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5 go luy mind the Foreign Offige letter
of the 14t.h of Septenbsy, 10’\6 {No.T on

5&091/1/86) makes it quite impossible to uxuc,r!.minata
Wi thio mated# 18 tavour of Britien subjects,
whether European or Indien, and I do not think that :
it is of t.l"u slightest use approuching the
Foreign Office with a view to et*emptlng to get
them to reviee their opinions. s i

3, As regards the Govwrnor‘; alte‘rxmtive‘_»v,
suggestion in paragraph 12 that he ghould be
authorized to introduce legislation diecriminating
between netionals of the parties to the Convention
of 8t.Germain and the nationals of other countries,
it has to be borne in mind, es pointed out in
paragraph 6 of Mr.Blackburne's minute, that

Oémuu', though not & party to the Cunvention of

gt.Germain, wss a party to the Be~l'y ALl Druzusle




countries which ‘m not parties tq th’l s
Convention 6f St.Germain.  Since, therefore, )
the argument in the Foreign Office letter

of the 11th of September, 1936, is d}.rected

to the whole range of fhnu three lnltmmer‘lf_a’
and not merely to the Conventlon'of

St.Germain, Kenya would gein nothing by the

course suggested in paragreph 12 of the

Qovernor's despatch.

o

mb;hm and nluu):. ‘ :
£ From ﬁxe point of view of German
refugees, aggﬁi.t-b{wm it4s directed, I have
suggested LaRiRiite of Mhe 14th of Peosnber
on 38067/2A/38, that the meﬁdi.;g Bill would
£ not im fect opewlite more rigorously than ths
action which ie already being taken in Kenya
to exclude refugees who sre liable to become &
public. cherge. In this connection I attach
(;io-a) a note of the action taken in & number
of" recent cases. It seems to me that, if .
the action taken in those ceses was permisgible
under the Ordinance 28 it stands, the prinecipsl
effect of the emending Ordimnce will bw
confer on the Immigration orﬂcw morntyhich y
are at present mxercised by the Oovernor. and,
1 glhinnot gee sr& great objection ‘to “this.
b. As regerde British subjects, it ssems

to me that, eince the whole object of thie

£ sa fta aet, -—wu‘uu\.
legislation v i M

PoLIR

a s

o Big

m».-.svc»-ﬁ

mm are ligbie tg become u publie shapge ;™"
there is uc reason why it should rot Hpply to
British subjecte as well ug to aliens. It
to me that, so far as the proposal to confep on ‘t'he
Immigration Officer the power of requiring a
deposit of "such sum a8 the Governor in Councii
may ..... order", or to require, in lieu, security

by bend not exceeding £500, is coricerned, the

anawer to both the Euro, pean end Indlian unoffieials

~is that Qese Rrovisiong merely confer = discpetion

on the Imigmtion Officer which will only n""

exerciséd in suitablc cages and th‘at‘ the lnthoritiea &
in Ken.vl wiu have to be tmgm hot to apply
these yrovuiom [ mui l«'

7_ An regqm :h fw-th;;g Prévision, %9
which obqution ie taken in the enclosure to No.ﬁ,

whlal will ConP®s Gn 1n# tmmigtation Offfcer “the
power to specify a period Mfngar than 19 montis
within which a4 person admitted to Kenys has to
show that he ig no longer a prohibited immigrant
and is not likely to become a public charge
again [ can see nothing very unreasonable in tHidg i
rrovision. A man might well have & job to go'to‘v‘
in Kenya and yet in a little over a year 8 time ,
he might well be thrown out of work and be lisble to
become a public charge. In the case of the
refugee settlement scheme, the guar;antee against
this contingency is for a period of five years and,
as ehowxi in No+7, guarantees in ‘other cagés have
been given for three yearsy so I do not see any 4
reason /to Vobject to the ’px‘oposed smendment.

9. To my mind, the question is not whether
the oroposed amendrents can be approved, but

rether whether they gn . far enough [t ear despeteh




¢f the 218t of Deceriher {No,3A), doubte were indicatsd from the mwemnem of india, snd ae“ng(..m' a wpy

.. 9T the 51\11 This was ‘before'l nad Re"""%

whether, in the case of an imnigrant who 1s mﬁ%ifcg

i © on payment of a sﬁo dopopit. there is diloﬂtion ‘ uov'“rmr"e despetch.  Of readdna the Govednsn's

O e 3

thought 1% desir&b@ t.o let Mr. Silver have an. £

¢ ‘advérge copy of thd xenyn ﬂﬂspatrh, W1t11 the 'Plll‘

et in any case the mw Bcction 11

ed by Cladse 3 of the Eill, ou@t to b. On ehe dfl?»(:r:ll?n:Llrm1:1on point i Take Kenya"‘ e ‘,

proposnl to be that the provisions authorisine P

/o._‘!"l geems to me thet if there is a doubt the requirement of a largerdeposit than £50 or

-1 .
: 8 3 - bte »
sabout powers of discretion in the past, these dou the execution of a bond for a larger amount than

» ,'ihl«ﬁ'j"even wreeter -Ln view of the letitude allowed £50 should te limited to »liens. N -
1n the future to the Immipration Officer., because objection to discriminntion arisine under the
thet latitude will now be so wide that it might be : tresties (on which there secms no point in oy ~diine
argued that it was intended to cover all possible 5 . anything to what the F.C. say) I cannot und. r-tand

g uges. Thie is, however, a matter for the Legal o
J? 2 HBEB a g ‘ thie principle upon which the proposed- discrimin-'ion
o ' Advisere. R ? )
w R is to be based. The object of Section 11 of tie
Ag§ regerds Nos.6 and the position 1a that
fi § regerd Tv i Ordinance 1s to aillow Lhe Jovernmen® Lo rdmit
s_meone from the Indie Offise rang me up the other \

A, perscn who appears to he witbont me-pne oF UL Pt

day telliry me thet this Lelegram haud been recsived
‘ R

' 1 agree gererally with Hr. P’!qkln.v. . T

under the Ordinance to nt‘tach other condiilm. ki - dgrapauch it seemec\bu me veny . much better that we
such as the possessior of a pgsiﬁort vdid for “ ) ahould have the telegram f‘rom the Government _of T
return to the country of origin. Bir G.Buéhe, who B . 4 qula to considar a.t. ‘the same tine. e sha].l clearly
discussed the matter with me, relt that it was open to . have to coniult both the Foreign ot“ln ce' and the
s ?;pj.onn doubt whether there was such a‘discretion, Infiia Ofrj.-ce, but the precige form of our
;nd in thet despatch we have luggosl;ed that the Governor G £ 2 cor{iulta’tion will depend on how far the views
should t’ak‘.v’!ogal .d\"\itc'ef'-ﬂ \I{ the agswer is in the ,’H : 3 expressed in this minute are accerted here. -
1Y -me “algo tg other conditioua ] " 4 Por the preseit, thérefore, I Leve -t ventured to
: o no.a) which hm Dbeen 4 v  suguest what exactly showld be seid to those two
well be that & : Departments.’- .It ia for this resscn that Iga}e S



i

tuﬁqﬂ-‘, s kuj(“f

.P‘!u& bsii
tiso (sl 1oy
‘Okth/ 9.7
Coin s .4., ety

L Py
/

fxmds of bw A e

and 'ab the same time to protect 1tseif against

théf, person later becoming a charge on the -publie .

R 4

There is no law, pconomic or otherv.ise,

to ‘the c“;ect that Briti;h subjects ere ﬂmune

"1—-4‘1-01 thes rish ‘of perury, and-if- ﬁzereforé tha

A Y
hddieional conkltians are to apply to aliens ) \, ’

oply it will be nanifest on the face of the,Ordinancei
ir.’nnt these extra conditions are imposed on aliens
frh somes imdirect motive - and this seems to be

ﬂ)xe fase.

meap s o!’..Sugﬁ or Likedy” ig M # phbper o'i‘
a publie Chdl"ge, alj!! tHe oh;\cct of ser-qu ﬁ“

from en tﬁ'irzm olomy. rsguning wi

lepisla ﬁon must in terms be nun-discrﬁnatdry

I dgc not know guite hov they propose to frame the

requirement relating to the deposit., But it seems
course would be for the

to be given aucnugﬂgg

of the deposit fép to a ﬁit

ko me that a simple

Immigration Officer

incresge the amount
say £500) as he has a discretion to inerease the
mcunt of the bond. If this 1is done, it seems

e Vhal-Kenvals obdents wikl be schievedy andy

o

e

Wemny b

< th.i%her. can ©e o srourd for objection by the

Indians or unyome eise.

~
i As to paragraphis 8 to 10 of Mr.Prghints
mimute;~‘as framed: the new provisions clearly ‘ .
do not authorise what was done in, for example, c:zses'
&£
o f end 4 in K. note at. 8 an this riie, but hoving
) & r gard to par:rgranh 5 of .the despatch. 2
. % V‘) \ pateh at ZA ean
k- - .[.7 w
) 7 (<] suggest anyt.hine more? That de spatch our'ht
b e e l,.,./mf at any rate, to ensure that conaideration "111 be.
9, " -
1/: I ol given to the legal aspect of tiris. 'If %here is

‘~u~—~

w one U7 o} 'f“’ such things .as securities “or uriizited ;motunts

/N e B from persons resident in nthis countw, and the 4

b ot A ; y -

any 1ikeiihood of a continned need'to demand'

"‘ ful f'iluqnf of an" {‘th‘ltinn not qpﬂ')ifiﬂd in
; \ e Urdinangeé, I sugpest thev mi I o |
: ﬂulif'wkm'*‘ﬂ/ﬁ“?" » L ev might can;jd@‘r the = "SRl
b eonsitdn iz, 4 #nactment of & provisicn on the lincs of Section”

¢ @renads Crdinanc 16

[mvt’* . /fU

3 ,I d1d not atteupc? of 'couis.,to dé-u With the.
qbes&ion of policy. It see(ued b le to be

sufficlent at that st;age merely to. dravr Attention

to paragraph 5 of: our despatch of 91/1‘?/?8 which™

referred to the generai question of policy denlt

with



 " with in our uircular despatch ef 1/12/38 (sie Iﬂ?
marginal note to Mr. paskin's minute of 24}1?/88 oy »
wy Al U 3
above) . :
.
; % it
Mr.Paskin and Mr.Dale; ‘i‘m. X = ORGSR s - ;
'rﬂly to-Kenya &hzq N o
! A v 5
]
PR o gk N
Yoo ,u\\ .
=, \ -
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e it *
ARl .
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By - — e
~ ‘%xd(m 40:#(‘ W \ ‘*

Y 357 g :
?" Id’u;‘t&.(l/v‘d D

prtneiple of our own Alians Ordet, |
; I should like to see a similar proﬁswn k . : : BRI e o | :
in the Kenya Ordinance. The trouble about this, : ; A £ ] gimel
however, is that, having regard to the Congo Basin 1 . _(\;;-;d:‘_‘ ("“ r
_:Tregties/ nperson” woupd have to be substituted for "y & ‘;,f Ao PRI i‘ ‘ 4...
nalien" with the result that the Govermor could 4 % s & A ‘ AR 3 ) . ,
exclude any British subject f:‘éhat seems to be ' “‘B"" GOl RN ‘(,,\-\ CAL TGN
F going a little too far. ‘ = &8 :’v‘ M\j»'w\(& N Q\’l\ -~ il §
s L1/1/89. ) . e
y |
( [Riise tenr Tt G PBuvha boite 6 [ W arer ;
a.fi.ufid G-vr/za ﬂa«) X i . 3 A, S  Bomem Tk HO s . f
i - i i N\
-t ’ /1.0, o owmibae e T Ee e i
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Mr.,
M. 43 ] Dawk,

Sir, H. Moore.

’ “Sir ].Zsmwkbm@.
Permt. US.af S.
Parly. US. of 8.
Secretary of ‘State: ( 5 )

3 DRAFTJ

B N Y A

NO 7.

GOVERNOR

# e

3 dafts.

FURTHER AGTION.{"

DOWNING STREET.

o r«Biﬂ,

. .tc to acknowledge
the receii)vt of your despatch No. 731
of the 10th of December trmsmittipg
a copy of the Iunnigr&t'i& Restriction
(Amendment ) Bill, and t;’ inform you
‘thag the views of the Foreign Office
are being sought on the guestionsef—bke

applicabllity—te—the—provistons—of—the

Bidi-ef the Conventign of St, Germain-en-

In the circumstances,

Laye cfsipdds
it appears desirable that the

deliberations~of the Scleet Committee

of Legislabive Council @n the Bill
; 4 2 /

eted until the views

i NM—« g . B

2. l T%enclose a, copy of a letter

from the India Office of the 11th of

January,

2O Jenuary, 1989,

) have BESR reteived.




ik

danusry enclosing a telegram from the a

. o by s‘-‘ﬁ;-'n-:}“ n
Government of IndiaL @will, no -

: : el = x "t ¢ ’ ’
doubt, .vake into account/dn dealing ) .« o+ . . /
With the Bill in its various stages, S/

7= = Y >

the pointe raised in these—iwe Fakop bioners. .. ]

N I have, ete.




T OI0E

INDER QF raGR,

Judieial N WHITETALL,
dndd the following yefergncs quotid:
P. & J. 57/%9. LONDON, 5.W. 1.

Talephone :—

q{vr.immnmm LOCEse Noo / S — % 4“4 )
Telegrams :— i e

*Retazandam, Londor . ] “VED Y/ January, 1939,

o

{ $ir,
' Iem alFeated” by theaécretary of State for Indie
to tarward tor the information of the Secretary ef State
for the Colonies, copy of a telegram from the Goverament of
India regarding the Kenyes Immigration Restrictian

Amendment Ordinance. Lord Zetlend has not yet had an

opportunity to see the urdinnneg in question but he would

ba grateful if the verious points raised by the Government
of Indid could be Gonsidered &pd if he cguld be supplied with
the inforustion requested by thém,  He Would alse be

-

grateful if he could be given the mnrich desired by the
Governmant of India that they will be afferded &n opportunity
to make such reprssentations &s they mey ccundider necessary

(T 15 to protect legltiMiéte Indian interesis, &nd Lf for Lhis
)
}-” ‘ M purpese he might be supplied as soon 88 possible with &
mp copy of \h Ordinence as !ﬂ ted on by Select Committee.

e

The Under Secretary of State,
Colonidl CGffice,
S.W,.1.
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I Allotted to P & J. Departmént. 19, i =
(Copiles DEGCYPH:Nx OF TiLEGHIKALU

Circulated).

From Goeveenment India, Department-of i
Health end Lands, t« sSecretary <f 1ot
Dated New Delhi, 16,30 krs, rd Jalniars
Received 14,40 hre 1 AL 1949
6. Qepartoedtl of mducaticn, icalth and _uads
Copy of senya Immigration tricticn (Amerdiment Nea 2)
Ordinence, which was published in the senya Gazette of November 29th,

1988, was received by thie week's mail. Governiment of India
understand from Press reperts that the cal Indien Community is”
Pposed t the . Uinance cn the fcllowing grounds
{1) “The stiffenad provis..ns ger rally wmay at any time pe
applied to Indians;
(¢) The period within wh tu Intending immigrant has to prove
that nc* prehilted immtgrant is scughnt be frenm 12
mcenthe as ;v";g;‘:i 1T the i L L Ny itd4 tne
im igre n ¢ cer may fix in his n
\8 '€ uE 8 (1), in ply vt YU est it t Br.tish
>sub Jj ts shoul t xelud 1 tr W IV 5
gen=ral s re Jol av 1t g ut ul 31 S I'4o ) Basin
Treaty stocd in the way of dif t1 n Ve it ¢f India
have seen the vext of the Treaty as « th tiln Act cor
1885, but can trace nu prcvisi.n fc rbidding difterentiation in regard
to fmuigraticn of foreigners. 'N}e\v under8tand. howevelr that the 1886
Treaty has been subsequently dme;m'-d several times and will be glad
® to be supplied with the text relevant tc the =1au: Failing
exiatenns n the Creaty of any limitaticns of the «lnd implied,




- India will be glad to be info

: m pver-r-vh'xg paragraph.

to ’bo the beat remedy. - a 5
" As regards (2), entruatment t0 1mig@tﬁ}fk oftiurg 4

"harshly againgt 1nten41.ng British Indian 1misrms.~ As,

according to Section 11-A (4) of existing ordinahes,» aetion

12 months, Governmant‘ (¢} @

can be taken even before expiry

f reasons in fay$lr of the

1nt=reat&,haf\ & b od i8 pal

ir Colonial Offf;qe wi?l dgree to this.
Haoup ance that theﬂ will be o awidnblo delay in .makmg
_stich nepx‘esentatioub qfegz- receipt a ¢
rmteg_\m Select a ’

e
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RSDAY, DECEMBER 15, 1938

IMMIGRATION

‘The Problem of Refugees
. Kenya must not be panicked
It accepting - an immigration
law  which 1t might regret
simply because up to date about

200 Jewash refugees have been
Colon

thie

permitted 1o entet

some sections of the Legislative
Council wding the Gover,
ment, showed signs of pane
the debate, yesterday - Adiitied
‘l\ the problem s oo measurc
urgent, but it lay been shown
3 sad
that the  Government  already |
has at least some power to

exercise conirol because out of
457 applications  in  recent
months  we are told that }
than a quarter have been grant i
ed. The fact that applications

are being received at the rate of |
nearly 50-a week; and that the
figure may increase for a time

indicates the need for control.,
Bnt it must not be forgotten ||
that the problem ¢! Jewish
refugees is in the end ouls
temporary, g
The worst feature of it to-day |
ind npdthy ! timent
£ not be allowed to distort
sound judgment - is that most of

these unhappy and unfortunate ||

perience has already shown that
a deposit of £50 is not a
deterrent, but neither can it be }
argued that a bond, even up to !
the maximum of £500 proposed |
in the new Bill, will turn anf

jb ple are ‘stateless” m I within fairly wide limis
leave certam  Europeg 1 | the type of immigiants they will
tries. If they are | IEI;“ it oo o the communnity
land in a British C.! t If what the Attornev General
as Kenya, and a mistakd' 1s made has sald 1s true, then the sooner
in giving them permission. they the right of the people of Kenya

cannot be sent back because
their  country of origin has
ceased to recognise them. Ex- |-

J r
jundesizable 1mn.:
f[a(:wplahie sottler

The Cos

! [ missioner for Lands and Settle- clecriy

| ment offereq the ratr feeble
argument during the debare that
the immigrant can keep himself
ten times as long as now
But if he i undesirable, the
Colony does not want him at all

s quite clear thay there 1
something wrong with the

avstem a1 g for a

sayv on

possible
Briush Consular offical
Germany o Crechoslovakia,

BIVC & pernut to g refugee 1o
leave for 1 t [ goinyg
to Kenyva his applica
ton has noy tstoaf ull been |
| favourably  cousidered by th
Kenya authorities and his cir-
cumstances and prospects exa-
mined. Onc of the firsg things

to do is to make 1t quite clear

useless * to
ugees to come to Kenva ‘with-
permission  havipg

granted 1n the first place. If
this has iieen done z2irenis. thei
! {the case for the new Bill is

largely disposed of: if jt has not
!fbeen done, {hen the Govern
ment is putting the cart before
the horse.

Nor s it p £
Colony to accept (i argument
by the Attorney General that
the Uongo Basin Treaty can
1o ide® the principte the

Government-and people of (h
ountry have the right to deter-

sible  fo0 the

to safeguard themsclyes js estab-
lished the better for the
of the Colony. It is based on
obvious social and cconomic
grounds which cannot possibly
be governed by an internationaf
treaty intended primarily to
bermit equality of opportunity
in the commercial exploitation
of a large area of Africa which

future

‘(was the subject of a territorial

scramble many years before the

real tasks of civilizing  the
African were "approached. The
African  himself s one good
reason  why  there must  be

control
What seenps
Lary s heander

fre the fmn,,

to s to be ne

hasie

nersik |
BES
Podivy ol
v heheve
Board  with
aulhority and
Uothaal repre-

the Cormy s 10eees-

sidl proviio o
ar Immigration
propes
with adequate

Statdlory

sentaton

Fvery application for
a4 pernut could then be

properly
exanmuticed, the

gathered !

and - all

ther ¢

facte

Were  any

i
t into an |4bouy |

whole [stand why

Viitrodueed

countries because
to the Colonial Office that 1t is [ Basin
allow shiploads of | fo;
the Seléct Committes
been |ho hurried,
time
CRisting
problem squarely and to ensure
that the

to ¢laim b
ol embarkation and not merely
at the port of entpy
question of dmmigration policy
15 8o
everybody and
thy life of the comigy
the public
insist
public responsibility,
and constitutionally shared ‘with

506

necessary,

bonds would L une
though n would  be
understood ihat  he
Board was cmpd\\'ur/-d 1N spevial
any finaucial pre-
cautiens, or ask for any Persorial
Buarantees it deemod’ necessary
from existing residents on behalf
of therr mmmigrant friends .
Finally cannot - ureder-
stoimportant a ques-
ton should b

we

the responsibility
i the East

o a single countyy

Aftican proup It s clearly
desirable that  thee buasic ])lu-]
blem udbe thoruughly
annned th Uganda u“dl
Wil and legistation |

sased on a common |

policy It is useless o try to
protect Kenya 1f the doors are
Wide  open i the adjoining

of ‘the Congo
Treaty, the Mandate or
any other reason.- We hope
will net
There “should be
with the firm exercise a8
powers, to face

the

sateglards which fhése
cah Teibltofivg Gre entitled
naf lgast at the port

The whole

obvious

vy important-te

in
v, that
must
also a
properly

Cprescatative

on 1t becoming

hie Gove




a deposi

detérrent, but ncithe
argued that a bond,
the maximum of £5 A
in the new Bill, “will ‘turn ‘mt

be 1
ap to

he gov
treaty  intended  primarily

permul equality of opuortunity
in the commercial exploitation
of a large area of Afiica wlich
was the subject of a territorial
scramble many years before the
of civilizing the
were approached. The
himself is one good
why there must be’

real tasks
African
African
reason
control

What seems 1o us to be ne
sary is a broader
ponsibility for the
policy of the Colony:
‘e believe, to provide for
Bdard  with

1ut

lJilE'N Of re:
immigration
It1s neces-
sar
]H"!'J"'\x‘\‘ n
h adeq unotlicial
sentation very applica

a permit could th

all  the

therc

examined,. and
gathered if

doubt. Noboc
the settler

country has at
right the official Government
to share in that responsibility,
for their homes have been estab-
lished here and it is a matter of
grave concern to them whether
standards which have been so
far successfully set can be main-
tained. Such a Board, exer

ing on behalf 'of the public wide
powers of discretion—discretion
which  can _ quite” easily b
defined by simple legislation

would be a safeguard for the
whole country and all its peo-
ples against the wrong exerc

of powers which, whatever the
Government may say
threat the

wert

leas

present
might
future
Wisdom that
immigration pol should
main as elastic as possibte and
that  though
Board should be
ask for

considered

well be a mn
the

re-

dictates

an  Immigration
CHipoy
bonds sureties

advisabli

or
party
hould be
spedilic provision which would
give the world the mpression
that it is a common practice in
Kenya to make such a demand |
By this simple method the e

tial need to distmyuish befs

cular cas there no

tlers of all|
ncluded, would be
uple,of the Colony

atsfied that when |

met The 4
would
every case was properly exanun |
Board |
funda- | 1
and
o

ed bv a representative

acquainted  with  the
mentals colonisauon

iEH re wo

public  represeiital.ves on tha
ard who would neither flo
the co.mt o
wOr di vurage a single worth_v'
immigrant. And 1t would no
longer be necessary 4o invest s
ich p n a police officer,
whether Talk |

with nindesirak?

sentor or junior
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38401/38.

° - - Sth Januaryy 1939.

Deap Silver.

Thenk you for your lettes P. & J. 67/39
of the 7th of January. enclosing an advance copy of
the telegram from the Government of Indie about the
Bill to amend the Kenya Imnigration Restriection
Orginance.

I aow sncluse -en adVange copy of the

Governor®s despatch, tomether with a copy of ihe Bill,

- ol
—‘19.19 = (ﬂms}
a— =

rggards the reference to the Congo Resin
Treaties, | enciouse & copy of & léttar dated the
11th of Sapterhesr. 1928, from ths Foreign Office
whicn, as yuv wii. B8c3, was sritién in snntiar
onnecti ) which {8 referred to in persgraph 8 of the
- :'“:uuv«rnor’a despatch. You will see thsi the position“
ig that there le no specific provision in the
Convention of St.Germain which provides for
non-discrimination in the mestter of admission to a

territory

C.H. SILVER, %8Q.




terraory in the Congo Basin area, but that the
Poreign Office took the view in 1936 that an international
tridbunal would be likely to conﬁ)lde!’ such discrimination
to be contrary to the spirit and general intention of
these Treaties .
The consideration of these complicated issues
mey” teke sowe little time. but we shall be writing to ‘ 1
you offieielly about it as scon as possible. ‘

Yours sinserely,

y Pt ’ : :
7 |




INDIA OFFICE,
® WHITEHALL, G,..1.

/ -
P, % J. 57/39. £ sanuary, 1939,"

Dewr Paskin,

With reference to our telephone
conversat‘ion this morning, I send herewith as

requestéd’ en ‘advancs copy of the telegrem racedVved

from the Government of India T@lating to the Kenya

dated 3rd Januaery, 1939, ) ‘»:Mfui/érﬁncn Restristion (Amendment Ho. B )

- - - -

% v Ordinapce. Could you put us on to ¥ tréaty olayse
which is referred to i
Yours 8incersly,
7 v/
V;'g(ffd(lq"\— :
w o }
J.J.Paskin, Esq., M.C., . ok

Colonial Office, S.W.,1,




o kAR i e Bl ol kg,

Allotted to P & . Department. o

-(Copies. DEOY'P;E‘B”& OF T ELEGRAM .
- Circuluted) ‘ ‘ —ELEG g
. From Government of India, Department of sducaticm,
Health and Lends, e Secretary ¢f. State for in L.
Dated New Delhi, 16.30 hrs. 3rd Jenuary, 1939, = e i
Received 13.45 hpg. drd Junuary, 1939. »
y
&«
—
IMPORTANT.,
6. Department of Education, Health and Lands

Copy of denya Immigration kestricticn (Amendmeént Nc.2)
Ordinancs, which was published in the aenya Bazette of November 29th,
1938, was received by this week's mail. Government 8f India

understand from Pregs reports that the loegd 1‘1lan Lumwh'Jv\ is

opposed fo -the Ordinaiice on the following Ero undﬂ’"

(1) The stiffened provisions generadly jiay &t any time Be

gpplied to lgdiuns;
(2) The period within which an intending imfigrant has to prove

that he 18 not » urohiHted immigrant i ught t¢ be chariged from 18

months as provided in the 2Xisting Ord i o Lo aidy perlad 18

im igretion ©f,

ay £ix in Lis discr=ticn.

As regards (1), in reply to the suggesticn that British
subjects should be =xcluded from the new provisi ns, the Attorney-
General is reportad to have stated that cargo (sic “ Cunge) Basin
Treaty stocd in the \VuJ of differentiati n. government of India
have s=en the text of the Treaty as contuined 1. the Berlin Act of
1885, but can trace nc provision forbidding diffsrentiation in regard
Ato immigration of foreigners. They understiand however that the 1885
Treaty has been subsequently amended sevgral times and will be glad
to be supplied with the texg relevant to the clauses. Failing

existence in the Treaty of any limitaticns of the kind implied,




‘
Statuiory =kemption §f British and British [pc tected .

e =
subjects fem the segpe_of proposed amendients® v uld appesr =

to be the bess 1'e|:xcd_y, g,

AB regards (/0, Pn';\wt,;:mm, LO dManigretion Lfficzrs
of power tc fix period without any Jimit 18 1likély to '333;4, ate
harshly against intending British Tnd an Tmmigrants. As_,.
according tu Secticn 11 A (4) of exis ting Ordinance, _acticn ~

can be taken even before eXpiry ¢l 12 months, Government of

India will be glad tc be informed ¢f reasons in faveur of . the ;
change proposed.

8y Ordinence is now, 1t ig:underateocd, before Select 5
-Ccmirxittss. Bovernment of India c&mider it Mportant UA"ait; 3
they should be given OPper TUll] Sy ke ‘sugh 1~§p‘x'ééen§&t1i&;zs ;

£ lttzgiﬁi.li;iatt% Indian
i et whil b8 grateful

if Golenial Office will agroe to this fhfy'w give

as they may consider necepeary to pro

intereats before the Ordinance is @

asgurance that there will be no ave idable @elay in making

8uch rep: ntations ufter recelpbend gopy of (bdingnas as
reported ‘n by Select Committee gid ©F intermation requested

5
ix@»kg:{ih‘zsdén,;; paragraph.




- Govsanmeny Hoos
HA g

S KERYA

"//f? Becemper, 1gap,

G Re: % L
e SiI‘, X 5 DL “; 1
\ _‘?' ;A h\‘;«v . ¥ o .
_ L Hay® the honour—tn ipnpop, you that a Bill
BRI B to amend the Immigratipn Restriction Ordinance,‘ a copy of-

which is enclosed, bassed its secong reading at the present.

session of Legislative Council and was referred o a :_;-

Select Comnittee. ) '
2. Under the law as it is gt present any perso#
appearing to be ¢ prohibiteqd immigrant, owing te lack of
visible means of SUpport, may be allowed to citer Kenya by
depositing the su, . ten pounds in casi or entering into
a bond in the same asount, in the case of a native of Asia
orAfrica, Or, &s regards all other persons, by depositing
the sum of firty pounds or entering inmto a bond 41 irhe
Same amount, : :
ﬁ°® 3, I have be_en advised hy ny Immigratiqri_
) / ) Advisory Board that the provieiéns of the Imnigration
oA V 'J\‘(‘a\ estriction Ordinance (Chapter 62 of the Revised Editien)
) Qi are inadequate to deaj with the present excgptional proble
VL‘ of the immigration of refugesa, Phat Beard has avidence

/"' that refugees from Germany desirous of entering Kenya are

. granted passports validly visaed provided they sign writtél
\>Egélarations binding then never to return to Germany.
Furthermore, many application for adnission to the Colony
are being received frop Tesidents in Italy ang Czecho-
Slo%akia and there is GVery reason to uelieve that those o
the applicants who are alleged to have a Jewish ancestry
would
THE HIﬁXT HONOURABLE

Lii MACDONALD, M,R

OF : "1;0}1 THE COLONTES,

DORNING ST
LONDON, 8.W, 1.
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would net be pemit«red n "e'f'uru to their country of origin

i repatriation should prove necessa.rv 'Su'cn persons

-usually £ind B0 difficalty in making the: deD051t requ1red
by the Kenya Immigration Restrlotlon'brdlnancesor in
providlng the requisite bond, and therefore it is difficult
to refuse the: entry into the Co-Agn-j,L,' But in cases where

such persons fail to obtain employ.ght or find employment
P

clear that they must become a

the Colony because they cannot

-

. R i .
or' & Iew months oniy 1t

T

cherge on tue
be repatriated to their country of origin and the deposit
of fifty pounds or the amhount®recover:ule under the bond is
only sufficient to cover tlieir support by Government for a
veéry short period,
& As I have Ro:nted ant in previous daspatohes
gyhv @pa,cny of the Goleny,

on this subjieet the abs'

partigula;l 1n‘u1ban Bccupatmons, is very. limlted nn&
uol-..aquautl the inf Dux of & targe nambsr of rcfugsés, mt
of them with little or no finencial I'eSources, is gertain
to have-a'seriuus etfect on the welfare of the existing
inhabitants.

In order to sé!cguard the interests of the
odeny, J have been advised by the ILmigruLiou|Advisory>‘

card that immediate sieps should be taken to permit of

the amount of the deposit beiny increased beyond the sum of
fifty pounds and AlterqthyelJ ‘of bonds being required up

to a maximum sum of five hundred pounds. “hat is the
reason for the existence, in Clause & o: tie kili, of
peragraph (b) of new sub-section 11(1) und tue subsequent
proviso.

6. During the sccnnd reading of the Bill strong
criticisms of this pruv150 were'made by the Europear

Elected members and also by the Indian ilembers.

The latter




The I'at.tar pmiutad Sut that 1T Lo applicabls
to all immigrants, whether Rritieh subjects or no’t; and =
mick‘t operste }]al‘hhlj against British subjects fmu India.
They requestedﬁ;hat the' Bill should be amended so/ fto provide
that imnigrants, who are British ubJect should not come
within the scope of the new provisions set out in Clause J.

This view was supporied by the European
Elected lMembers who urged that the woviso as drafted would
have a tendency to discoursye iutendi:, se.tlers resident
in Beitain, the Dominions snd Colouies frow coming tQ
Kenya at a time when 'tué policy of this Government is to
do all in its power to encourage tihe immigration of such
settlers.
7e I-have considerable sympathy with these views

i end hope that you niaj feel digpozed to agree thatv'th‘é 311‘1
| should f)g amended to prbvide.: o1 i-iscrminatlon in tHe
manner sugggs_ted If thet gan be ﬂnne 18 BIL #a havo
the unapimous suppert, not suly of gll members- of :
Legislative Council, mt of t;he(péo’;ﬂ e af fhi'sn Colony.
I fully realime that the diffieulty standing

in the way of this promealfis the Cbmentims of Bt.Cermains

ol 1919, and in that connection I would refer to.

T Roreign Office letter No.J.6845/199/60 of the 11th
Septe ber, 1936, & copy of which was forwarded with your
despatéh No.833 ot the 21st Oc‘tqbuf, 1936.
9. In paragrapn 2 of ‘u:ét letter it f%
ackhowledged that Article . of the Convention “ean be
interpreted as applying only to the trealient ol persons
whe have been admitted to the territor, and has nothing to
¢ ' do with the question of admission. But irn paragraphs 5

and 6 of the same letter™the wview is expressed that if an

/ e s .
attempt were to be made to prohibit immigration from

foreign




4. Fow

“foreim territc o to favour British subjects the other
(' -

parties’ o the Convention would claim zhat iHe Spirdts, &f
na the 1e'Lter, of the Convention was being violated.

10, I Wish to point out at onoe tkvlia.i;‘ there-is no
intention of prohibiting the immigration of aliensh but what
I would like to do is to amend the law so that the new

11 not apply to

provisions of the Bill s

firmly convinced that suci new provi

explaired in para reph & ol this

lespatch bu 1t the sane it is eyugl ortagpt th
low of intendiny bo: settlers to ‘enya should.

not be discoursged in any way whatsoever.

11. In my view the time has now arrived when it is

necessary, in the interests of this Colony, to apply the
strict intérpretation of Artiele & of the Convention and
discriningte bebween the imdigwatien of British subjects

and aliens. The Foreign Office ackndévledges that this esan

be done and I hope you will be ared to autliorise an

t of the law on these line

alerit .
12. If you are not prepared to %'ree‘«to that
conrse Mhether it would be possible
it tion disoriniucty betwaen
R to tue Convention and-thé- )
195 As his is i of great

iportance to this Colo

be Lood enough to reply to this
I have the honour ‘o be,
_ S5ir;
Tour .rost obedien’, mi.ble servant,

~
9 y) e "L"L < - \])(D o
, e
AIR CHIEF TANXSHAL
GOVERINDOR
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Pl COLONY AND PROTECTORATE OF KENYA

A BILL TO AMEND THE IMMIGRATION
RESTRICTION- ORDINANCE

2026160, C.C.—29-11.38

LU by (i GOVERNMEN] PRINIER. NAIKOBI




Parageaph () of section 5 of the Principal Ordinance
which it is proposed to amend : — »

Prohibitcd 5. The immigration Into the Colony by land or sea of

. afly. person henlg: or dppearing to be of -'a‘zr of the classes
defined by ‘the following ‘sub-sections (hereinafter called
“prohibited immigrant”) is prohibited, that is to say: —

(h) Any person entering or endeavouring to enter
the €olony who not having received a free pardon has
been convicted in the Colony of myrder or of any offence
for which a seniencegaf imprisonment has been passed for
a term-of not less thdn six months:

Provided that the Governor may permit any of the
persons méntioned in paragraphs (@), (b), (), (d), (e) and
(g) of this section € entet the Colony upon bopds, with
or without securities, for good behaviour being entered
into by or on behalf of such persons upon such conditions
a,u,d as to such amount as the Governor may determine.”

- Section 11 of the Principal Ordinance which it is pro-
posedi to replace

Tt Any person appearing to be a prohibited
immigrant under paragraph (@ of section 5, and not
coming within the provisions of any of the paragraphs
(b v tdie e by (g, and thy of the said  section,

e
“aF

A Bill to Amend the Immigration Restriction
Ordinance
BE IT ENACTED by the Governor of the Colony
of Kenya, with the advice and consent of the Legislative
Council thereof, as follows: —

1. This Ordinance may be cited as the Immigration Short titic
Restriction (A d No. 2) Ordi 1938, and shall
be read as one with the Immigration Restriction Ordinance
(Chapter 62 of the Revised Edition), hereinafter. referred o Cap.62.
as the Principal Ordi A

2. Paragraph (h) incipal- On
ance ‘is hereby athended by ng therefrom the first F
of the proviso thereto.and substituting therefor the follow- Orinance
ingi— g

“Provided that the Governor may, notwithstanding
the provisions of section 11 of this Ordinance, permit
any of the”.

. : epeal and
3. Section Il of the Principal Ordinance is hereby &},‘.’:&:\:m of

repealed and the following section is substituted therefor: iﬁt"ﬁ!ﬁ.ﬂ;ﬂ
Ordinance
“I1 (1 Any person appearing to be a prohibited ;‘f,r,‘,‘,‘,'l”“""'

immigrant under paragraph (a) of section 5 and not
coming within the provisions of any of the paragraphs




may be granted a conditional permit to enter the Colony

- upon depositing with the immigrat.on officer—
(w if « native of Asia or Africa, the sum of ten
pornds or such other sum as the Governor in

- Council miy from time to time order;

(b1 the case of any other person, the sum of fifty

pounds:

Provided that the immigration officer may, in lieu of
requiring such deposit, require the intending immigrant
to give security by bond, in the form set oul in Schedule A
to the amount of such deposit with-one or more sureties
to be appioved by the immigration officer-and resident in
the Colony conditional on the intending immigrant satisfy-

Ang the immigration officer within- @ period of twelve
mworths from the date of his entering the Colony that he
is no longer a prohibited immij ahd is not likely to

5 ecome @ pauped of a public charge. < s

e {3 Whenever the condition of a bond taken under

fhe preceding subsection shall have been the.

Attorney General or the Principal Immigration Officer
muy sue and recover for the use of His Majesty the
amount secured by such bond.”

-
»
Scction s ot the Principal Ordinance whaeh it 1s pro-
nosed to replace
Wnnal [ia o Whenever the nmmigration officer shall,
e nder the pro one of the lust preceding section, allow a
person apy care 1o beoa prohibited immigrant to enter
U Cote oy he chell gront 1o such person a conditional

permitin the forni set outin Schedule B o this Ordinance

a

8

2
L

(b), (o), (d), (e), (f), (g) and () of the said section, may.
in the discretion of an immigration officer. be gruanted a
conditional permit (o enter the Colony upon depositing

with the immigraticn officer
(@) if a native of Asia or Africa, the sum of tn
pounds or such other sum as the Governor in
Council may from ume to ume by order

determine; )
(b) in the case of any other person, the sum of fifty
pounds or such other sum as the Governor in
-Council may. from time to time by order
- determine :

Provided that the immigration officer may,
in lieu of requiring such deposit, require the
immigrant to- give security by bond,
; y be preseribed  such

uy B30

“inlending immigrasit g
ing the immigration officer within such period,
after the date of the entry into the Colony of
such immigrant, as may be specified in the bond
that hie is no longer a prohibited immigrant and
is not likely to become a pauper or a plblic
- &harge,

(2) Whenever the condition of a bohd
taken under the provisions of the praceding sub-
section or under the provisions of the proviso to

==~ = paragraph th) of section 5 of this Ordinance has
been broken the Attorney General or the Prin-
cipal Immigration Officer may sue and recover
for the use of His Majesty the amount secured
by such bond.”

4. Section 11a of the Principal Ordinance is hereby Repeal and
repealed and the following section is substituted therefor: feplacement uf
(he Principal
Ordinance

“11a (1) Whenever an immigration officer under ¢ oadimonal
the provisions of sub-section (1) of section 11 of thisy P
Ordinance allows a person appearing to be u prohibited

e




(2) Every person to whom such permit has been
eranted shall report himself personally or by letter at such
tiney as may be specified in the permit to the_ officer
issuing such permit or to such officer in the senﬂ&of the
Government as the officer issuing the permit may from
time to time direct: Provided that whenever a holder of
a conditional permit shall at any time during the con-
tinuance of such permit change his place of residence in
the Colony he, shall immediately report such change of
residfncc in the manner hereinbefore provided.

(3) If such person shall, at any time within a period
of twelve months from the date i

or a public charge; the n
oﬂﬂﬂmm granted 16 such person and return to
him his deposit.

i person. shall, at the conclusion of the
petiod-a {, fail to satisfy the immigration officer that
he is no longer a prohibited immigrant and is not likely to
become pauper or' a public charge, his deposit may be
forfeited and he may be treated as a prohibited immigrant:
Provided that if at any time during the period aforesaid it
shall appear to an immigration ‘that it is not likely
:}M such a person will, at the donclusion of the period

oresaid, satisfy him ghat he is no longer a prohibited
immigeant dnd that he is-not likely to become a pauper
or 4 public charge, then and in such case, the immigration
officer may bring such person before a magistrate and such
magistrate may declafe that such ‘person i a prohibited
immigrant. and that his deposit shall be forfeited.”

3

immigrant to enter the Colony, he shall grant t© wuch
person a conditiona! permit in such form as may be
prescribed

(2) Every person to whom a conditional permit his
been granted shall report himself personally or by letter
at such times as may be specified in such permit to the
officer who issued such permit, or to such officer in the
public service of the Colony as the officer who issued the
permit may from time to time direct:

Provided that whenever a holder of a conditional
permit at-any time during the-continuance of ssuch permit
changes his place of residence in-the Colony he shall
immediately - report siich change of residence in the
manner hercinbeftre pravided.

() ¥ such persen shall,dt qny 4

periad specified in such permit, satisty the imoiigEation. .
officer that he is-no longer a prohibited immigrant and
is not likely to becotté.q paupsr or a publie chargs, the
immigration officer may, in his .discretion, Canctl e
“conditional permit granted to such person and m2furn to
hiir. his deposit or cancel the hond. as the case may be

() If such person fails, at the conclusion of the
pericd aforesaid, o satisly an immigration officer that he
i ongel & prohibited immigrant end is L likely o
Hecome a pauper of a public charge, his deposit mady be
forfeited and he may be treated as a prohibited imini

Provided that if at any time during the pcriod'aforc
Land it appears to an immigration officer that it is not
likely that such a person will, at the gonclusion of the
period aforesaid, $atisfy him_that he is.(no longer -a
prohibited immigrant and that he is not likely to become
a pauper or a public charge, then and in such case. the
immigration officer may, if such person refusés to leave
the Colony, bring such person before a magistrgte and
such magistrate may declare such person to be a pro-
hibited immigrant, and shall order his deposit 10 be
forfeited to His Majesty.”
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Section 31 of the Principal Ordinance which it is pro-: 5. Seciion 31 of the Principal Ordinance is hereby ie- ‘“w:u‘ um{:‘ )
posed to replace: - pealed and the following section is substituted therefor “w 3
) 1
Rules “31. The Governor in Council may from time to time o ‘ ) Gt
imake rules for the better carrying out of the provisions of this 31. The Governor in Council may from time to o

time make rules prescribing anything required to he
prescribed under this Ordinance and generally for the
better carrying out of the provisions of this Ordinance -

Ordinance.”

Schedule A of the Principal Ordinance which it is pro- 8. Schedule A of the Principsl Ordinance is hereby
posed to repeal:— repealed.
Ordinance. SCHEDULE A
ForM OF BOND: UNDER SECTION -11
BE 1T KNOWN 1

lawful n
paid to: His Majesty,
payment well and truly 1o be made, we bind ourselves, and
each and every of us, jointly and severally, for and in the -
whole. our heirs, executors, and administrators and every of
them firmly by thess presents.

Sealed with our seals.

Dated this B.day ol covapassas 19.....

Now (he condition of this obligation is that if the said

e shall satisfy an

immigration officer within a period of twelve months from the
date of his entering the Colony that he is no longer a pro-
hibited immigrant and is not likely to become a pauper or a —l—
public charge then this obligation to be void, otherwise to be
and remain in full force and virtue.

Signed, sealed and delivered
in the presence of

lnsert. names and descriptions of mlcr@n’g immigrants and one

or more sureties

4 Insert, 1l intending 1igrant 1s 4 native of Asia or Alrica, ten i &
pour ds 1t any other person fitty pounds

- /
Insert name of ndending immigrant




Schedule B of the Principal Ordinance which it is pro-

poused 0 repeal @ -

SCHEDULE B
CONDITIONAL PERMIT GRANTED UNDER SECTION 11A (1)

No. Issued at o Date
Sum deposited, Sh. s
Deposit made by S :
(or if a Bond has been taken) Amount of Bond. Sh.
Date of Bond . e Lday of oot 19
Names afd addresses of SUTELIES . ......oooooreriiosorre
Permission is hereby granted to the person (or persons)
named below to enter the Colony and Protectortite of Kenya
and to remain therein for & period_of twelve months from thie
dmofdﬁspormit.und‘nolomunhuthe person na
as the holder of the permit shall within such period of twelve
w»&q the immigration officer that he is not a pro-
ited immigrant and is pot likely to become a pauper or
Immigration Officer

Name.of holder ‘i‘&e permit. ... reminmee Y
BIY .. coseeertinnasinanaine Sex and age .

Nationality
“Usuial place of residence ... Oceupation

Height, general deseription, diét‘mctive marks

Postal ad ess in the Colony®:....... -
Names und ages of wife and childien if included

Signulurc of permit holder” SO ——

Left thumb print Right thumb print

Secyion 11a (2) of the Immigration Restriction Ordinance
(Chaptes 62 of the lLaws of Kenya) as amended by the

Immigration Restriction (Amendment) Ordinance, 1930:—
“Every person (o whom such permit has been
granted shall report himself personally or by letter at such
Limes as may be specified in the permit to the officer
issuing such permit or 1o such officer in the service of the
Government as the officer issuing the permit may from
ume to time direct: Prov ided that whenever a conditional

I ——

:
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7. Schedule

repealed.
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permit holder shall at any time during the continuance

of such permit change his place of residence in the Colony

he shall immediately repoit such change of residence 1n

the manner hereinbefore provided.”

ORDERED under section 11 of the Immigiation Restric-
tion Ordinance as amended by the Immigration Restriction
(Amendment) Ordinance, 1930, o report®.

1

personally or by letter 10 ;
iwha is fequested ‘to inform me it he does not do so and to
repoit o hig, fitness for cancellation of this conditiefial permit
claveiy: prionths from date. ~Any change [of .address to be
notified to-the officer, who will inform the Immigration Officer,
Mombash/Nairobi, end forward duplicate of permit to the

District conerrned.
¥
Plage. -
Date. e
1.0.
shmmigration Officer 1 satg how oificn report niist be made.
RECEIPT
fhic i 10 scknowledge the receipt of the sum of
. shillings
(Sh P belng 1 of deposit pamed
abiave
Signatui
Fiace
Wness o eeeeeeree
Date.......ooenns

————

OBJECTS AND REASONS .

The _ubjsci of this Bill is to give the authorities widci
powers vynh regard to the amount of deposit or the amount
nt_‘ security rc_qmred and the length of time for which con-
Q1l|ongl permits may be granted in order that the immigration
into the Colony of undesirable persons may be more elfectively
controlled ’

.N.n expenditure of public moneys will be involved if the
provisions of this Bill become law
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I heve the honour tWw rofor to correspondence
ending wigs my cqnfidu;t}&l deepatel: » the 3ist ogtader
recarding the control of fmalgration ints “enys snd 4o
trananlt ooples of cor eapondense am the sub ject with the
Foreign Office.

“e 1 am csusing the Foreign Offiee to be informe:, 4n
reply to thetr hml&hmmr. that 1 cenow

Ahe draft ofreular dospateh to Nis vagesty’:
Consular and Fassport Comtrol offise:: .

& xm“l’MMMM:hbdw
a.ftbn\hlmdﬁe unun-t et ineteuctione
have been lscusd Wieh, for the pupone of eetiom 40 of the
Taigretion Festrietion Ordinancs; & velid pessport o to
be iaterpreted as meaning 'a full nstions) prssport
dosuwnent earrying » nt-rn viea'y oF vier mw q;',?(}w

> Blal

"~ Sewntry, snd thet this etipulntion mp lies to &1

Lamigrants. If by this is mesnt that a passport for tho

purposes of Leetion «0 must on the fmce »f 1t ont{u( tlu
noldsr to P twrn to hlg country of origlnm, -y legal
advigerz take the view thet the provisions of eetion & o
the urd'vmme wjm alfford mo muthority for such sn
lmbunum, On the other hand, !n the esue of “prah it
imalgrents ' sc defined in _eotion , 't lp nrguable tiag

there 1o a digevetion, under ectisn Li, to refuse ent

- T
oy al though
& .
(O BHRC,
ATE CHY
1 i BTty -POi By CoTa o 09g¥e 0.%0p 20 0g o -0 lopghs .




: &lm h&: ka&grwt Ts8006 @0 g g_‘im l ;at!af%‘ﬁ'
dod. ¥ this iz the Ghas it nlond be pasnble to are gt
condttton ro- ar.tr,- under see%lon 1. that the {an 0 ¥ J'aM.

e oA posil oo £F poturm o L' Jwn. cesuniey Af Mcenam,.
'f however you have not alrendy dme o5, your legal edvigere
ehoul  he esnsulted n thig -1 ity v 1 ghoul be cist b
be 1nforw? of thelr sdvice.

G hatever the le:al nogitl m Wy BE, nowever, Uy
fact remming, nc stalen in DARr S Panl oty letter fran
the Forel,n ffloe »* tha lat of Decoqber Lhnt, o the anec
of politicn] refuiecs “roa Geraany, 1t e virtusll,
Lmposeible fop then to be returped Lo ther esuntyry of
erigin even though they ~ay be in Potesision 0f epamn
pesEports -ndorsed vith & “meturn vies ' In e very saces
'c.m with whieh tmn -umauq wag desizned tg amsi,
the protestion sffesde by i 1o 4ilugery. . '

% In thic commeetien | wawli IWLt: reforemes te the
last pers;reph of ny eisgadur ;mii;akm i the let eoodber
in whdeh | dnig M thet 7 chould “preaily Seprioct:
the tatroiuetdion of g ) rwuu " ~muai; a-axm
rowie satey of sofaiece rf«.. < ERSEE moPs Al g

G In A1) the el¥ouac tugees | tPuSt lind s il
PR 15 withdraw the requliprsent Jtet Sedigrants aget be
ia posotesion of » paaspert vear in, rfurn vign ¢ o vies
enabl ing thea to enter sanother country. 'he withdeogw]
ml Fequir-ment woule mot, it woull spyear, seri ~.x:.l‘,;
regtriot your powere to cmirol the {nigretion of ey e
i tiere \g v ileepet!sn under  ection 11, elnce |
rasmln possivle to rsfuse -eriignt n Lo osnter We olony
CEOCPL 1n obecy wimre evidence 1. Carfhooln toot the

latendin: fyigr nt e unlively wo becore a publi. chnr e.

Your mu obedient,
¢ porvenld,

o i
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Kenya
REFUGEES CAUSHG |
PROBLEM !

-’ NAIROBI. Frighy.
The réfugee question is putting Kenya}

i irito a dilemma. Because of the fear that
the Colony may be swamped by undesir-

able refugees the Government has intro-

Idumd a bill me immigration authoris

on to dem: Jnd_l‘v\dunl

ur Own Correspondent &4\
\

and

BCEO! e present rule.
et R g
ilel ar,
licatiol are being received

50
1w y.
{ m delecu-dt_ memb:hr:
nd suggestion.
| 1t would l‘ﬂl‘e‘nurn’ll‘ gﬁ’i“u' ;
¢ ew settlers. il has ben
A to a select ¢ 3
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< liay, 1958,
Sir, T
With reference to correspondence terainating

‘with lir, F11ling’s ‘despatch lo. 558 of the uth Jeptember,

1937, 1 bave the honour to forward twn asutuenticated

and twelve printed coples of Ordinance iin,\l or 1986
entitled “An rdinwice to imend the Immiyrration
'6BLrictlon \aulkance' Logether with the lLegal eport

by tue avtorney venaral,

Yo g -us ummauoe, which is in the form
Jm 1n despatel o, 269 af the 7th April, 1957, from
iy -UmBBby-vore (now Lord liarleeh), passed its thh'd
Teading in the Legislative Couneil on the 26th Ap
1988, and 1 nssenbed t. 11 1, 48, sujonty" s Nnar o CAF
ath ay.

b, inee tne date of | r. A‘i%’l despatch
& fgrther promwsal to inpert 1abous m% recelved
whieh. howevey, on sccount af -11rr1mit£h experienced

by i;;.;& caplayers conge bed, has lapsed foi the present;
31.'1‘?1“ L the clrouwsstances I have eoneurred in the opinion
AW Wy AQViGer: thut Lo g 41:"“_..}0@ shouli e enneted so
that <l lecess 1y anchinery .ay be available shonuld te
aeed for 1t srise.
i have the honr;ur to be,
Sir,
“our uost vbedient, bumble servant,

Lo QIR MAksy

fUVECH




< LROAL  REPGRE.

THE IMMIGHATION RESTRICTION (AMSKu. AT) BILL, 1988,

- o e et s o

" e 7
The object of this Bill is to mske :..vislom

for controlling the importation into the Colony of

| unskilled mununl lub-vrere froe t-rcitories catside

the Colony, tus Uzenle L olectrr te oo the Tangauyika
Territery.

nis Bill, prior to its inmtroduction into
Legislative conll, wen savaatied to bue seciutary
of State, and was ayproved by alm in his Desputon

i Semya ¥0.286 of the 7th A,iil, 1937.

lo my opiuniou, His Uxcellensy the Governor

may .roperly essent to this 8111 in the nsme and on
behadf of Mis ¥r Jesty.

e T

(Seb) VA RBAGEE

Nairobi,

" g8th apiit,
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Colonp and Protectorate of Renpa

IN THE SECOND YEAR OF THF REIGN Of

HIS MAJESTY KING GEORGE VI

HENRY ROBERT MOORE BROOKE-POPHAM
G.C.V.0, K.C.B,, C.M.G., D.5.0., A.F.C. Governor

Assented to in His Majesty’s
name thig day of «
1938.

Governor

AN ORDINANCE TO AMEND THE IMMIGRATION
RESTRICTION ORDINANCE
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ORDINANCE No. Xi of 1938

An Ordinance to Amend the Immigration
Restriction Ordinance

ENACTED by the Governor of the Colony of Kenya,

with the advice and consent of the Legislative Council
thereg!. as follows: —

; yrmin my\mm wal labour in agriculture,
or in or upon mines, mn%, roads, tunnels, rail-
ways, canals, water works, or otherwise, within the
Colony.
The burden of proving that any person is an im-
igr lab within the ing of this Part shall lie
upon the person alleging that fact: Provided that when
such person has proved that the alleged immigrant
labourer has entered the Colony subsequent to the issue




No. XI

Powers to
restrict
immigration
of labourers

Immigrant
labourers to be

prohibited
Immigmn\a

Penalty

Power 10
make rules

-

Immigration Resl"iclioh ‘ 1938
of a proclamation under section 42 of this Ordinance
and has since such entry been engaged in performing
unskilled manual labour of the class or type specified in
such proclamation, he shall be deemed to have estab-
lished a presumption that such person is an immigrant
labourer and the burden of rebutting such presumption
shall lic upon such alleged immigrant labourer.

42 (1) The Governor in Council inay by proclama-
tion 1n the Gazette prohibit the entry into the Colony of
immigrant labourers or may restrict such entry in such
manner and subject to such conditions or limitations as
he may deem fit.

(2) Without prejudice to the generality of the powers
conferred by sub-section (1) of this section, the Governor
in Council may'in such proclamation—

() limit the number of immigrant labourers that

may, during a specified period of time, enter
the C

(b) limit the number of immigrant labourers that
may, during a specificd period of time, be
biought to the Colony on any ship, and such
limitation may be based on registered tonnage
or on any other basis whatsoever; and

(c) specify the activities or occupations which shall
be deemed to be unskilled manual labour.

43, Any immigrant lahoﬁfer found in the Colony in
contravention of the proysions of any proclamation
issued under the provision$?of the last preceding section
shall be deemed to be a prohibited immigrant, and may
be dealt with accordingly.

44 Any person aiding or abetting or taking any
part in or arranging for or in any way assisting”in the
entering into the Colony of any person in contravention
of the provisions of any proclamation issued under the
provisions of section 42 of this Ordinance shall be guilty
of an offence, and shall be liable to a fine not exceeding
two hundred pounds.

45 (1) The Governor in Council may make rules
for the following purposes

ta) for regulating the conduct and responsibility of
the masters  of ships  carrying immigrant
labourers:

S 'f-,
3

.-

1938 Immigration Restriction

(by for ensuring, so far as is possible, that no immi-
grant labourers shall be landed in the Colony
i contravention of any proclamation issued
under section 42 of tlus Ordinance;
witor laying down the reasons for which and the
conditions under which a ship from which an
immigrant labourer s suspected o have landed
i contravention o the provistons of a pro-
clamation 1ssued under section 42 of this Ordin
ance may be detained and the conditions upon
which the detention of such ship may be can-
celled: and
td) generally, for carrying out the proyisions of thys
Part of this Ordinance.
(2) There may be annexed to the breach of any rule
- made under this section such penalty, not exceeding one
hundred pounds or such term of imprisonment not ex-
. .ceeding six months or both such fine and such imprison-
ment, as the Governor in Council may think fit.”

Pa;aéd in the Legislative Council the twenty-sixth day
of April in the year of our Lord one thousand nine hm;drcd
and thirty-eight.

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Council and
isp d for authentication and assent as a true and correct
copy of the said Bill.

Acting Clerk to the Legislative Council

FosIED BY

SNMENT PRINTEK NALROME

No. XI




