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The attached minute by Mr.Bushe was the

result of a reference I made to him as he was on the

point of going on leave. The auestions T put %o

him were:-

(1) Is it possible, except on the spot, to jindge
whether the action in any_partlcular eage goes
beyond the necessities. >

(11) Is it practicable for the Colonial Govermment to

suprly the Government of'Iﬁdia with such complete
information as would enable their legal advisers
to form & useful opinion.

(iii) Would he, on such information =s Indis asked for
“be.p:%?ared to express an opinion, and, if he

ditfe;ed. g0 s0 far as to recommend the Secretary
of State to overrule the local view.
It 18 not clear whether the Government of

India wish to assert any right';f review before a&y

deolaloylf? put into effect, but if so, it should, I

think in view of Mr.Buapo's oplu!on’he reaistod:

T would suggest that the reply to the Tnaia

Office shonld be on the followine lines, and that a

corresponding despatch should be sent to the 0.4.6.

Say that a copy of the Colonial Nffige
letter of the 26th November (X.7761/26), of this
letter and the rerly has been sent to the 0.A.G., whose
attention is being drawn to the faet that the

Government of Indis ocannot at present aocquiesce in the

publiocation of papers; that the 0.A.@. is also being

agked to Turnish as far as is practicable the further
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inforration desired both as rerards Mombasa and NWairobi,

and thet ac reearis the latter town hid attention is

bsin. ‘rewn in rarticular to para.7 of the Colonial

776426,
(faz )

"fice letter of the 26th November. Point out that as

sovernment  of India dé not chellenge the prineciple

the 3Secretury of ,Ltte[ginld that the decision as to ite

tlicstion in iandividusl cases shculi rest with the

™

autkority which le responsible for, and must bear, the

consequencedof any action that msy be taken, and that
% [

the Governzent (see jare.7 of the letter to the I.0.

on X.7761/26 which referred to

frebd tut 18 esuslly srrlicesrle to NMombsss) 18 not celled
tvre sc*iorn which their lewul sdvigers are
1ed 1n law. While, therefore,
vernment of India
¥ - =, €er a3 he {2 concerned,
r r s I | **ared by his
1 ot v tle for him to 4o more
€ ‘:""-f“‘ e')""“'ﬁﬂ’ﬂ,’!: and
terfere wit- the
e3 in aryl;ing tre
1t #er ver; sutstantial
Crol . Jw
? Pt re fa itt the g : fuith
4. VeEr t or tre competence of ite legal
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covennnl ir : ? z2ertuin jlot: at Bairobi, the
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trren b t%e Sover: r ‘'n r*~ri-nce with the views of é
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his legal advis.r-.? Point out thatL;or the reasons
already mentioned] the Soéretary of State stated in
the House of Commons on the 14th March (Subfile ¥.10221
in‘revly to a question by Mr.Taylor that the
Government was not prepared to reconsider the matter
with a view to the withdrawal of the consent to sales
J§7plots at Mombasa, snd that he sees no reason to
va;y the diseretion given to the Governor in the
matter. Add that the Secretary of State has not
yet been informed that the plots at Mombasa have
actually been s0ld but the attention of the Colonial
Government is also being drawn to the suggestion

of the Government of India with regard to the

postponement of the sale if it has not already taken
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