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,iJJ, ^t±-' ^ «p ^ declareu to be eudii i'. k;*./ oteiritii.vrhicli 1.'.*- '.
•f .e Council, {t;iat la to sayOrd-jr of -:.u .^ii.'.mV, • r.

uecxare any ol'fenca to ba one w.-ic-. t;ic 
and puKiBh tlieii^seivee lucraly ;-y tJ.e iBBue 
Stanain ; Order).

It may be, : do /iOt know, eoue

f (> I j I pxececiente for aii. tneae powers a;.u prlviia^ea wan 
be fo’ond in t^a annalB af parliuTi.entary ..ietoi/ 
but it is wer^ait- .truit ;-\u«t ol tue::'. tiro j.ow 
oo*3olete and tUuT’ tivoae sti*.^ rfc.uuir. H.e

'.liB iii.. purporto ^.o ooa/er on the

:.e^i Bl'SiU va ;’0‘AriCtl o:' • eriya ji.oet

^randriloquent privire^eb a.;-4 or-iWtic powero .
exurwised oy L’arlia::;er;t with ^reat uxuw re; i .i-S.t;

eul-. o. ..ui.' in tne (jourioil ■Ay
aubjfect to It of rebl:ainin;; prewcifci.L a;»o

wan d if'Stnne.. i'. nny .0Ui?t I'SectionJy .

r orift'.intil prbce.xi-e tne-
C^'iuitlon .j:.i ii.-.y Ji vi^

Tne icu*>i ‘.ipit Lueae are.-iuir p..wci’e j
-irou io'. var of a nerttri.;ute cy the Preeiuent

be .'e-enacteo in a wia-nu r;Qw Ovdinariwe in lo^a'.ion :■ 
to u. .!ttvc a?id port ant j B[.;ieiatlve Co .un-i 1- in
koap’a, ie-HlJBoat ur. tV-rri f yirn-: a«

wo;.ta,..pluti'ji; of ifhat* wo :.« iiKe^^ to nanpe;-. if' 
txu) 'joiu:dil ntte.iapteu to ekeroioe ont-lciiin h

tne r ill ciudstton, concerns tne

Viiv;i-y„fe o: :.n. „ux*ci.l, !;• Buffiotent -to 
p..-...;6edi;.fea f'u^aily (Section t] .

r-

<h.

u ■:• ot..ci- ,]:)crBx», be punished 
ti--ijt aiho i-ip^lBonod by the .

Toe off'encee t'd'r;.

r 0 r

^,s-4r.nii yn >ie . o

« .....
t nem .

pii.-i-.ent .

t.*u . '.,aten to itself the
f j.e couiu say ;-i 4^000 baa.i ;^orv Kk 'o tr.e 

Jtu.urW-S of this faj/taetU’ .ill, but p8r..apj« l la
•hitf

V
cruons are r.imerouB. .■ .<..1...

fro;.: t'ir J. Ai<?ley'tsunnccewsah„, as it.^^p,^r8

orar,w.o- in C .Ahl'x/iio i r.urfewi ti. 
ib ultra vires of t..e jovPSbre of i..<? ■•.'i-.ya

.'iey i..o i jCc nny 'Jrupr fori aotfcme.;t;c t> N
‘..•at t..e -ii.

-a' 0 Vi'^WaW i. i or, of ..owumenLe a

-t* -.ah- i.neo -...-...ne. ...ft ccuhoil or>•. j;
il.ejiislatiVB Counoii,

... . ..'i • •. Of V e-re-pf’,. 0. i.i ru-- ir.;^ or

....Anti to hr fi'o.h tne: .n'

x-. atin.-. .d: j-ini;'.,. i.n an,-

rbaiioe In t.*e vie i:.it of ti»i couhciu i ■

Tha Eanr* Oov«pamsnt does not dppdar t«e 
«pprBOl»t« IbB fast that tha Ttalon of South Africa ^ 
dot i» of lOlif onivhicti tbla draft Ordln^pce la

table referred to

-

..aau iB Eittin*. publiBhli.g u
«

KsiutBr touojji^ ..

. .Iistly, oouiiittlng a::^ .;oiiteii.pt

ia coi.uuct uB aa J,

? .. me... - er, u.. 
- ■

.V. I

aa:|4 to be bjee^i ^tto' OomparatlTe

;' . ..vd' *S.1•> • i - •
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I May iMitlWi that I Mad tjMr-aDo»e-l-, (

iMntloned iwniorandUM -Mia G^odlal Office Conference

Sir E.Grlgg
In paragraph 2 of ,the deapatoh has not been 
sent) was enaoted by ;?arllaMept

purauaaoa 
upon 
1909.

i

y^Q ^
' ! waa preaent, but atf ib la not printed, or app. ,-ently 

eren referred to In the records of Uiat Conference

in

of the unreatriotad poeer oonferred 
It by Section 87 of Uie Soutti Africa Act

(CM.Papem 2863 and 2884), Sir B.Wlgg baa no doubt 
forgotten all about It- [^Tbe momarandUB aae, hoaoTer, 
{a-lated or aunmarlaed in the Mlnutea of the Conference 
aa I renembor corraetl^ a proof of.tbB Minutes of the 
Meeting Mentioned above

By ’’unrostrioled" I mean that the 
Union Parliament aaa not aubjeoted by Section 57 
of the South Africa Act to a reetrlotlon foulid

-. jcr

In soma other expreta grants (e.g., In the oaae 
of the Transvaal) that tha poaera, prlvllagsa 
and Immunltlaa of the Union Parliament shall be 

oto. "not exceeding those for the time

The Bill should, of eourse, be dropped, 
the general nonatltntlonal position being explained 
to the Covernor, and, so far as the aotual provlelona 
of the Bill are conoemed, eraaethlng should be ’aald 
on the lines of the last paragraph but two of 
Mr.Buahe'a minute.

powers,

being held, enjoyed and exercised by the Commons 
House of the Parllamert of the United Kingdom

and by the MenbeT'S thereof-"

It may well bo that the Union Aot ■ 
19 of 1911 goes beyond the modem practice of 
the House of Commons here. C.f. lUq late 
.^ir c.llbert's memorandum on the Trenausei,of 
1907, on which the Union Aot of 1911 was founded, 
l-.ut, however this may be, the latter Aot lo an 
example of one paaoed under an express grant by 
tha Imperial Parliament, and affords no praoedsmt 
for similar legislation In Konya, ilor Is there 
any exprasa grant of any such power In Kenya's 
own conntltutlon.

AIa
al.28»

'v

\
-’i-j

--‘~t -Y ""

<2.
^ 'A

7

~Tt,' cw. - ViA-

The other eltematlve mentloind In. 
try memorandum In C. 15174/26 Is "edition" , but 
as the Kenya LsglslatdpM la act a ’paprpsant^tlTe 
Legislature” within QsotloBa 1 3 of tha

1 Oel^l Laws'VallAltjr ipi, laMT a^^ha^a W»

' ‘lls, 0wit..iMB»aiit'ut>0(M;':Mna'’ poaera ,

House if
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r 1,10656/27. lisn/A.
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' '•v^

f ■ ^M■^traat.

:tiiu‘^'y- 
il^uckha^h.

Z-U February* 1926/-
Si' (■'

.Sc J-e
.Sc t» «

-ti¥ s;r,
Sir ii. VV'iU-o*.

•M* ■ - v
I />Siofd i.,l<l'«{-

■,\V date.

t^i6' uBaorandi^

JV. my dflspaiiOh '/oSlf A">^ry-

;■ . .fv . ^.i-
5OTit9 yow todraft. wouj

'•).oitl>e aag^aotOiljidviiiar.I. d ti y .4^ b; -lay.

18 of.

MSHiL- ,

Go». iritii-

tlw SOioniai tffioe 

1 bound v^uue o0»

enclosed

9th ideetinG,

.iiaay.
- Jof fna

♦
t iConference km-^

Bsrifthe. coii^ilete

nieetinjiB

eion ciy de=ret

20th SajAfMEhor, 1S?2V .,■ _

■ ' M Wii'4

*9^:' " “*5^ J4

of the Conference wee2 drfte

oeapd-tcb of thecux<i-r

, t •»•»''

V.

4m■■I

.. . - rjT r/*- f f't“ •■

■*<4
'!

4'^ mp
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X.iUDb6/27 Kenya.

r—'f-r-!
T

iic{ '■ V

Mr.

i A
too-toa 11'. T ■

. sw C S

fe■Mr.
Downiilg Street, .

ti-Pebruary iySd. i

Sir J. y lUckOuryk. 
' Sir G. irifulU. iS,.'«,•

Jif Mr. Orwtiji-riur,. -V*-;

■ 'i^Loml.

.l»ar,. ^ l1
Tjv un^^xs^. •'^

DRAFT. 4

/ ... Sir,
)-

I have the iontur-to 

• lao^ tjie receipt «f your djeapatch-
■'■' ^ 7-.

, ■:iio.. V^SjJ,of the Bth 3eceii.jar, in ijijich

.
%

•;-* » . 4 ■'
”. you aBH.a^ ppinien and advice qil HA, , ■IEma.,

MO.tn.4 draft, of p, biii whioti irae Deea,pr9parBa

oy'the attorney general, .providing for ' j
9ov .-Grigg.

■^5' ■
certain mattere 5ertju.aing to the powere^-.

hej^ielati've Couiuii^2 dfte. ■and priviiBcgeB of the
.-tl■A.

ol tienya.

2. The Hiii purports to ccnfer 

' upon- ilJO tsgiolative dowicil ir^ist 

, eater^lw poosra a,id prrvuesoB^oa the . '. 

■ ywualogy oi the powora and privii’egea
k.

t,., ^:n..,of the Kouae of CoaauM|«

' -y -Kin^diH Wid if' i* ^

the general

:.->■

-■•i

.•y

•f ■.

■ --^1

ra’^ ;oar9fuiiy'J'
r^. ..
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, i'You will np doubt recall that the ' . 

discussed at oiif 0* the meetioge 

the Colonial Office ConfereijineVi^Mdd .in tlay laet. 1 

LSidal Adviser then explained to the

matters. ;•
■1 •? > * •<4U08t ion was -^1

■t-

... and that icy r-

Conference that the privileges aM imuunitie^.

Hdtitfe' of OfluimonB of'the Uhitai, '.
f hv ■

pofiB^ased by 4-> •
V

Kin^aoiu are AQt ^inberent in any Colonial if^tsie-;,

aaseiiiolys, and ditht 8u6h AeeenilieB can there-
n * '■ -Ci

iative
■ •

>■

N.^ah\ Bilailar'pr.ilriiogbB and ippunitiee

only, - 'tiiat is, either 1?y^

I'ci-e 1.
■»

.> t•"n ' V - !«•"i

uyi'S^eyjf two .Method*

' ''
.*v. 1, have not 'recemi^,The Gomparative ,

-V"' ■ ‘ ' - ’ ' ’ ' " ■■

annexed to'the Bill,* which is /-aiarreo to io-

f"

i ^s=r'
aV -

t" K• >
.-.I'

f r?)pV-. 2 Gi your despatch, but ivAote irhat tl[^ ^
^"1\ 'jr:*

Shews that tbs PQWore and Privileges «E: i.-ih; , ' 'd:'*.3 "K V"''i'u.L-0

^ Paniacieiit Act, 1011 (So. V of 1911) of the,'Qaipn.- 

of South Africa,has wen t*en as a model for" the

\

• '? •

■ ■

present bill. The Onion net So. 19 of 1911,.hWYer 

wae .enacted, by the

the uar98trit^a_-||ii0*>^|^rr9d:«^

i V

“•• / •••; -r
'■V.' t' 11

i'V*
-i:

-. S'
S ■^~,fy ■ - liWi. t I '••

, ^ 1^-



r-,.

<Sf
Vf

-.f *• >

!t4u> toiou Parlianent *»» .•.■ 

of the Sput-h 

found in certain 

in the caee of

t,o iiiuioate

Bubjeoted toy Section to?

restrict ion

I • ' ;wt

Afiioa iot to a

ot'osr express tp-aiits, (e-g.

that the powers,privilefses and

Pariias^nt he

the Transvaal)

of the tnioniiuuunitias

for ttie tin*atc« “not exceedingpowers 

beir.g toe Id. «n,ioyed anu exercised toy the

ParliaiiaA of tre 'JnitedtheCQUi'iOiis house

thareoi." Ttousaivgdou. aM by the keiapers

that the thion act uf 1911 goe» ;,-f •••

it iiiay;o0

practice of 1,,^ Housesven beyond tue modem

the important point inoutor CottBiOirB nere.

connection is that it i? r1,1* .xn^spst 

exampito of er, act f-sssea 

(^ant by the Imperial

under an express

Parliaiaent, and thus

..rord. ». .rd-aa lor .an» «8ad.u«,
' '■■■^WSSSr>^ .1, ,

Kenya itse

■i-. ..
fin the consti

■m

tJi ■
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N

witi. diacretlO;! a:*d subject Lo a

,tl; 0l rriairaiiait; preceadnt ana ;,riviiat,e

poasiuiiity
■B'he aitemati'JSas returoB

..ailion q; uy

4.
, i ns a

,. of tns aou
i Isel aura, raco.jniaer .uu vt;l^ tharelora ,.»iiae:..i-i.i,''S .,f>;aui,at, 1. 3

' aj.-. ,t,;viaeo t, .ul, -u

if Buc:, anjiui-ure" t,nai upon ail tneae jrour.ja ,
• Ut j.

anacied oy the na,->b^ai,ur9D of ti r. Ordii.cincs wareji *t';p -JVliu.
oat/ LO^■,_y9 uO,UC ha.s nof. ■■ u^ a

Vlti

Oriiliiiiii-'® shoulalkj.‘o i-i-epowers, aaviue I'.iBVO i.t/S CK.i -^0?f-d'w'

ana In one c iyouiuat&nSeSS' mot 09 aiiowed,
antX (mi / !*.

.Bi-o.-n adopoinb
no ,.oner ^aaa

carried furonpr.ioi.-unltiea poosaaaea the hi,. Qi.ouia not, o9priviiOeea ai,U•.,jw“ra .
4•a*

i i wouiu aafiureaO t,;.9 aa-oB oiaie ,•5,uhia c-unti j . \ v..L_.a : ouae GI fo.n.ona in ,.f , •%*
icra a/iy d.b.^ latuiicet:;e :oro,.Od.!\:,isea i’rs,!/...‘j r^coo-.a '•V

- ...y power la oealu^ wix-i^ apv jiaI aii Viaxatui'«f ^vri'9 ;.0r.yii -e: •.; i.jei.V • .

over Wi:io:. aiaict.^ty ..uij■; o'-xrli;^t 9:.Ci.ob9a -A-ru.. :• pci:.ua

o*i wj.ielr it i.iiB oee.i I'OwiU lu acu‘ua^ pra-cvica

a j... >-•
L ia’ 0 ra. v ir-jb .^ r-.au J.8

•^a.. u-v;;.

mo -a p030i--a -.(a'. . toonat O.atio.1 ia aa^iusiu, ftr .;,ata..oe

■, :e poioi'.t —o priV..e 

oo on.-l-ir upon the

*0;ia- proceos miL ■ • pirouect ajemuorB froi-.eofn-to i -^r n-ia pr-

-reOouiiO.-; a.a yj-riapect, of ooiui-snia , ■
K: iOJ, t

.^B of liberty to auunut any such 

pointa to me 8pecia,-iy at any tins far aiy 

c onaide ration.

icuna in t;.9 anil Of courae, atl,8y,.o-at,n- , - /
certain that &oBt.0 IBI'arilaiaeutary .--t-r_, ,

•(.'aod.-9 iuaOaete,ana priv-i-e^ea aOf tfioae powera
I have, etc

-oiaed by ParliaSlipnt ■■ jf- AT<1i.ire oxer athat e.a.m w:.iCh reuiin r-r 1
• “t-i

' -i.i ‘

•vV
.'ilil-i.'i • -i.rV. '

■•'. . i/
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Government House. 
NAiROai

j -

Kenyami No. 7sf6- ,
j Decker, 1S2V.

Sir
V-' In continuation of paragraph 3 of 

Kanya Despatot No.1086 of tne Slat Deoeober, 
1526, i hare the honour to transmit the di-ift 
of a Bill, prepared by the Attorney General, to 
define and declare the powers and privileges 
of the Legislative Council of the Colony and 
Brotectorate of Kenya; to secure freedom of 
apseoh and debate or proceedings in the 
Legislative Council; and to previde for natters 
incidental thereto.

I .

i

You will observe from the Comparative 
Table annexed' to the dijl that the Powara and 
Privileges of Parliament lotT^l (Ho.19 of 
1911) Of the Union of South Africa has been 
taken as a model.

2,

The Sovemor desires to publish the3.

Bill for introduction into the Legislative Coun-
nould be 4^ad of yourcil but before doing so 

opiniosCon the provisions of the Bill.
1 have the honour to be, 

Sir,1

Topmost obedient, lausble serv^t,
£

GOTSHNQR'S DEPUTY. ■I.'
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