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NO. b?/ . %KCttYA.

1 h«Tt the ii^tixr to vmttpe to ^
, dMpatch 1^; SW •£ 4th Jana 1931 aa «ia au^si>«,af this 

Oo^exiiaiat'a ^procaapt with the Kenya Anslin^.Asaoclatlon 
and to Inform you that at a. Ueetlntt qf the Central innda . 
Xribt Board I^oU on the 3nd Xoveiaber 1931. i. with the 

. adTlne an4 oaoae^t of tha Board, ratified the aereomeot^
!, \ ' • “opy ^ 4Blob waa eagleaed with Ur Jdward Cri^*e

i’eapateh »o. S08 of 18th hay 1930. .

*Bjfc ' Sard fanafteld In his desjatoh ho. 17 of the
•" ,a||N^ - 8th JWhUhry 1931, ashed na to state the specific joints 'r

^ raised by 1^ S^ef Kative Cen^salomsr (lb;. Maxwell)

•hd to Indicate how far tneee were wt; i

4. Xbe sjieslZU eoadltlona to which ilr. Msotwell 
took a'ce^tlpn were:-

.Cr
. t*-- *-

e ^

"N- «r .* W tsJ^t CttOl l<a*^ USO
^ MiM Assoalatian 00 pi^:6nt therefor"* y .y

.r It is ^tiaaliac that this elaase Is unhagplly,
• worded, bat, hpwSTer thct'sei- bo, ttia intenttoa of It 
. to not trf e^fe* a ri^ht (whloh no eerectiant oOuld 

josslbly do] to takefdroe fuel whlchr^s the property 
ft olters, bat to oahs It jiorfeetly c\ear ttint all fuel 

'4)ut be-jiatd for. Ihls In the natural Interpretation anh, , 
is tlM one that la sdopt^ In praetioe. the' olauao 

used no frtietien ani is no^ likely to do'do.

-r'" #

'O.*

1
i

■V>'
>

: k' -

> V* . f XCBPI^GV* &• V* it*

V <>>V
/ V.5

H ;►
Si ,-.'i'V ■ >?

V



13
f

A-/

>.' . 'JH
>% :;.r^(b) nrot to ftiTert 8tr«aii» irtttOBt tiJ#

oonseat of tjoe OovoraO* a&d In ftny e«BO 
atX to divert withoat retmnlns to tlie 
rirer* \.

. 'tr-
>*i -: ■

V.
■ tagettie^wlth tlie

■Sight to nke and eoiutruct veire end 
■-other vorka Inoldental to plsoloulture*.

f' : .if It. Maxwell held that no auch rl^te ahould

/ ba occferred "excest by a proper peifBlit obtained froi

- fto Slrectos of Public Voiha in tb* neual Banner.•
1 oMBidt believe that the OBarelae of euoh

i w-f. »fir-^: I

. ^ -

i
•' y : ’<i ■

y VTrt^te Twlth the- oeftfuarde ^osed) to effeot nlnor 
/ l»provenente In the poeel bill ties otf, t;^ atreans In'■ -‘■■n

ir thft Interests of ftsiiBnaen oan affeat adtersoly tiis 
Interests of the local Betives and A ht-Te not

. V

fe-:- 'T^:i ^ considered that thdr* la any good reaeon tof saendln*,

1|»* »ITo«Bent In thU“reopoo*.
. (e) the right to erect h«t* IB a nauve reoerve^

; 'V ... . Ir. Ma-xieall expreetfro the opinion ihat

■ •thjc-’e it to desliel' to put «p buildings of a^y^klni* '

»*?**itoo BBBtftb'a speolf|» ^fcrdugoiaonv.fof *■ ttWi tT.' ,
^ t«f»«N^ oooupattoii ItoonoTrf tho dBOa Oh wfifoii tfto

/^. .^midi^ga arot to Btand*. •

•>

Tou will note, however, that the right Is %- 
to the build ins cC •teBporary fishing huts*.

Bis type of hot cbdteaplated is no mooro than a wattlo ' 
and danb slslter and the ereotlo» of any per.hcent

■ -^v. United 
■*'■ ■r*

"■!> ■ bolldlv would bo an Infringement of the agreecent.

In av opinion the right to erect ,a tacporaiy shelter'

' ' nay reasonably be held to be appurtenant to the right 'I 
nr piscary and la unlikely to oause any hardship Aat- 
ever to the local aatlvek and 1 have not therofore

, -v!'
.V,,

\
A -•* V V >

V.oonai'derei^ It ^pdoiaary ta d elote ttila riijiti-'

yd* in pfaetloo the relations between ^M^r'icaS i
t?

lss^;^«V
•••

• «u*

*1
'•’J
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the 100*1 mtlTBO *ro «*iti«Lly toflr WeBOljr.

Sb* latter aspreelate ^ oppartanltloo eolUii* , ' 
to’^ firner olidi proliioe a» ohlokona, •*»•,, 
K>&{D>el^A o* eaxnin* attlte ocoalderable fees *it^ j '- 

A fUhemn usually mete with a rery- 
ooao'Whts bo arrlraa at tbo watwr.
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0. o. . <

I,,m gje^ V
teatMf.y

DtamiagStraat, ^

Januury, 1931.

A£.
I e-JA*
0 r

W %V<c4yd*-
d

rz^ r. w.' y(^ c oifwiy’
»r;.f*ii.M»|>.

JiCv
' "•"'ki

*,c.G«wu. / . r i
’4-

wn X bava. ato., to ack. th^ *?V>

j? , I r*c»ipt of your doopatota Ho. l42 y\
WP

/. < i-' ttae 24th Beroabor, in #iiob you 

foportOd a eorrectioh i« tho foota 

•Utod'iW'Bir Wtaurt arifig'* do«P«tch

am
.’■jtr

* '1 /
to. SOB of tho mh itay. ro^^rUng 

ciih tbo K«ara ingoing
<*•■-'-

4*jf
M*ocia»«K I Kpprwiaio tfehi

thilSoTomor'a dMfatoh aaa 

y '• witUn. ttara paa a appulne alauMar*

of tha torma of^
i ■t

atandingj aa^in Viaa

deepatch to. 931 of tha 24th

llovambar. I do not propose to ouaaant
\

an^ furthe^

JttiSjigi I shouiy^glad if, iniir I 1

raplyii« tOj daapatoh^you mfiA • 
a#' aii-'^'"' ^**** ^ apaoific pointa raised

VMt* hr tha Chl£r totiva UataBlsaioBay t<f

• -.
-rSt^
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Kth Norayr, 1930.■'-i

• A 'iu-.
r’K r*

-■'^ I htts th* beneor to refor to Sir 
/ Ortas'* dBBpttoh lo. 305 of tho 12th of liaft

;^9S0| in Bbioh bo ropc&ltBd tho eiromotEncoo in /M

<

i-
S •
rmpproTBl had ba«a «t van to an ^eomont with

- . A ^ iOBOoiBtioB rilieh wna oxooutotf o«
.■^ 5 th, 2,^ Pebruory, 1926.

i-

?I
f.

■:.i •*• Prior to tho oaoctttion of this agroo- 
■ Bont tta qfiuotion waa Oeaiidorod at a woting ofi'

•I.

ior Coonioaionora, nml tho toting Chief NatiTO ^
CMliaaiOMr, aa lo^g age aa January. 1926, 
roc Iinum^^ijtho a«|iaB fropaaad. On Pa^nury SMtu 
1926. aa Oftiaer « the fatiwe Affaire Baparbotet. ^ 
«ritii« ta the Codhiaal Soerotary on behalf of lb'.

. « ^HazwoU, atatod tbgt be waa ■inatructad by the Chief 
' .'■Batifo CoHiBaioBar ta iafera yen that be baa na 

I f 'objection to fiabing Eiglita on tho tanna Mntioaod 
'being grmtpd tfr tto abowo Aaaoeiation in the 
'Satire Reaorrea*. Selying upon thia letter the 
atatanant waa Bada in the daapatcb laidar roforance 
that tho a^oawnt waa entarod inte oitb <he

« •
V ;

t
•; ‘.'v

U:- 'n.*'I..
apiro'ral....,.K..

■ /
m Ri^1a&MSdkilatD pisor^, f.c

flcnRier c# su« yob %a cdtcsin. •., 
" wnnsa smi, a. y. i.
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u
^)proTal of the Chief Raiite Coadasiwer.

Itr. UazaeU. baa, bomTor, draw attentloii^ 
to the fact that t«o months later, in April 19|^ he 

' wote a letter to the Attoamey Oeneral in ahicb he

■' 1.

» - ;

suggested that the draft sgreesient should be forsarded to 
tbs Somior CosnlsaiMier of the ProTinoe in the first 
instanoe for consultation with tbo Looal liatiee Council, 
and imissd esriain spoeifio poinU for consideration.
His contention is that this letter completely cancelled 
the letter of the 20th February to which 1 hare already 

Re therefore takes exception to tho factreferred.
that ho has boon (potsd as sapproring an arrangemant to 
which ho was opposod, and dosires that tho poaitlsB 

■ should be explained to Tour Lordship.

V’

V*'

». KaxwsU has deflniioly stktod-ln S'V4.timi
writing that *sAjoat to native oonsept I aheiild haws 
■no rtjaation ia prinoiple to aiwh a licenoa*. but bo 
do«a not wish to be (pioUd as party to on arraneannt 
ahieb

!

strictly have roeolved Tour Lordship's 
it of, the natisoa had 
1 thoiOforo oauaod

sh^ 
eedsait after tho a^<

f:
i: K prior

boon first formally obtained, 
infiiries to bo nado on this latter point, sod I haws

k:
,! 7

4 asoortained that it is nnfortiaMtoly tho case that 
formal native consent was not first given. Rhile I 
imssb re0i;et that this very necessary stop was not taken 
at ths time, I m ^ad to bo able to infot* Teur 
Lofddiip that the Provincial Cowiasianor of tho Klhoyn

Frovinoo.....

aflk»V'

-f

’fe**''
-,;i (n •> ; ^

cV »• s
IS.



-2*;vv;,W \:-'k
r ■’ ^•‘ ■'

,,> i()prc¥a •f the Chief Hmtife CoHduieur.
. .-s'

‘i
■r. Uaxeell haa. bomTer, draw attentian.

, to the fact that t*o months laUr, in April 19^ he 
■ erote a letter to the Attorney General in ihicb he 

augEisted that the draft agreeoient ahovld be foraarded to 
the SoBior CoaBisaioner of the ProTioce in the firat
inatanoa for eonaultation with the I^cal Katire Council. J

. i
and raised cartaiii specific points for consideraticn. 
ms contention is that this letter coa^letaly cwoallad 
the letter of the 20th pebmary to Mch 1 hare already 

Re therefore takes exeoptiaa to the fact

■ii

referred.
that be has bean (poted as approTlng aa arreageaent to ^
which he was opposed, and desires that the poaiUem 
aheuld be explained to Tour Inrdafaip.

K-. KazwaU haa definitely stated In' ' \4.
eriting that 'stdijeoi to aatlTS oonsept I ahohld hawo
*BO objaotioii In principle to auoh a licenoe*. but ha 
does not wish to be qpWUd as party to an airan^MBi 

d strictly hare reoatiwed Tour Lordship's

'*■

J':

ki:
.V shsiil

eodsent aftar the aff
which 
prior
been firat formally obteined. 
infiiries to be made on this latter point, and I hare 
ascertained that it is unfertwately the ease that

r

it of,, the natiwee had 
I therefore eaused >

V,. : • 4

Phils Iformal natirs oenaant was not first giren. ■ i
■iinh re0cet th^ this wary necsssary step was not tahsh ^
at the time, I m glei to be ikle to infasei Tsar
LordAip that the ProTincial C saioeer of the Kiknyv

Prorinoa

- .
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. ^«“0* reiW«t«i tk# it<it*B«|»1j alrawly i
, ■ pan^^jb 2 of Sir Maard arigB'a deapatch tiuf tilfa

•iranipaaaBi and^the exarbiaa of fiah^ag aij^taVy 
^«e«lMra of tha iaaoeiation ii eaualng no frtllian

^t‘

#

mX
■ik■;■-

- jn thwe circOTaUncaa I truat that To« ,
. jt i’l ■'^'^JiOrdahJp'a foraal approTal of the agreement will be ^ 

ioated to me in due oourae.

I hare the honour to be,
,, Vr lord.
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Government House 

Nairobi^"..
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Kenya.
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1980.■ tv’s received 
'SJUN1930 

0 0 4.' O FMOB

1

Kvti r ■ * fllisn r'‘'>'* V

I hare thS'^anomr to roport to Your Lordship that ' ' ^
.. in February, 1986, I.gaye ny approval to an agroeiMnt with . -

t

I
»« .

tha Kenya in«llng Aasocl%.UoK permitting sole and ezclnalvm 
rlghta of fishing in tha Sortheni and Southern Hathioya Blvera ’ 
(within the South llyerl btlwa Heshrve), for a term of t^ years 

P together with rl^t of access to the said rivers Ud certain 
^ > other aubsldiaxy rl^^tg u set out in the formal agreement

which mas ocofuted itf^e and Fshruaty, 1988, a copy of wfaiidt 
X^t^loR*. is Ygagg^rdshlp will ebserwa« the agreement Is 
eifc^ct to the i^yment of an annual rwital pf She. 200/-. This 

" ^ ■ dgreement was-Jaitered Into with the approval of the Chief
gatlv^ ConmlBElo^r and has been In operation for the past two

si ■ '

K. „

I

f

i:

, T
. Cba K«aoela|ion has spent canaldaraVle suita of money In 

stocking tha rimers with f}^ On the Southern Katbloya a 
VMS coRstructad In 1986 and a sun of £180 has been cofltt'lbuted

V
i %

by tha Aasoclatlon to the Local 1|atlve Covaail for tbm making 
. of a' rand' to tha eanp and the weotio^of bridgaa. .Oh ^

^ • Korthem fcthi^ the dashdi^o* aJ^ subaorlbed towarda the
most cf coptS^tiag a'ropd,. |tod ha* isftidsOa W builta seri»»- 

tamperafy h^-nl-o^^fftwit of jriWr. W idceiviid ■.
S I frqn ^ AssoelAftdil Itt thB,fon&< ^ mdn

r'
rw

i )
BfMt?[ '' xxmim mm, 

uaacai..&.'i.i. > Af ■ !

. ii-'-'v;
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Th* ProTlnoial Conalssloner, KJJcu^, re^i 
Aflaociatlo* hat co-operat*i >oth courteously anA ^ 

goMPonaly witl» Diatrlot Offlcer& aodl tMt «& frlotioa ha 
Y arlMa la yw Cis^ct w a neault of Ita actlaltiea.

In thM* clreiwtauKfs I tmi||ip'that X 
^hlp'a eovcrlng afproial'i^or ly action. ’ 1 regret 
>i)8tk oirtiMtfit thlapifcttfr lairiiot r^^ to Tonf ;. 
nt the H»a atom- tW acreeMt^ aaa' entwea l«to.

r

> ;.
. •!i

M3*' •
t _ if‘'

1. . i'*^*r.' M

i

i

Shall receive

1

i!
I

i-' V ■ ■\)'/ i "
i^t ohedlant, Jhfirf^.'MraBt,
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THlb JOTBTrtnB Mida th* Sadon* dv o# ’ . „ -. 
F»b«ary Ou thowaad alB« hnntod and twsnty M

■*.; -.

;r- COPT.I

<
■ 4 •

'I €> '
? ESTOXI EDVAES IILUi)| UiCUAT ORiafi Knight 

CoBMandar of tha Hoat Ciatlnguiabad Ordar of Saint 
Klohaal and Saint Gaorga Kni^t CoHander of tha 
loyal Viotorlan Ordar Coapanlon of tha Distinguished 
SaiTloa Order upon whan His Majesty has donC^irad 
the dsooratioii of the Milltarf Cross, Liautanant- 

, Colonel In His Majesty's Irmg (ratirad),tbs 
■ OCraiOB and OOflUSDIR -H-CHIKP of the Colony of ^ 

Ksnya (hereinafter referred to as tha GoTsinor) ■ 
of tha one part and HDMBffiY TMCE MUtTOt of 
lalrobl la tbs Colony of Xanya Clrll Sarrant and

, A
r •
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V
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AKUUR uniub SalTHKII of Nairobi In the Colony 
of Kenya CItII Sarrant The Vioe President and
Honorary Sacrota^ raspeetlroly of tha KIHYA____
mUM^mccimcx (hsrelnaftar referred to as

(3

.Xt' . the frtistMs ehloh sMyresslon Mxall alnia tkt 
eAMtaxt so adalts include their respectle* . 
Buooassors in offyea and assigns} of tha othar *

i.Vi-‘

'" d ■■
e-o a • a

part HTHHSSBIttt POLDOfS:-
J'

■ *;

■i'.v

Ths 4mnu)r hereby gMhts aid 
daalsas tmto the Trustees ILL VUS tin sola and 
exclusiee ri^ts of fishing In ths Northern nd ^ 
Southern Mathloya IllTers fron thair source to 
their jtbot^ with all streaas tributary to 

’ thea beteeen the podats naatloned which said 
rivers are situate in the Kikuyu ProTlnoa of tin 
Colony of Kenya yid are coloured red on the plan ^ 
annexed hereto— Together with the right of 
aooess froa the efeii^roads to tito said risers tnd^

.Vi
Mr.

M' -
t' Hm
»

I#'
'1 ■r»

' 'S '
■treans through the Nat Its and forest^ Heserres 
and ths right for ths Trustees to past and lepassi

, along both banks of the said rivers and streaas
subject nevertheless andh... ,JL^1 m2#>0
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■ .

wlthoui'prdjudioe to all ozlstl^ rlgbta and m
'M

t M prlTlltes* If any on or over the said banka ...
I/:.1 • Togatlwr also allt tfaa right to build taaporary 

flablag bnta within rea«)*«I>la {iroxlnity to tha 
rlTBra and streaaa Togatber also with tha 

right to nako and eonatmet salrk and ather works - < 
iho IdantaaTo^lsoreumia TO HOU> inn la as

' ^ onto tha Tnutaaa for tha tan of tan jann^fson' 
Tiw't d^^ January iha’thouaand nina .1!',... 

i .' fi^ndwdahd ftfilitty wight Paying tharefor tha
‘ > ‘ yaarir wht of 3hlUij«a two hundrad in adwrtoa '

ti ,
- on tha Tint day of Janaary In awary yaar .

)■ i

> ,

SO!.1»
?

-r *-VS'
Sabjaet ta althar party glwing six ealandar 

. Bontha ootlca In writing for tha aarllar daternln-
Tha Truataaa..;

m-h-P ' atlon of tha tan haraby grantad. 
for tiianaolwas and thalr sueeaaaors and aaalgns 
to tha Intant that tha obligations nay oontlnna
thxpaghont tha tan haraby oraatad haraby........
oowtaant wtth tha Oowaznor as follows t-

f Ht
i

vV ^
■

'

To oxarclaa all tha ri^ta and 
prlTllagaa haraby grantad in a'., 
pUf^r and aportsaanllko manner.

To kaap tha said rlwara aad

1. »■

r y ...

t- ^ .1i r X: 2.
♦

i y atraaaa froa fna woods axoapt duch as 
may bo noeasaaiy for the said fishery. 

^ *1 To koop“Sanka in raaaaiiabla
Wjl^r or pradant from ohoklm^ atra

10-

r
I

^ :tttmigh falling ;in. 
it/ -to give mi and.fraa.aoeasi to 

•tfdw Inapaot the watart 
whloh tha Asaooiatlon ara haraby ‘' S..r

i. ■■ >>1 ITantad fishing rights.
5. At all tlmaa dnni« tha .........
oontlnoanaa of. . . . . . . . . . '

:I

•i



lit t«h Iw^^y'smNiil to i*.p tha sH^rtTfei^’
• an* Stratum properly stocked with fish to tte^H 

•etlsfsctlon of the Kish ferdon or sutdi other ,. 
Officer as the GoTomor aay appoint for 
impose and to replenish and restock the 

4 fP® tn* tins to -ilia as nay he neoessary.
8o to exerolse tbs rl|(hts and

.. i .>5-

' >

m■}i.; r A

■■ r/--......

^6.
prlTUegee panted as to do u little Injury 
as pesalhle to the property of the nntlTes and jj^' 
otUre oeovpjiag land adjoining the iaj^a of the^^^ 
said ylTsrs and streaM and to 

' for all danage which aay ha done.
lot to fell steading tidier hat ;^

use of the Association on '

'£'C»
r-

:■. •

' ' y-lf / i^payaaStf^refor,

r. ' v-i I

'\V-

t£l
kot to divert aitreea slthont the 

> oonfant of the Ooveiwavend In any ease not to 
divert'" returning to the river.
9. " ' Tie o

“I

P> '—--r

i leglaiation and to asalst

' •j> ohserve the proTlslons of existing
. Covenwaent ^ * 

their Woroeaeat h«t tlw Asaodiatlen shall he A' * 
alloaad to aake Its on kpe-lass as to hedta and 
to take snoh neasurds as It aay dsea fit as to 
the extirpation of undesirable flsh«

Hot to sublet or assign Cexoept on 
the appOlntaent of a nee Trustee or Trustees] 
the fishing rights hereby granted vlthont the

[
prevlena written oonant of the Governor

0 * ' }
Provided Always and it is hereby expressly ngreed'>'> 
and deelared that the aald Aasoodatlon shall 
have power to appoint new Trustees of these

\-IV
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L‘“ae. f*.

presents In pines of eny Tmsiee or Tmstees who 
through death retlj pt or any other eanaei y..' ■*



-»■' •i X.'. ; t\

'■5 [Aill' ottM to bo a Tnutoo or Tj^toos or wbo’v-,

^ Oodro to bo OlaoharEM or who rofuoo or boooM.:,’
won* to oot by roaolntloa paaiod la Gonord Mootlif^ [ 

•of tbo oald Isaoelatloa,

-•4-

r ,
ft

/
oaaata

i!

C’-I ■ MaUv L^aooi wUeh «iSll bo' ft 
'{i 9cinnm»aX oJull i^olfloalXy oxaiado^

from aaeb llconooa tho vatoj^ loaaod ^ **>*<1,48

f- ton Cm fa^ aa It aholl bo ftuila,hla powor to 
proToat laqh aot <w odsajoa) to pi^Tont any

%'C-

k%i.

' V'Taot or; tMaij to bo dodo or oalttod iriiorbby tho . ^ 
watoro froa' tho oald rlwora and atreaaa aay bo ' 

r / ,*?, 1««*4 or pollntad so aa to eaaao
lYiiva#’;*V ‘*1®^ ** tho fldh thorola.

r ^ ?• paralt or all
K .-c-* /if -'Ijilljj’ ' ' to bo'oauMd aay dlforaion of watsr froa tho ' t '•^ 

Z' aald rlTora or atroan whloh ahall bo dotrlaootol ’ 
to tho rlchta of tho iaaoalatloB.

I *
V-'

tr
t

A*

iiiiH That tho OoToraor wl|3' on th^^^ 
wrtttoa roquoat of tho Trastooa aado tU ' ■ •,
Caloadar aoatha bofaro tho oiplratlon of tho . >0^^ 
tora horoby frantod and If thero ahall not it X 

. , ! tho tlM of oueh roqMat ho any odatlag .
^ .broaoh or noa-obaorwanco of any of ths oeronaatta ■ Xy

. ^ . f \ on tho part of tho Tr^tooa hopoinboforo ^ ^
;,■ oontolno^Srant tb tjio Tynitooa a loaao of^ ' 5'

' j nahlag rt«hta for thr fnrthor tora’of r-
toa'yoara faoa tho oaplratlo* of tho'aid'd toil of P' ■

‘V'.i

4. 'M... - 4- '
ill
f.ft

Vs"t;

'1i
^ . : aaoh roat aa tho doworaor ahall than 'ooB^dot-

roaaonablo and eoatalnlat tho llho oowoB«ita ^ 
ooadltlons and atlpnlatlaw aa ara horoln oontahwC

/
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r lure hereonto 
tUafl and the eeal ef the Cgia^

» <> latiVH tUe }H day of
retonary One tkmsand alne
hundred and taeaty.eldht.

/
I ta the preaaace of

•f^ V
S.d. 1. Bird.cm '1 ■

Itr .!>aoaaeIfk
nooB ■uuB »i mnuiB bj

Twateoa ^ the presence of :
^d H. T. liartln.

M Sadrd A. Sue.
H/i, 1. L. ^thaba.


