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1 have the hgnaur to refer to Lord Pasefield's
» ;M". despatch Nos 373 ‘L 4th June 1931 om the suijept of this
" Gopsramsutia ggresment with tie Kenva Angling Association

and\to inferm you that at a Meeting of the Central Lends ',
Trist Board Held-on the 2ud Novewber 1931, I, with tae
advice and cnsegt of the Baoard, ratified the agreement,
& copy of ®ich was edclesed with Sir Beward Grigr'e
N& Teapntoh Wos 305 of (13th Moy 1930.
2. ., Toad Pusafield in his desgatoh No. 17 of the

’_ = N(J . Oth Jepuary 1931, asked me to state the specific paints
: / raised by the Shief Native Copmissdonsy {Mr, Maxwell)
. and to indicete how far tosee were met. i
g S. <The specifi¢ conditions to which Mr, Maxwell

took erxception were:-

¥ . {a) 'm fhghit Yo take fnel Tar ‘.ivato nse
of . the Assdsiation on pajyment thereforv.

AR :
o ; It i& pakai'le that this clanse is unhappily
~ worded, but, hpwever tobt my be, the intention of i%

is ‘pot-td canfe a right (wbich no agreecment could

N

| possivly &a) %o h.kn‘irv fdrce fuel widch.is the property
L . of others, but to mke it perfectly clear thiat all fuel
must be vaid far. n;ib iz the natwnl interpretation and
is the one that i¢ 2dopteéd in practice. 7the clause n::a ;
canged no friction a;::i is not lfkely to do &0.

» v s W 4 (B) ses
THE HIGHY HaE '
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(b) . "mot to divert streaus’/witlout tie

v consent of the Goveradar and in any case
mot to divert without retuEning to the
river® LY

togetuer/with the

"Right to meke and comstruct weirs and
other works incidental to pisciculture®.

¥r. Maxwell held that noiSuch rights siould
b; canferred %except by a-proper pérmit obtained fram
the Director of Public Worka in the usual mennersé

1 camnot belleve that the exercise of a;)ah
rights (with the sefeguards imposed) to effect minor
improvements in the possibilities of the stresms in
the interestz of fishermen ocan affect adversely the
interests of the loc2l matives and l°have not
consldéred tiit thére Lo’ any good rejeon for amending
tiie agreemént in tids respect.

(c) the right to erect hute in g native reserves

M. Maxwell axprediil the opfndon thot
"ere it ia denine@ o put Bd buildings of 81y 'kind
thet'e must e s-spepific agrangenent-fof & Joase &
telporary ocoupstion licents’ of ~the aren’ o Waleh t!‘..e
bulldings are, to ptend®s \

You w1l note, however, that the right is
limited to tie bullding of "temporary fishing hatst.
The type of hut cmtemplated i3 no more taan & watile
ané daudb shelter and the ereotiofn of sny perinnent
building would be an infringement of the agreement,
Iu my opinion the right to eréct g tetporaxy shelter’
may reasonably be held to be sppurtenant to'the Tight
of piscary and is unlikely n cause any herdship whats
ever to the local mativeb and 1 have not thevefare

" \‘.

comsfdered it ‘ngdessary to delete Whis Tdghts«* g T

\

4, - In practice the relatiuns between ;'!.uz.u"u‘;‘t‘

and «en




* the local mtives are g‘nmixy very friendly.

The latter appreciate the opportunities o selling
$0 "the forme® Sbich produce as chigkens, eggs, milk
and fuel'pnd of earning ‘.quite cmeiderable fees as
ghillies. A fisherman usually meets with a very

cardial welcomes whén ha arrives at the water,

I _bave the Honour to bey
Sir,

v Your most obediedt

ERIGADIER=U KNERAL.
GOQVERNOR
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N . 2
of the 24th November, in which you

< stated n'Sir Bivard Grige's Aespatoh

1 bave, etc., to ack. th.._-‘q.j

receipt of your despatoh No.}u /

repor t&d, & correction im the facts

No. 3056 of the 12th W.erdim
? ngreement with the Kenys Angling '
Asgaciation. 1 appreciate that

when the Governor's duWh was

-ritun there ;s & genuine -nioumcrcl
standing; end h*lin view of the terms ofy'v
my despatch No. 931 of the 24th V'
Novembdr, I do not propose to gomment;

oy furm.zf/‘l/ wouid (Roweved

1 should/be glad 1f in

replying to t.hnt duptm'n, yot woyld

state the specifie pointe raised

by the Chial dative Commissioner to
. S e 0 s> k!
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GOVERNMENT HOUSE, 3”
Naiross, 4

KENYA. '

1

. ﬁl lon;:or. 1930, A

4‘ L : 3 Iwmmu%dubsu 7
Ne | * Bdwsd Grige's desphtoh No. 305 of the 12th of Nays
o 1930, in Jieh he report . the circumstances in

h' o lly /which approval had been dﬁn to an @mt nﬂ:

3 : E the Kenya dngling Association which w o y

1 % the 2nd Pebruary, 1928,

. \ AN A /Prior to th

: L

‘ ﬁt the question was |
| " l% ; Ser ' cu”lon.r'.ﬁ “ hmw

oT, a8 le 4 a8 Jamary, M\%
_ .'u‘

-iunnmoa that he was “instructed by the Chief
'hﬂu ummwﬁ‘“mw&& ‘no

, %objection to fishing vights on ‘the terns mentioned
*being granted !io -lm&h.dcﬂn in the
*Native lo*ni‘ m upon this letter the
-tch-tm made in the hth uder reference
that the wt‘u mmw 'iﬁ the
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approval of the Chief Native Commissiemer.

3. \r. lazwoll has, however, drawn attentiony
to the fact that two months later, in April 1926, he -
wrote a letter to the Attorney General in which he '
suggested that the draft agreement should be (ot-!d.‘ o
the Senior -Commissioner ‘of the Province in tife um
instance for consultation with the Local Native

and raised certain specific points for o-ndurndp. %
His contention is that this letter completely c-olhd ¥
the letter of mmmhﬂ»xmm
reforred. He therefors takes exception to the fact
thet be has been quoted as approving an arrangement to
which hie was opposed, and desires fhat the positien =
should be explained to Tour maup.

4, M. Maxwell has definitely mn g
writing that "subjest to native cansent I .ugh.u* ~
*no objegtion in principle to such a lio-uﬂ. but he -
dogs nob wish to be quoted as party hum
which 4 strictly have received Your Lordship's
prior sent after the agreement of the natives had
been first far-ny obtained. 1 therefore caused
inquiries to be made on this latter point, and I have
ascertained that it {s unfortunately the case that
formal native consent was not first given. TWhile I

much regret that this very necessary step was not u‘b-

%

at the time, I am glad to be able to inform Your
Lofdship that the Provincial Cesmissioner of the Kikuyu &
Province.....




approval of the Chief Native Commigssiomer.

RS ¥4 ¥r. latwell has, howsver, drawn attentic
\othofut“hommhw.inwdln;ﬁ.ho
P ; wrote a letter to the Attorney General in which he
3 d that'the dreft agreement should be formrded to
tw‘ﬂuor c—num "of the Province in Wfe first: '
instance for consultation with the Local Native Couneil, . 3
and raised certain specific points for consideration.
Fis contention is that this letter completely cancelled
the letter of the 20th February to which 1 have already
3 reforred. He therofore takes exception to the fact e
wummmdumuq-mm_mzu‘
i ' 4hich he was oppowed, end desires fiat the positfen | |
: mh upmaul to Your Lordship.

e Mr. Maxwell ﬂhwmuxy -ﬁu-u WA
-'iung that "subject o native consent I w.d.h.u ‘
" oo oBfection in principle to sish.s licence®, bub he - _

does not. wish to be wudu’.”hmmt

which strictly have received Your Lordship's
3““ after the agreement of the natives had
: been nuz formally obtained. 1 therefore saused
' inquiries to be made on this latter point, and I have
!

PR
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el e ©

ascertained that it is unfortunately the case that
formal native consent was not first given. TWhile 1
much regret that this very necessary step was not taken |
oA 4 tine. T mn glad toibe @le to thfer Yeur |, .
Lordship that the Provincial Cemmissioner of the Fikuyu
Province..«.. !

)




(i

Province reiterates the statement already made in
-9 '\ paragrsph 2 of sir Bdwerd Grige's despeteh that Uifs
mmt and’ the enrhiu of fishing tig:t.l by
,mellbor- of the hloclstim is causing no fri*ion
Ihnuur‘. In theee circmhncn 1 trust that Your

Lordship's formal ‘approval of the sgreement will be
commmicated to me in due course. \

1 have the honour to be,
My Lord,

Your Lordship's most obedient, humble" ¥
gervant, }
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uvh.‘

GOVERNMENT HOUSE o
v NAIROBI = ’

g KENYA,
) £ /2 May, 1980,
H RECEIVED
VR -5 JUN 1930 : i
‘ COL:OFFIOE z A
My Lord, 5
N I have the-honaur to report to Yow Lordship th.t" : 4%

the Kenya Angling Associstion permitting sole and excluiw

rights of fishing in the Northern and Southern Mathioye linn
(within the South Nyeri Native Resérve), for a term of tﬁyﬁn
together with right of access to'the said rivers and om

i . in February, 1626, I gave my approval to an agreement vith

’3 &uvg Comnm and has been in opmuo-fcr Mpopt uo .
’a-mnason Rasisieat cohdBNIN suts of peney 4u,
stocking the rivers with fish. On the smn-m htumim '

vas constructed in 1998 and & ‘sum of £150 ba veud ccptﬁ ‘

by the Association to the Local Native Council for the’ mkm

>4

oram-qumcqmmnmupo:m \Q
Nortbeuhtmmus tionm?-menbedtmrm he
cost of copatrpeting a ropd, and ow pxoposes - bniM "'.W#
urmmmuwgp?MsormW)m !
rx-q-ﬁ-mocmtugmun :onfhr Fout ore 3

ooy ko I i

. 'p.‘
' ,J g1
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# ’s' : ~-1
£8 tmmd
February fme the hn-
m EDVARD WILLIAX m.m dm
r of the Most Distinguiskied Order of Saint
Saint George Knight Comander of the
a Order Companion of the Dist inguished
% iujguig(m Najesty has confbrred
"lf Cross, Lisutenant- W
Colonel in u. W‘&p  (rotired), e
GOVERNOR and oamnn ,-Il of the mm of

Kenya (hereinafter nf&\d %o as the Governor)
of the one part and HUM

mmwnmuuﬁ-am
otlﬂ’ Civil Sol'-t‘l'hl Yj.u President and

successors im ¢

part WITNESSEPH A8’ FOLLOWS:- "‘&

he Governor lﬂhbyg ts afd

demises unto th Trustees ALL THAT the sole and

exclusin rlﬂltl of fhhing in the Northern and

Southern Mathioya Rivers from their source to

their juncture with all streams tributary to

them between the points mentioned which said

rivers are situate in the Kikuyu Province of the

Colony of Kenya and ah coloured red on the plan

annexed hereto— ‘Together with the right of A

o access from tho nnn"nudl to the said rivorl and

: J lt_x:n_- tluwgh iil;"l:tivo and Forest Reserves

s . and the right for the Trustees to pass and repess
along both bapks of the said rivers and streams
‘:‘,—r .'MO and ..oouunnn .'..,a.




without prejudice to all existing rights and

_ _privileges if eny on or over the said banks .

L " Together also with the right to build temporary

fishing huts within reasomsbls proximity to the '

I §aid rivers and streams Together also with the

' right to make and construet welrs and other works
Incidental to piloicnltﬁ; g;OWtM ;—;q
unto theTmﬁu ra'ﬂa tern of m '

" aphe Pizst daylof Junuary O

fgmired shd fWetity eight Paying therefor the

yearly rent of Shillings two hundved ih advance

on the First day of Jammsry in every year emaean

Subject to either party giving six 3 :

months notice in writing for the earlier dstermin-

ation of the term hereby granted. The Trustees...

for themselves and their successors and assigns

e to the Intent that the obligations may continue

thrpughout. the: ' tarn hereby created hereby .......

covenant -:th tho Governor as follows i=

1. To exercise all.the rights and
privileges hereby granted in u
proper and sportswanlike manuer.
2, To keep the said rivers and
streans free . from weeds exespt '*Cd as
may be necessary for the seid fishery.
‘ A To k,np%nn in ressonsble
regair or prevent frow choking streims
tirough falling in,'
4" Po give rnu and free .access to
the Fish 'mu t-o inspect the waters
1 " aver which the Auochtlon are hereby
2 granted fishing rights|
5 At all times during the . ........

& Py - ¥
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5 ,g_ ?

! ’Hmurmawhm Y.

o 6. B0 to exereise the rights .u

S | privileges granted as to do as 1little injury
: | as padsible to the property of the natives snd y

others occupying land adjoining the ! i

said ¥ivers and sm- nake ¢

for all o which ¢ done,
7. Vot to Tell stas :

)g, for private use of the

- payment Fherefor. : T
S0 B Mot to atvert &anu)hnt the | { m‘
1 consent of the Oovomr in sny case not to { "
uvm’ 'gﬁa; returning to the river, S ;
» ‘»1 L 9. 7 e abserve the pmvimvfﬂﬂlﬂ‘
‘ L JF188Rg dogialetion and vor
.,‘, their Wmn;m
* allowed fo make if
to t.n}ut sasu : ;
the oxtirpltio' of -mu,no e, N ~:'» A
10, Not to sublet or ud‘{%t i .:J»‘;' 8
the appointment of a new Trustee or 'n'utnl) v g

the £ishing rights hereby granted without the | 1 ¢34
previcus written consent of the Gonmr ,.....:"3,' -8
Provided Always and 1t is hereby o:pnuly quod
and declared that the sald Assodiation shall
have power to appoint néw Trustees of these
presents in place or w Trustee 9r Trustees who

‘Mu




A=

lbu cease to be u!‘mtoo or’rrnnnl.or')o
umtobo uw.rm:m w:bnpu "

w1y to ast by nlﬁ‘th-“‘wuhn}ul}utm
of the "%& w‘thl. i 4
follows :
unnx.amm which mm be' 5
w ‘shall *dﬂuu! Q‘
_ lot at any ¢ s
m f:o far as J.s mu
; vavutndn&q'nh ) o
mmnuhﬁ--y :
uzmm the said rive: .
w mgr lowered or pollute:
lijnry to the fidh tm
.- Not “.ﬁuﬂ‘mit or allow
to be caused any diun}p o{lmcr from the \ = .
said rivers or streans shigh lﬁi! be detrimental .’
" to the rights of the Assosiation,
G\ * Thet the Governor upnoa th“
written mpm W TMMW;}:
Calendar months before w« the
térn hereby granted and if there shall nop st
thctmor-nchmaonhowcdﬂtm :
breach or mn-obwrvm of any of the . Nnu‘:
on the part of the 'tmnn»pinbrm ook
contetned)érant 1o the Tfusteos & lesse of'
tho sadd Tishing rights for .the' Turther tern of '
t.n ‘yoars from the expiration of tho n.id ton of !
such rent as the Govermor shall then oon‘idct-
reasonsble and containing the 1ike covenants
uuuuu and -twa\m as are herein contM
TR Q"b j

P 4

J







