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11.0 .iioaour to transi-it Uio1 tave
autneaticatod copiOE of aji ordinance 

; ioods Ordinai'.oe, l.’Jc", thicti 
In the Uc-iGlativa Counoll

twoaooompaiiylnt.

"tha Salo uintitalad
itE tiiiru raacin.::passod

the 21st Juij' and to wi.ich . doij assoatod la 
■-rd aeptoEa or, 1

on
i-io i-ajesty’s aane o;. ll.c

. ra.ort prc,.arou i y t;.a 
u anoloGOd, toootne;- with 

o; tho o'rdinai.co.

A .0. E

Attorne.. jcaora. . ti-w .

twelve .r...tcu ^ o. 1 o.

, i.avc ti.o lauiiour t L'c , 
_ j *.oru ,

- oi vai.t,- U-.

■V <1* i< *

• iruu.jRw

TKK RIGI.T HDNOURABU; Luhh PAUGrlEI^, P.-. ,

SBCRiJrARY U? S-Aii dULOl.iiii,
oOfnlud STKiSBi',

IjOi.lX)», d.i. 1
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of til* 
of the

the aueotionBienorandum onIn a
of coinnerolal laws

last African CtomberB

the KieoutiT*
of ccemeree onunification

Aaeooiation of 
6th February. 1930. wrote ae follow* -

learnt that the law relating

ontaineA in
•The Ixecutire hae

in India, wbloh in c
contract Act. 1872. ie now

found inadeduat#

to Bale of goode
7 of the IndianChapter 

in process
It has "beenof amendment e

Ig no* tothe eubjeet
,ith the snglien

and the law upon
into line

and incomplete 
60 codified and brought one ofwhich ie admittedly

and etood the
Goode Act, 1893Sale of

the beet drafted
of thirty-fire yeare of

that exieting

of Bnglieh Statutee
practical applic*ti»»*

legielaUon undertoot
The BxocutiTO loarno

the awlied I»dianBaet Africa ieI" this heading in
contract Act. 1872, which, ae ehown

accordingly euggoete
, is now to be

that an
The Bxecutireamended.

of theintroductioneiiete for theopportvuiity
satiefactory Bnglieh Act

no^
of 1893. with euch minor

local conditiona.
noceoeary to meet

^Qgndnente as af® 
into Baet Africa.*

aale of goode,\
ie antiduatod, and euot h*

The Bnglieh

Indian law relating to 
in the Colony, 

to eoemeroa 
eubjeet. idileh wao

The

which ie in force 
a dletinct hindrance 
law on the

and trade.
mainly case law, wao

codified/
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V-.

-'-r'zrr.
y



’I
r

■ f -^-. ; ; ■■
\. Wi.;-

•i
’ -t..

••Wfli U ie». >«t C«l«v u «tm workli* «*« tkr
X., M It i> “’0- <hrT.rni-«t U aMiiAiaK ^

th« A«t, oa tba llBM
latent win not npply to tho IWlony.

Thi. lUl, Iblnk to Bodollod on th* Xnglioi 

Aot of !•». t» thoroforo ennotod.

'.- .
•%

F'
of tko XncXlab loslolnUoa, tat tJwt ^

iR.I-
I*
Si,

la IV opinion. HU teoXloncy tho Oorornor 
thlo Bill i“ tlio non* nnd on Hehnlfany proporly onoant to 

Of Hio Mnjaoty.

r
Inirobi,

UM July. 19B0.
i

I

i

.
V

I;

y



;>•>. V

r .'■^i
'■x''

U f RJI ‘v-I- r .L - -i:;a-’ J-.■4

J s
J 4'

;)0.. >■ -R!-;.

. iStf: ■;;*

V®
...;X V a;

'5?
:■;'

.'Vi •'■

,,..., Ri-'

■ •■ '.•? -
.*, X -•

f

>

■ /*.

4

M .»

0 ^i-y •■•
s# '-. ,

-ik-i
. X

^:.' - -■<

i&k-A--L4M.,

it''-'"



w ’W

k ". — -
V-.

Jfe^XXXIIL ■a'1930.
'■I

■$

CotoB^ an# ?r#tm«ratt of »rapa.
IM THE TWKNTY-FIBST YBAB OP THE BEIQK OP

HIS MAJESTY KING GEORGE V.
■DVABO ■iPAM MAOLBAT OBIQO.

».e.T.o., ■.i.o., *.0.,
Omtrmat.

Atmiitti to in Hm yntt»} 1
, Uu. ' ■

I'jm

BOA

Aw OrdlBABOA r*lAUB< lo Ui» ••I* ol Oood*.

ul iLr ' ‘J heii)». AlUi
« .Kjtj. il tbereuf m

KS A‘ TKlJ b> a.r
'.lic mHk* ciifM—‘ 1 ikiat I'r

(toYrlima

ba Mtad M Iba iate al Goals uiw.
• Pr4tm»oem 1990. acmI ihAll ouate toW iriioti

4b. G«««« mAy by iaAk* u. tbs (ias^U APf«mi

a tl) U Itua 0#lliiAiw« »*“ r«JoU-il

a^ Ba#«tf.
» fumm whn hmyt or icims io b«j

1. Tka Oraiani aa;

ia« u
• rffMrwws Utarp

(M.:

won M • ate, a



V ■■ 111 I-1 ‘ « 3. u»* :|»•)
VI

3 13
(•2) A ooBtnct ol iJo m»y b» »b«)laU> or condition^.

(8) TVlMn under i contnrt ol ■>)• the property in the 
Eoods ie trwirferted (itan the eeller to the bnyer the oontrert 
^ celled e eele; hot where the trMiler of the property in the 
goodi b to teke piece et e totuie time or i«hi«t to ^ 
f^tion thereeft^ be feMlIed, the oontrect le celled en 
egreentent to tell.

(4) An agieenient to 
elepea, a the oooditiont 
property in the goode ii to be treneferred.

4. Cepwo.y to bu, end eeU » by t^e geoe^ Cjpjj u
U» coooermng cepeOity to oontrect, end to trenrfer and gj, ^ 
ai-quir. prtiperty Prbyided <h“ •*>«« necc«ane. ^
and deUrered to an uJent a minor, or to a peiein who by i^i^t 

at mentel incepeclty or drunkenneee l. incompetent to to ooabwit, 
reMOo*ble pnoe ibereiur.

in the ordioay »tir« “ ^^^^ntin* to «.t^».
control ol goode, or the P<>***,^
either by ^e goo* thereby repreeented;
d«roment to tranidet « recewe goon.

■■ fault •• meane wronghd »ct «

#
one person

i

eell beoomM a eele when the time 
(nlfilled aobject to which the

default:

5-S.fSsl
io Kition and money. ““j^^hed to or (ortnin* pert <rf 
trial growing crops, be severed before sale or onder 
the land, which are agl^ ^ ^ „ ^ader thethe land, which are agreed to be Kvereo

oontrect of sale;

•' plaintiff " mcludee

are sold avoiwanv
acqui

contract, he muet pay a

Neceeeena in this section mean goods suitable to 
.onditiou m hie of auoh infant or muair or olhei per-in, »>w 
lo his ai tual roquiremenu al the lune ol the sale and dehvery

defendant oounter.cleiiiiing 1 
the Rener»l property m goodf. vid

FonnAlttu) -W the C(mtnn' means" property ' 
not merely a special property , 5 Sob,cot to tlie pn,> im.,u. ol thi. tlrd.nsuc- and of any of

.irdimuma m that behalf, a contract ol sale may 1» ma* in ^ 
writing tmthm with or w.tlKml ae*b or b, -orJ ol month, m 
ueral, lo wnung and partly by word ol iiiowh or may 
implied Irom the contra.I of ihe |»rties I'roii.led that noth 
,0, in this i-otion shaU allei l tl.e U« relaUlqi u corporation.

ooodition,

well ee a sale
" includes their sute or

•• quality of goods

■ • „,ie ■■ ini liides a bargain and sale ae

and deliver) lu eeU
■ ifit-aiii- a•' wllf-r

Rl>xja

.. tmo unlvw. the buver sti.M wvwp. pmt ol the g<««l. ^dd^ w
Mld actoallv i«»ive the same or give .unelhing ill eameet to 
,„„d 11,e .smlrs. 1 .u .n ,.r, el,1 or unless •...ur o.'te •■'
„,e„w«ndum in -nl.ng ol the ...olrw l !•< unnle sin signed 
r , llw party to be charged oi hi. sgeul ,n 11,si hehsK

i, uientihed and agreed upon 
mftde .

si^ .n, goals '“••aru, gc» 
coiilra, ! of sale ,i

[iKffanB *li

at the tune n
wiiti ndereoce u. 

of Mle, bat ooU^r%l 
brevit of 

n^l to

agreenieni
■ warrant)
wh,ch are ihe sub,eel .d a contra.

of such oootraci
for *

conlracS a. re|iodialod

goods
10 the roa,n purpose 

lae lu a flaiiu

the

gives riB^ - 
the gfxxJa and treat trf tins witofi *t>pl) Kxamwn

W inteiKied 1“ 
the ome «f

ri) Tb« pfovi««u
, ,*irect. mnwilhmmafmg ih.l the good, may 
Iw deliverwl al some fmure time or may not al 
smd, ™ntr.c, be sctnally m-te ,,,oc«r»d o,

JVoi romptetlng ihereed o, rendering the wn.e hi lor

,„i u, be done in good lal^
, flrdinanc. wben n » m lact doe.

tleeiii 
of till*

,g*ie negligently "i nol

12) A Ibmg i»
williin the uieamtiR 
hnneally, abeltier il

......

;<i

sUiiirry
l-Ur. it an aa.rfAlfciKr of r—t. *.u h. ibe art«MiUH! 

whea Uk bu)« .iu« au) aAl m .aalu.n to the 
txMitrwl of ^ wfbelher

iJieV hetiitfir 
rupu-v

tj-
or ri'ii .1/ ilua wUm 

good, which icoogmaws a pee.eiisting 
Iher. be ao wseptmwe in petf.ini,ais e

within the mnn. .leliverable slate 
.hen the, are in wmh a i-hi

be bound to Ink* dntiwy ol

4. (iood.i afr 11. «>l Uie i-<M)mA-t or not
inR of this OriiinaiK*-

would under thr wDiraclbuyer
then. .S,d,,.el Valter of ( owtr«-(

I ,1, The good, which losm Uie .ubpwl .d a ci.uwl .d ,w

H=r.=Hr3S:=
called hitwc goode •'

1‘AKT I

y .Bu.noa or tb» Unrmacr

t'lmtrocl of Sele-
uf ml, ol goods is e oOBlsmit wheseby 

tracelet the 
oufiiidontkA.

oan pMt o«f

8 1 \ , onirat-l
U. r- »elkf iraiisfer* or agree* U)
V. , the buyer f..r a money 
There may be » .ontr*rt o< mW be! 
and anuther

Ha1« and
eoiMBi li fur ibe mJ* uf i{oo«U, th« 

a coutiS' (‘4) 'nMn 0^ be * cununui
eg wfakA by the eeUei depend# uponscquieiUoa 

whicb tney or may nol imppen

A.>
,c,awV.v»iSU
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(,) Wh«. • contact of »le i» not «.*«»bl., and tto 
bnynr baa accepted the good., or

a. rc^dUtcd, uni— .here b. a term of the oontraot, capr— 
or impUed. to that ofoct.

(d) Nothing in thia lectlon .haU a«cc« ^
condiuon or warrant,, fulShncnt of which u et.-n.ed b, law a,
b, reaion of impoialbility or olberwi«

4

(qi Where bv a contract of rale the ecUer porptat. to 
effect™ present sJe of future goods, the contract operates a 
an agreement to seU the goods. a. a

Where there is a contract
Sale of 
perished 
goods.

is void.

agreement to seU specific goods 
fault on the part ot 

to the buyer.

9. Where there is an i „
^rished after and subsequently the goods, without any

the seller or buyer, perish before the risk passes 
the agreement is thereby avoided.

ibe circumrtwioes o< 114. In a ooniraci of sale unie*
such as u> show a diierent mheotJoo there

by U« «tmeat toar the contrati are
1*"hr^rr‘‘i^hTh«\‘‘.^i'rjiT.!.'^iu -

Md'^t 1C the caac of an .grcciocol u. wll^ -dl 
ha« a nghl to «u Ihr good. .1 ihr Imi. when Ifir

to uUo.

The Price.

10. (1) The pnee in a contract of rale may be 6“^

IgL^^rlrheTlrniin:'.; b‘; it c::rra“frah“g between 
the parties.

(‘2) Where the price is - - 
tlie foreaDing provisions, the buyer umsl P*y ®

What 1^1. reasonable is a question of fei-t depen-
the circumstances of each particular

Ascertainment
of |inoe. pn^ierty is to paaa

tothat Uw buyer •hall havr sml ^ 
Lilt of the goods

f *21 an tfn phod w arrunty 
eufoy quieti, not determined m accordance with 

reasonable
.baU free fromplied warrant) that the gwds 

any cliarge or eDt-miibraiaie m f:
uot a«lared o* kto.wn Ui the buyer twf.ee .u 

.tiitrs. » IS uiade

1 i an iiu favour ff any Uiirdpnee. 
dent on

case.
j»rt)

skhrii itir
11. (1) Where ti.ere i. an agreement to aell ^

terms that the price ia to he fixed by 
,,artv, and such third panv .annol or does not 
valuation ll.e aKrceii.ei.l is avoided ; Provided that it tne 
colds or anv part thereof have been delivered to and appro- 
trialed by tiie buyer he must |>ay a rearanable prioe tl.erefo,

i-1, Where such third party is prevented fiom 
the valualioi, by the fault of C-

s( the umr
Aurwoient 
to sell ut 
\ Hluation. ::^l lor ll.e ~1' gv-i. bv 

■uttihSMiU u»al Ibr Ifwod* S***** Wnp*—a
\Mirte llifiv *» • 

ibefv IS an implied
.,0, llw de npann. ..«! d Hw -le be bv ^ple 

^ulhciriit Uial Uto bulk .J

15
.Ictsnpliun 

orre«|s>nd
w«.ll as hv d«winptmn. U mi «a*t 

tfir UoihIs cimeslaiiitls
( lh«- Is .1.wiUt the saotplc ; 

<,irr«sj«>Dd with ibealHi

in fault mav maintain an action 
m fault.

• J till, lint,naive18, tvobiwl -ni llv laoviravi.
Iliviinnuoe in that behalf U.eie 'ill'Tl. "

O. .ondiuon a. to th. H-htV -« b*— a.
d getods s«|>f>ll®d • c»*oUa.l <t I('oiidiliotis and U'airarfftVs

12 111 Unless a different intentiou appear, from the 
ten... of tlie coi,tract, sl.pulationa as to
not deemed to be ot the essence of a contract of rale. WheAer 
any other stipulalioi. as lo lime .a of the esaence of the coc 

not defiends on the terms ot the contract.

oor.tnu t of sale ■■ month " means pr^ma fane

iswe .
fallows

SJ ,|.iilulii>Cl' 
ab 111 tiini-

ijisArs

Urn »tbA(
.«!> or by .inpiKatv.!.1 Whaie U» buyer eipi

klarwi. lo the »lb« Hw l«n. oil porp.-. 
lb, good, ara r-,oi,eJ. ra a. to Jko. that boye, 

Uto sellM • •kill jiKUttueiU th*
wbah il l. in 0- wan- >*“ 

tto b* III*

tra<-t or relws on
an of s dswcnpUuo
sstiar's
manufftctonsr ot
that th* foods sliah t*
^■1— pruvidsd ih^
rale of a ipranSwl 
irada naiua, thare w no 
filirara lot any parueulat piwiioa.

12* In a 
calendar month.

" Mf.ntli busuissa W sup^y
r»u4 a>«» « «» mipli^d i-ussdiiioi

reanmabty 111 lot wah fan 
m u» cara o( • eooltacl lot U,. 
attata uudw ila 1»I«H ot othat 

uupbsd vMt»d)6ot> ss Ud lu

w’heie a contract of sale is subject to any C5on- 
the seller, the buyer may waive the 

the breach of such condition

18. il) <ui
diiion to be fulfilled by
i^.nditK.n, or may elect to treat -- t^tinn the
Lirt a l.ref. h of warranty, and not as a ground for treatmg the
coniract an repudiated.

Whfii
condition tru 
Im- trcHtcfl It.' 
wsrrttnty

lb, Whelher a stipulation in a contract of

in each case on the construction of the contract. A 
tion may be a condition, though called a warranty m the 
contract

who ita^in good, uf Urat <l«cn|iU«i i.lratbra he 
be the nranolK-wm o. noli. It-ra « •» ““PS-* 

ttuU iSc gooila riraS b* of ■lanSwBtabb 
I-nmiW IhM if the hwT- hra eaaminedqnnhly

J■Jr-
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•^C '.y'/its^, Ux tbd puqiM of'patting them into n^yer- 
: the iwopelty does not pui ^

' ^ tlting be ^ne, and we buyer has notii^ thereof. - .

Aide m. Where there is a contract for the tale of 
•pecidfl^gc^ in a <deKv«rahUi itate, bat the aeUer 

' ' ' ie boondi & wei^, measure, test, or do scene other 
‘ «.ait or thing with reference to the goods for. tiie 

ipuipoee of ascertaining the«|nice', thb pn^^terty does 
nqt pass until such act or tlung be done, and the 
bnyer has notice thereof.

Attle IV, When goods are delivered to the buyer on 
approval or " on sale or return " or other similu 
terms the property therein passes to the buyer—

(a) when he signifies bis approval or acceptance to 
the seller or does any other act adopting the 
transaction;

(b) if he does not signify his approval or acceptance 
to the seller but retains the goods without 
giving notice of rejection, then, if a time has 
been fixed for fhe return of the goods, on the 
expiration of such time, and if no time has 
been fixed, on the expiration of a reasonable 
time.

Attic V. (1) Where there is a contract for the sale of 
unascertained or future goods by description, and 
goods of that description, and in a dehverable state, 
are unconditionally appropriated to the contract, 
either by the seller with the assent of the buyer, or 
by the buyer with the assent of the seller, the pro
perty in ^e goods thereupon passes to the buyer 
Such assent may be express or implied, and may be 
giwn either before or after the appropriation is 
made.

(2) Where, iu pursuance of the contract, the seller 
delivers the goods to the buyer or to a earner or 
other bailee or custodier (whether named by the 
buyer or not) for the purpose of transmission to the 
buyer, and does not reserve the right of disposal, he 
is deemed to have unconditionally appropriated the 
goods to the contract.

tb« llMn elmU be wo impUod coitdition as
i^ords Modi wbddi saA osMBiBOtian tujht to e
hova WTUilod.

(8) Aji impUod wanmnty or ooofitMm oo to quality or 
Aimos for a ^ MUMxed by

br
Mr li- %.

Um MOgo at trade.

<4) Aa apreoB wamoty or nditlwi dooo do* Mgative 
s wacraoty or oooditioD tmptied by this Ordinance '•i'

ooWaa II I imaidsiH tberfwilh.

8aU bf
17. ■ 1. A c^^ulraca «< mW w a ooatnet lor mM by aampic 

to uf>c cuciiract. esprooi ur UBplied, b-brn tlwve > » <«r«>

1

i- If u.r *ae » cnwirwrt lo( «aia by aernpk ihorr

that bulb aboil oijrTe»f* i. I

lb •.]u*hiy

ki. Xi- b«y« «***' *

’f*^*.abW ypf»*rx«wui* of oofopenog li»« Imfli • i:.

. ■■»

• fc*!. iWwt r.'tderM.a UJ

• -a«l t--4 V

•4 : \

rrMuTiabM’ exsaxiiiutsv

Ahl !.

► rrfct* ■» rar ' • wta*tT

ms

m m » b* the imtm tumm
•At t* f *■

Ml

10

je ^ •■•'i.s *-■ «

td apMsA

vW u.
^ m •JtiVmX tul U>« 

.. •, Xm prjprtV J M ttiA Xt

■ M V.

10-4—'4 -•
d*-a

id

• w !•.» wr».# c< t0« 'i-«

V tiM

4.-’ »i>

n. (1) Where there is a contract for the sale of specific RoMrvatiem 
goo^, or where goods are snb^oently appropriated to the 
contract, the seller may, by the terms of the contract or appro- dupoul— 
priation, reserve the right of dispoaal of the goods until certain g»«f»Uy; 
oonditifaii are fulfilled. ^ fuoh case notwithstanding the 
delivery of the goods Uyt ^oyer’.or to a earner or othw bailee 
or cQstodm foe the poi^^,^ transmissioD to the buyer, the 
property in the goods dogy not pM to the buyer until the 
conditkmi imposed by the seller are fulfilled.

4 : U- IUb^a.,g

Mm J UW |^tM ** In O*•“ • »«4

. J.JS ^#^4a(r11• :* U.< ^ ^

rw« luf XLm 
Slate Um

V. -M** iiMS« •* sa mtmmmm 
- . fM*. » .

. ;
J p.<

la WbOT. gpoii ue .hipped, end hy the bill of lading i. um of 
the goodi an dehnnhlelo the order of the eeller or his agent, .hip 
the nllK It fhaw jm deuned to reeerre the right of disposal.

m When the sdlet of fooda dnws on tha bnyer for the ^ 
prie«, and tpaniinitadha bUl at axchaoge and biU of Uding to

t

liWM m aVIM*a4
m4m ..‘i f jmad *s M

- \
\

\ ‘.Is.\
H ■ a . . f'..
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9

(9) Whm a penon Unnf <»i«ht or i«r*«d to bur (oodi 
obUina, vilb tbo eoBMOt at lbs nihr, ptiMcminn at tho (aodo j. 
or tho dotonoBto ot titio to tho |oo4i. tho ddnory or tnnrfor 
by tbftt pencm, or by » 
goods or

8
Mid if bo wTODgfoUy

striCii “
pHo to hiiii.

Ks: „j?H2’S,'rs^rsS:S
boon mode or not J ^ borer ot oeUor the good.

the net of f^Jt: Ptonied olio,
.^eotred bo^ the dauee or liobU^ 

eeitodier ot the goodo

ng (or him, ot the 
ot title, onte any lala, pladgi, or other 

to any pirtoo noeiriiig thi aamo in giod 
itioa ot any lira or other right ot the original

feet 11 it

il

taith and aritl
aiUir in niprat ot the gooda, ihall ban the 
thi [•—— inaki^ the dalireiy or tranatar aren a mareantilo 
agent in Vii --— ot the gooda or docomrata ot titli with the 
oonienl ot thi owner.

ule agent '' meani '(t) In thii lactiaa the term ' m
moantili agent having, in the cnatotnary oourae of hit 

hnfiirm aa each igrat. authority either to eell goodo. or to 
oooaign gooda (nr the porpoiai ot lale, or to boy gooda, or to 
raiae money on the aeeurity of gooda

are at
might not have 
that nothing in thia aoction 
of either aeller or buyer a. 
of the other party

e

a bailea or

tl. (1) A writ ot fen /enea or other wnt of execution »*
agatnet gooda flail bind tha property in the gooda of the 
exaeutaon debtor ae (ram Iba time when the amt u deUvered 
to tha ihetlf to bi aiicntad: and, (or tho bettir manifeatatioo 
at aneb Uma, il ftnll be tha duty of the iherif, without fee, 
upon the luoeipl ot any irah wnt to radiraa npnn tha bach 
thereot tha hour, dav. month, and year when ha raeaiTed the

Trona/er of TiUt.

;li,iled from denying the aeller

•z«catioB.

Sale by
D not

than the 
cooducl prec-

,2, ITovided >b“

aiitbonty to wll 
ihia (irdlnenoe aliail

MA«

'nu *uch wrxt •hsU prejodioe the title to 
gctodi aaf^ntfgj by soy pefsoo m good fsith mm) for 

nUMble cuasMWrsboo uniaM rndh penon bed st the tunc 
«beo be Mxioind hu Utle nouce tbel eucb wnt ur toy other 
• nt by nrto. of wbicb the good* of the eiecoljon debtor 
might be eneed ue ttUihad bed beeo deliwnl U> tod remtined 
iMMtarated ib the bezMU at the tbenf

affect—
-o^imeui euehluig the tpptnnt 

m th*'‘'^rr^-Viat-eofthemaadhe. 
owDcr thereof.true

.irrig-r of a r.nirt .tf -.Hoj-ient ]Dn*d*ct»«»
r III ihu •PCiboij the ueiu aiienff ii»luiiea any uftcer . 

with the fiil.e^exiienl *</ i »nl tJ eii««uHt»ii

vtMdthk title liirrwto 
the

14 Wliei. lh»- “eller of *
taeri. .voiJed *i the uuae 

^ title to the good* prwtHlfld he buye tl^ii 
of Uae wlWr • defect ut Utbr

I'AKT 111

I'WMiutaJK-a <>r TUB 
ll le ttoe duty of i^iirar vu deliver the gooda, eud L>uu«t of 

<jf the buyer an eueept end pey fur Umat. m ■omrdeDce with

halg undef 
»md*bl*f ini'- |.,il tu» Utle hao 

tfoyer *
k..k1 frill- .*>'1

imTlLki.'t

itolro M»d Itbe udeibdei
■IL^ •ta.alrl.

a«7«r..
V. r»efe

..tTK'IttiCl I
S5 1 riia lerma eg the cuwanci <d miethe (»o|»rt> in Urf goi^

,hn waa iba o»oe< al the grada 'V l.o
mt4^rux«dAet«

ilf offi-llO'''

IP lifOW* ut* ■! K

revest- II. tl.*- t-r-Aii
ag. Unlem lUheraiea agmed delivery of gooda and 

iwyweol at ihn [Uioa ara coucurreui .vuidiuona, that la to lay 
the eell-* miMt bw luady end wiiltng to give puaaeaaaon of the eaeoamea 
^ooda to ibe buyer in uiahange hr tha pnoa, and the buyer 
moal be rradj end wilhag to l-.> ihn pnoe in uohnnga (or

ding any
■ elarrwi*

;w|.rwfWIil»tibV miC WtlliMSO*

bah^Ui^r tib' •.r.ncIra.ilin
UwJ N.,l.,U..l»i,dii,k ari> ene.lu.enl u.

i«-i fioi*d at iMh0t wnmgtmi

.U. ..inung n. ilieft lb. profwrl, in 
, 11„ el., eae tlie ownnr id the guoAi ••

,e|er»i,taU.e li) leanei .ed) .d the (unvtetaua

pueeneeun J the gooda
• P>( fr»r«5 1 

Ui* uffelaila-r
■o. Il) Whalhm It te (or the bnyii In take p.wnwnn of «• l»

the geuda iv fee the imOm to wmI then to tbe b«yw w
ue the ooamci. espnee or 

araejatoea hiTTrte Ibe pentee ^ ooMreci.
eapraii ca iwiplild. tha pln» of dalnury la Ihi aallar a plaou of 
‘ -1---------d ba ban aaa. rad if not . hn

V. !.ei. . peiaou bavmg inid gnuda 
.A u.r gjifud*. or «rf the dui^tiMtfl

iTMifer by thei peraua. er by e toer-
for bi». of lU f«>*“ ^

•M m 
<4 lUAi to ibe

86
Hauratr M 
«<liwr I. .*

ta dtfh'ep
efiftrr asln eettog

Hr under M ' wd* P**dfe. <*
irt<n be f«f the »Ui of •peotli:iSweided tlM if ikeI ^

vbkdb ia ike of petfitee vben ^he eoa*
MW iMda.«It mao^niha, plana, thrathaaplaoaiatb. 
plana nf dihairy.

■a fund laith aid.,.1 peram iweiving
,,f the pretaiua aate 
mailing 111* debvery m

of tlie goida la mlba the

aarilhatha
bj

U* ctsnief

- ' f
I J

M.
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' ,k (SI) Wh« k rnnaa lunnf bcnfbt or ■«Taad to bay |Oodi 
obtoiia. witb th* ooonnt d tbs nUn, poniminn of tho (gad* j.

ol lith to lha (Doda, tba dalnaay <* tnadm '
by that pataoo, or by a luaRailtUe agant acting (or him, at tha 
gooda or dootiaoaiila ol titia, odor any aale, pledga, or oth« 

to any paraon noaiaiiig tha 
lotioa ti aoy Uan or othar right ol tha original 

Hilar in napaot ol tho gooda, ahaU baaa tha aama allact u ii 
lb( pacaqai mahug tho dahaary or UmntUr won a matrutihi 
agant in f iit ol tha gooda or docnmanU ol titia with tha 
conaant ol tha otmar.

id) In thia aoctioo tha larm ’ maroanlila agant " maana 
a maroanlila agant having, in tha oaatomary coutaa of hia
Vt------ , H aiich agant. authority aithar to aall gooda. or to
oonaign gooda (or tha parpoam ol aala, or to buy gooda. or to 
raua monay on tha aaoonty ol gooda

S7. <1) A writ cjI foctoi or othar wnt at aieootiun 
againat go^ iHall bind tba property in tha gooda ol the 

M IrufU tba tuna whan tba wnt la dahverad 
to tha aharJt to ha aaacotad; and, lor tba batter manilaatation 
ol auch uma. it AaU ha tha doty ol tba aban*. without lea 
upon tha luoavt ol any aach wnt to andarn opoo tha back 
tharaol tba hour, day. month and year when ha raoaivad the

8r
panto Urn.

or tha altar aala.i

in gaod

buyer, the good, are .hote dalhuiT
baen made or not. Piov^^ ^ ^ gooib

■**“ ■*“ enatodiar ol tha gooda

fl d
Bulk prima 
facie puMt 
with property. .1-

li

tiftbUitie*
nation d

of either seller or buyer a. a 
of the other party.

bailee or

TmMfer ol TiOt- 
Sub,act m the

good, are sold „tbcrtt, or with tb* oo^'
who does not aeil « batter title to tba go^»

:^L%r"Iae^»n denying the aader'a autl^.y m w^

,2, Provided .1*. th“

•tcoatiea.
exi

Bale by
penon QOt 
the owner.

Ptrmded'lhAl'ou euch wnt thnil prejudice the title u. 
•uch fOud* eoqtured hy uxy peimui in good fxtlb tad (or 
wxliMble oapMdermUof) unlaae mHi penoo had at the ill:::: 
whM be •cqoifwd hti uUe notice UiAt MK-b wnt or »u> other 
wnt by nrttw (>( whicb the gtuxU o# the eiecutw* debtor 

Ueebed bed t*ecu deiieered tai and rrmaine*)

affect— tunega^dKtUieoi eueblui* the epparwui 
if be were tbe

troe owner thereof .

It,, ibf validity of an) v.aiirwi
romnion law -a .t.lot.vv p.wer d 
,„rter ol a o„„n .1 -on,,wn-n, ,„,.-l..rt«l

*4 Ihv «lle, .1

au^t be eeuwd
IB the bande 'V the ehenff

iji «t.f mie under ao> ef-wiaJ 
Mk or ufhdef tbe

■T Iti thie eectMAD ibr uwui k»enff iit.lude» any uAcer 
witb Utf riilte’-enieiit -‘f • writ t./ai*erged

PAhT 111

)*wuroiutA»i.'t or ruM ' oMnuhT

ol tke Mikr W «kU*«r Ibe goude auO L>ui»«e of 
ti ih* kmym ^ umd pay (or a««i, m «x«rdaDce wiili

fitale unde- 
poidebU litl«>

Btw U ti
tfae Ijfrthde^

mj vbacei, 
< 1.1« 

Ujt^niaediete

Vt (lar. r<"da ha.v haan ■aatrb

Uw property in Ow goal-
tpwthrr U tihe fCkJtk

25 ^ lhathaKereetiag <') 
property m 
dloien g«xl»

wi u. fci.rK-t*<Jti,b fiixjeex u 
ri-vMli. Ill 'Nr • bii wee 'be

(yytwttliHerximg asy M. Unfa, osbarw* agHwl dalivar, id Ih. good, asni 
iwymanl ol Aa prtca ara cotaorraoi rundUiona that la to lay 
thl aaltw mual ha nady and wiilmg to give poaaraaaon ol tha inaeanva 
gooda to lha buyaa m uaahnnga far Iha pnoa. and tha boyar 

hB ready wdUag Ip pe> tha (aiuc lu eachaaae (or

iirti''. 
,,f iiffpodrr ry|>rr*r*li(.*li>rjjarrMiiist. 

If-aliti,' «
M lee• tirltief ti» eeir!! !;.r(i.

la Use .•WJl/WJ

V f'etaaf IM o4l«rf a-nA^fai

w-rtHi tii.rl.'./ WI)

glr !-»l i/tHAilK-d ■
.UUM
j naMiri J the fooda.„„l.ug n itwfl Uw taojwrt, u, aoa. g

wtfa wee tf*« the fwiai a*
i the uovteliua

Jljrklia !«>' *

IK/I revrst .

Ii.P |Kr>Lrl.Ai irjerwi.lwli'r

of l|»« oflriidrf

I iJ.r j^rwwi $f > rrewsf
M. Ill Wh-faa. u w (a. tba bujwa m Uha ,a-H-a* ol JaJ-^w w

u» lha b«^ u athe foude «w fee the miim lo mmi
m caae ue the cnalfart, expiaai or4ijf kV. .rt« • jieietA Uata<« w-d B-taeU m\Umam 

■ A iltr ,,.A<d» ur ii b* utt^U <i Ulie W» the 
„.J. Ihv uvl.irt. S tnuudai by Dial parwm. « hy a
• r.l.k agent avung lot bun. ol the gOiAl or ____

■ under an. — I^i^dg.. or oghrt dwpHtma _*a«ol. V- 
an, parwm ranving m. HHa la good la.lJi and wWfaoH noUru 
of the (wey»tk 
mekin^ tlie debrer?

ol llw giaala u. make tba

pana. /part bum any auah cowfaact. 
or uaphad. lha ptea </dahaary ia Ufa .Uaa a pbea ol n— 

------il ha haao ana, and il act. hia

M maphad. batfUMk t>« 
•ellar t.a
A«>ei le

fli
B^r deh

tIMI e lha aawtrv-t be (or tha aala ol ipaaiB 
ledge d lha parti, whan the eon 
othar pin., than IhnI plaM fa the

*
m. fa wfadByWa m
pfa. d dahTsy.

.d Ufa.W •hall hw. tba w
Ue '>en:er

V »
Jl Zi iiii
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10^ (S) nntoM othwwiie agntd, wkere gooda ua aaoi bjr tha J™ 
aaUar to tha bnjrar by a nato inaohring aea tranat, oader at- 
cmnatoncaa in which it ia aaol to iaaaaa. tha aaUar auc giaa 
■nch notice to the hnyer aa may anable him to inMie them 
doriito their aea tranait, and, il the aelier faila to do ao, the 
gooda ahall be deemed to be at hie liak diiriiig each aea

(g, Where coder ITime.

is fixed,

“'*■(3) Where the good, at the time ““r^:d‘rtiin:r’t^V£;;^»^
^“;l‘;,Ltoti“l^“the^ration of the ia«to or tr«.-.r 
of any document of title to gooda.

(4) Demand or tender of deUveiy may 
meSectual unless m«ie at a r.a«.nable hour. What 
reasonable hour is a question of fact.

borne by the seller.

A
OtOOMiOP ofPoi

thi Ird penon.
S4. Where the seller of gooi» agrees to dolirer them at 

his own riak at a place other than that where they are when 
«ad. the buyer mn«. nerertbrie-. unJee. othenri* agi^ Sn'T^pUc. 
Uke any nak of deterioration in the goods necestanly mcutent ^ ^ 
to the kQvne of tranat.

*6. (II Where goode are deUrerod to the buyer which he 
baa not previooaly eaamined. ha ia not deemed to hare aooepted .juai.^ 
lham and nntii ha haa had a inaaonaWa cwcrtumly of *1- aood.

them for the porpoae of aacertaimng whether ihe) 
ooaformity with the contract.

(i) L'Bleat otherwue agreed, wlien the eellor tenders 
dahvary of goods to the boyar, ha la boond. on laquasi, to 
.ford the buyer a reaaonable OM>or«nlty of aiaminmg the 
gooda for ibe porpoae of aeoertaining whether they are in 
coofomiit) with the contract

»«. ihe buyer u deemed to base aeceptod tiie goods Acewpisae.
tha teller that be haa aooepted them

fbe treated es
Hour.

ExponiteB.

are m

81 (1) Where the seller deUeers to the buyer a quant.i;

for them at the contract rate.
(2) Where the seller delivers

Delivery 
of wrong 
quantity or
deecriptioD

pay tf) the buyer s quanUty of 
goods larger than he contracted to selK the hnyer i^ ^eps 
?he goods included m the contract and '^1““''' 
may reject the whole. If the buyer sicepls he o'
gjds il delivered he must pay fur them at the ooDtrscI r. e 

,3, Where the seller deliver, to the buyer ^
contracted to sell mixed w.th good, of a 

included in the contract, the buyer
in accordance with the l onlracl and reject the

when he mtimalaa to ...
ca whan the gooda have boao dehsered to him, and he doM 

iwlataon to them which la inoosiaiatont with the
of the eeller. or when, after the lepae of s reeeoD- 

able time, he releins Uie gooda without intimating to the 
seller that hr has rejectod them

1
not

■7. laUm olberwwe »gncd. wber* good. *re deliver^ 
to Om buyer, snd be refuses to sooept them, hsemg the n^^bl 

bound to p^orn lh«n to the seller, but Ji i* 
the seller thet he refuses U> eci-ept

which are in —
„r he may reject the whole

of this seclion are subject to any usage 
„f dealing between the

su b> do. be u not 
•uAcieut if be iuum*tes to

'4) 'I'lie provisioriM 
of trade, Hi.eiial affreemenl. or course

theuiparties.
( Piless ullierwiae agreed, ihe buyer .d gtsef. is agl 

delivery thereof by instalments
M. wiisn the teller le reed, M«i wUlmg w. delieei llie 

goode uid request, the buyer to take deh.ary, and Uie buyer .^j^^ 
does no. -itoia . m—mable ume aftor aoch rwq—r ZliT^T^
dshfwy of »h« iroodt. bs u U*ble to lh« seller for any loss 
ce^sa^agagart by hw n^lert or refusal to Uke dshrory and slsu 
(or s rmtotukkk durge far tbs enre and i'uslody of the goods 
PcDvidsd tlul nothing in this ssctiQO shall stfscl the ngbu of 
tb» mttdr when tbs ns^lsrt or refussl of ths buyer to uke 
debvery siihmiiiU to s repudisum of the ountrset

PART IV
Kiqm oe I «r*ii> tUixsji suaIwst tub lioitua 

•g. (II Tbs rntlsr of goods » dsumsd to bs sn unpuid -n-,
-Ju> ■ wilhia ths ■unning of this Opdinuiw

UI wbsti tbs wboU of ibe pnoB hue not bs«i psid ur

32.IK-Iivtry l>v 
inatal“-«nU bound to accept

11, Where there is . contract for the sale of good, to t^ 
delivered hr stated instalments, which are u, 1« sepmwleh 
|.a,d for, su'd the seller makes defective deliven.. in re^l of 

m^lal^lent8. or the buyer neglects or refuses to 
more insUlraents, it is •

#

.me or iimre
take fietivcn of pay for one or

in eii. 1. ea« depersiing on the lervu. of Ihe conUw 
,|„d the , m umslaiices of the case, whether the breach of 

1 1. a rejiudiatioD of the whole contract or whether it 
a sHierahle l.reacli giving rise to s claim for oompen^n 

hill Ii.il u. a ng'hl to treat the whole oonlracl as repodiated.

83. 1 Where, jrarsnance of a contract “f “le. itie
o iler I- null, insed or required to send the gooda to ^ My«. 
lehven .if llie gis.ds to the carrier, whether oamed^ the 

. .. r.ir the purpose of iransmiseioo to tha bojar la 
, deemed to be s delivery of the gooda to Ihe boyar

lui, Ij. i Mless otherwise authori^ by
„ to ,»iitr..i niake such contract with the earner oo bahan cl
>'t*' “■"'•r . reasonable having regard to tha

caM . ndM

Delivery u> 
earner ah 
buyer h agent A

\buver nr iinl 
jmtnn trim ihl when a hiU of aachauga oc olhm nagaamble matre 

haa be«i received aa oofiditiooal peymeot. andmsot
the -wohtin- OO tshich II waa recaivad haa not been 
folUled by nooio of ihe dishooour of the mearumenlthe buyer as may

-if ihe t(t>ud8 and the other circuinsUnces o# ths 
Kller omit so to do, and the goode are loaa ot m
course of transit, the buyer may declina to trert the daliv^ 
to the earner as a delivery to himself, or may hold the “Uar
resixuiaihle in damages

(S) I. Ihia PmI S Stia 0»*na«» the lano salla.^ 
iachiiaa any paraoo who ia in the poaiiaao al » aaUw. “. far

•i

: ‘ ■.-.aaactr.e-, ^..I-
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4i. (1)
Ih. «ilM wlMD «h^ •» *•»*«"* •» • "**■*“*
wrt«. or otb« b.il~ a, oo-^lo. ^«. to Iho <m.il to. bu,. or >»■««-* “ *^.,1^
uko. aHiwrj o( tom fcoto ■«*> « «***“ “
cttilodiar.

«inetance, aa 
been endoned, or ft - 
or is directly resjxMisiblft for, Ui« pno®*

, the unpaid
Bights of
U.P.. -UO. ^

Slor of goods. M oooh. h“ •>? ‘‘’

with the possession of them;
M a right of re-sale as limited by this Ordmance.

(2) Where the property in goods has not passed to the
hnye «si^-l>er’;:as^ m addition Jus mhe^m^s^
a right of withholding delivery similar to 
with his rights of hen and stoppage m transitu where the 
property has passed to the buyer

/'

toa< btoaU obutot dahvoy(U If to. boy* os his agmt m . ..
of to. g-~*‘ bofos. torn arrival M to. apfoustod iisniiiTii-.
lb. ttanmt u at an «id. ...

after the arrival of to. goods at to. affoutod ^ 
cualodW' acknowInlgM(3) If.

tinAfcm ihe cftmer or <Ab« bftUft* nrnr^yer, os hi. agtoii. toa. h. ^
bdbh^ and cwutmue* m poMftiM ^ «nd
lodier for the l.uver or Ins i««it. th. ttanmt I. “
^ 1. 1. immatenri toa. a furto« de-nalton lor to. good, 

have b». ladamtod b, lb. b«y«
,4, H ihe good. «. re,«tod by th. boy.r. and to. 

oarsMS os other bmlee or eostodtor eoataaM ” ■ J ^ ~ .
rtm, the transit » tw* dton-d to U at an end .rran if th.
sellar lu. refused to reerire them bmk

,6. When the good. «e dehverrf to . ^P 
Uw buy«. It It • qtieetion depmiduii on to. olremnsSMom 
of to. pmtienlm erne, whether toey m m the pomernmn ol 
toe mJter « • eernsr. or es sgtml to to. buym

t'Hpdtd 5e/ief’i Ltcn.

41. Ill Subject to the provisions of this Ordinance t
s who IS in possession of them is entitled 
of them until payment or tender ol the

Seller's lien.
unpaid seller of good 
to retain posaesaion
price in the following caaea. namely :—

have been sold without any slipula(rji Where the goods 
tion as

W'here the goods have been snld on 
of credit has expired ;

(ct Where the buyer heoonies ..-.aolvent

to credit;
credit, but the baiiM or cufttu^Mr vroo#«fi) W'her* tb* camar <x i. ,

dehvm toe good, to to. bayer, « hi. igmi* to
deemed to be at en end 

,7: Wherr pert delivery of ttw good, bm 
tJw buyer or In. idriu. ,n th.4 belmU. to.

1. he .i-rn-d m Irmimla. unlm. «toh pml delivery 
JT^n mmie under .uch circummoce. a, to show M agree 
men. to give np !«—*«> ef to. -hoi, of to. good.

<6l
full) refuaea tn 
that behalf tlie tranait la

term

or custodier for the buyer

lu. n*ht of «»«*.- 
mmmm <d toe

4M. (1, Tbe m.pmd eeliss mey ea

““ ■”-.sr.'r;::!.

IsiPii ultpr 
liiirt delivery

or nglit Ilf retention
7l!^ g"“ol m to n prtmpj In to. lattor ^ tojj^
** • - gyeb mjtgt aodar awbpaid seller of goods loses his Uen or right43. m The ui,

of retention thereon
la b. eteoturi. must bo gi»M> »«

th*l the psinapwl. by to. .imam o< leMUoabU, 
cummuuinto it to hi. aarrmil os SS“' “> 
a driirmy to to. buym

Temiinuiuin 
of lien

oipnmftlanraa 
4hgoao«, Euay
tifnm lO pfVfMlt

It) notic. ol .lo|l(>«. _____
-liar to toe mmes. or other bmlee « co-od-r m pomi~m 
!g to. nod. h. mom r. d.h" to. foodi to. os mootdiitg 
t ^ of, to. mllm Th. «pmi— of mch r.
d.liv«rv mom b. born. V •“«

IU-mU Hf ^
«|. Bohlmt to a. pm-**- -

is not .(Mtod by oay toh. mr oUms dtopomi— m «««—

when he delivers the goods to a earner or other badM 
of tranamiMion to tbe

'““"eto^vi^^Tngh. of disposal of to. iw nwiimta le gi»«o by to.buyer 
goods;

.6, when the buyer or hi. agent lawfnlly obtain, pome^ 
sion of the good*;

by waiver thereof.(ri

I2i The unpaid eeller of goods, having a IlMl or right of 
retention thereon, does not loee hi. lien or right of retentkm 
by reason only that he has obtained jodgmait OS dm— ter 
the price of the good*.

>>
■vv
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4. ■' 14;^: (8) Where there ie ea eevleUe nucket for the goode in 
^oee^n, the meeenre <rf duntgee ii pfinw /eeie to be'eecer- 
tained by Uie diiteieiioe between the oontnot pope end the 
maihet or cnmirt piioe et the time or timee when the goods 
Wight to. have been aocefitad. or, it no tiiaa waa ftzad toc 
aooeptanoe, then at the time of the refusal to aooept.

^hid. the buyer may him n»d.. mil.« tb. eeUer hmi 
thereto! ,

SssiTsirsSrr-r-rz
J r ^en^uch lairt-Mntioned trmmfor was by way 

™^d right of lien or r.»n^ or ^peg.
rd^«ti«i, and if Itoh last-mentKmed tr^er w

by w^d diepotition for Talne, the ^d
rfe”?.2hrd lien or reUmtion or stoppage .n Irewrt. can 
^y W ^enused subject to the rights of the tnmrierwi.

48 (1) Subject to the ptovuuons of this .«:tion, a con- 
d sale is not reannded by the mere exerciae b, m. 

seller of h.s nght of hen or re«ntK,n or su.pp.ge 
in transitu.

d • •■s
■St;-.

■ S
Bemulisi of tk« Buyer.

5L (1) Where the eeUer wrongfuUy negleote or lehuee Ag«y|il«., 
to delirer the goods to the buyer, the buyer mey mejintein an 
action against Um seller Iw dsmsges for non^deUreiy.

(2) The measure of damages is the estimated loei direct^
' imd naturally resulting, in the wlinary course of erents* from *•““«"* " t 

the aeUer’s breach <rf ooattact.
(3) Where there is an available market for the goods in

question the measure of damages is pnma facie to be aacecs 
tained by the dilTerenoe betvreen the contract price and the 
market or current price of the goods at the time or times 
when they ought to have beea.delivered, or, if no time was ^
fixed, then at the time of the refusal to deliver.

I

Effect on eale 
of exeroiM of 
lien or 
stoppage 
in franatfu.

\. ii

(i, Where an unpwd seller who has eaerci^ Insj^ht 
of U retention orlppage .» frunsltn n«. L the

s good title thereto as sgainst the onginsl

(3, Where the good, are of a pcntirable nature, or where 
tbs u„pa.d seller g.ve. no..« to the buyer of 

ao-d- »” „ «ll and the buyer does not w.lhm s reasonabti ti™ ^
“““ Tr UndeTthe price the unpaid «.ller may the g.^

from the original buyer damagea for any losa

14) Where the seller eapre,»ly reser.e. . ngh. of r^»le 
case the buyer should make default and on the b.y« 

niak.ug default, re-sell, the goods, the onpnal contr« 
sale is thereby rescinded, but witlaiut pre|udiee Ui any claim 
the seller may have lor damagea.

4-n: -4the buyer acquires 
buyer.

58. In any action for breach of contract to deliver 
specific or aecertained goods the court may, if it thinka fit, ^JSnaiioe. 
on the application of the plaintiff, by ita jodgment or decree 
direct that the contract shall be performed ipecifically, without 

the defendant the option of reUining the goods uupving
psymsut of damsges The iodgment or decree may be uncon- 
ditMNial, or upon sud> terms Mid oouditipns as to dsmagee. 
peyreeat of the prke. and otherwise, aa to ftte court may 
•earn just, sad the sppbcstkm by the plaintiff may be made 
St sny Ume before jadgmetit <*r decree.

r-'
end recover 
ocesaioned by his breach of oontract sl

■.4-Re-aale under 
^ight erprMalj 
rwerved by 
contrset. 88. Ill Where there is a breach of warranty by thfi 

seller, or aliere the buyer etecu, or u ccmpelled, to treat any 
brea<-h of a coadfltan oo the part of the wUer aa a breach of 
warranty, the buyer it not by
warranty entitled to reject the goods; but he may—

lat aet up againit the eetter the breach of warranty in 
diminutioo or extinction of the price; or

action againat the seller fur damage, for 
the breach of warranty,

(dl The meawra of damagea for bcaach of warranty u u 
the eatimaled lues directly and naluiaUg rawilting, in the '*• 
ordinary course of evenU, from the breach of warranty

(8I In the caae of breach of warranty of gnality auch^, 
u pnmt facM the ddferenoe between the vallia of the fWda , 
„ (be time of delivery to the buyer and the vahu they would ' 
Lava had if they had aoawerad to the warranty.

(4) The fact that tba buyer has Mt up the breach of 
warranty in duninutian or extinction of the price doee nol 
prevent him from meintaining aa action lor the same bmaah 
of warranty if he hae lofatad fwthar damage.

S-'
only such breach ofreason

'i

PART V
FOB Breach of the Cowm.w’7 
Henudtes of the Seller

\CT10N9

(b) maintain an
48 ,1) Where, under a contract of sale, the property in 

the good, hw pasred to the buyer, and the buym wmngfuUy 
^ -i for the goods aootvding to the

the seller may maintam an action

of

neglects or refuses to pay 
terms of the doiiiracl. '

hia. for the price of the goods. 1against
,-i, Where under a contract of sale, the price is payable 

on a day .ertaiu .rre.pect.ve of delivery, mid the bn^ wrong
fully neglecl. or refuse, to pay such pnM, the
niamtain au sctsiu for the price, althoogb the property a 
the g<..l. has UOI pwwed. and the good, have not been appro- 
pnated Ui the contract

im.
50 n< Where the buyer wiongfnlly negtecU oe lefueee 

to accept and pay for the good., the aeilsr n^ main*ita an 
actiou sgsinsi him for damages lor non

(2) The measure of damefee is the stiimelad Inia JlaadUj
^ #VMiik*

Nothing in this Ordinance shall afeot the right of lata^ and 
the wUer to recover intereet or special damages 

wet or apeeial dameiM bg 
,y paid iriMre the

M.AoOon for I 
aeoeptsBoe. She beyer or 

in any eaee where by 
reoeverable, or to not 
lor the peytoeat ed i» hae failed.Memaore of

damsgss. and naturally resulUng, in the ordinery 
from the buyer s breach of oontract.
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it U
lifti. -

(3) mere there ie an nuletrie nuuket for the.goode in 
‘queetion. the meiwire of demegee ie priiiKi /one to be'eecet. 
tained by tte difference between the oontreot price end the 
market ct eorrant price at the time er timaa when the |ooda ;
might to have bean accepted, or, if no tiae waa fixed for v ’
acceptance, then at the time of the refnaal to accept.

't^oh the buyer may hm. made, finieea the aeller ha. 
thereto: ,

^e*?.^hr7ben or retmiticn or etoppage in temurtn can 
„t!, be Serened »ub,ect m the ngbte of the tnmafmee.

€

•i

‘1/
Renudiei of the Buyer.

6L (U Where the eeller wrongfully nogleoke or lefaus 
to delher the goode to the buyer, the buyer mey maiotain an 
aetkia agaiuat the eeller for damages for uon-deliTery.

(2) The measure of damages is the estimated loss directly Mssma ti, 
' -»nd naturally resulting, in the ordinary course of erents, fwan *'®“

the seller’s breach of contract.
(3) Where there is an available market for the goods in 

question the measure of damages is prima facie to he ascer.
Uined by the difference between the contract pnee and the 
market or current price of the goods at the time or times 
when they (Might u> have been.delivered, or, if no time was 
tiled, then at tbe time of the refusal to deliver.

i
1

^d seller of h.. r,ght of ben or relenlmn or aioppeg. 
in traneitu.

i
lien or 
•toppsee 
in tranffitu.

•v

1' 1.2, Where an unpaid aeller who ha. excrcued hi. ri^l
of ben or retention or stoppage m tnntitu rc-aella the good. 
1 buyer acqmre. a good title thereto a. agarnat the ongmal

buyer.
SS. lu an) action for breach of contract to deliver Big^to 

specific or ascertained goods the court may, if it thinks fit. 
on the application of the plaintiff, by its judgment or decree 
direct that the contract shall be performed specifically, without 

the defendant the option of reuimng the goods on

nature, or wherel'^) Where the g«x>de are of a perishable 
the unpaid seller gives nouce to the buyer of his intention u> 
J'3 the buyer dr*, not w.lhm a reamebte lurm p.y 

or tender the price, the unpeid aeUer may re-aeU the gt^ 
“d .r^er (1 the original buyer damage, for any ic- 
occasioned by his breach of contrail

B«-sala^

goo^ or on 
tiotioe. giving

paymMit of damages Th^ judgment or decree may be uncon- 
ditioual, or upon sucli tesms aod oooditipns as to damages, 
payosenl <d the price, and otherwise, as te <he. court may 

just, and the application by the plaixitiK may be made 
at any Ume before judgment f»r deoree.

,4) Where the eeller eipreeely r»erve. a ngbi of reVe 

(he eeller may have for damages.

aeem

-.1Re-sale ander 
fight erprssslj 
reserved by 
coDtrset.

?-• ■
el- ■ .6«. (1, Where there la a blearli of w»rrMlty by the Barejdjj 

reller, or where the buyer eiecla, or la cempeUed, to treat any 
breach of e coadtWon CO the fmrt at the teller u . bi*«h of v, - 

only of inch breach ofw aiTMity, th. bnyer it not by retain 
wMianly entitled to reject the goad.. but be mty—

la) Ml up tgmlnrt the eelUr the brewh of wuramy in 
dimimbioii or exUnctioB of the price; or

action tgminst the reller for damage, for 
the bretch <d wunoty.

(i) The mewMira of dwntgee for br«dl of WMTanij u eiauar. 
the eetimaled lore directly and oetureUy CMultiog, m the duas^* 
ordiiuuy oourre of evonU, from the breech of warranty 

(SI In the I Me of breMh of wMimnly of quality .ucb 
It pniee /aew the difference between the Tilns of the (god.
U the tune of delivery to the buyer and tb. value they would 
{i*v« had if they had eueweied to the warranty.

(4) The feet the* the buyer hM Ht up the breech of 
diminutioo or exUnction of the price doM not 

etliao for the uma breech

PART t

eon Beeach of th. I o»th.o t 
Remediet of tht Seller

AtTlfiNS

bi muntsm mi

49 a, Where, under a contract of Mle. the property in 

oiMnUm Ml scituD

Ictioa for 
prios.

of

neglects or refuses to pay 
terms of the coulracl, the Mller may 

turn for ll.e |irKe of the goodsftgsinsi
> 1

i2> Wh€rt under a t»nlracl uf tal», ibe price is puy»ble 
on a day , erta.n .rreapectivc of deUv.ry, Mid the ooyer wrung- 
fuUy neglects or refuaea to pay aoch poce. the ««U« 
maintain so actmn lor ibe pnee, altbougb the juoperty » 

pttMfd, and the goods have not been »pf»v>

iIwamniy in
pnreax bun from amintoiniBg oa 
at wumoty if b« has Kiferod fvthar damage.

the g<K><le liSe 
pnated lo 'be contract

not

60. n' Where the buyer wtongfwlly iiagtecti o. lefueri 
to accept and pay for the goods, the Mller may nieinleili ea 
action againil limi lor damagee for non.aooopliMe.

(2, TKe measure of damages is the s^m.led loee dl—1^ -■ 
and naturally reaulUng, in the ordinary 
from the buyer's breach ol oonirati

94. N<rthiBg m this Ordmanca shall affect Uie right of latwys sad ^ 
Itie buyer or the eriler |o leaDver interne ot epeciti dmnages iKeiljiM 
in any ceae where by lew inlereat or apwnnl dawagw Btff be 
nnivnrabie, or to reoove. noiiey paid wbee* the .VhSderetiun 
lor the paym.M of it bee fniM-

Action for
e

Muomw of
danown. ef

.e
j- -■

.1;I-- -
... . . ■"tv
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l»rs), M .pplM4 to the Cotony. i. hereby repetW.

, Puaed in the Legieletive Coonol the twenty-tot ^y of 
^ July, in the yew of Our Lord one thourend nine hundred end 
n thirty.

■■k- ■
■J
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PABT VI. 
Bumniuvun.

f,>■

*6. Where «.y right, dirty.-Wnii^-^*™^

' “"Si ; "■«: .rsr;s.r'.i’X . i. “
bind both partieii to the eoatnet.

.■•■ - •

«4
rigbta.

!■-.

Thie printed inipreeeiao hee been carefully compared by 
■te with the Bdl which peaaed the Legialatire Ckmncil and U 
pneented tor authentication and aaaoit aa a true and correct 
copy of the aaid Bill.

S.

. "I
thia Ordinance, any T^moce u made 

naaenable time66. Where, by ...
reaaonable time, the queatme what la a »

to a
is a question of fact. 0. R n.\NDF0RD.
. 67. Where any nghl, duty, or habUj^ i. <i«^ h,

thia Ordimmce, it Tna, ool... other-ia. by the Ordmaree 
proYided, be enforced by actioo Clerk of the Ls^ulatics Couneil.by action.

66. In the 1 a* uf -ale by aOLiiOii -
Aoctioa

•dfperatc contrari of ank

, , ^ ..1, I.J .u, non .. .xm^pleu, .ueo H*. .«I-o—
,1. ..„..pleu..o t > the Wl .d tl.c huliuex, 

I iiui aui h an

rrliiKt hi»

dlllKiUBC
,AUf . uviutuar) u.*anrrit

I ulilrl irihtdOutPiurfil .6 a.a<le *«>

loll
4.. t, i ,rtH*n«l U. be •ttbjw'i

It khaii

, btd lauiarlf of Uj 
, l,.d .1 .orb «le lor lb.

V.lwir . 0.1' 1’.' "ICtioii
ol lie wlei. iigl.l u. tod oo 

,„a l« I.«ljl It'

,plo> .1.' leraoo I-
■ .,„..oa., u, ..a. b«l fton, tie -lie.

M>r .4^U»»rtui4^ U.1»
lU-

*11.t

- (....,1 ...I I !•> It . buy«
I--*Ji_> • i

•W laaAifieO w. !-• •ob^ai.l kiL *1|< .r. ll>6>?i) •

ted cf Mf-rl 
.•r^.j.ed e»^rfre^t !,. M

i \
•Utl » b biij u.a> at*.

„ leriaeif idf tbe ariWr

• ite^J Uul :-*» Uiei 
’ .1

V. Ui i--! i* ■

. . ». le-r I eltt ■ Ti. ^rftXi ••»- .61. f.i-1

irie'.iit,, U .ri.U*. U u/ 
laJUbltrielafhtljId# nlltVladl.p,

eiakruj*- • 
Ua»^td

&6 1 !.e •
raarttt^

wmL. «!:•!' .XlOlJItU* '■*' HV.'

ff'liiiaDff ootniiKrtlin tuo

I 1... .oe. of lb. ... .o .-boa vie ... oe,

.I..OI ->e 11. - (.•■ “ l'-') “• le-'i*"!*' ''•* '>-11^
p,,,,,—.,. of lh..'rM....'.e .1») .0 ,.rtlcol.r lb. “I" I***' 

I.. J ,eio..|«. .y.i.'. “.1 >*-
.. .1.01 tui™ . •er.ra. ipi—U. ■« other 

.oollb— u. »|ll> u. r—lla 1. lor lb.
juirtfej 1'

r» rh* *t “

aelr '4

>fjib«ac« abad! ainct tU citailUhMan 
a4l»«« e(h*rta*en( relating to An

r n.
a nt eelr « all*

•aW .1 h'**'^*

.O. ot .d lire ' ird.i..u.« telahag w caetncUa 
a—rtioti in the Cram ^ a

I ... pr...

1., ■>,> .(V<» u. —J
d —W eulrt ■ ireer..t«d Ui oparete by wey ■ 

bar a* 1 caber — only
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