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Government Notice No.466 directing the
i A TR
granting magisterisl powers to Justices of the
Mo treh Offielal Gazette No.1107 of

17th Bovember, 1926).

8ir C.Strachey.

I had this registered for record as
prima facie the question of granting magisterial
powers to seleoted Justices of the Peace seems e
matter altogether foreign to the objects of the
Local Government Commission.

It involves an important question of
policy - see Mr.Bottomley's minute on 46043/25 - and
is one that will probably lead to further
questions in Parliallent - guestions having already
been asked on the subjeot, see X.2313/26 and
X,F,5947/26.

I attach & précis of the correspondence
on this subject, at the end of which you will see
that the position has arisen through the Governor
referring thie question to the Conference of Jaw
Officers who recommended that it should be referred
to the Local Government Commission. It would not
be w if the Commission confined themeelves
to expressing the view that the question involvoé
matters of policy on which they d4id not feel competent
to advise, in which case the circle would be complete.
MBnsivpy But even if this were done, it is unlikely

that it would be a unanimous opinion since, as you will

y) q :loz from the attached Government Noticed the Commi saion |
! / is Composed, in addition to the three original official
LY
members,




X. 1005
a

« worsh). 3

members, of the special Commi ssionere appointed for 3

" L]
the settled areas; and the two Buropeans it

Lord Delamere and Mr. vonway Harvey will, one may ® ZP p / / é , {Z ﬂ é‘
oW q1
assume, have decided views. o 4 ‘:% ¢ ¢ & ‘ 5 a/ ,Z(CA’A/ l ‘.4 7. )
\ - - / -
] think you should see this, but ? no action (@ aded fraw Y /(;270/,7 Lcc(‘wu. f\r\m /

is necessary and the paper may be 'put by pending the
receipt of something further from the Govermr.
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OFFICIAL REPORT, bth Deoubor.192'l.

KENYA (FEETHAA COMMESRNON. )

-

23. Colons) Wedgwood asked the Under Secretary of State
Gér the Colonies whether the Feethem Commission was
lnﬂlhd to deal with loocal pnrmlnt in Kenys Colony;
end whether the Terms of bfomo to the Commission
have been -enlarged so a8 to inelude recommendations
regerding questions of genersl colonial administration,
such as alterations in the judicial system 1

Mr. Ommsby-Gore: The answer to the first part of
the question is in the affirmative. By a Commission,
dated Bth October,1926, the original Terms of Reference
were extended to include en inquiry ihto the desirability
of grenting magisterial power to selected Justices of the
Psace in the settled =reas of the colony and the extent
of the powers, if any, which should be so granted.

Colonel Wedgwood: Are we to take it that the
Government's approval or qualified approval of the
Report of the Commission includes approval of the
reconmendation that settlers should act as magistrates?

Mr. Ormsby-Gore: 1 have not received a commmicat ion
from the Governor about that. 411 that he has reported
is that he is sending this Report to the di‘ltrutl
concerned and consulting both official and unofﬂeial
residents before letting me know his views,

Colone) Wedgwood!: 1s the right hen. Gentleman not
avare of the extraordinary tndesirability of allewing
people to be judges in labour questions where their
interests are directly concerned?

¥r. Ommsby-Gore: I think the rule that obtalnl in
regard to magistrates in this comtry where their
interests are concerned will obviously obtain there.

Colonel Wedgwood:
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Wodgrood: But magistrates in this country
r wder vnlmuu which they direst.
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42809/23.

36047/24.

36047/24.

46049/24.

The Local Government Commission which
reported in 1923 recommended that Justices of the
Peage should not at present be given magisterial

powers since in the opinion of the ma jority of the

Commissioners the disedvantages outweigh the
advantages. ke minority report signed by & single
member, however, stated that the ends of justice
would be more expeditiously met by the granting of
such powers.

In his comments on the report, the Governor
said that the question of the granting of

magisterial powers to Justices of the Peace had been

frequently brought up for consideration by the
Government ; that it might well be advantageous to
give such powers to tried and experienced Justices
of the Peace who would need to be very carefully
selected, but that the matter wes one requiring
faurther consideration, and that he did not propose to
make any recommendation at the time (18th June,1924).
In his reply the Secretary of State
concurred in the view that the question of granting
these powers was one requiring further consideration
and need not be taken up at the present moment
(19th December,1924).

In a despatch dated the 1lst September b 1925,
the 0.A.G..in conneotion with an alleged practice of
employers administering corporal punishment to ;
pnative servants, said that an interesting euggestion
had been made which conformed with his view that a

growing sense of responsibility would serve as &

remedy




remedy; the suggestion being to arpoint Honorary
Magistrates or Justices of the Peace with aunthority to

try certain case: ani with limited powers of punishment

>11ld not include flogging. He felt that this

whic
matter, although not to be takxen up at the moment.
shouli be kept in mind as & possible measure in the
near future. Its adojtion should of course be very
limited in application. The whole matter is one
requiring very full consideration and on which opinion
in this untry is by no means unanimous.
n a iespatcn dated the 9th April 1926, the Y.4235/26
Governor refers again to this question which he hed

sideration, and proposed to place it on

the Conference of the Law Offiocers of

¢ various Kast African dependencles.

This matter was duly considered by that

‘onference - see page 19 of the report of the

to

jroceediogs 'he “onference confined itself to

that the matter 1is

extressing agreement with the view

#% ~n ghould be referred to the Local Government

rether than to a Conference of officers the

sion

have no ucquaintar with the condition

ani loca eds of the pettled areas of Kenya.
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Commission to enquire

jirected the Local

into and sdvise upon the de of graanting

»f the .eace in

magisterial jowers to selected Jus'i

the settled areas of the Colony, ani the extent
Y

114 be Bo granted.

if any! whic




remedy; the suggestion being to appoint Honorary
Magistrates or Justices of the Peace with authority to
try certain cases and with limited powers of punishment
which would not include flogging. Hé felt that this
matter, although not to be taken up at the moment,
.ghould be kept in mind as a possible measure in the
near future. Its adoption should of course be very
limited in application. The whole matter is one
.requiring very full consideration and on which opinion
in this country is by no means unanimous.

In a despatch dated the 9th April 1926, the 1.4235/26.
Governor refers again to this questiom which he hed
under close consideration, and proposed to place it on
the agenda for the Conference of the Law Officers of
the various East African dependencies.

This matter was duly considered by that
Conference - see page 19 of the report of the
proceedings. The Conference confined itself to
expressing agreement with the view that the matter is
one which should be referred to the Local Government
Commission rether than to a Conference of officers the
ma jority of whom have no acquaintance with the condition
and local needs of the settled areas of Kenye.

9
The Government Notice dated 8th Rev.1l92F

directed the Local Government Commission to enquire

into and edvise upon the desirability of granting
magisterial powers to selected Justices of the “eece in
the settled areas of the Colony, 2nd the extent of

the powers (if any) which shonld be so granted.




NoTice No. 466,

COMMISSIONS OF INQUIRY ORDINANCE:

LOCAL GOVERNMENT COMMISSION.

WHEREAS by a Commission under my hand dated the
13th day of July, 1926, Commissidners were appointed for the
purpose of making recommendations, inter alia, as to the
establishment' gr extension of lgcal Government in such settled
areas of the Colony as the Commissioners may consider to be
suitable for the establishment of local Government, and of
advising upon certain other matters in relation thereto :

AND WHEREAS on the 20th day of October, 1926,
certaih persons were appointed to be additional Commissioners
for the aforesaid purposes :

AND WHEREAS it is desirable that the said Commis-
sioners should also make recommendations and advise in regard
to the matter hereunder mentioned

NOW, THEREFORE, 1, Edward William Macleay
Grigg, Knight Commander of the Royal Victorian - Order,
Companion of the Most Distinguished Order of Baint Michael
and Saint George, Companion of the Distinguished Service
Order, upon whom His Majesty has conferred the decoration of
the Military Cross, Laeutenant-Colonel in His Majesty's Army
(retired), Governor and Commander-in:=Chief of the Colony
and Protectorate of Kenya, by virtue and in exercise of the
powers conferred upon me by the Commissions of Inquiry
Ordinance, do hereby direct that the said Commissioners shall,
in addition to the matters set out in the said Commission,
inquire into and advise upon the desirability of granting
magisterial powers to selected Justices of the Peace in the |
settled areas of the Colony, and the extent of the powers (if
any) which should be so granted.

Given under my hand at Nairobi this 8th day of
Novpmber, 1926.

EDWARD GRIGG,
Governor.
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q GOVERNMENT NoOTICE No. 297

THE COMMISSIONS OF INQUIRY ORDINANCE.

'

o

L
Commander of the Royal Vietorian (Order, Companion of the
Most Distinguished Order of Saint’ Michinel and Saint George,
Companion of the Distinguished Service Order, upon whom
His Majesty has conferred the decoration of the Military Cross,
Lieutenant Colonel in His Majesty’s Army (retired), Governor
and Commander-in-Chief ‘of the Colony and Protectorate of
Kenya, do by virtue and in exercise of the powers conferred

~ ‘upon me by the Commissions of Inquiry Ordinance by this
my Commission under my hand appoint :— .

F'o ke

AND
THAM to be
AND 1T DO HEREBY
re

ANDY

A CoMMISSION,

EDWARD WILLIAM MACLEAY GRIGG, Knight

Tie Honovrasie Mro Jestice Feeriao,

' HoNovrapte W. €. Heacarp, Ko LI.D

\ttornev-General

Car Hoxoviansee HOl
Lands

MarTIN  Commissioner of

And such other person o persons

Fooay from: wine
o time notnat

Commssioners

recotmmendations as o the estabhsbinent o

xtension of local Government tor the following areas it
Colony
1 Nawohi o t~ cnvuon
2 Mombas: 4t s civarons
Suchosettled gens s the Conn noaers onstder
b sutable  tor o ahe tabhishment  of  Jocal
Voo et
W partoals dviae g following natters
I'h O tition ob the docal goverming hody  or
bodies nost apropiiate to cach wrea
. ue Ll duties an | atich bodies ;

<, administrative - financial and other

1wt &honld [ bestowed upon such bodies

fiv: Tt fesirability o othera [
coordinating authority wt the hesdquar ot
! rument  and  the relativns of any

th the

goveruing

tvi The ba of smtribution  from the

Government'« funds towards the expense
the local governing bodies

DO HEREBY APPOINT the said Mg, 11 <

Chairman of the

ud Commssioner
PHRECT thar three Comns

lall forni o quoram

DOCTTEREY

I APPOINT W. M

retary 1o the <nd Commissioners

Lucan, Es

| HERERY

mnn 1On all b

IMRECT that the Oaths of the
made and subscribed Lefore any
1 Mugristrate of the Colony

825
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July 14, 1926,

AND 1 DO HEREBY DIRECT that the Inquiry shall
be held at such places in the Colony as” the Chairman may
think fit:

AND [ DO HEREBY DIRECT that the said Inquiry
may . be held in public or in private, or partly in public and
partly in private, at the diseretion of the Commissioners;

AND 1 DO HEREBY CGOMMAND ull persons whom it
may eonvern to take due notiée hereof and give their obedience
vecordin <y -

Given vnder my hand at Nairobi this 18th day of July.
1926
EDWALD GRIGH,

Giovernor

7
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GOVERNMENT NoOTICE No 316

THE COMMISSIONS OF INQUIRY ORDINANCI

(CraPTER 25 OF THE REVISED Lawsig

With reference to the Local Government Commission

(Grovernment Notice No 297 dated the 13th day of July, 1926
His Excellency the Governor is pleased to nominate

Tue HoN'BLic Mir. JAGANNATH BHAVANISHANKER Panvyy
and
T. AINsWoORTH DICESON, Iisq., M.C.,
to be Commissioners for the following area

Mombasa and its environs

Nairobs

Tlas 22ud day of July 1926

W. M. LOGAN

for Leting Colomal  Sect




GOVERNMENT NOTICE No. 354

THE COMMISSIONS OF INQUIRY ORDIN ANCE
(Cuaprer 25 or THE Revisep Taws.)
Local Govermment Commission

WITH reference to the
1926

(Government Notice No. 297 dated the 13th day of July
His Fxcelleney the Governor s pleased to nominate
MG, M B

Toe Hos e Mie Trosas Anereb Woob, (
AND

Pre lon'sek Mi. Vavay VISHNT PHADRI

®

Nairobi and its environs

I'li= 30th day of Augist, 14926

GooA. 8. NORTHCOTH

Aeting Colonial Sicretary

GOVERNMENT NoTiCcE No. 435
THE COMMISSIONS OF INQUIRY ORDINANCE
(CuapTER 25 OF THE REVISED LaAws).

With reference to the Local Government Commission
(Government Notice No. 297 dated the 13th day of July, 1926)
His Excellency the Governor is pleased to nominate—

Tre Rr. Hon. LorD DELAMERE,
Tee Hon. Mr. J. O, W. Horeg, C.M.G
TrE Hox. MR. CoNwAY HARVEY
AND
AspuL WaHID Esq.,
to be Commissioners for the following area
* Settled Areas
Nairobi
This 20th day of October, 1926

G. A. 8 NORTHCOTE
tcting Colonial Secrctury



GOVERNMENT NOTICE NO 466.
THE COMMISSIONS OF.INQUTIRY. ORDINANCE.

LOCAT, GOVERNMENT COMMISSION.

WHEREAS by a Commission under my hand dated the
13th day of July, 1926, Commissioners were appointed for the
purpose of making recommendatiens, inter alia, as to the
establishment or extension of local Government in such settled
areas of the Colony as the Commissioners may consider to be
suitable for the establishment of local Government, and of
advising upon certain other matters in relation thereto :

AND WHEREAS on the 20th day of October, 1926
certain persons were appointed to be additional Commissioners
for the aforesaid purposes

AND WHICREAS it is desirable that the said Commis-
sioners should also make recommendations and advise in regard
to the matter hereunder mentioned :

NOW, THEREFORE, T, Edward William Macleay
Grigg, Knight Commander of the Royal Victorian Order,
Companion of the Most Distinguished Order of 8aint Michael
and Saint George, Companion of the Distinguished Service
Order, upon whom His Majesty has conferred the decoration of
the Military Cross, Lieutenant-Colonel in His Majesty's Army
(retired), Governor and Commander-in-Chief of the Colony
and Protectorate of Kenya, by virtue and in exergise of the
powers conferred upon me by the Commissions of Inquiry
Ordinance, do hereby direct that the said Commissioners shall,
in addition to the matters set out in the said Commission,
inquire into and advist upon  the ‘desirability of granting
magisterial powers to selected Justices of the Peace in the
settled areas of the Colouy, and the extent of the powers Gf
any) which should be so granted. ‘.

Giyen under my hand at Nairobi this 8th day of
November, 1926

EDWARD GRIGG,

Governor.







