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il Duhes of Ofﬁce and qunhﬁcahons reqmred i
o for their performunae

4. Nature, numbev and account of securlhes
required.

~
P

5. Whether free passage is - pw\ldeﬂ far

_person’ selected and his family. |

6. General particulars regarding ccommoda-
tion, furniture, &c, for information of
candidate, -
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,_tsee N0"14), but as fheseslcla seSxareﬁpref xed by

'éééretarikcfgﬁgﬁte“agr ¢s Tol owiii

as regards tne Pnr‘mAdYIsor body

QAmerely 1nv1te an enQuiry as to tne,
// e
to ‘control. FUrther decision is thereiore

_is prep;red to-approve the arrangements in the
A :

telegram and ofy its despatch as it ;ténas.

7 1 .wousd suggest ‘that it might go sunject to -

S0 who ig-mot ulsposeu t0 Rbje







'the’:pro’p ed Agreeiﬂ

tion ,l at any

N/
....-At-the same time \.'

e s B

berthed at~”the

uh ppiag, Cotpanies wre quite sa‘tisfi'ed\

ziven tn the o

cml have to be allpwed o™ charge a small percent 7
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s

what is now r.equ

R
; 'the sérv;cg’s,;— 't,’rft 1‘:%1,5.







v, Conf.. paragraph might be ad sd'fo t

anpouncement ).

", The "stg_tkg-:‘:m’g‘nt fo

the ‘agreement - see last

3
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\Y

-

X "‘no referencé to ,ta,hivst Tswﬁéaina‘hb'?m

r issue to-th

iy,

ehtence under (2)
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~Lear Sirs, : e . K
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27th.vJanuary 192?4

L (A UA’».‘L" 25 JuUn Errd ‘

~essrs The Ulan-Ellerman-Hsrrison Lines, i B
Londorn, .

As r:gervds changing hsnds in the wofkinu of the Port of
.ombasa, The Union Cestle as requested by me will have kept you-
posted, and I cnclésc herewith the proposed offer of the Joint

Li hterage Jompenies to carry on the work g7 s whole as al present.

At the erncst wish of rost of the Shipping Companies' ggents]
here, we haﬁc donsidered tnc PCbubQIIY of" carryiny on the work of

thc wharf, and in formin& the New Company whiq; 10r~r§as@ns

economy is to be mafifed by “the ‘best of the two §taf£s of thé

Li nteragce Companies, we have considered 1t788st to plg.cﬂnf its
disposal -a minimum of 4Q00 tons of 1lig hterawc. Thes will ernabtls *.

New Company to offer the Jovernment their desired wish of a

contizuous service. -

Now by offering lighteﬁs from ny cast African Light--»

ant 3tev, Co., I am only treatin: this NcwaSmpany"as‘thougl thomy
were another Steamship Co, because I will still have four t sieand I8

tons under ¢ontrol which will be used as wharehouses ir the

necessity arises to give the stesmers dispatch, wheh & sli. ntly




1 baraie for

mangpulatipn as




o 3T 01‘ aourse I havo no sny in Ll bara.lcl, but I. mﬁgt state the
Afri/can Wharfagc .Co. awaited my arrival and have practically bcen













Earl of Clarendon.,

Ay, Amery.




g, . Hiirding.,

Sir C. Strachey. 7,

Sir J. Shickburgh. "
Sir . Grindie.
Sir C. Davis.

Sit § 3

Larl of Olgrenden.

My, Amery,
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ALL COMMUNICAT{ONG'.

TO BE ADDRESSED TO”THE
CROWN AGENTS FOR THE COLORJES,
THE DATE OF THIS LETTEN BEING:
AND THE FOLLOWING REFERENCE:,
TECEBRANS, " cRoWN;, Lonbox.”
TELEPHONE. 7730 VICTDRIA

of the é_th. April, I have:}

N

“dir,

.Your obedient sef

The Under Sec'
Colon
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i Bottomley //! '

DRAFT

s, Lieut. -001 Slr Edll>Gr1

£.C.v.0., C. M?@H. D

\g gry observations whlch you mey have <

:j;$

\to ofter, a cuopy of a dra.ft Orde“

of the considerations mentioned in

your letter,

2.

£

Spen DA

why g aiRos

-




these clauses any epplication tﬁthé:
ST hestach f
Port,whe#& they are rotsin-fact,
approvriate.  Mr. Amery wouls, nowever

be pizd if you would consiuer/with re-

-ard to Clause 26 of the original Order,

whether vuch a provision wiih_:gga:d to
g coniractsalread: e.tered into should
rot, in fact, be made kso far as the -
Govt. of £enva i3 concerned) for the

%%- Port'=s well es for the Railway. In

5 this cornectiorn, you will no doubt .cen-

=ider the poéition as regards such cop-

\

tracts as that for the consttruction of

A
PRt

L
tre twoe Iurther geec water wiarves dt

Kilinaini.

E. Loam i take tnis opportunity
-to transmil to you a copy of a telegram
ssted the 7th of May Irom the Gévérnoﬁof

N - .
Ugeraza, w6 to request that Mr. Amery

: may be furnished with your otservations
¥ upr S G e o
o T R '

AN TR 4 Ay r by bynar b 2 e —




QRDER IN COUNCIL d[t‘”

Reciﬁals : 7
.:t/{

[ , fﬁ‘* ‘;( /(‘\uv»,

2e®
.

" pien m notx presbnt euch"._,
shall Jpresxde .

(4) The _Becretery of the Board shall ba an
official of the Berncea.

17, It shall’ be th‘e duty of the, Board" t.o dvise

of K11:lndim port
18. The. General-__

'the (meet:mgs of the Board.
: .19. _The ngl\commalonar mey meke regulations
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“the placé tlorsol: -

WHEREAS whe Kenya and Ugandsa [Transport

)

Orcer in Council . 1925, mede provision for the
estzblishment of & Wizl Com.issioner for Transport

te of Kenya undé the

Tor the Colony and Protector
Protectorate of 'ganda end for watters relating
hereto,

AND THEREAS it is enpedient to amend the
szid Order as hereinafter appeers:

OV, {ZFORE .

Hir Mujesty, by virtue

and in exercise of the powers in this behalf by the
Rritish Setil-ients Act,

1887, ti.c Toreign

Jurisdiciion Ac:, lbquéf, or otMerwige in His

rajesty vested ieg pieazec by end: with -the - advice
< N ) X s > :

i Privy Goupqi order, aﬁd-i£

respects

(1\ By the dele%ipq and the’

L v . .
sukstitution of the follewin; in' the plice thereof:

. s - + N -
w4, oo 3qrv1ces'sqa;J ve knowx

Keoya . Mganda Rdtliways-u

o

€ tin

:d Harhours.

(;} By lhe-deletlon of Articles c ‘o A

nelusive and the sutstizutiontof i.e folic si.u An
RS

Lyt

mg {l)

Thare Bugll e censtitubved



Not more than
' ng the Prot’ecto{*ﬂte of

ing “the Pa‘otecto ZYérof Ugaﬁ
qo:rernrur Of Wganda, The gno::ffcial memb

' by the Governor J.,n;f,ount;il of. Ken

case nag. bo

than. t 10 m m‘bei‘s whko suall

Cormerce .

Not m : one mem,,er who shall b
tdon. E&s”c

Not more.,y a.n two
ce regident in Honvasa “who
appqi&xfed by the Governgd
Tie p(ersona ppgou,.ed me.“
(b} hereof snall be persons who, .i

i the Governor of Keqya, remfg’éent




az |

(3) A:ny pérson appointed by the High'

.

Coumissicner to be the Port Manager may te preseit
at all :;'ee@i‘iigg of th¥ Board and téke part in the A
discussion, but shall‘not‘ be entitled to vote.

- . 8. The names of all members appointed to

the Council or the rowrd shall be forthwith notifidd

i

in the officidl Gazettes of Kenys angd, 'Ugandzi, and'

any numbver of & Ggzette cortaining u not

sugh appointmenﬁ shall be deemad: suffis

idof for all iﬁurposes

11. . 'l":,he ‘chaim{ar; of fhe tounedl ahe. e L

’:\
"the senior offlcial me her repr aex tin. uhe Colony

N

and Proteotomte of\kenya

provux;dtl theY when meefs |

eld 4n Uban‘da the senion o“i‘ic.ml member

ings ara«
preaent repre .inol L, Pro e*‘ora e of Ugamu
’slmll pre,aide. {

T.e chelinen o the Bourd shall te the

)

Commissioner of Curtous, f
12. If any nmober ofidhe Council shall be. 2

orevented by sbsence, or other cause, f»frm:. aetin .

<

the, Govesnsr by whor he is. a.upo:.nte.u mag

rpoint some

other person to a.ct" and vote in“‘u‘

kplaqg u’ntu ‘he
w

ehal'! return,,or be: able to resu:ne I‘is




W persoin or »od;

hip functionso.

-

15, The nigh’Commissione
t o . . »

ey when made ney vary ol revokelre
. . us
et

e T ey the q_\orw 1ecessary ‘to, canstitute

’ - L r,ce‘ & .. .

Lo i R - . ¥

g L : fc) mhe intarvale at d

o [ ST Leld . tie meuner Ly

: i . .Bhell Ye conducted,
) iy R o wnc the fomw irn wh

- - ue }f.up’t. .

. 14 (1) mre Hi
o L
e Pmmn; L e

(21 ALl ésf.
woludin

{e} All goveruent Bille e Cidd o

. Services prier to au mionit
: Legieletive Couneil of Kenyonooy
L8 ihe case ] may ve. %

8 ex; peumture of eny sus
£4.uﬁo in respect of =1y oné
svour work or servive olhop Xy
. . vork or.service covered Ly geactio

Working estinutes o: C{ll’lit.b aut \mo.e
58 u.ﬁtl. sieed cunst
01 rernewaleg ‘pmgrmm.e

ite) Alterations




e p A T LS

vages. or hours of employment, or other
_important canditibns of emplojre

N

tantial reduction of stafr.

“. (@) The abolition of any office.in the
Bervices carrying a salary of £1,000
PeY annur o over )

(1) Substentiel cﬁanges in tre orbanisuti
ol tlie Services.

(1) All questions of generul policy in
connection w the wdoinistrfalion
cortrol, wor ng 6% nansgemen

qservices4

forward sveh




ommepdations of

;gnfi mml‘vs siw Tori







vested is plvased by:tind with-the
. ordler, and it-is hereby. ordered;,

T

g .\a ihe HI b,Gom
t!

at name \ymh Py
- sue und be sued utl

“ind Farhout Fund; i
by an; Gour#ngmnﬂm thﬂ lig
of thiegRailwa; nd Harb o{ir Fund;
2. The person holding the Office nf ngh Cammissioher ehuil-
he ‘the ' Ofﬁmr tuirmmstenng the Govermnent of Kenyu > }

th) B3V o




?..-(J\ The  High the controf,
working wid' management of:ghe Services, und fgr this purpose
shall have all the powers necgss 1y for and incigpntal thereto.’
The Services shall include a1} such railways, pagts,Thurbours,”
wharves and steumship servieos a5 :— ? :

() Are nowior may héreafter be owned
managed by the Goveriiinent of Xéh:

ment of Uganda: and N
i Are declared by an Ordor “of the ' High
with the approval of His Muajesty’
of State for the Colonics thétmbafler roferyed w aa the

secretary of State), to be Tlided it theSdtvices.
f2) All powers given to the High Commissioner by-thia Order
shall be exeraised 0 accordunce with the provisions of thiis Order,
and. in s far as is 1ot inconsistent with the aforesaid provisinns;

5

of
utiolled, or

Do
Gomnuissionep;
Pringipal Secre

W accordance with the provisions of any law in.fafee.in Kenyn - -°

or Ugnnda and of any Ordinance which may hereaftor'be pnssed:
by the Legislature of Kenga or Tganda.

4. The Services shall be known us the Kenya and Uganda
Railwayo ¢ Saytoss. .

6.2(1wThe High -Commissioper may appoint o General
Mapager wha shall have sucli:of thy authority S powers of thigs,
ITigh Comnmissioner as muy be d_elcgl_i,te\d'&'r} him by the Higlt"
Commmissioner or may be qonferred upon hifn By fiy " Ordinang
of Kenya or Uganda. ' St ' )

In any act done by the Generyl Mnna.gér in purs;u,a;ncq Qfa‘;in

dutiea it shall be presumed that hé was duly :ﬁllf.]_lori%d_‘rtrhérq 0. 4y
(D) The High Commissioner may appoint. indidition to tho' -
(teneral Manafer such servants as may be Necessary for the ,
efficient working of the Services.
(3) Persons so appointed or deemed to be appointed ns herein-
after provided shail be servants of the High Commissioner? Lut *
shall he and rerunin in the service of the Crown avd shall Le |
deemed to be in thie public sarvice of Kenya. und T'gando. :
6. All persons.who at the date of this Order in Council are st
cmploved in the Sérvices shall ax from the dute hercof be deemed, -
to he appoitited ‘se t8 of the High Commissioner upon the,
fertus and conditisn their existing employment wo far an js
consistent with the s 0f this-Order, and without prejudice”
to thecontinuity o their- existing ‘rights and obligations
e Tigh, Cofnygtigioner mayzmake. and when maude may
d 1o all or any of the follow-

_vary.oF revoke repuiations with're|

ing matiers . — e o

@) "The appointment, discharjre; digeipline of servants
the minhonm and maxinaiin zates 6f puy, incremental
scales. grading  and  classification wof  emoliments
leave of absence, and all Gther conditions of service
in any department, office or branch of the Services.

i

wAe Govaim,, @

i3

{ uppointed by thé Governor of Ugaud

\ the (.‘mmcil/und tuke part:,

(b} The security to be give
thereof.

0 by servants and the siount

uities to servants liol

(@) The grant of pensions or grat
pensionable posts in the §
of sick funds, pensivng
provident funds, v th
benefits, and the, mé;
funds. S

(e} The circumstunceg i
appeals by servants
shall lie and the miy
be made. .

B.~ (1) There’ shall he consti
Railway Advisory Conncil (hereinafié
which shall consint of :— :

0% Not more than two official me
: Colony and Protectorate of Keny
by Not more than two official memburr
Protectorate of Uganda.
&) Not mure than two anofficial yneimbers repy

Colony and Drotectorutc of Benyu.,

) Not more than, pwo unofficial members i"isg;cse*u

Protectorate of Uganda., <4 s

The official members representing

f cof Kénya shall be*appointed by thie: G
; officinl members representing the"Prg

1

shall be appointed by the Governpi
ns the case may be.

2 The Genernl Mandg

phtitled to vote,

= 8. The namweof all menlers nppointed to the=Coyin
be forthwith, mtified in e /Oficial Gnsevtes of Ken
Ugande, and sy ammber of ining
such’gppointtnent dhalt be

E St t s . .
10. Fach official member shall holé wffite during thg ‘pless
ol the Governor by whom he is upp’oingcd and each uuqqf
member shall hold office for u-period of twvo Years from appoint-s’
et subject to such conditions ss may be Jaid down by the.
Governoray,Conneil by whowm he is appointed.’;

1. The senior oifteisl member representing the Colony and
Protectorate of Kenya shall be the chairman:of the709un11il,
proyided that when meetings are held in Uganda :the senjor
offitialsmember present represonting thé Protectorate of -Uganda
shall preside. A‘c, Crmisandeas tAaclyony Jb&,}g_ .




! S
M any entber nl the ( umnll/xh.dl be prevonted by
cio o other vanse, (rom seting, thd Governor by whotn e
mmmurl may appeint ~oing other person toact and yote 1n
{Zpluv until e shadd return. or be able to resune Lis functions.
'13 The Fhgh Commissioner may ke, wnd when made may
ary or revoke regulations pre ~«1|huw -
(e The Tecn and expenses which may be panl or allowed to_,
metnbers of the Couell A7 Agast o
e Phe guorum necessacy 1o constifutg i moeelgg )
W The iervals ot hich meetings shall be hedd, the Banner
mowhieh the Y q;uuml fshall be con-
duetal, e method of vot? fid the torm in which,
thee minuter shadl bee kept A

-“/ﬂ'

Dasniress

b

14, <0 The Fhgh Commssioner way consult the ‘ouncil / i
wpon ata tatter caneerning the adnrinistration and working of

the =ovn eyl and shall consult the Counb/upon the lu]!m\mﬂ ol /j.m/ﬂ

sadlers e
f W snbetantaladteraten o the Ll of rades, Loes and

cliarges of the Serviees
o e Al estinates of reventne and u\lmuhlu_u-, ieludig Laoan
Deryves:
() %l Gosernment Bitls relating gy the Seevices prior to
% enbission To the Tagistative Conncil of Kenya ot
Ugandit, a5 the cise nay hal
uh Hu pxpiediture of wiy s eseeeding £2.500 w respect
ol sy, ono M,ll\ww or harbour work or service nthu‘ o

< or cwrried out under an authoris
hetternent or renewals progricoine. ,g i
f ~alanes, wiges ar Tours uf
Dt cumhnnnn of empluy
ment, ' E -
(fr Substantial reduction of <taff. T -
(v The abolition of any uﬂu; e the ‘Mr\llt\ CATEVING
walary of £1,000 per fipum or gver:
i Substantl changes in the 0!&,‘ll\lmbtl()l) nl thé Services,
e AL questions of genernd poliey UE connectiph with the
’ sdmmisteation. conirol, working or maaagement of
the Servides.
15—+ Al Government Dills relating 1o the Bervives <A,
prior ta ~ubmission to the Legislatine Counetl. of Kenya or
Uiganda, s he eade nay be, be submutted v ithe High Cone
missioner by the (fuvernigopt dntrodueing the il
(21 The Iwbway Counetlshall he entitled to <ubmit 1o the
High Commnissioner within o ressanable time of receiving w copy
of the proposed Bill & minute containing the Couneil’s comments
-m the pmpmnl Bill, and 13 shall be the duy of the High
Commusinner to forwdrd such memornndwn to the Govermuent
~oneemed

tion,
) Mterittionis in the seuld
ciployment. or other inipor

rnd G G,

9 uIter *\gproval by the High (,omlﬂlsmonar
¥ the deretary” of Stote, ‘g
thg: Liegishutive Counmls £
1 : resolubion ap
tiflin - Wihiose s modification
aiive Qouny 1 be subinitts

ovetnpen

ha;,’ﬁmefnment of Kenva or the Guvemment of ;

Both Gdvernments. jointly for the purpéme& of the
for thoss Services igh Com

to the Troasurer of Kenya or Ugand

aanda or b,
f‘%mvlm: u\d‘




ungertulies. to. pay” thie amonnt of loss inciicred by reason of the
provision of such transport facilities,
-+ 2L No loan shall be raised for the ‘construction of new ra

wuys or for additions to the capita] assets of the. Services except

- by the{Govemment of Kenya or the Government of Uganda, or
by both Governments jointly in such proportions as the Secretary
“State.may determive; and any loan so raised shall be authorised
) “‘p@gtgd by Ordinange. .

e 1 !
1 atysupon” the workitly of sucherpjlw
good tosthe Railway [arbour Fuqd"‘b_y th
mepbor Go -

Tean ,shali be kepi g
dax{ﬁﬁfs shojlibe sy

Ceball limit the -righis™
fidn to pass. |
»¢f thig-Or

L
nty nt, by, 6F Witk thip auth
Gavernment of Kemy ; Govérnment of Y gants ‘on
of ithe Uganda leﬁy pri o thef‘iﬁ,w of this Order g
degmed toBe contructs.ente nto"biy or onh o

Comrmissioner. } . 3 ; -
P 27.: The: Goyeruors of Heny - Uzandy v may, by:=Jolnt ;
Proclamationsyin: the Gozettes -of Kenva und Ugandasa

ini
, - ttme within o
w that $he Appro

¥

éargfrom the date of 1hig Orderyaid provided

’?',bf h 'Sdtfretm'y of Sy n‘hh%:.bgéﬁipr(éﬁonsly
a0 ¥ p

g, bi{ibis Order in

i

B L il may
to or amend this Order; .
i ht of t]'u:‘LegigI&G}

iy Sl

\Right" Honourable.

sby's: Principel- Séc;?etﬁ.h
j ﬁirectiomz‘he‘re & i

/ ﬁé) The Order thus caifio, into ‘operatidn Fobriiary 3, 1115(’(

2 f
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have the control,
ervices, and for this purpose
£




a Henyu and Ugaida

8.— (1) There shall be constituteg
d lereinalter referred to as the Council)

Railwa;

€u) Not sudre thih twp official meriBérs r%p_msg:uun th

“Colony and: Protectoritte of Kenya. :

Kot more than two ofliciul mer
Protectorate of L'g.x‘mdn-«

™1 Not more ‘than two unofficial anemibers represcating the

; Colouy and Protectomste of, Kehive. .

@y Not mere thun two uxxoiﬁei@]"v.nla}i;bbz‘é‘::;_cpn-.wuL‘mg the

Rrotectorate of Upanda. ..~ ;

¢
mbers representing - the:

ST
X

s

i The offieinl members réplcseuuug the Colony and Protectorat
] of Kenya shall bo;appointed by the Governor of Kenya;

g f official niembers r@preseptiugwg% Protectorute j\o(»\l}_gumﬁg,géﬁ}
! ‘ ner

appointed by the Goverhor o

shull be nppointed by

as thg cose mag ‘be ) )

: ‘The Gencial Manuger umay be present ot all m:
Aake “part Ih. the discussion,. bu

Uganda.. . The ol
ertiar inCouncil of Ken




s of all members appointed to the Coupcihall

“fort] tified in tho Officiul Gazettes of Kenyi and

ada; endnnynumber of a Guzette containing a notice ¢ any

fsuch appdintinent “shull be deemed, sufficient evidence thers f for
< .

all pu A lownct N
{ 1k nemhor,(slmll hold office during the pleggiire
whom he is"uppointed. and each unofieial |
office for a period. of two years from appoint-

uch conditions as thay be laid down' by,ith

iLby whom hie is appoiuted. e

e Colony'

uirman of the {on

)qlg in Uganda the

¢ the Projectorate of Uganda
&7 ?‘dﬁf‘ﬂ( A pn:

ngt; the Govel
16 _other: person &

rbe able to ¥

}iq. ﬁfﬁ : y

et j
Ly
estinates of ,czurr#d opif under gfl’ﬁﬁgﬁ
tion, betterment O renowld proftul ﬁugfy
ey Alterations in the scales of Shlaries, Wil o
’ employment, or other important.
“iment. . :
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‘d Port ﬂdvisory Board composed
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the most siitéble.

B »\2;.. The terms of the existing order in Counc;l.l if, a,n}‘
boidy 23w i ot
in accordq.nce with paragraghs 2‘ and. 3 above? appear to be

Tkt r :

: enerally applicable to the control of the Ports with the

:' following exceptions. ~

\ (1) Sections 8-14. "The constitution of the Port
Advigory Board to be on the lines recommended L7
the Port of Commission of Enquiry.

{2) 8ection 17 requires some amendment: the

. , Railway and Harbour Fund will e uti‘lized -as

'one Fund,but the port estimates st *be B

. . mitt;ed to the Port Advisory Board'whil-e thg
) . (r'a:ilway estimates will‘go to the Council.
e ’ . (3§ Section 22 is not avplicéble to the Port.
/ ().,_).-\ Sections 25 and 26 in their present form are
unsuitable: in so far as the port is concerned,

A they should refer to Kenya only.
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Port Authorit,

the proportion retained by the
Wharfage Ccmpanyes being reduced
accordingly.

(3) The: ggreement to operate from

the 1st Jyly next, and to remain in

o,

force for nine yeari subject to twelve

i

months notic% thereafter; the charges,

)

however, to be subject to review every-

:tthre
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yepre and in the absehce of
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' ajreement between thé Port Authority

and the Wharfage Company to be referrad
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to arbitrsatian,
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minerals,

to be excluded from the terma of

agreement end lighterage in thiéz
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connection left free.

(5) In view of the forééoing arrangsmentéx o

ani tke following provisions relative.

to Port contte
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through the General Mansger,to whom as
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Chief Adviser eff harbour services the

Fort Mansger will report in regard to

Tort development in the same manner as,

e

but independently of.Lﬂeads of

Départments of the Xenya apd Uganda

Railway. The Fort Manager will not be

under the Railway Traffic Departmeng

but to avoid duplication and

unnecessary expense the Genersl
{'I

Manager will use the Railway magilagering

Stores and Accounting Departments for

Port pervices.
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{9) Railway estimates and Port
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y the respecti;e Advisory Boards
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- Kenya and Uganda Legislative.Cougqils.
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. : BEAIL “enterca’ into this
_of ;Aptill One 'thoyssnd' ‘pine Rtnéréd, Shd ]! htenty ey £, MeEEy
AR O b RRETHLING PRLIN §$‘&,¢ Dreme
Manager 'of the Kerya' dnd TUganda Railway .fob'rand: an’ behalf of
THE HIGH COMMISSIONER FOR TRANSPOB&H&)#@"EB& er réferred
o as the: Administration) of the first part THE ATRIOAN WHAREAGE
COMPANY LIMITED whose registered office is sitnate at Mombada’of
the second part and THE EAST AFRICAN LIGHTERAGE AND .4
STEVEDORING COMPANY LIMITED whose registered office is also
situate at Mombasa of the third part -

fhistodlity asy

Sdr oy

WHEREBY IT IS AGREED as follows :—

1 . 1. THE two (ompanies parties hereto of the second and third

parts will forthwith cause to be incorporated under the laws of Kenya
| N a limited Company with a subscribed cash capital of not less than Five
\ *Z. 7 thousand pounds under the name of the Kenya Landing and Shipping
Company Limited and will procure such Company (hereinafter called
 the Contractor) to enter into an agreement with the Administration
to the effect hereinafter contained and the Administration will enter
into such agreement with the Contractor.

set opposite to them respectively videlicet :—

(A) ** Cargo” shall mean and inelude all general cargo goods
mails and ivory passengers’ movable property of every description
and baggage animals and birds whether alive or dead Tt shall
not include coal coke patent fuel minerals or oils in bulk or seda
shipped at the Magadi Seda Company’'s ‘jetty.

1' (8) ** Plant” shall include all ropes slings nets trays and

j \I));her tackle and all hand trucks necessary for carrying oup the
“ontract work but shall not include sheds tarpaulins and dunnage
for use ashore fixed cranes and other power-operated mechanieal
appliances weighbridges or weighing scales locomotives and
railway rolling stock which shall be provided free of chiarge by
the Administration. . e

(c) * Port of Mombusa ™ shall mean the Port of Mombaga

and shall include Kilindini 1iarbour comprising M'Baraki and -

, Mombasa Old Port. .

7\ (M ¢ Mombusa Old Port™ shatl mean the Old Port of

; 1 Mombusa situated to the East of Mombasa Island. .

|
i 2. IN this agreement the following words shall have the meanings

: - 3. THE African Wharfage Company Limited shall syrfender to
the Administration as on Thirticth June One thousand nine hiindred and N
twenty-soven the*lesse held by it comprising ail- lpnd: juildings jetties i
C and equipment ‘at M!Baraki which will,in ‘futuré/be regarded as a part of ‘
e * . the Port and-used aland when the Administration may decide.
N ¥ L .
4. - THE Contractor shall -perform the shore bandling work (as
hereinafter defined) of all cargo dt the Port of Monibasa as Contractors
for and in the name of the Administration The Administration shall be
vepresented 2t the Port for all purposes connected with this agreement
by the Port Manager to the Administration (hereinnfter referred to as
the * Port Manager ™).

5. THE Contractor shall nominate w competent and duly suthorised
agent who must reside at or near Mombasa' to represent it and to have
on its behalf the management of the contract work The Contractor
Thall maintnin b its own expense the office st Kilindini Harbour wlich

s hig-been previously. maintained by tho African Wharfage.Company The
. Contractor shall also at all times during the continuance af'tlis agreement
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shore-handling cargo.

7. ALL work agreed to be done by the Contractor hereunder shall
be carried out by it by means of its own staff labour and plant All cranes
(exeept the twenty ton erane) and other power-operated mechanicil
appliances the property of the Administration shall be worked by servants
of the Administration remunerated by the Administration The twenty
ton crane shall be worked by the Contractor’'s labour so long as it is
aperated by hand.

<. THE {erm *°shore handling“ shall comprise the following
services videlicet t—-

1) To discharge import eargo from lighters with the assistance
at the quays if required of cranes and other power-operatod
techanical appliances the property of the Administration on to

A uays stacking grounds beaches direct from crane into railway
“FaBicles cool storage or any places within the Customs enclosure
designated by the Administration or to receive from ships lying
alongside the deepwater quay cargo from ships’ derricks or quay
dranes to convey cargo when discharged to the transit shods
stacking grounds cool storage or any places designated by the
Administration within the Customs enclosure and there te sort
stack and weigh if required such cargo for Customs delivery or
onther purposes also to load direct from ship or lighter into railway

vehiclos as required by the Administratiod. et

(1) To convey export onrgo from transit sheds stacking
grounds cool storage or any places within the Customs enclosure
to the quays and to load to quay cranes or ships' derricks or
into lighters ; also to load direct into ships or lighters from
railway vehicles as required by the Administration. N

(u1) To move cargo inside the transit sheds and on the
stacking grounds as required by the Administration also to load
and off-load railway trucks used for the transfer of cargo between
the various transit sheds and quays within the Customs enclosure
und to mave cargo to facilitato weighing and measuring by tho
Administration.

9. THE Contractor shalljeollect from the éhippiiig Companids or
. the public 28 the cuse 1ay require the tqt‘;i‘l’quhmgesr;t&;‘b@‘ imposed: in
iy 't Mombasal

. 1 Tetentions herel ;
) The -Contractor, ghall be
lnt‘the‘follovvvix.\g‘méea in Tegpect of all cargo handled :—

(A) In the cmeiﬁ—mps alongside the deepw;ater quay —

1. On Imports. Por Bill of Lading Ton
© For shore handling all cargo (except R
timber,m\lkite for which is to be
hereafterprbéd or failing agreement
to be decidéd by Arbitration in
aceordance with the provision here-
.inafter contained) .. .. ..

yghtﬁ rifed.

Y .

8hs. 2/75

.

5
3

- g gy —— e A e B ARTAE B-IEET A S UPER BT L e &

spect . of Im@prts nnd exports at the qu%x and shall pay .
W ?‘V%-\"lhﬂ\ sa;m%&& tha dininjstratmn ‘mlbject to the d,ed"ﬁlo‘tions and”

ghall be: entitled to retain for it owp benefit sums :

AT

3
5

P

; (0} Go oF cargo 3 %

- @) Ivory (at £100 per Bil s
77 ton) RO, ST i 2

(F) All other export conimodities .. ..

5 (nj, ool chaii /

(1r) lixtras,

Cases or articles of eargo weighing up to and including three tons
shall be handled at ordinary rates but 3

(a) for cases or articles exceeding three tons but not exceeding

five tons :—

Imports Per Bill of Lading Ton
for shore hundling 259, additional
Exports Per Bill of Lading Ton
for shore handling 259, additional

to 9 (1) F.
() for cases or articles exceeding five tons but not exceeding
ten tons :—
Imports Per Bill of Lading Ton
for shore handling 50 %, additional o
Exports Per Bill of Lading Ton

for shore bandling 50Y%, additional

; . - to 9 (1) F.

(¢) for cases or articles exceeding ten tons
- “Tmports per Bill of Lading Ton

9 “75% additiongls, © 7 7
< ¥xports per Bill of Lading Ton

75 %, additional
to 9 (1) F.

(1) Ordinarily the contract work shall be performed on wec\ikdays during
a working day of any nine (9) hours between seven a.m. and five paa.
the dinner hour for the shore labour being synchronized with that of the
stevedores on board ship but the Contractor shall if required by the
Administration perform or continue such work at any other times required
by the Administration (including night-time Saturday afternoons Sundays
and gazetted public holidays) and shall be-entitled to retain for such
work the following additional rates :

Ag per .

{A) Between 5 p.m. and midnight (Sundays excepted)
(8) Between midnight and 7 a.m. ditto the
(c) Between 12 noon and 5 p.n. on Saturdays t((a: R
(D) Botween Saturday midnight and Sunday midnight and | Takes.
on gazetted public holidays . £ Y@R
» (m) During the daily dinner hour .} elow

Additional per‘hour
or part thereof
25 cents each
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uiling icargq

(B Inthe

o, lighters'idn
(1) Imports
For lighty
! from (M

by the: Contractor by* migg

-
el 'd'at M'Baraki ;- A

ohier -ifito, transit sh on to stacking Xading Ton

. 'places . within "$he Cugtoms
ted by the dmml%stmtzo‘;? o1
(1) j i g(dpl:‘l&tp‘rgsre

divoying.: fron iisit . sheds” or sbag
fﬂl_mg%.ﬂﬁébt‘“‘ﬁ’d 7

3 13 wrailyay trucks or’,
storage ot any plices within ..l Oystomss, -
enclosure to lighters loading therein #ind con- ~Per

veying alongside ship including tallying— Lading Ton
Cluss 1 Cargo (Existing Exports Classification
as per attuched Schedule) .. Shs. 6 .00
Cluss 2 Cargo Ditto Shs. 5 -~
Cluss 3 Cargo Ditto Shs. 4 /50
Ivory (at £100 per Bill of Lading Tan) .. Shs. 7,50

per cent.,

The Contractor shall allow or pay to the Administration out of
the BExport rates specitied in (B) (11) above the sums of Shs. 160 per Bill
of Lading Ton when the curgo is craned and Cents 80 when it is manhandled.

(M) O¥Betine Clause (A) (1) shall apply.

(C) In the cases of both ships alongside the deepwater quay and
ednveyance by the Contractor-hy means of lighters :—
(1) Transhipment, Curgo Per Bill of
For handling transhipment cargo In_und Out Lading Ton
whether in the case of ships lying alongside the
decpwater quay or whether lunded and re-
shipped per lighter . .. . .. Shs. 3,50
(1) Livestock :
Tmportod or Bxported :
T (A tor shore handling “whether in the cuse of
ships plungside,  the, decpwater  quay or
lighterdd T
Dous Pigs Goats Sheep aud other small

animnls .. .. .. «o « .. Sha. 2 - éach
Catiels Hlorses Mules and Donkeys "+ Bhs. 10 - euch
thy Andmslsin erates handled at deepwater quay

(iaehudingeg re shipment of eratey) . .. Shs. 2 75
“per Bill. of
Hading Ton

Autnadsin erdes handled per lighter (include, - - ¢
; JAng reshipment of crates) o U M4 Bhe g -
LR R . . per Bill of

T LR RO Lading Ton
V) Passchgers Bapgtge: .

: (exeapt that eartiéd jin the Hand)
For shore handling -, - Cents 15 per
. . . s package
10. TIHE Contracter shall be respousible for*the whole operation

of shore handling and lighterge from the time in/ghig ease of import, trafic
when it yeceives cargo {rom stevedore’s thckle ubfil it delivers it to the
consignee or his agenfior'to
and in the case of eXpa
sheds stacking grounds any
storage until such'carggis de

the railway gfaff to load it into railway trucks
argo-from the fime it takes cargo from transit
Pluces within the (ustoms enclosure or cool
Nivered into ships’ slinge and slung into shipg’
holds' The Centractor shall be liable to indemnify the Admipistration

iy

ST R R
crage ;f;om ship to shore, -discharging 'Per Bill of
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11. “THE Contractor shall' také #dgcsary precantions to the
reasonable satisfaotion of the Port, Mifisger' t6 protect the property of
the Administration the workinen and other partied and members of the
public from ipjury and the Confragtor shall be liable to indemnify the
Administration against any claim espablished against it in respect of damage
of any kind which may result from faflure on the' Contractor’s part to take
such precautions as aforespid or from the fault or negligence of the Con-
tractor or the fault or negligénea of its servants agents or sub-contractors
and whether such claims arise under the common law or any law relating
Lo workmen’s compensation or other law now-or hereafter in foree in the
Colony and Protectorate of Kenya as well as against all costs ihcurred
by the Administration as between attorney and client including those of
any appeal it being understood that the Contractor shall in each case be
congulted as to whether any ‘sugh claim shall or.shall not- pe contested
and if the Contractor desires that any such claim shall be contested the
Administration shall act in regard theréto in accordance With the general
directions of the Contractor. o B

C12. :(a). THYE Contractor shall shqfé hé;ﬁdle all cargo as defined
in Oljuse:}-liéreot into and from the Port of Mombasa during the continuance

- of this Ak‘g'reemerlt‘(ancl shall commence such work on the First day of July
“ One thousand ning hupdred and twenty-seven.

(B) CARGO, whith is the. property. Sof. 1
Colony and. Protectorate of Kenga.oz the Protectorate of Uganda or of
the Administra onWill ba shore Lundled ;Ehe Yates specified in Clause 9
of this Ag‘reementmiuch‘ Tates the Contryctor shall be entitled to recover
from sueh Government or Administration PROVIDED that in the case
of rgils sleopers or strpetural steel work o’ réguction of twelve and one-half
pergentum on those rates shall be allowed by the Contractor.

the Governments of the

. 13. THE -Contractor shall cause to be collected daily by its staff
all Tubbish and refuse from the floors of the transit sheds and stacking
grounds.  All such rubbigh and refuse shall be removed by the Contractor
to the incinerator, :

14. THE Contractor shall if so requ’ired by the Administrat;iqnv

_provide two sureties satisfactory to the Administration for\the due fulfilment
~,of this Agreement who shall each be bound in the sum of.Shs.. Fitty,

thousand or shall provide approved security for the amoant. "The Qontractor
shall notify the Administfation in the event' of the death daparture from
the Colony or insol¥ency of eifher of the sureties Tf the Administratiop,
shall at any time after execution of the Surety Bopd. notify to the Contracton
on reasanable grounds its disapproval of the surety or sureties the Contractor:
shall prd’v{de another surety or sureties to the reasonable satisfaction of the
Administration,

) 15. .THE Contractor shall not without the previous written congent
of the Administration assign, this Agreement.or sub-let any portion of the
works to be performed by.iit *hereunder, other than lighterage wo)
PROVIDED that the employment of labiur at a remuneration by pi¢
work .ghel¥ ot be considered a-sub-letting. - o




16. THIS Agreenient:shall eontinue in force £6r a minimum peried
of ten years from the First day of July One thousind niu‘e hundred and
wenby-seven unless previously detérmined by the’Administration ~under
& provisions of Clauge 23 hereof and shall-by-féiininable on the Thirtieth
nuahOne: thousand nine hundred and thitty seven or.on any subsequent

the 06 less' than twelve calendar
it

"J‘— »
&3\7%;-13) gither party giving to the of

frtdny revious notice in writing to! 'qﬁ(géb, 7 PROVIDED that the
sealeyof deductions and retentions to'be made by the Contractor hereunder
shull be supject to réview at the end of every thres years' In the event of

a revisionihieing desired by either party the matter shall failing agreement
be referrett to arbitration in the manner provided in Clause 28 hereof.

i . i L
THIE Confractor shall. conform in alt regpeets to the provisions

17.
“of all ordinafl r regulations from time to time in foree in the Colony

and Proteetorate of Kerya applicable to the ﬁa.l;lmﬂr' ‘the ~works . to be

< (lo) éhg};ﬁgndcr the employment of natives or otherwise.
\F

TR BHOW traffic at Mombusa Old Port will continue to be
handled by the crews of the dhows and the employees of the importers
and exporters as af the present time. .

4. ¥ the Port Manager shall at any time on reasonable grounds
consider any person employed by the Contractor to be inefficient or
negligeat or if the Port Manager shall on like grounds consider the number
of workmens.or the umount and character of the plant then employed
by the Contifactor in or.upon the contract work to be inefficient or unsuitable
or that the work is not being exceuted with due diligence or despatch then
W oany sueh case the Port Manager may give wotice in writing to fhe Con-
tractor requiring him within a specified time to remove or dismiss any such
inctlicient negligent disrespectful or objectionable person to refove any
insuitable meu or plunt and to appoint in lieu of such person respectively
vther fit" and proper persons to employ other workmen and fo provide
other plant”either until the termination of the contract or for a limited
period us the Port Manager may think necessary and shall by such’ notice
require I the cuse of the Port Manager being of the opinion that insufficient
stall are being cmployed by tho Qoutractor or insufficient hours worked
by them he may verbally require such stall to be uugraented eonfirming
sueh yerbal request in writing No such notices shall be considered or
tuken as in any way relieving the Contractor from his, responsibilities
nnder this Agreement but the Contractor shall have ﬁtkle right to appea!
to the High Commissjoner for ‘Transport ‘against any sueh notice given by
the Pert Manigor. .

20, ALL aotices to the Contractor shall exeept as aforesaid be
i writing and shall be considered served by leaving the same ut the office
of the Contractor situated at the Harbour The  Contractor shall only
comtnuicate with the Administration on any matter the subject of this
Contract thiougeh the Port Manager.

210y THE, Contractor shall on demand from time to time
Hirnish s<uch rturos'es may be required by the Port Manager of the number
and description of the agents inspectors clerks foremen and workmen and,
pt the uuskilled Jabour and plant provided by it for the purposes of this

‘Agrecment,
y

3 (. L
wSaa (s THE Coutrgetor shall also supply the Poirt Maniger with
such‘@}vapgtmll ﬁ_gl_uus‘ of tounages handled and of the times and stait
oceupled-abd requiréd in handling them as he may require for the purpose

of prepm'ing th(s,]:c,riodic:‘al statistics of the Port.
P A W . .
22, THE &)qur £hall take ull requisite precautions and
appoing auel personstis “h tiegessary for the prevention of miscondust

awnonig thre labourehs|of oflisrs employed upon the contract work and for

: the preservation of order among tlhem,

23, SHO,
or t

LD, the Contractor fail to fulfil any condi
: JBervants workmen or d:lab

of .therythejr salaries or wages within seven days of the time when such
salaries of wages become due or have any judgment given against it which
being unappealed from it ahall fail to satisfy or pay for a period of fourteen

dayd after-siicl judgment was given or outer into liquidation (otherwise

" than forTpurposes® of reconstriiction’ or smalgamation) or fail to exeeute

) the contract work with due diligence and despatch or fail to ¢omply rwith_;,
', ., 2nyinotice given under Clanse 19 hereof (unless such, notice shall belsne:,!
P jesastnlly. bppealdd againatiunder the provisions of tl‘laytmclq%&qup by
‘Manager may by wiiften noticd:dismiss and, dischiired'the Gontrabtbrifroms
further execution of‘the coptzact work andterminate this Agreemient '
but the Contractor shall have the right, to appéal té the High Commissioner *

for Transport against any such decision§'6f this Port Managér.

24. THE Contractor shall maintain' all requisite plant'in préper
" working' condition until the termination of this Agreement The: Adminis-
- tration shafl'not be responsible for any loss destruction or damage ‘which «
‘anay ‘huppen, to ‘such plant from any cause whatever and shall have. the’
right onthe termination of this Agreement to purchase all or-any part
of the sdid planit paying to the Dontractor such price.as may-be fixed-by*
. two impartial valuers one valuer being chosen by each ‘party and in the
" event of a dispute-the valuers so chosen may themselves seléct s 'third
and the value assessed by such valuers or the majority of them shall be
the price ~For the purpose of fixing such price the Contractor shall produce
to them when called upon to do 8o such evidence of original cost as may
be required” The Contractor shall not bring upon the wharves any-plant.
not in ita opinion required for earrying, ?i} e contract, work. Core
RN o, ~ N

26. IN the event of the{‘ir:e;'mjnatiou .df, this Agreement under - \

<+ Glause 23 hereof the Port Manager may at his discretion pay any salaries

and wages actually due to the:servants of the Contractor out of any sums :
which may be payable in reapect of the sale of the plant or out of dny other v
sums pagable or that may*become payable to the Contractor undér this ’

Agreement but the-Contractor shall have the right to appeal to the High -

Commissioner for Fransport against any such decision of the Port Manager.

.26, (o) THE Administration and the Contractor agree that the -
- botal. congolidated charges to be imposed in respect of all imports and
o @xgﬁnqm 8% the Port of Mombasa shall at all times be fixed by the Administra.
30 % iof aid that ng increase or decrease may be made in these charges without
the previousfwritten sanction of the Administration.

(BY THR Administration and the Contractor further agree that
until notified otherwise by the Adininistration the landing and shipping
charges to be eollected from the public, by the shipping companies serving
the Port of Mombasa shall be as follows whether the eargoes are handled
to or from ships lying alongside the'deep-water quay or by lighterage :—

Per Bill of
: Lading Ton
On; Ixnports covered by this Agreement .. Bhs. 10/50
On Exports covered by this Agreement— ! "

. Clpés 1 Cargo . = R She. 6 /-

7 Class 2 Cargo . . .. .. Shs. 5/~
Class 4 Cargo Lol .. .. Shs. 450
Ivory (ab£100 per Billof Lading Ton) .. 8hs. 7 /60

L : per cent.

On all Heavy Liftg—
Above 3 tons but not exceeding 5 tons Shs. 13 /20
Five tons but not exceedifig 10 tons Shs. 1520
Above10 tons .. . Shs. 18 /40

. Nore,—In the case of cargo conveyed by Lght \éﬁepivean
the Kilindini Harbour -and Mombasd’ Old Port 7tha\ wdditional
sum of Shs. 1 /- per Bill of Lading ton will be charged for sinh
lighterage in the case of exports and_ Shs, 2 /—ii"the"
Imports, "




dycodigd bt g 3 EXRL MO e i i E e P LR
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+ On ‘Pranshipment:
T and O,
Oun Livestock— ‘
Whether in the case of ships alougside the
deepwater quay or lightered— .
Trogs Pigs Goats Sheep and other -
small animals .. .. .. S8hs. 3/~ each
Camels Horses Mules and Donkeys..  Shs, 15 /- each
Animalsg in Crates .. e .. 8hs. 10/50 per
! Bill of Lading
o B . | Ton
assengers’ Baggage—
cept that earried in the hand)
Ifor shore handling .. . .. Cents 25 per
package

The balanee collected in cagh case after the shore handling has been
allowed for in accordanee with, the rates Inid down in this Agreement is
to be remitted (0 the Admipistration Tun the case of combined shore
Landling and lighterage the proportions laid down in this Agreement
are {0 he remitted to the Administration.

oL rentals for imports und exports standing in the transit
sheds or elsewhere in the port area shall belong to and be paid over to the
Administration, : \

#

- 28 [T any dispute shall arise between the Administration and
the Contractor us to the meaning of anything contained in thig Agreement
oras to auy act to be done or service performed hercunder every sich digpute
shall at the instance of either party be teferred to arbitration. and unless
the Administration and the Contractor concur in the appointment of a
single arbitrator the reference shall be to two arbilrators one to be appointed
by each party and every sueh reference shall be deemed to be g submission
to arbitration Within the meaning of the Arbitration Ordinance 1913
and any Ordinance in amendment thereof or in substitution therefor for
the time being in force and shall be subject o the provisions of such
Ordinanee or Ordinances. .

f

(Bgd.) €N FELLING, -
General Manager of the Keuya and Uganda Railway.
Witness :—
GEoRGE BULKELEY,
Port Manager
»
Ot behadf of The African Wharfage Compdny Limited,
‘ WM. A M. SIM.
Withess . —
ARTHUR S JEerdE
24 Austin Kriars,
London, E.C.,
Solicitor.

Un b

‘of the Mast African Lighterage and
Stevedoriug Company Limited,

H. W, D. FRUDD.

Witness :—
"ArtuuUR 8. JECKS.

REVISED EXPORT CLASSIFICATION,

COMMENCING 18TH OCTOBER 1926,

Class 1 Class |2 Clags 3™
Butter Copra Cotton Seed "
Bacon Cedar Slate Maize
Coftee Ground Nuts
Cotton Linseed
Chillies Simsin .
Case goods Sisal Tow
. tiaol Chamber Produee Timber
ifteese Castor Seeds ’
Cream Sunflower Seed
Flour Sisal Waste
Flax Beans
General Cargo Bran
Gum Maize Meal
Hides Potatoes
Milk Soda
Motor Cars and Spares  Wattle Bark
Rubber Ghee
Skins Bark s
Sugar Barley
Sigal Peas
Tow Wheat -
Trophies Keiselghur e,
Wool . ’ e
Wax
Wattle Extract
Leather

[Tp—

e




Sir G. Grindle. . A a ‘ SM‘A‘{ 1921
Sir C. Davis. ) s M '
Sir 8. Wilson. : ' ‘
\r. Ormsby-Gore.
Farl of Clarenddn.

Mr. dmery.

5| .. DRAFT.
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Bl revo. coe WWo.ng
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Sir 8. Wilson.
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which have resulted in agreemen‘b which we aéree best
,/ljdz’( poamble in the clrcumstancea. Have (group mitte

telegraphed that he




UL N Ity B B o T VW el i A i i LT Ko o B 4 S L PO O

"WUWM Your telegram of
. unanimous edvice of the Exeoutive Council thet provisional

.4 ggreement best posaible under all the circumstances and

" ehould be accepted. In view of the faot thet control:.w ;
now be in the hande.of the High Commissicner insteed of
t‘ha Kenya Government it i copsldered advisable that the
producefs 1nteresta should have “ori" rapreaentatlve on the

. the Kenya Government reple.cmg’

representabives,: s Mo_mbg.aa.
If ‘it is

upsetting ’c,ha bb.lance ‘Yo
Compission Report thera wou“ldv ypa

nded in paregre,ph 97, of Port

%o be no obJect:.on 0.

g
o
i the nominabion of two: re'préaan't eti¥pt of the shipping
§ interests bamg trp.nsfgrred to the fiigh Commissioner,
KJ"?"“In regard tod the An:endmeht of ‘the Order-in-Council it is
'K suges‘bed by my legal edvisers tha.t it would be more
i convenient to deal With the Port under sei:arate Order-m—
K_) Couricil. I have (group cmitted ? z‘epaa‘bed) this telagramj‘
“to ‘bha Governor of Uga.ﬂda. 3




5, The Sanctua.ry, N :

.r . Westmmster SW.- L

G ‘ e 14.8pPal, . 19BT.

8ir,

‘ i‘oiov/ﬁ‘f, véa bxohemsed Eha agmmnt 4n the above CALLST
’,zg'ata:dny. and heréwith send you the part signed on bohalf

'l'na-«/llndar Bnuxmm or Bbate,
) A%

Dowinng Sf.reat 8u.1.

ey




Downing Streat,

Lo Ql _April,1927. -
R 14APR.

Mith 'rqgngfi td\:‘t‘:~heidefgo siations
R /j/ S .
. Ve Y ' T
a8 to Mombasa {Hg_r‘b'our ahout which yo/uv‘,_
wroté to me ony
I ought to_goint-out’t

il

TR o ﬁig_htgrag_e_ ig'left free,




j,dgbl,af.comper. tinh in 'the or

1 N

bg:w-:en"liah;ergga and che qgays; and I




 Thonapp %4// |
jn/ém@e 8th April,1927

. %Q&/L{d#’ .

My dear Amery,

Your leyhar of 7th with draft agreement!
reached me this mory "I

"Your letter
"hag my- concurrenc

I was glad 0o haar Irom

have wired you

Teement proposed

L on Wednesday that

‘eftort o give satisfaction to Felllng the Porb.
Mahager and to- theingh COmmissioner. 1 annglad
this matter, tnanks to your diplomatic skill-has
been settled and I have no doubt the arrangement will’
work for the best interesps of all sections of the
X wing 'brade of. East Africa

I anlsending a copy of your letter and & copy

'of thig/to Sim together with the draft agreement

Yours sincerely, :
/;/%>1¢>¢a/c/¢2;ziii~lﬂ-

Rt Hon. .

Colonialrgffice sH




e g v
‘been’ arri

o L
L0 KU 4 o AL
ved at? vetween

Xsir C. Strachey. [(. % . / / Ay

St F. Shuckburgh. : representatives of Railway and

’

Sir G. Grindle. )
Wharfage Companies relative to

Sir C. Dawis,

X s son. methods of working. Following are

. main provisions
(1) African Wharfage Company

and East African Lighterage Compény' S
. vk )
to amalgamdte. Amalgit“ad Company
N b )
to. do all shore handling Of‘guxu_;.rii

. -t T
cargo.and experts -under agreement;

R

v+«(2) Handling charges o publivc/
¢ 1

1

“to-pamain as at present including




Sl B R

=T anﬁum;
(3) Agree=zen: to operate from lst
4 July next and to remain in for‘ce for
nine years suuvject td twelve months
notice thereafter, but charg‘eg\ to be
sutject to reviaw every three yeai's and

in absence of agreeaent between Port

o o .

-Authcri:'}/ ‘and Wharfage Company to be
referred to arbitration;
in tulk coal wminerals sodas etc.
‘ Excluded from Leov .y of agreement and -
1iliterage 1l2ft free;
In view of foregoing arrl’:x‘nge'-'

szats and Jollowing provisions relative

to Port control Lord Inchcape Has

. . ”
'

_agreed to cangellation of leags of

. : o P €.
Wbaraki. Mbaraki will thus- become part







AP PP AN 3 Sl

Port sanager will report in regard

AppEbYel

{

i : ) < s ; cils and subseguently”
; t0.Port Departueni in same mannep! as, Coun 1 q‘?‘ i\:}'

y Aoy X

LR ) . cetion 17 of Order
Ut independe :tly of Heads of Depart- ) e ® in tez;;t}s of seetion 17 of d ip
3 : 3 ’ ' . N .

5 of railway., :  Couneil; : RS S

*

je——
Ha\‘ nager will m;t be und © 't {10) Port lands to be defined
o under }

Xy
B

fie 4Departmenf,‘,‘ b

as recommended in paragraphs 100 and

101 of Port Commission's Report and

toii’nclude houses etc. transferred
. . in connection with recent transfer
of Port Captain's department. .Such

o land.while not alienated to Port
& te. : :

to have ng’ Jurisdictio ”’s’é"*‘—‘/én}é?f‘?*& ) R }izf;r‘Authority-‘“’oy Government to ‘be S
n in conne . : < N .
2 nection o) - e “% . »
N administered High Commissioner
by Fana 77 % Fovet. B 3, v e
. it
c- subjeet to advice of Port Advisor
M‘M ref.d'fé, . J ] Y
tes to bve prepared separately T Board in interests of general
Y respective Advisory Loards and jevelopment of Port, profits if any
el ‘( A .
bef‘eai'ter to be combined under being set off against Port capital ©
t;ﬁction of dizh Comnissioner submitted or interest charges. If Aathorisy
- Kenya and Uganda Legislative e ; : ‘ Kenpa whole of idbaraki Estate pur-

." ’/;
Councils

chased not required by Fort Authority

enys Ggvernment to consider taking .

&

L. ’ 5" ,O0Ver portion and accept propor‘tionatre:
y ! £ . gl '




(11) Wnile it must beiuadeSotosd

{l that in interests of deveIépment Por

'

‘i

carmot be made to pay for itaelf

immediately and loss must be borne ih

ombined Railway and Port estimates

Port.:ﬁd‘.v:j.ﬁory Board must consider system

financial position.

Wonkihg agreement 1s being © e

</fpepared in legal form for, signature .
j

here [H£d 1§'J ppeovad]  Amendments R .
At : J&t.,g Ceed at 0D A
"to Order 4m Council will be submitted belay o s ik

‘to Legislative Councils of Kenya and

Monhoe | 4 racod

h~sy_f <o ./w—vu,,..,_
Uganda for approval bvefure being I
‘ 7 4

Uy

]finall_';" passed.

O EEL %

Ewgplease satadt<tHis




gt

This mat ¥

‘that the Port is

this morning. Sir E. Grigg was not available. .
It is now suggeStqd for the Secretary of

State's conslderation that Clause 6 should be amended
to read as follows:- N o

[ﬂ\"Control to be exercised by High Commissioner for
Transport thrcugh Seners] Msnager (See Section 5 (i) of e
Grder 1in Council), to whom as Chief Adviser of Hsrbour
Services Port Manager will report in regard to Port

Department ir szme manner as, but independently of tke

Hends of Lepertwents of rellivay. . - 3

;.- Port Manager will not be under the Eaiiﬁaxkr%aiL;c;

Department, but to aveid duplination and un.ecessary

expense, the Jenersl Mahager will use Rdiiwi? Engineer‘

Stores and Accounting Departments for Port Services, l
4 CoT
o Mr. Felling regards it as very lawyortant
that 1t should be made clear that the materlal agd‘also

persennel to the Port

extent mentioned will be availab}@ﬁbr

puryoses and the

traffic sense.;




‘lause 7 might be amended to Yon the 1ines o

to leave a 1ooghole for further considerat

desired of the actual %omposition of the Bo rd

by the Port Commission. 7 ‘ 2
. Tanganyika Territory is at préseﬁt I?tti?

interested 1n ‘the Port - not apparentf& moré tﬂ%n ;éy

54 —. so that the question of the representatlon of that

Terxitory hardly‘seems't arise -and gt WQuld5certa Hly

ﬁg; maln points gy I° thinkﬂbe briefly v
summarised as follows:-

(a) Lighterage is as a matter of fact left
‘free undér the Agreement (See Clsuse 4), sclthcugh it is
unlikely that ény competitors,at’any rate for genergl
cargd, will appear. g T

(b) Although there are Legal poweq




Vmenf; el

/
i

are aware of the position. Thereé~

fore as I understand it 1s desired

to complete the matter in time to

enabie Mr. Sim to leave for Ea




Messrs. Johnson, Jecks
¥

‘who, [ understand, are

for the Wnarryge, Gompuniese
7 A R

I stnld ue glsd 'fo'hear fhab .
-« Swthur Lo wbat is being done.
§

i
Yours sincerely,

W ENAG £ PonTeyDres o e | P
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Vi
Sir J. Shuckburah.

Dmvnlﬁi Streen ,';1 - B i
o I
U\J’ AN

Sir G. Grindle. . 1 R Aprj_l 1927 L o .
T 8ir [ Davis. : . BRI Wg( D - - \ ‘
. SN
Sir 8. Wilson. |
Al Ormsby-Gore. Gentlemen, ‘
-

Earl of Clarendon. . .
I am ete, to transmit to you

AMr. Amery.
RAFT. T
—D——‘— Co= ot T méntTregerding the handling gf work st

. aR . -
.U 5 CHELLS.
HESSRS B? 3

: ‘“?4' v ’ P
_ the BOTL of MombesefKilindiny; end t9

ré'au,es t‘,’"i"yqu -ta--bake -the neaesesry
i

teps T.‘o dmw up & formal agreemeiﬁ: in

2ty ;.3« v

consultation with Messrs Johnson, deeks

o

and dololough. 24, Austin Friéra, the
Solicitors for the fharfege E’omp'anies i

referredﬁto in the drsaft.




The final dreft whe n-oempleted,

1 um to explain tnut the enclosed

'dréf;_?\ﬁ,g bagsed on one druwn up in Kenys,

'nar, .
x—ﬁ—ée-e-y—ped- theve will be no objection

v wmendments designed to or ahorter}/ﬂ"&/av- A

4 1 %Wﬁ Vehtesent vy FUTFk K. o Td..

P LS
I Ve
LL it is =ee+ desirahle that the ugree-
ren. “hiuld he complaved and signed before *
tha téuve of april in ardi-r to enahla/ certain
efetm 1>:n! rorrosentstives who mzl‘-d'c g

reciully Lo hils ctantry L0 return to

'us b Africe op Lhat duic.

Soaf

%w L

%ﬂu{o&ww‘

' 8ir O. Davis.,

" Sir, 8. Wilson.

Mr. Qrmsby-Gore,., -

' Eart of Clarendon.

i

St

FOR THE GOT'ONI'

2 i
to Iesdrs s;;foheua'mraé.t £

‘2 drefts Department.




g ash be
pdgr B 'u

; W@nts, GLappovibinl ,ust e, -
é&afﬁé‘r in Council fox th2 Port, I woulda_
] a8

"Lombasa. Port, "Iorlfl\ng Provmiq
rived at hetv.een represen s

(1) Afrlcan “Marfag

-G ompany: to a.u:-.lgena‘

¥ g of general carguiiaNd gxtirie’ wadés
dllng charges to mxbl

ﬂonmderably‘propoﬂlons
sureduced apeordingly.

§ A3
g "C:‘f"' ﬁ\f‘h
~~\i’1 s 18t mm}: S0




t1ma‘bes and ?prt gat
aritely: by respectlve Boards and ﬁhereafter X
~under d:.:.?ectn‘oh of

dvide, of Port -Advisdty Board

/1 16t ‘of " Po Zpromts if any-

off against Port: capital or:intersst charges

) ‘Betate purchaged not. required’ by Port
Authoritj Kenya Goveérmment to ‘congider taking -over portlon
-and accept proportionate Tdabis - thérefor;

ll) While it must Ye understood tha:t in interests Rk
of development Port cennot Hé made t k

d Dosp: must be Borne in ‘combinegd




I.

Handlifig (ipcluding Mbarakd)

The Agreement is a%cbmhined cbntr et-co,érihg both

shore work ana llghterage and Lt 1nciudes k-] substantial
reuuction im ‘the pricds“lor the shore worh as cqmpar L
with the tender previously put in - a polnt on wnieh
b Secretaly ol :State lays strong emphﬂSlS. The charges

proposed are Drieily summarised*in tre attacheaq. tdble,




i '

|
Ln mpe raﬂé&éor which no change has veen made. The
ARERA explanatloa oi this is that some six mouths ago the POrt

Administration reduced this particular cHarge to the

public vy 1l/-per ton and the Wharfage Companies had to jl
follow suit as regards port receipts. This ieduction of
1/- per ton having been made to the public, the Wharfage

Companles are not_in a position to make any further

concession to the Port Admlnlstration.

provides for the surrende of the ;ease of the AerCdn

WharTage Company -on thé Z0tn &F Jund, 19%%.

II. control.

T

Agreemcnt except in so far as the Agreement is, be
Bigh Commissioner for Transport and the Compnnles. ‘As the
‘port will-remain a declared servlce undéé fhéwTrauspofga”-"

Order in Council until the end of the present year-this”

form is necessary.

- III. Term_of _Contract. ’ -

Clause 15 oi the draft Agreement provideg that the




frconci b,
Ny

ﬁ‘Lord Inchcape ror his _concurrence.

: drafts should‘be prepared = (a)

vlnstructing them to arrange the Fina

¢tion Proposed.

L \
(1) If tne °ecretary of state approves the proposed
& -
settlement ? & spare copy of the Agreement should[sent to i,

(z) In anticipation of, LQrd Incbcape's cpncune

fe s 5 qrchells
tei_sy f the draft, .

in consultation with Mr. Felllng and Mr Bulkeley, and

with the solicitors ol the Wharfage Companies ( whose ‘name
Mr. Bulxeé@ wlii let me have as soon as possibleg, asklng
4 . ::

them aiso to communicate direct with this Depaftment if

necessnry OH any p01nts thal may arlefg and, (b) a short

draft to the Crown Agents telllng ‘them. of the 1nstructions

given to Mes:srs. Burchells and explaining that 1t has be

>ect in vlew ol the urgency. ) ’
(8) .1 under<tana that a telegram giving particulars
o' the sgreement hhs oeen prepared--vy Mr. Felling and sotks
to Si; Edward Grigg with a view to despatch to the Colony.
I take 1t, however, that there should be some official
communication from the Segretary of State to the local

authorities,

to the

0.4.G. ot Kenya aﬁ;Z;at to Mr. Denham as Acting High

Commissloner ol Transport, and if th telegram mentioned
LS 1

is sent, that from ‘the- 8, of S. mlght be limited to saying

that he approves the terms of the Agreement which ave,bei:

communicated to the 0.4.G. direct; that ‘the _necessary st




(SD far as ‘the Transport Adminie tration is can-n,,

cerned the slgnature oi Mr. Pel;lng only igh required

but the matter is urgent ifr~it has to be signea by both

Mr. gim and Mr,

i}
Frudd on behalf of the Companies.)




Havowﬁm

mxukoan s




omnonced fort i'th so th .t all concernsd

Cwre s8il,




AN AGREEMENT-entered; into{this: 1
G049 BETVEERY , »:

S . General Manager of the Kenya and
Uganda Reilway, for dmd on behalf of the High Commissioner for
Transport {hereinafter referred to as the Administration) of the
one part and the African Vherfage Compeny Limited, togsther with
The Bdst Africen Lightersge and Stevedoring Gompeny Limited, as i
re~constituted into one Company under the title of
{Hereinafter called the Contractor)

e

o

e
in

of the other part.

e &
[ b
usF —y )
: WA IT I8 AGREED as follows:- Y
¥ 1 The African Wharfage Company Limited, as at pr"ksent “*
- conetituted, shall surrender to the Administration on Y/ AR ¥}/
. M 'wme Begember, 1927, that lease held by it on all lend, bulldings, 3
. 7 Jetties end equipment at M'Baraki, which will in future be regard- I
., ad ae a part of the Port and used ae and when the Administration &
/",J may decide. - R 3

The G'on‘tractor shall paerform the shore-handling work,

2. -4
) mmvm:&::?, of all cargo (me heretnafter ‘defined’ 4
’ R at the Port of Mombasa (as hereinafter defined) as agents of, -

A

and in the neme of, the Administratiom, and subject to its
over-priding control. The Adminietration shall be repressnted

i “/. at the Port for all purpcees comnected with this agreement by
./P/_. the Port Manager to the;Administration (hersinafter referred to -e “if%
the "Port Mansger™). & T '+

e hg Lorn L

3. The Contractor shall provide all neceasary portable
plant for shore-handling cargo.

4. All works agreed to be done by the Contractor under
this asgreement shall be done by him with his own staff, lebour
and plant, provided that cranes and other power-operated mechan-
ical appliances the property of the Administration shall be
worked by servents of the Administration, with the exception
of the 20-ton crane, which shall be worked by the Contractor’s

labour, 80 long as it is operated by hand. . <
. - v : &
5. Shore-handling? !
” The Contractor shall:- f

(1) Discherge import cargo from lighters by his
© shpbour, with the assistance, at the quays, if required,
i}\b \¢panes and other power-operated mechanicel ‘appliances |
i el phoperty of tho Administration, on . to- quays, etack&nglv,
Agre chen, @iveédt Into railway vehlcles, cool /
ény pluces within the Customs enclosure -
44 by the Administratlion, and receive, from
‘l’g alongside the deepwater quay, cergo from I
| p}p(q.ck_s, or gqusy cranes, convey cargo when dis~ |
¢ ithe tronsit sheds, staclking. groiinds,cool
g, u?ﬁany places .designated by,
"?uatoms enclosure, and 4hy
4, such: calgaidior
(-t




B E
‘eniglosure.. He ohall al.ao move. -gargo: to fac _1tatq_
weiahing and’ mehsurlng by the Adm:l.nistz-ation. -

,pr -zéhore handling

e fa) 411 bagged cargo
. (excapt’ coffoe)

-t ‘(rb) Coffee

»(c) ‘Obtton, Sieal, Flax, Wool,
Hidea and Skina

(a) ool ohnmber cargo . -
(e) Ivory (@ £100 per BiL. tom)

(£)/ /A1l other export -commoditien,

t5° and: d.n‘oludinx‘
but ‘in"the/ibass

“ame: /65
she.'. 1775

=

Bhs. 1/25

Bha. e/so







arpenters

sevihfg [men .
Europesn’ Foramen
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‘'Per Bf1L of .,
Lading ton. T et
[y -

o
aishipment cargo,
! whether ia “the, come - -
of sHife‘Iyfng alongside s 7. .
watel quay or whether landsd
ggﬂ&.x;g—é}ﬁpped per lighter........,

ftina e g

(11) Liveatosk ‘
Imported and Exportedi-

(a) for shore handling, vhether
-in the gase of ships alongside
the doepwater quay, or lightered:

'Dogn, i‘i'gs, Goats, Sheep and othar - e
emall animalé............, 8he. /- sach

Oamels, iHorses, Mules and Donksys  8ha. 107~ engh o
0 : .

(o) Animalp in crates handlea . -
at deepwater quay (ingIuding oL
re-shipment of crates) ........... B8hs. 2/7y pér
! B1ll or Leding _

ton. . E
. Aninels in crates handled . T
) per lighter {includin . -
s re-ghipment of crates) ..... -+ .. 8hs. 8/~ per
) Bi1]l of.Lading
4 ton..

ey C ""Oen‘f.s,u .15 per
R pagkage.

R e

G




. have the right to appeal to the High Commiasioner for Transport
-against any such decision of the Port Menager.

"satisfaction of the Port Manager, snd the Contractor chall be

1S - N
fare [Ipdygonpiacﬁor e8hall be respohsible for -thé whol f
fon,jf¥om the time, 4n the case off lmport traffic, whed
yetveq,cargo rom stevedore's tadkls until he delivera
‘“pefconsigngp or“his agent, or to the pailway staff to
loggIt into railvgy trucks; and, in the case of export
cargo, from the timé5h8g&nkeaﬂbéhgo=cgom transit sheds, stacking
grounds, any places within the Custome englosure, or cool stopage,
untll such cargo ie delivered into shipd’ slings and elung into
a ship's holds. The Contractor shall Be lidble to indemnify .
the Adminletration ageinst any cl-ims for the:logs of .or damage
to cargo, including ell costs as between attorngy-and cident; . .~
and expenses to which the Administration may have ‘Heen Hat in
investigating or contesting eny such cleim occurring: oargn ¢,
anage.

18 under tha o !
atructural def-cts of the sheds, quays, crbnes’

hoseorirol of the Contrector, unless such 10
occurred tﬁ?ﬁéﬁﬁ

or other vower-operated mechanical appliances of :the Adminietratian3:
or through the mis-handling of such cranes and appllencea by the -
staff of the Administration. It 1s understoond tb&tuﬁhq%Contrac;og

kY

shall be consulted in sach cese befors eny legal adtion 1s. teken.

The Contractor shall take all necessary precautional
to protect the property of the Administration, the workmen and
othspr parties and members of the public from injury, to the

liable to the Adminietration and/or any other person or persons
affected for all damages oOf -hatever kind which may result from

bis operations in the carrying out of the contract work, whether
directly or indirectly, or whether through his own fault or |
negligence, or the fanliior negligence of his servants, aents,

or sub-contractors; or whother ‘such damdge arises through acclident,
or in any other wsy wvheteocever, end he shall be Iiable to the
Administpation’ for ‘all ocleims, which may be preferped a<ainst it -
in reopect. of such damage, and Whether preferred under the Common |,
Law or- eny Law relating to:-WoPkmen's Compensation or oth-r law now
or herzafter in-force in the Colony snd Protectorate of Kenya, aa
well as ageinet 11 costs incdurred by the Administr-tion, including
those of Appeal and thoae betwesn mttorney and cliigt.

All claims preferred or enforced against the Contractor
or the Administration for any damages or compensation herein
referred to, for which .in"the opinion of the Port Manager. the
Contractor is liable, shall be deducted from moneys due or to
become due to the Contractor, or froi any sum.realised from the
sale of the Coniractor's plant, provided that the Contractor shall

The Contractor shall abide by any settlemdnt of any
such. cipdm effected by the Administration or by eny-dccision to
dathndion wetlely eny ppch clasin in ell respects.gg If such
men sy gen effected or such decision come to by himself

16180 Jeugh eyms, “interest,or costs pald by the .

10, &;"“ fis any such:flaim 6r demsnds, and g,

And, ch the Administration may tave Y

,g‘ging any such claim or deman

f ﬁmqtractor the Adminlstration

fy. any such cleims, demand
g% from mopeys dus, or to
wvhatsoeye Y

’ 4{“‘00“'1;1;1#&




B P-4 . et i i A . S et —— i ul dnrtibe
—

‘“éﬂder the cﬂnditiona of thia ugreenant or the rights of the

& tﬁ;stration to detemmine this agreemént, provided.the

&#n‘ pr shgll -hayei the right to eppeal to the High Commlesioner
sport agéﬁnst any such d=cision of Lhe‘ldministr|tion .,
(a The cuptnactor »sha],l shore—handlq\;hll curgoes as

herein define¢“ |vihg uhdus, fqe Administraﬁiun s cbntrol

at dombase, s AOd dl ded ﬂn’th a8 agreeﬂent'on and’; after the

first dey pfl h“ ‘,‘,, 27, | ;

Y

ﬁi

X Coldny end Protectoratsy’ of 'K enysa QP (! 3
b of the Administration, and wrich’ apri e in ‘dmall oons
i together with other general cargo, w1l be shore+handlgdl
: rates specifEsiivin Clause 6 of this agreement, provided {hat”

such cargo, ﬁaile, sleepers, or structural steel work, shall

mée charged for at a W reduction on these rates.

(0) cargo’ ik hﬂia ‘ﬁhe propert 3

124
The Contrsactor shall ceause to be collected daily
- all rubbish and .refuse from the floors of the transit sheds
» by labour employed by him. All such rubtrish and refuse
shall be removed by the Contrector's labour to the inclnerator.

1i. The Administration mey rejuire the Contractor to
provide two sureties, satisfactory to the Administration,
for the due fulfilment of this Agreement, who shall be bound
each 1n the sum of Sie. [0,0.0 or otherwise provide approved
cash securliy for the amount, The Contractor undertakes to
advise the Administretion in the event of insolvency of the
sureties or gither ofthem and in the case the Administration

shall at ~ny time after execution of the Surety Bond notify #
to the Contractor its disapproval of & surety or suretles, the ?
Contractor shall provide another sstisfactory surety or suretlea. ;
14. The Contractor. shall not without the written consent .

of the Adminilstration essign this sgreement or sublet any
portion of the works described herein.

i

15. The Agreement shall have force and effect from July 1st i

1927, end shall continue in force for a period of nine years and ki
ehnll be terminable thereafter by eilther ?arty thereto giving to
the other party at any time twelve months previoua notice in
writing of his intention; provided that the payments to the
Contractor agreed to herein shall be subject to review at the end -
of every three years when, In the event of a revision being deainpd\
by either party to this Agreement, such revision shall be\
. 4 by mutual consent, if poesible, & g #g the mp tb bs
mitted to arbitration in the mann#b gﬂga§§€¢/for 1n 0§§u33‘27 N
thiB‘Agreement. L

&ﬁ #oargo" ahall mean-wand- include,’ (
L eeif."Led). ¥ genéva rcax;-?qmq 548,
movqba‘ y% afE@ny deacript

inda he;har'a~ V!

‘mi:eralaein bul

u;.;o»;




i

Loy : !

: The term "plant" shall inlclude a1l ropea, slings, )
Lrays, oand other tackle, and all hand trucks ndoestary for
fng outiyithe contract work, but shall not ineludd sh .
tiins and dunnage for nse aghore, cranas, A 4, ophicpipove
wdimekhanieal  copiiances, wolkhbridged oriwoighing ‘sceles,
f361d Philwny rolling dhegk, whiohighell be-hrb/idsa
harge by the Administratisn) ERE AR

L e
‘and’ 4npldde K1ling
g.féd Pf)ﬁ’t . i

"Port of Mombasa" shall mean. 1t
fhoup, comprising M'Baraki and Mombaes 3000

?

N

(a) "Mombosa 0ld Port” ehall mean the old port of Mgmbase
situated to the &ast of Hombasm Island.

(e ffiEetrdffic at Mombasa 014 Port, will continue to be
hendled by the Grews of the dhows and the employees of the importers
and exportzrs, as at the proesent time.

18, The Contractor shall reside at or ne:r Mombasa himself,
or snall at his owa coets employ & competent and duly authorisel
agent to reslde there, to reoresent him und to have on his bahalf
the managsmaent of the contract &6rk, and shall malntein =t his own
expense, the office at Kilindin! Harbour which has been previously
maintained by the present Africen WVharfa Company, and shall also
employ es many competent asnd responsible inspectors, foremen, °

' workmen and labourers as may be necassary for ,the purposes. of the
contrect work, and shall employ all cleriesl and suparvisory staff
necessary to keep tallies and checks, in detail, of all cargo
hendled. All suen tallige, checks and accounts, stot menta R
and receipts shall be-kept in a menner approved by the iﬁmiatrstion
and, 1f required to-do so, on forms provided bhytithe Adﬂtﬁij@bgtiou.‘
The Contractor shall provide such sccommodation,. food end clothing -
for native employess under contract to him, na may be ordered by =
Government from time to time. YA e :

| 10, If the Port Manager.shell, ot any time, cé?sider‘én
.. person e¢xployed by the Contractor to he inefficient, negligent, .
diareapectful, abuaive, op objactionable, or 1if the Port Manager &
shell consider the number of workmen, or the smount and charactar
of the plént, then employecd bythe Céntractor, in or ypon the
gontract work, to be insurricient or unsuitable op Qﬂgt{@hﬁ work
48 not being executed vith.dus diligeénns or despatph,“then in o
MLy fuch case thg Port Manager may xive/notibe. dn sriting to the
@mﬂqﬂfor. réquiring #i % 3 ting 4o remove or
-ﬁiuﬁ;ﬁpﬁ%ﬁy such - Lnef nt, negligedt, digrespeqgtiul, or objection-

i nove any uneuitable men or plant,and to eppoint
pespéetivaly, dtler fit and propkr persons
Shpdby-otller warkmen, and to proiide other plant, either &
until the tesrmination:af the éﬁnﬁgrgqc;'ar ot 3, 1imited period, aé the
- Port Manager méiy think aecessary and ehall by such ‘hotice ‘Reguirel - .
In the case of thé Port Wanager being ‘of the opinion that InbauPficient
staffiave being employed Ly the Contractsr, or- induffieient hours
workpdihy nim, 4t phall be sufficient for him to requing verbally .
{ ;pUchintat¥ta be muzmented, conf{rming such ferbal request {h . A
43/ ¥riting eholild the Contraotor a0 Heades,” " Any gueh ‘noticed ghalll no
“he congidered. op tak n’ oy in any Wiy e Fing fthe'”‘c‘dn,t’z"actbhﬁfg—vom'
. tls pesponsibilifiiea under this’ agresment, provided that "thé Contract-
3., OFEhall have ‘the right tolappenl to the High Commi T \
. Transport «6gainst’ any such noticé Fiven by the Por: nege

. g i

t

"
.




rt Menager such
the tingd and
he may require

ﬂeaaary for the prevention~
of misgonduct smonget. the labouvur r gthers” employed upon: i
the dontract work, end for the presenvation of’peace~ and protection
of property in the Port Area.
Should the Contrector fail to, PULFAT eny condition of

this Agreement, or to pay his aervanté, vorkmen or unskilled
i within seven

deys of the time when such sq;ahiee
have any Jndgment*given,ngainst him




{ges
éd that the Contractor
- Yo ‘the High Commigsioner for.
.810ns"of -the Port Manager.




nd:Lf.:I.ona of this cla\lae shall,
abligdt 1or£ upon the. Port :¥anager to méjde’

pnovid 3t
) )

snyisuch payments;
e right to-sppeal;
ains‘b ftmy such decielon

ii‘ aion by’ the Oont

approved by the P E f P an
\pz‘ such tellies and x-eceip I reergo
e required by the -Port. snager, an aub:]eot
é( cking whicy the Por Managep may ini

1 arige between the Adminiatration
aotor 88 to eny ing con 1) J
nt, evary’s)

piatration and Lhe contrn
ad. harges to be e

tho

oth r¥wise, the fotal landing éna ehipp:lng chargea
collected m the public by the Shipping Companies -
“the Popt of Mombasa ghall be us follows, whethe ‘

are. handled to or foom shipe lylng alongside thé deepwater
’guay or by lighterago,JOvertlme extra as per Clause

mm_ covared by thiu Agreement . e 8ha. 10/50
wnmg coverad bJ this Agreement'- i
! Olaae 1 Cargo .. P 8hs. 6/-
Claes 2 Cargo P ghs. 5/=
Olass 3 Cengo i . Bhe. 4/50
e T . WO

;" Ivory (& £190 perB;L. Ton) .. 8he. 7/50

' per cent. .
Above 3 wonef;ﬂgm. 2ot S :
" axceodmg 5 -tons IR Bhﬂk 1‘5/20 5,

Pivc tone but not : :
axcgoqing 10 tons . .

She. 1 5/59
Ll ~ Above 10 toas .-

Dontraator x‘urmep agree that,

Per B.L. ton

A e R e




8hs. 3/- each.

.. Shs. 15/- each:
.. 8hs. 10/50 per |

B.ofL. ton.

shore-handling

S .. - Cents _.‘2'5‘1)6‘

packagasy.

s

- * . The ¥alance in . each case, after the shorehandling has
been.pald f£or “Ih accordance with the rates 1lsid downy 'in this .
agresment, to be remitted. to the. Administration. In ‘the cage
of ‘gonbined shore-handling dnd lighterage, the propdrtidhs‘:’lia_i_d

‘down in this agreement are to be remitted to the Administrefion.

(e) A)) rentals for imponts and exports stending in the
transit eheds), or. elsevhere in the rort erea, shall acerue to
the Adminiatratign. : ’

‘
A

e e A
AGREED on behdlf of the AGREED on behdlf of the |;

Administration:

Agntesage ana
Steyedoring |
-CopHaye




. OCTOBER _1926.

R
8
CLASS 2.
Butter, Copra
Bacon , Cedar 8lats
Coffee, Ground -Nuts
Gotton . Linsecd
Chillles. 8imsin ]
Qage . gooda. ' Bidal Tow
Codl.’- ghnm‘ber Produce. T&mber :
Cheese; . Chetor Seeds '
Sunflower Seed
- 8188l Waste-
Bea.nu‘
Bram,
Maiza Meal
Potatoen
. Soda '
" Wattle Bark
Ghee
Bark
Barley
Poas
Vheat
- Trophj.es . Keiselghur.
. Wool. *
Vex,.

Vqttla :Extract .
dther.
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and ¢ -,"
Ohic? Advy :s;-




e e et e Byt e e s e -

RTTRATRIERE e .

apart o th foeh )
f'La! H, Harlenr |
Board wovld hk:‘
fﬂp/«« % f“ E
Takee. Glmead
RaJu@ Comdid

" other hand the Colony wore made responsidle for tha

."afzi ,e oFL .
n{?elling exzloinod that{the mnngemant anggem;ed wes ‘1o

sirl&dward Grigig eonstdered guch sn arranagiii;eﬁt‘-_ eetontiel to

the aPfiolent working of tha port, Ifwt'h‘n burden

.of the débt ohargea on tho, port ware diatribntad

over the wthole transport system political
diffionlties would be lergely avolded. IP on the’

deficit on the working of the port pelitiesl
interferonce would be nnévoidable. Farther, the
reilway wae the only bnainess Dopartment of the
Govormment, and 1f the pori wee entirely Boparatod
from the railway i1t would naosasétll,y fau- 1hto i
nbn-huainass hande mth 8 contgoquont luap of

Pdot atmilar to the tempumry mqaaum et prosent In

foreo under whioh he wes réaponéihle to the High
Commissioner Zor both tho railwny ond the pors;
bat eny intervention on him part s betweon the
Traffic superii‘ngzapdahh and the Fort Mensger (who wore

entirely independent of oge anot'her)’was in

preotice limited %o reconsiling 'cmy 41 fferenvces

: that might arise between the two.

Lord Inchunp_a expresged himself es genorally satisfied with

e Mr.Felling auggosted o term of three yeaxrs Bud jeot to twalvo

che proposals. {

3. Term of Oontrect.




four yesi-a by rreapon” of the uoremao

of deapmaver bertua.
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I ahnll b h obliged to tho Teadd 1ia of this gouatyy
who ayo : ﬂiﬁmmnutoi:%m with the B:.' sh :’mf. mcm Colonlen
oammrs baP? S0 ingidwvo

in t!m&s o Amm:!g:?gggf tho quogg‘snu of gé&ahgegngolwdlm
ahm-gea eha:gad 'avence pping Gorpan
froichd is double the patonvihen thoss
. ohqu\forthe Britdch Indtan portn, $.0. Bombay, Kapaohs,
@ Colomn, aud” Galoutta, whdle distmises in both casen via Buos
Gonal 1o cinofly the same and moys to Colombd und Calonttn.
Beﬂldes mmh h ratos 0f feoight ahorged thove is one other

v f OuEme, tha L gharpo vhioh ip gollootad ot only on the
i f1-3 53 of the gavds as ig the cass in othay parts of the
S wopld, but asz aamma. Thig involvas the dmorters in a
. greac f’ g% who have $o lose intgrogt, comaiosion Por

such mnaﬁn with 10 guavanten of ita W in pag9 of the
goods fo dmu&;cd, dogtrayed or 10sts  Thip hao boon an
Hendzanco in the dovelopmant and advuncomont of industey amd
trado of that Golg ‘:g.\';amla the Govemrmont and tho Trading
commnision on HEELTTHln aro working o%’ ather $0 dowvalop this
ney Jolony and build up the trads, tho rdppirg Compmden
with thei» high handednons do nof cppgar to provide fuuilnie-s
and give fz4p troatmente Tha countrv's futurs puzely it
on tho ghipping fasilitdon granted 0 4hw Tradepne L& ta t.irua
that the pudblics, thoveugh thoir Aposoclations, spreroach ths
Govornaont 5lmm‘bom of Comaarso for the' redvans 0F ¢he lorg
maﬁmﬂm grigvongon and Af the fraights are broyht dowm loyel
with tho odhor Indion ports, I am surs tho Solontas will honafit
and teade will Rowgely vo incronsnds, The (Jovermment has btailt
wharvosaam wmhouaua af Jdltndird mnd thay axo olaso building
at Zonuizher and Dayos salarm pardn, vhddh shouyld bo budlé .'m
orday to allow the stanmswyn So go a.iengnmc ‘ag in tho gosp of
anl 37 the stomises could not go olongdido tma
il e and Zangibor, cll the hoswy oxm
‘1murrad in budlding these would Yo o wvasto of monny cmd vo:%g
bo of no banafit to tha pudlic who will ba raquired to

sume lading ohurgos thas Py now,  Fpom 18900 sm. 1908
(mo o lu:igng chargen have baan 4/+d. por ton ad now thay
Ody Thosa aro the queation vhich regquive e thogdugh

“hazgan medused, and landing ohowos collontdd an
the Ay of doodn An ports, tho Botter 46 would bae
3‘1;3 ggam. in m?,;" gust opmﬂuge urizg ggz tho Goyernor, m%}ﬂ
Eanwiz are hars s countty on an oial
visit to tho Uolominl ¢4fids and the public would sae that sheso
quouuann are neﬁ&ad i tlm:n.

aigzve;l% ation and sooner theno mgvnnuen ayn Pamoved, fraight
iv

nﬂulmga}nnbauea
Slm?en o v
Cemant 20/wd, ¥ * ga a
emanty wilea nidy
Golvanisod asornug. diocta. 30/ eda s N
GMiyoniood plain shaote, 30/ade¥s  SH/wd.V,
8%001 Sera. 22/6d,%,  B0/-d,¥,
3091 Flates. 23/88.%9.  080/-d.7.
¥ finddnx Glean, 86/l 6B/ wds¥,
nto Glasy 45/ etafl.  100/=daV,
Iahgs 041 in avums, 4d per gollan. A5/t B';/sd.W/L'
. ™ - L) Le ]
commo hinowaro. ’ 37/644W M, OB/ =da i/l
Girya. . : . 40/e4, 5L, 8%/6ds "
Miepdoans nntriman, . 33/6dutla A/ mdy " Sk
Pleco goodo, 80/=dBALI00 0daT,
Hasty olog. az/ea.v. 40/md, 1,
s, e Ay
Tt 0 ods e
i, Hurdote of Potashs 22/ oFs  BB/uda Vs




"Doar ﬁfr

with the Sscz'str-.zy of Stxtn rnr r,he colam.es resx.x-din.
- . Eiiicdind, £ mrite s«; sy t.h‘ t. your rosvest ahould hn.

auhuitted !:hrdﬁ;:h' the tov: rnor of Renyas

Y

In ¥iew of nfm, mm-. Ln T ..he Oove;no_' ot Kony&

*ﬂeu sigh the Secretr &w b;‘ Qtut&:.
. -4
: 1 '1.'01;»1@!;I ug’au:t ﬂh :

-rt-«nf.}.r-cv yaur at.memﬂnt t‘}m y-'u aw
of 'tho 1nd1un Coumnunity 1n Buusn Enz
Yours vez:y twly,

]
E I’;,B.Jéevnnjuq_,zsq .




Jeevmjee a letiter asking him to nae h}.m 28 . rnp‘eggntau.ve

Dear Private Sacietary,

Hr.Améry recelved aboun a week ago- from u.r.
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REPORT.

We. the Imperial Shipping Committee, apting under the
second part .of our Terme of Reference, have had under con-

sideration the control, and working .of the harbours of Kilindini. .*

and Mombasa. .
We nony bey leave to present our Report on ‘this subjec-t‘ to
the Seciefury of State for ths Colonies. Copiea. are also being
‘sent to the yarioug Governments of the Enmnpire since the Report
13ines questions of general interest, eapecially.gshen vead in con-
clion With the Report which we have vei; =pwmde on Prai
River Kiilway Wharves (Benarig Harbour).,

Lo The question was broaght before us by the Secretary of
State for the Colonies. in a letter dated thp 20th March, 1926,
cnertugaccopy of the Report of the Commission sppointed by
the Goveenor of Kenva 1o inquire into the control and working
ol the parts of Kilindio and Mombusa, and asking up for our,
observations on this Report. ”

20 We bave heard evidence from the followmg \'vjlm;‘s:ics 1=

Hon. 1. B. Denbar, C.ML.G., Colonial. Bécretary of Kernyu.

The Lord Delameis;, Momber of Exevitive oounoil of Kenya, and
Chairman of the elected Members of thit Coungil, '

Sir Hompbrey Leggett}of the st Africar Outward Shipper‘s'

‘Mr. 3. M, Parker Committee,

Mr. I3 B, Abhott, Uniou Castle Ling representing the Rast
Mr. Alastair Cameron, British Indig Line {  Africon Steam Cén-
- Mr. Thotua Barr, Clan Line . ference, .
Sir Syduey Henn, K.B.E.,, M.P. .

Sit Trevredyy Wrnne, K.C.8.1.. K.C.L%E,

©3We have had hefore us a memorandmn which has been
Jresented by the Joint Fast Afrwean Bourd 1o she Secretary of
Btfe for the Coloes, A Written stutement was also obrained
from Mro T0 B Davis, of the [ast African Lighterage and
Stevedoring Company. Linnred

1. The Hon. E. B, Denbam., Colanial Secretury of Kenya.
who was Chairman of the Comnnission, was present during our
eXamination of most of these witnesses, \We ure el indebted
to b for Lis assistance i this matter

PRESENT CoNTROL sxi WoRrkING oF Tap Porr.
B We propose to follow the Cowrmssion’s recomumendation
wid refer to the combined port of Kilindini ang Mombasa as
Mowbasa.” . Hitherto Mombasa has been worked as a lighter-

age port, v
with fHe Jandj )
lightdrage companies, namely;’
and, the Fast “Afrienn Lighter; X
these, 'ca p}mies rée not, however, confined to ligh
émbrace the handling of - the goods ashore up to- ¢
cﬁe;‘;- delivery to the consignee or his agents in
i point of their receipt in th
cess 28 op
L ng o the Governmeut, althaughtha
i35t present’leased to thé African Whathigs*
; age companies are employed .b
pahjlegl*to or.}ducbn.ll_ the work Koth afléats

i :
G Thy-Commission in their Report s,
rupld Hevelopment of -the country |
Ring tlie, soméwh ‘
at the poit, Tp 4
has controlled port adtivit
has normally exéreised: th f
ashore, ‘but,” no -w I-defined " policy,
finance, or controly' has been -adopted. |
marked lack of co-ordination between th
cerned and the rapid growth.'of the po
weukness of the position.’ The Commission
diffieulties cous o' ibsénce of. 2
pressed, upon the-Commidsion in :a] !
every direction, particularly as regards future development; port .
findiice, supervision, general control and the uctual methad, of
haodling goods dealt with at the porg,?' |
Further, they state = that the coﬁ’géstion Wh?cly_égﬂ,ﬁubtedly
exists, especially at the import sheds and on'the stacking ground,
15 due principally to lack of sufticient shed and ﬁ{ﬁr}g; ground
space, inadequate wharf . crane’and oqheﬂnhor - farilitiés, and to
the lack of co-ordination between, and.»obixjﬁﬁhii'jﬁof, the -Virious
operations.”  This has led to the:utili n@iou_uf\qvltirge portion
of 'the lighterage plant for starg, as‘es,\nndftha:‘ﬁghtemge
companieg” hav work under bqnatnnz“;md_gmye
disabilitie#.. "o remedy this, gt of affairs, ‘the Governmant
decided to embarir upon the construciion of deepwader berths;-
the first twh of which are nearing " :

ime year; is
unanimons, and is of a det: ter, Many of the quéstiong
discussed have regard to lpca) matters sich aa quarzntine and
police control, which fa)l outside the scope of our inquiry.




TiE RECOMMENDATIONS OF TrE COMMISSION,

. ontrol of the Port.—The Commission go fully igto.the
question of the best authority 10, c utrol the port, and affer in-
Vestiguting control by PortTrust, by Harbour Board, by Govern-
went direct, and by Government railway, they show a tendency
in favour of administration by the rajlway. But the railway @
administration is iuter-colonial and ‘respovsible to an Inter-
Colomal Railway Council, since the railway is the propérty of
both Kenys and Uganda. Mombasa, en the other hand, is the
largest town in Kenya, and with its harhour sgnatitutes one of
the principal assels of the Colony. The 93_‘__‘ on thercfore
consider that the final authority for the firsisnisnly e the
Guvernment of Kenys.  Having this difficulty. i view, they
recommend that the harbour should be placed infler the control
“of the General Muanager of Railways with the ‘assistance of a
Harbour Advisory Board, but that in his capacity ag coutroller
of the harbour the Ceneral Munager should ‘beresponsible not to
the Inter-Colonral” Raitway Council, but to the Governmerst of
Kenys  He is to have under him a Port Manager who will attend
the meetings of the Harbour Advisory Board without vote, and
the functions of control dre to include the management and
apkeep of b harbowr works: the landing. shipping and tran-
shippiygg of cargo: the storage of goods i w arehiouses; and the
comittuction of such new works as may be authorised, The
advantugses claimed for this systemn of control are that all harbpur
activities will be centralised under one head and the closest co-
ardination bhetween railway aud harbour working establighed,
The: harbour accounts would he kept distinet from thoge of Aﬂlé A
railway, and the estimates for the harbour would be  geparately”
presented to the Legislative Council of Kenya. Definite separn-
tion of harbour from railway finance would enabile the retes for
transportation over the railway to be fixed on a proper basis,
Marevver. the way is lelt upen either for the establishiment of a
Port Trust, «r for the definite absorption of the harbour into the
railwily organisation at soine future date,

9. Hurbour Advisory Board.— The Bourd praposed by the
Cornmission is to consist of cight mewbers, namely, the Commis-
sioner of Customs of Kenva and Uganda, who will act as Chair-
tian. twa representatives of shipowning interests to be nominated
by the Kenya Government, two members nominated by the
Mombasa Chateber of Commerce and nne by the Association of
Fast African Chambers of Camierce (these three members not to
be connected, directly or indirectly, with shipping), and two
meinbers nominated by the Uganda Governnient, one of whom ix
to be resident in Marbasa, Tt is provided that on all important
matters, such as alteration of dues, estimates of expenditure,
Government bills before’ submission to the Legislative Councit f
Kenva, substantial changes in the organisation of the harbour
staff and all question of general policy, the (fencral Maunager
must consult the Advisory Board,

"iO.‘,Gontrol—o] Lighterage ané Lands
sion recommend -that- 4 the. Harhg

for the pérformaries

- lighterage work of;

on the wharves §pd

aps bwhether car
eep-watet bertha. “In th

sary thaf allchiarges should he: fixed,
and collected by the Port Authority.~
. -11. Future Development.— Tk mmifsion fé nf. prepared
to mdke any definite recommendations s fo- the numbef of
deep-water berths which should itimately b, construgted, b, -
cousider that bertha 3-and 4, for which: ne "préparation: Hf
been made, should be -proceeded v'githns rapidly s possib)
respanse of trade to tha increased facilities offered is to be'w:
in order that further construction may be ‘undertaken

justified, ‘

“12. Dues and Charges.~Ths Commigsion recommen
revenue raised at the po fall be:sufficient for. th
working and mainténands, ‘includify intarest and
charges, and tLdt. all financial respongibility should vith, the
-Kenyn Governrhent.: The capitdl costof-the deep-waterswharves ™
to date is to be transferred from-the Railway .to the Hasbour -
Department.  Apart from the dues on:ships; it is'proposed ithat.., -
the. zevenue of the.port: skiould bg raised by uichargs, goods,
ussessed partly on'tonnage and partly gid_pulagqﬁ :

) :

13. We desire to express opr sense of the thotongh manper in
which the Commission have investigated the t)"n;éstiq‘n‘u‘nd ‘for
the ability with which they have proposed u solut f
which is complicated by the inter-colonial owne ip of the
way. If, in certain respects,.we think it desitablet thiat their
scheme should be' amended, it is’ only bechuse we have’ had
available in Liondon information ahd experience which could ot
under present circumglances bp obtained ‘in Bast Africg.  The
opigions formed by the competent men on' the spot ndst: |
obviously be treated .with great respect. They know thé cir-
cumstances and requirements of the producing aid-commeycial .
communities of East Africa’; they understand .the working.of the
railways; and they know ‘the-personalities who will huve.to give
effect to whutever plan is adopted. The port is within the terris
tory for which they are respomsible and 'has to be worked in
connection with the scheme of internal transport, :

N
THE WoORKING oF THE Porr.

14. The Nature of the Problem.—TIn o seaport however, land - ..
iraffic meets the traffic of the ocean and a port cannot, ,thazrefore,

bo'regarded as merely the terminus of p railway or of a_bystem
of reads.  From the point of view of écean traffic, porta compéte
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one with aumher‘ip attracting n: ,'girge a shre us-possible. of the : -\}Q'hm‘.e £ome to the, ‘- lugion_that the ial problem, 28 ﬁt
attention and services of overseas merchants and sl}xpplugA_It ' many other ports,.lips i X"ireintiyé‘f’déyelopmenﬁxof‘i].ighterﬂgt}',
1s frue that a port belongs to g certain territory and qulgdlct}ol}, and deep water whi mﬁoféﬁ]_;‘aoo,om bas alreadyheop”
butin the interests of the people within that jurisdiction it is spent in ‘the; provisionsaf. tw d\gépﬂwn!;eitbqths'\hnd thie: preparas - -
udeuh]e} ﬁh:’lt I)eforf; p}ans are fnally adjusted for the better- a tjol‘i up to & point for t%b- mots, such bprths, It'is e‘stim'ated:tﬁat‘;_
aceammodation of shipping and vommerce. due weight should be ® o * Berths.3 and 4 cmj;‘he compléted.fora further £600,000: : The *
given tu the world view as expressed by outside experience as @ . @ Commission recommiend that: )‘I\Tport‘shoulﬂfbefse _guppp;;mg.
well as to the local.view, , ‘g " and if this Tecommpndation be f&léfwed, the ‘interest ‘nﬁ@ Binkl“ﬂ
L3 The ‘utility of a port presé%ts different uspects to the fund charges on't mopey. already spent must be ‘met ‘but of the
producer, the railwily manager and the shipowner. The pro- : R revenue of t_he port A_\a}e,gfu‘ds thgyprclnposed.fm'th rqxpgnaltpl;
ducer in the interior looks upan the port as 4 link in a chain of on.berths:8:and 4 contemPlatEd1hnF;the Inte d.einkin
Aausport.  His desive is tha the raitway magagis and the ship- iﬁ,n;' th
B O¥Mer mmay work o sinoothly togetlier tflute Boods may be - ik regurds
- vattied with all speced to, their destinution in good condition and - P 5 . . gdmidm
ar the chenpmst rate,  The railvny manager looks upon the part a8 wae hn.ve‘nlread)/{ﬂ_e_m&, congider “thatthg- Position hould o
us o derininus and ag o’ stotphause to and from which should be curefdl!y- wn corfstintly witched o order that, sho a'i“ﬂl.]en~ ol
v s JRIEINed o £gven flow of traffic waking for the efficient use f:onstruchdu b,e] Bt;lzlc%})y the \nereasing tl_‘&dg oﬁ‘(g‘the'pé;ﬁ, Whl‘?h M
N of lis folling-stoek.  On the other hau along most ocenn routes in all probabili will Be-the cpgo ?““"b‘f"l?m“a‘%d n
the shipowner regurds A port as one stopping-place amongst sufficient time‘to keop,‘\?reust °£th.5'_tmﬁi°;1;° be hnn_di'eﬂ -
others.  He degires that accommodation and eargo shall be reudy 19. We fully agree ‘witti the Commission .that it. is! fi cogeary .
for his ship when it arrives i order that he may get quick - to Iook—';uﬁ'e_qd . laxge sums of Tiave tobe Taited ndithe,
despateh and s sgonomiae charges which might otherwise works thiemselves fake p 1o g-fime in constrnction, Byt at ‘other
fall on friights ) ., ports in thé woild serious mistakes have from time to'time béen -
16. The hipestance of Efficient Working.—The common aim : made b_yIth‘e anthorities iy theix est Mﬁi of hfutln.‘e develcp;
af all the users of the parsrhowever, is to secure its chegpness lments. ,n % gl‘lﬁ],ﬁ' b el ksb ougb :»el',lo‘u_s‘ ﬁrg 2
and eificiency, and auy diyergence of opigion between them jg essﬁeqng;q&e_l}c&,‘ B ‘t e»';ﬂk ot xr:,’u pama | pr
1 4% 8 rale wnoregaid 1o the teehnical 'niethods to be adopted to DI;“ 100 6 old, it & mis llt‘e,We}'B rade at Mot 2
2y ensura these ende. The duty of the pert autharity, however the port were‘mmm}ted;bp grenboRp! : Y itibrial ‘
z‘f}\ it ruy be constituted | is tvadjust ind methods and sea methods: bqunnecessnry, the effpet N!:‘ou]d be,“t? tb.ro‘y 3 sertoud u"ddm"o{-m
] 50 ds o obtair Wie maximung efficiency under the! conditions auigeg t:;}]eﬂilgtg:g: ,f{;%’:,;;ﬁgmidmﬁnnzuﬁgalfhﬁ %Eg;;g;:x:.
Il et e P Sl e g by B a0 Moty
ruilway and port [ur!lmga shall hways coineide,  From time to Africa desires the best services of shipping uuq‘?‘géhooﬁw’:‘k of
tie, as cdpatal expenditure comes into working, one or other Dversens merchants. In a yery real sense port v M: o0 Lhoimf‘ ’
runs ahead in tg capadity, When this happens  the port Petxtmn with one another, each seehngwqthact the ships w b o
aathority must make such interim arrangements as may he bevt 1t must be remem!:ered are free of the le_)le meaq. When the
inder the circumatances, v management of 4 line of steamers or the owner of a tramp steamer
; is consideringsthe ports’at which eall is desirable those Pports are
17. We have, therefore, raken ns our starting point in con-. i naturally regarded  with, favour wherg the ships are dealt with L,
sidering the recommendntions of the Commission the importance : prompily by day or night with the leagt red tape.and With, $He’
af cheapness and efficiency—not only uitimately but in the mean. smellest dues’ and other charges. - A ship wil} visit an‘effigiént
tne—1in a port such as Mombasa, which ig serving the rapidly port with low hdrbour dues for n smaller inducernent than jt- will
di veloping territory of Fast Africd.  This leads us to consider { visit a less efficient rival.port. If, therefore, the cost of .develap-
the prachieal working of. thei,port. and not in the first place its ing o port is such that higher dues have to be chdrged thin are
coittrol, lh‘(‘{lllvhe the criterion of 4 properly constituted port warranted by the services rendered, it is- probable _that these
authonity lies in the extent to which it ja adapted to meet loeal dues will reflect’ themselves in the freights to and from the port,
creumstances. and that the trader.who oftens depands upon & narrow margin
P ) i , to give him his footing in the world's markets may he prjndiced:
, Il;ﬁ, [‘he‘ Relative Development of Deep Water Wharpes and 20, The extent tp.wghich it ig desimbTE: to substitute deep water
Aghterage. —In considering the working of the port of Mombasa whirves for lighterage ot Mombasa  must for a I'ng time be t\;
. ' ) ¢ ’ : .
£ :




matter of vital uupurmnce fo the Edet Alrican tmdmg commumby
and should be judged’ withont prejudico and on commercisl
grounds. ke general trend of development at most ports is,
of course, from lighterage to wharves or docks; but in many of
the great ports of the world the two b)SleB exigt side by side
and work satisfactorily. Where. there is an abundint-supply of
suitable lubour, the system of lighterage can be, both cheap und
efficient. At Colombo, for instance,- where the physicul condi-
tions de nut lend themselves to the-construction of deep water
wharves, the port is worked entirely by HERIETAAE and yet gives
uxcellent despateh to ships, All other tlﬁﬁ‘gx“b‘émg equsl, the
shipowner—at any rate when cﬂrrymg general cargoVwould as
a rule prefer to. put his ship hlongside the wharf in preference to
discharging info lighters. Consigneées and consugnors tao, usually
prefer wharves as avopding donblé handling. and reduding the
liahibity of goods to damage’or, pilferags. - But both merchant
and shipowner ot mspsure ‘the value of the extra facilities in
terins of cost. The convenience of diregt landing on to & wharf
i+, no doubt, consideruble, but that convememe muy be bonght
at too high a price if it has the eﬁ'ect of sériously increasipg the
cost of trm:purt Tha most u‘onomual Workmg ip given b) the
intersection of dwu curves, the ohg that of eﬁicxapcy, the other
“that of price.

~9l, Jn the matter of relative costs, we dlsirust re’xsuu—
dhg on  apparent tendendies if uncontrolled by  the hard

ctancaf competition.  \We have latgly had before ws the
agax.of a4 Government \nlhm the ¢ British Empire whigh
Ezg’yig_cruded deep water wharves st ia railway terminus at
a ‘mst of  #2.000.000  without having . suﬂiclentl) con-
sidered ‘whether ocean shipping.would be likely to resort to the.
port.yhen gompietud It hus been our unple‘mdnt. duty to advise
the (m»emkmbn;  question that it “would he useless, under
]Jruz&amdnwm at any rate. to keep a channol dwdged to

thes: ves, since shl]ipln”‘ was not likely to make vse of-the
pore,in eqitate wneasure and vertanly not if such dues were
r‘Ymrue}] ag would cover onldy waintenance, withiput taking into
“aceomnd interest and sinking fund charges.  ‘There s, owing to
natural uman tendencies. 1 predisposition i favour of the con-
“truction of deep water wharves,  The port manager desires to
sey hix ideal for'the port realised in his time ; the railway manager
desires au efficient terminus for his railway; the consignee sees
the convenience of delivery straight frum the ship's side; even
the shipowner prefers, as a rule, to put his vessel alongside a
wharf 1f 1t be'availuble at a cost which the trafic will bear.
Where a port is completely in the hunds of a monopolistic
authority supptymg all the services, no alternative is available to
dernonstrate how much cheaper adequate services might other-
wise have been provided. Deep wuter berthis can pormally pay
only il they are steadily occupied. At a comparatively small
port such as Mombasa 1s to-day. the tonnage of shipping at the
port from time ta time must be subject to wide variation.  Unless

Q

®

re
there must ulwuys be a supplemenmry servlce of llghtemge‘ ... -
fact so far as¢an be foreseen, it must be fnare than supplemartary
for a long tipig to’ come ; it must be Enmplcmentary The Com-
mission np Elu' to recogmee this, T

the two deep: water whurves at Mombpsxl

-Apgk-upon thia as o step in the rights ¢

futiire dcvelhpments oup expe
¥ ed”

all lhm@s
ambxtmnnf»M
it mik " t
aten such g

by*the testof.

by free compétition, but]iree,n
50 13 to enable the wmp‘\m
the two systpms to be measure

to dxﬁer in an 1mport’u.ut~‘:purncu
Commission. They recognise that llghter&ge
they propose to bring it under the-control «

anthority for the work, and’ not with the 8hipoW 8+
pr&aent The effect of this is that the guthoritytwill decide what i
% ters are mecessary and under what conditiohs they will work LR
o-Commission give as theif reason thab the charges on goo
should be the same by whateyer method .gorgo be” lundedvor
shipped, and that the port mﬂbonty m "t‘ ‘thereforé be in’ &
posjtion to fix and levy the charges, Tlhey .also think-that
lighterage as at pregent condpcted is unduly ¢ostly, because thers
are too many lighters, - On the other hand, the Commumo fippl;
that the porh u\lthoniy must control the lighters, so-as: to"'
competition with their wharves. Possibly, also; they. antlmpate
making some revenue out,of the lighterdge should that prove\l:o
be the cheaper system “théeby in effect subsidising the wharves
from the lightérage,* ¢

]

25. If our reading of the Commisgion's Report be correct in
this respeet, we venture to think that there are here two' argu-
ments which are not consistent. If the lighterage is too expen-
sive, then the wharves will win in competition. If, on the |
other hand, the competition of the lighters is to be feared, then :




i
v
:

the wharves dre tvo expensive.
should be-left to private enterprise, il
element of competiuign‘ which} we -}
decision in regard, tofiture
‘which commereial erterprise is;
such 4 port gs Mombasa
..copsiderable.  arf )

for
is sminently’a service s

the pott.

wharC or discharges into lighters involves, ag’ wehivea
baluncing of 8 good many considerations, all of them i k
likely 1o affect freights. We are sure that if the port authority
tud the bghterage uder s own control and decided to build
wore whirves, the slupping commmunily would be very critical,
for it would be,said that the lighterage had not been given ity
proper chance, but liad ettljer been sturved and rendered incom-
petent or hiad been used to subsidise the wharves. The_port
management would be attacked as being obsessed with megalo-
mania or as having bheen over-persuaded by por¢ managers or
consuiting engineers.  Whereas if the lighterage “ were. ind
pendent and were acting under contract with the shipowner:
would be the shipowners themselves “when the time wag: ripe
who swauld press for the construction of wharves,

o

T REVENUVE oF THE PoRT,
27. Tonnage Dues on Shipping.— in recommmending  that
lighterage should be left to private enterpnise and atlowed to
vompete fresly with the deep-water wharves, we recagnise that
there are certain diffienltios t be faced.  In the first placve, the
option. of the shipowner to use one ot the other method should
be real, though the nwaber of ships to be allowed at any anchor-
age or wharl must obviously be a watter of regalation by the
port authority.  We also agree that higher tonnage dues shoutd
be charged aguinst o ship using the wharf than agumnst one
lving at the anchorage. The shipowner m putting tus ship
alongside e wharfl would have as principal object the hope of
gethng quicker despatch, which is of special mmportange it the
case of passenger and wail steamers. © He would, lexerefore, be
willing to pay excess dues up o the amount which he would Bave
in delay. The cost of the stay in port may be as low as £25 g
day in the case of a small tramp, and as high as £250 a day or
£10 an hour in the case of & passenger and mail steamer.

safe

1

to give the best results in
let'e? pre ports, perhaps, wu# I~
‘p%xpg community wherg

p goes alongside the
e B snid

29It is. obvious that the bandling.. sv
tho sorting, packing and warehousing of-goo
“thd same by whichever method the goo, ¢
_the.whatf or by lighter. The compofit i
between the cost of landiug gaods direct
deep water wharves and the cost of
the hghterage. wh
to, uniforkd’
should be'i) | nga)
over "’ charges—higher, at-
lighterage whorves
be, betwéen the, **;
ship at the.
“at the light

she ** padsing over ** ‘Charge ot the deep water wharyes wonld ba *
‘the-revenue required to meet the capital ang aintenance chiirges

of those wharves. Similarly the strict ecor oniic
of the lighternge wharves would be the revenues ad
cover the same items—in their case obviously lower. °

* This nmount is shown on the bill of lading #s an sddition to freigh;
The actusl sum paid by the shipowner to the. lighterage companios s
124, 6d. por ton, the uxtra 2s. belng a paymont to the lighterage companieg
in rotirn for infemnifying thexshipowner sgaipst any eloim for loasof,
or dnmage to, goods which may arise while> they #re in charge of'th
lighterage companies. . .

t It may by thuk lighters smay accasionally discharge at the deep witer
wharyos when ﬂm{vjhnppan to be unoccupied, But we think that in such
a caso the loweér “‘passing over ” chérgo should be made if ib-is for the :
convenienco of the port puthority tlu‘l‘t the deep.water whatves'are used.




30, e Cofomission: ‘Hidobirin
far incurred on tl’;éfmus'.riréfjéﬁ of ‘deep iiiter wharves should
be transferred fioni railway to harbour account. On the other
hand they apparehtly contemiplate that the réyénue to be raised
in the port shoujd suffice to cover the capital’ and maintenance
charges. With the presént vdlume of trade at Mombasa, it ]

gnd: that Irtlié:. ‘capital cost thus *

would appear that the ** phssing over " charge at the deep Wuter@

whaurves, if based on the prineiple which 'we have laid down,

would be bigh and would probably raise the cost of goods n&
delivered to the consignees, if indeed it did M iﬁ};&n faiture

to attract any appreciable-.cargo. Doubﬁlqanﬁgﬁn‘u, comple-
tion of further berths, administrytive’gharges would be! relatively.
duninished, but they are smasll in compatison with capital
chargss. In order to redice the '* passihg over *' charge at the
dieep water berths,-pending the development of o lurger trade,
tewporary measores will no doubt be necessary. The course
proposed by the Commission is to tuke controel of the lighterage
and by levymg unifarm charges on goods however landed or
shipped in effect to subsidise the wharves {rom the lighterage.
Another vourse would be to leave the capital cost of the wharves
uas u charge for the timle being on the milway, and thus to sub-
sidise the wharves™fiom the railway. A third course would be
that contemplated in respect™of fhe proposed expenditure on
berths 3 and 4, numely, to charge interest and sinking fund
for a short term of yeurs to capifal sccount. A fourth policy
would be to subaidise the wharves from the general revenue of
the calony. Yet a fifth would be to hand over to the porf by
way of endowment lands already yielding appreciable rents.

We are clear that it is not in the interests of the development
cust Alriea that the port of Mombusa should be made an
ex] ¢ port daring 1ts early growth und therefore we are
deBuitely opposed to the first of these five courses. It is dbvious
that tae second course nnst be avoided if the finances of the
railways und the harbour are to be kept separate. It follows.
therefore, that in onr view, either the fourth or the fifth, or
possibly the third course shoubl be adopted, or o combination of
two or three of them.

31. Swonmary of Dues and Charges.—It will be seen that
we contemplate that the dues and charges levied in the port
of Mombusa Ly the Port Authority will comprise (a) harbour
dues or the ship—higher if it is berthed st the whorf than if
it lies at the anchorage. (b) @ ** wharfage " or ' passing over ”
vharge on cargo—higher at the deep water wharves than: st the
lighterage wharves and (¢) a handling charge on the goods in
respect of the work nshore. In addition, the lighterage com-
panies will levy a commercial charge for goods which are
lightered to or from ships lying at auchor in the harbour. The
harbour dues. whether af the anchorage or at the berth, will be
levied op the ship itself on the basis of its net registered ton-
nage. The handling charge will he levied per bill of lading

¢

togz0f goods landed:or shipped on'the bkie of the agtual woplcy,
dongnshore. The chiarge’ will vary for, )

of goods, hut, will be; uhiform as betwéent
and lightérige wharves - %o -

. $2. The Getails of thé ohdrges to be wade, should,‘of
be settled locally,ishd-wé do'hoy think ¢thattany diffcal
_arise over their hesessment provided that; the genersl, prin
of fair competition betwedd the ~deep wiler fvharves. 1 d
lighterage*ipiadiierdd to. We ssume that tha
no less-tHan the loeal stthoritits willi ack¥aixly
will pot- seek to penalise their shippers byich
freights for landing goeds on to the W

88. The Ownership bfTighter,
are aware, of colise; thaf- ofie”
controlled by, gertain shipowuers, 'n.n(i_ 3
they would Nave & bins in favonr;of>
sharyes hold their own againat,the gl X
lighteraggd companies “will; e ‘fedyped ahd- we, see fio Tedsg
supposge that the shipping companies®ould persist in muint.mnm% [N
a Jighterage service which had bécomestinprofitable, ' Not mubt
itba-forgotten that consignees and cohsignors will b§ pregeing thie®
dhipuwners'to comie alongside. It may be f.hg case that'] hts -
dre fixed by shipdwners in conference, bpt‘th’gr_e, is nope £
a sharp compstitidn between IHem in the
rendered, ‘and :we'féel- dertain that the .conipetit
shipping companies Tor the:irafiic aviilph
decide’ in favour of the wharf 4 the othar
. thing like equal. s g ' i .

34. It is contemplated by theé’Coramission- that. the, lighters-
would not be owned by the’ Hatbour -Authority, hut would be
under contract with them. It is clear that no ownar of'lig )
wounld make such s Sontract except at rates which WOBIEY

Ry o
ciple,
Be,

compensation for his oapitsl commitments, in thé:aver 3
reduction in the amount of lightering at the close' of hig.contraat:
Rather than make a lomng contract, the lighter ownery would =

probably remove their lighters. We think, therefore, that c'ﬁ

tracts for lighterage in the manner-proposed by the Cominissign™

would not prove to be very cheap. IR
35. Conirol of Shore Work.—The work on land st present done

by the lighterage companies should, we agree with the Comimis-

sion. fall to be denlt with by “the port nuthority and &ll the

wharves—lighterage and deep water—should come under their

control. 1t is parely o local question as to whether thd:work on '

1and should be done by the Port Authority with their owi: labow: |

or should be let-out to contract. : o

i

Cowrrow o raR PORT. o

36. We quite agree with’tlie Commission that, whatever the,
relations between ports and railways in ofher parts of the world,; .
the port of Mombasa could not be placéd under the railway. The ;




railway is inter-colomal, belonging to Uganda., apd Kenya,
whereas the port belongs to-Kenyi, Accepting the ciuskification

of harbour authoritics as given in the report of the Commission,
we also agree that, under existing circurustances, an independent
POrt trust 1s not pracpcable from many -points of view. . We
~hould have proferred bn general principles a harbour board,.and
that the harbour shoukd be regarded ag B separate centre of@
Opetation and not meyely as p ruilways tepmprigs.  Wer have
been led, however, to agree with the Cotiiinimssin in regard to
the part wuthority which Ly propuse for the immediate futurs,

by the consideration thaé ag yet the shipping and mercantile
comnunity of Mombasa is not so developed as to render availuble

a suflicient number of men of ability and experience who would
afford time from their pressing daily duties to attend adequately

ta the work of o Harbour Board. We recognise that in 4 young
cutninity gtooften happens that personnel s 'of more practical
inportince than principlés of organisation. '

B We wre fiemly of opinion that only a very exceptional man
would be wpabie of wianaging both the railway.and the frarbour.
Sueha e may be available in Fast Africa at the present time,
but we do not think tha that fact should be alimved permanently
e nflyence the svstemn of organisation. now to be set.up., The
two oftices of ruilway mahager and port. mansger should, in our
opinjon."be clearly defined as separate, and not swbordinate one
to the other. though. as g temporary measure, i may be.expe- -
dient tlat the same mn, if available, shiould hold both offices. ® *

3R We thank that rather greater independence should be given
to the proposed Harbour Advisory Board.  Vnder the Commis-
son’s recommendations there is no obligation on the port manager
to consult lh\‘ln I‘XH‘}YE on certiun J.")p()l‘llult‘ iES“ES and even on
these issurs, when once they have given their advice, their

nfluence is apparently at an end. We think that the Advisor

Board should not merely advise the manager, hut that it should be
riven the right of appealing to the Governor of the Colony with
whom the finaneial liability vests. We assume that, unless in
the case of emergency, a sufficient time would be allowed to
lapse before the Governor's decision was given for considerntion
o the matters involved by the shipping and commereial mterests
in London.,  Under existing conditions all important issues
affecting business houses with agents in Mombasa. sre in fact
referred back for decision by the overseas principals.  Our nim is”
that, in the interests of the Colony itself, the broader view should

he bronght to begr a8 well ag the loca) view.
THE SCHEDULE oF CHARGES ON (joops.

A9, The Commission inrlude in their Report a revised schedule
of eharges hog]l for imports and exports. The general effect of
the new schedule, which is based partly or
weight. is to decrease considerably the char,
and cheaper goods, such ng corrugated ir

on and cement, while
largely Increasing those on the finer and more expensive com-

" of beiths 3-and
© -advies of o Harhor- At

‘and ” 1]

cnpiml ’—investg

berths 1 and

modities, such as piece goods. The hay
been dixed:at-cansidernbly lower rites ‘thin
not the material to énable )us}o&l‘
relation b'ebwt\ee the differet

their  effect ib-‘encouragin
evidence as we Have taken

prejudiced.
to give effect ‘to- the
lended at the. deep

observations w

40. We msfk

were made for an hppeal
It may be that thé;wor

spent on Herd)

ferring further, operations until results ‘have
Qii \‘_tompgtjﬁbn with lightera,
' Soumary or C
41. Our conclusions _are, thereforg




20 ‘-

That during the next few years any temporary deficit
ol revenue At the port-below the amount:required
to meet the gervice of capitul charges should-be maet-.

N either from the generpl revenuse. of-{thev- C\blun

from land Tents or perhaps by cliarging to. capl
wecoumt the whole or part of the’ interest and:sin.
ing fund on the cost of the first two degprwat
wharves. X 854
vy That the Harbour should be maniged:indep
of the Railway, but that as a temporarysme
the same man, i one of exceptionil~abilik e
breadth of ontlook be available, might be:pllowqd ' .-
to hold the offices both of ruilway mahager gnd'port *
manager. I b LN
iwiv That the Harbour Advisory Board should be gived:the
right of appesling to the Kenyn Governmentin the
evemrt of their disapproving the~policy pursiied..by -
the 1’ort- Manager in any important particalar. We
“assume that tune would be allowed ‘eX@apt .
emergencies for the consideration of, the. g
involved by contnercial and shipowning pr
in Tondon. . ) -

(viiit Thar when' the schedules,’of -ch

. adjusted bt orderto establishiihe grenti trize

at the deep water herths and Lghternge wherves

the eritctams ade  paragraph 39 should bé borne

in mind. W
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e emen tin aur colleague. M. G. Bawden; représy
sentatine of Union of South Africa, was angl 0-he presént °
diing the Tuter stnges of this enquiry on accoiint of illy}e ;

» H. J Mackinogr, Chairmen. -, .
1t [aeweLnys 8mrri, United Kingdom.
Merge C. JarkiN, Canada. v

¥ A LBvs, Australia.

J. Avrex. New Zealand.

Vietor (GonpoN, Newfoundland.

A. . Cwarrewsen, India,,

G. (msnLE, Colonies und Protectorates.
- KesverH S. ANDErson, Shipowner.
v FrngsT W. GLOVER,. Shipownér.

. W, L. Biopeas, Shiphuilder
Kexxgra Tmg.” Manufacturer.
James W Mrnray. Merchant.

R. . Frssewy,
Seeretary.
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