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Sfsatleaan,I
1 wai liireofced hy .-r.^-scriitury i^ay to 

acknortad^s tka raoaipt oi year loUor ./J of tiie 7«; ol 
Februsjy rtmrduiti tha oonlisCatioa by 
ttuthbritios in Kenya of oertruu

I
S

Si
the 3uflt032B 

darranipy .'(oteE despatched 
- ' I9i', by liefcors Kmnnj]

f
I

from Bombay to hoaibasa in Siovstabor 
RsliiBltulla and Ooinpiaqr and, 
te rogaratn that tho matter io 
te prepared to iaterseno.

I

8 in rep.ly,p,.^tdtoiatei' you thht
;i

not one in siiich he pouldp

r uie.

SontlisKien,

Your obedient aorvaiit,- 
(Signed) H, T. ALLEN.

Si i
i

for Under Secretary nf State,

HESSnS IIOKEHHA AHD CQliPAfjy. I1
'i
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. - Mr.^

®l‘ao', ypu wrot^your minute^of the 11th February, 
-. - you:had^ rmfottunately, not been sapplled with the' 

previous papers as fo- the issue of the ,Jroolamation

‘dt.

r

, . in question. You wlll^see from the.teregram to ^ 
Kenya of the E6th June, 1980, (31958/80) that j^e 
Gqvwnor was aefced for his vlew^as to the ‘ 
desirability o-f prohibition, an^the question was put 

- 'to hl,m whether it^ oould be effected'by='proclamaflon,

. under the Customs Ordinance. In his reply of the 
■ ..Sth July,-1980, (on" 32952/80) the Governor said 

that prohibition oould be eO effected, and ori the 
14th July (33532/ko) the Governor was authorised 
to Issue the proolanihtlon.

' -..irhe assumption Isi therefore, that the Governor 
consulted his iagal' adtrisera ^ the tlm'e 
satisfied, that taie pr<)olamatton;,vvouia b's valid.

The solio'l'tors'do not taSe thie point, and as

and- was

regards.a.ny olaim in equity it must be remembered. _ 
that"the no-tes were sent-lang aiter the'proolamatlon,

' which after all was. notified in the press at the
1 ’ :■ *.

time, and 1,do .not sea that ignorahoa of it givee 
these people dftp olaim at all. I cannot help 
feeling a little alarmed by your proposal^.and I do
not think oonld possibly adopt it without reference 
to. the Ooloflial Government.

I should like to make a further point aS' 
j regards the construction of the Customs Ordinarioe, but

Ir-
• f.">6 i. .. .a>u

r-;;
•v
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'■I do ao with the proper deference due from a layman. 
1 note that .the word "pooda" used under Section 63
is defined.as meaninp any artiole whatever, and as-
regards the point at '"A” 
out of"

%your minute must we g? 
a reasonable constructionour way to arrive at

having regard to the phrase "whether Of the like kind
as the foregoing articles or not"?;■

•■ .7- ■■/! ’
i
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./ C«bl« Addreil: IMTe^eCOe LONDON.

Intknd Tkl»er«phlc Addr*it.“mTERCeoe,AVE,LONOON:'

M E N N
. HSQUCITORftB^—

T*l«phon« NO.^ LONDON WALL 3722 {3 Lln«»)

31 TO 34.-< e'ASr^QHALI- STREET,

" en:Di027
}».m. OF

REPLY please'REFER TO
L O-N O O N ,c,/c.eHART»R«D

J c ? w-

7th. Februari' 1927,

The Unaer Secretary of Static jfor the Jolouies,, 
Colori-ial Office, • ' *

,Downing' S'tr'e'^i:, ■
s.w.l.

Sir,

iiaye been instruptea on oehalf of ilesers Esmall Raiiimimlia

of nombay. .....

On the 3ra of fcyemOer 1520 oiir glienta sent by registel-ea post 
from-nombay 24,975 Currenoy notes of p»e Ru^.e. .eaoh iti 2>packages , ■ 
to hlesa-rs'jayeryshivajl Si-Co. , of 
terea at the- Bombay Post '-'ffioe.

'When sending the no-fes the JomiJay Post opppue enguirea 
oontainea ano was informed of the'oontents.

■<.e

6: ^0 .

Saoh paokage was regfs-..IsaT

^r wliat each package
ca
UJ The noteSj on'arrlval at .Lpmoassa, v;ere oonfiaoated by

the East African

t'he senders

U-
o6

;cagil'^_pea3on of a prohiuition made by the'-Ooveruor of

-^j’^^^rdtegtorate'publislied-at Lairooi on the IStli July 1920.
^ - 
> ^ere wholly unaware of the prohibition and had no means of beoom'ing

aware of it and in faot the prohloition wjas apparently unknown to 
the Indian Post Offioe.
5^ The senaess,_ through their Bombay Solioitors, aoianunioated
with the Gove'r'nor of Kenya Colony and a copy of this is sent lierewith 
and also a o.o^y of. the Governor's reply.

f.
■/
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j^e Under- Seoretary of state for the- Golonles.II -2- 7th’?ebruar^ I9£^. _

ffhe ser.aers fell that wuilst no 4puut the'prohloltion

no poaslDle means of knowing of the restndbUon - -- 
was a somewhat arbitrary s+®p m '■

I

exlstea; they had 
and the oonfisoation, of the nqtea-

I
5i
I

the olrahmstanoBs;
i rS ■

a-™-.i- •

“rt>'e^>ieve t’nat It isf usual, at any rate in'this dhuntry", 
wner^ goods have be%n pohiblted ana unwittingly imported, for the
lustoms ^athbritles to permit suoh goods to oe returned andno w_e should 

case oonsideration
. be muoh obliged ft you will give the facts of the 
and' give lustruotiona that the notes in question 
be returned to the bTenders.

or their Yalfi.e mayI
-

^'ours obedfen-tly

Uhclosures.

?
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By Regiatered Poet.

22nd April, 1982.

■YoT
The Ojsmmiaeloner of Cuetoma, - .

Cbldny and Protectorate -of^ KOnya and' WgaSa 
. J>rotectorate.

>
sir,

I We have the hpiiour*on behalf of our ollents Meeerh fiamali”- , 
Rah’totu'iriar 'and. Op.,

. the O^lieptor of Cuetoma Momhaasa of.theTsrd Janbary 1921 and 
reply thereto of the -SSnd'-Pebruary 1921 ooplee 

dent .herewltji f or .Bea'dy reference.

to ^aw your attention to our-letter to’"''""'
it

your whereofi are
! Our ollente eay that they had not the’allghteat Tdea of 

Ignoring the law. 
that the law oould„be Ignored

u^eatThey never Intended ,to convey
Icnow the, law-and

the-^fnair.OffYoe here should hafe'dr^^helr attention' ’

or a

ss to the-.
matter.

truat that you will* be pleased to reconsider 
the matter and-return their money after levying a email fine If 
it la deemed heoeaaary for jthalr unintentlonar oftenoe.

,, We -have the _^b6nour to be^ Sir,

Your moat obedient .aervanta, ■
Sgd - T^AYHE AKITffO;

'SPlloltora. High Court.

. ^ \ 't. %

2 enoloa.
f*

%-
:*.> .^4^ A

■Y■sY: 4*
). A.,

r



m ^ ^ .......... ^ V:'V‘-^'-"^' ' '-.■^■‘■“Y

■■!■

■' ',Ui..

il' 'i ..
; .'•

■ Br HEOISTEHED POST-.*
34th April 1922.

Sir EdwEird Northey Major of His 
"Majesty'6 Forces Knight cemmander

•tt ■

t ■

i. '
of the Most Distinguished Order 
of ‘Saint Michael andV Saint jGeorge" 
Cojapanion of tho.Most Honourable^. 
Order of the Bath Governor-of the ”
East Africa Protectorate. 

^.Jair-obi. .

: --asjir

- .%
(East .Africa)

May ‘it-Please Your Esoellenoy.
We have the honour on behalf of our clients Mes£;i.S

Eamail Hahinrtulla and Company to submit this petition to

you to^,j^ve a Kard^p infUat^^^em by .the action of the 
ComralBBloner of Sustcma Colo^^ and Protectorate of Kenya and'’ 
Uganda Protectorate.

Wa-are Inetructed that on. 3rd November .1^0 our clients 
sent 24978'-ourrdn.oy g,oteB of one rupee each. l_n 27 insured 1 
covers-insured for Hs. 24975' to-Messrs Javer:ShlvaJ 1 and Co 
at Mombassa. . ,

-As the addressaas did-not receive the dnaureV oners'
we wrote to the Presidency Post Master Bombay w wire at our 
clients cost to the Postal Authorities atr Mombassa 
all the insured oo7era.

• (

to return

On the 37th Deosmb'er 1920 we received a reply from the 
Presidency Peat Master stating that the insured letters were
duly despatched to Mombassa ,by hi# offioe on 4th November 1920 
and that the Post Master MOmbas'sa replied

by wire to say that, 
eelzed, and confiscated the

- 9? '-s. ■ ■ ■

-^r-C
.J^*h.d_gue.toms authoritiao there had



■ ■X

It appears th'ai in exerolse of the powers conferred 
the Sovernor of the Bast Africa Proteotorate by the Customs 
Ordinance 1910 section 53 ho declared by a notice In the speclal 
Offioial Gazette of the East Africa Protectorate published at 
..Nairobi on 19th July 19S0 that the importation'of 
follpwlpg artiolee is prohibited. '

"The Bilwer rupee of -British India and notes of.th,e 
denomination of one rupee issued by the Government of India 
under the a:uthorIty of _the India Paper Currency (Amendment) 
1917". ... ' - ■

upon

©

the

Act

- ■’Sr,'

Our oliente were not aware of euqh prohibition.
Our clients were informed by the Collector .of Customs in 

hia memo dated let Becember 19E0 in reply to their inquiry 
that there were then no' restrictions on the export of-tndiaji 
Government Silver Rupee and currency notes from British^In^a
to Mombaaea but that importation intp..Jr4.tiBh East Africa

. . . . . . . . . . ■ ,

of. Indllih Rupee and one Rupee ■ho'tW’n^ however prohibited. '

On 3rd January 1921 we'Sgo-ie to the Presidfnoy-Post
Master requesting him to pay to 
the amount fon which the insured

our clients Rs. 24975/-us ar

covers were insured as all
the insured coyers (wlth their contents) had beerr_loet 
by reason of their confisoation. by the Mombaaea Crown

to them
Authori-

. ties'. -

• ■ On the same day we wrote to the Collector of Customs at
MOmbassa expressing our clients regret that they 
aware of the prohibition when they sent the ins'ired 
Mombaaea and as there were no restrictions

.were not
covers to

on the export of one
rupee notes from British India to Mombassa they never imagined 
that there was ouch 
clients had committed

a prohibition at Mombassa and that oiir
a technical blunder but not Intention- 

. -.ally and that must be,clear as they otherwise would not have
_ _ _ . ^ ^ > a.

almp&t openly so’’that any. one eeelng the

- ';-2-

TT . X „. :
*-...

■IK'-,

■,-Xr
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insured ooTrere would know what they contained add that our
ollente begged that the Collector vtould be pleased to hand 

_ oyer the ineured ooyere with their oontente to
©

the Poet Kaeter

_ Mombasea with inetruotlone:to him to return to them to our 
dlients at Bombay / *We added that the5 PoBt Ofrioe here oould_ '

not hare known of your prohibition as it deltberately insured 
the eaid oovere wfit.oh they^ muet have ki^>wn contained one rup^’©
note©.

On the 11th January the Preeldenoy Poat Master 
.tfent the insured covers had not been 

presumably in the poB'aessi'on of the 
haTe’oon.ti,Boated them.

replied 
loet but were^' 

M^mbaffsa authorl-tiee who

■

On IBth January we wrote to the Coileotor of Cuetom£>lth : 
- -to hle^memo, to pur olienta-of th? ISt.Beoember last' .

that importation into British East Africa of Indian Rup>e and 
one Rupee notes is prohibited to refer i4S to any not>froa'tlon
publlshadilh-the government baaell^^rltieh India notifying

We -pointefc<^t that our clients on thesuch prohibition, 
faith of the removal of the- restrlotlon oii the" export of 
ourrenoy"hotes_from British Ind'ia.to Mombasea obnslgned 
notes by registered- post and insured

1

such

to Mombassa where then 
and we required theouetoms authorities bad oonfleos.ted t!jem

information to prpve our olienls bona fides. ^ ■-

■ , . - The coileotor . of Customs by letter of”the ?Oth January
. last Informed ue that the prohibition 
East African Government and

had been imposed by the 
not by the Government of India.

On 12th February 1921 
Cuatome Mombasea that the notification 
prohlbi-tlng the import of 
the Government Gazette in India and that

we wrote to the Collector of
issued by his Government

one rupee notes was not published in 
our clients were

Jgnorant of such prohibition. We pointed 
'4.^-Government - - -

out that the

^Post Office by insuring and transmitting the said 
wiffih full knowledge of i c^ntapts

15.;: x-: ;X;-, -'ni&sff -

* --Lr

currenoj
of the
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contents of the Ineured paoke.ta could not have iritended to 
, act Illegally and that out, clients were as innocent as'the 

• Post Office of any intention to violate the law. 'We Te-

return of the insured covers our clients under- 
■taking to pay the expenses of the return of the covers.

On the Sth March 1921 we reoeived^from the'* Commissioner' 
of Cuetotes Colony -and Protectorate of Kenya and''Uganda,Protec

torate informing us that the--note8 were confiscated under the 
law which strictly ^ohlblted their importatlcr. and he v.'as' .

Una'ble'to agree that the lew coul'd he ignored as, sugg'eeted, 
Our clients submit'that they hSKSX had an\~ intention of 

ignoring' the law,, nor did they .suggest to the Connil ssioner of

Customs ,that the law could be ignored nor did they asl the - 
Commissioner of Customs to agree that the lew could t'e'ignored. ,

Tt appears that the.Commissioner of Customs has not been 
convinced, of our clients honn f 1 dgs^j^oepltg of all the candid 
admJ-Sffions made .by them to th^‘ atSmiritv 

Under the circumstances ^fr clients

X
concerned.

pray that Your

Excellency will be so good as to order, the return of theI
f said

currency notes to them particularly as they were BTis-led by . 
the fact of the Bombay Ooat Office having' agreedutlth 
knowledge of the obnter.ta of the said ‘Insured

:?

full

t covers to send*''i the sal a currenby-notes to Mombasss.I- <-■

Ve have the honour to remain,-

Your Excellency's most obedient 
( Sd.) PAYME AHU CO.

4.

servants,

Solicitors, High Court. •S
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COLOim & PROTHIOTORATE OF KISNYA

©

Government j^ouse, 
^Nairobi,

Kenya. Ea^t Afrlea. 
2BtYf^ June 5>9Ba.No. M/1162.

■ -5.^

Gentlemen^

With reference to your letter Noi 10791 of April 24th 
submitting a petition on behalf o¥ Mesers Kruiail Rahimutalla 

"and Company in reepeot of the oonfleoatlon of a number of 
Rupee notes. I am directed by His ExoelienoiC-,the Gov^rnqr 

• to inform you that-^the notes In question.were liable to

confiscation under the law and were therefore oonfisoa-.cd*

His Esoellency regrete that ne is unable to order' the. 
return of^the notes.

I have the honour'to-'be Sir, 
• hs-r- ■ ■

Your obe4tenWServant,

■B-gd - ‘

Private Secretary to 
H.K.'&e Governor.-

Meeera. Payne and Co.,
- sblloltore and Notary Publlo,

Mercantile Bank Building, 
, . KBpJhnade Road,

Bombay, India.
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