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e eemeeee Molenna & Co. =mmmmw-~ 7ih February, 1927.

. -Request that certain confiscated currency

notes - or their value - sent in 1920 by idessrs
c et } ' Espail Rahimtulla from Bomba} to QJonmbase may be
e " returned to ty sernders, .
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_ Februsry Tegarding the sonfiscabion by the Cast

-10124/27

Buatlemen, ~

1 s divected by “TeoZCToLAXY imery is

acknovledge fhe receipt 0l your lstier .2 af 4he THi g¢f

Gza

mubhoritios in Kenys of certain carransy loter lesputched

from Bowbay to Lombasa in Novambor 1320, by liesors hmmil 4
Ralifmtulla and Company and, in rar}zﬁwm you-that

_be regrets that the matter jo not ‘one 0 shich he would

Ve -

bo prepared Lo intervenc.
I s,
Gentleren,
" Your obedicni servant, . -

(Signed) H. T, ALLEN,

for Under Secretary of State,

MESSRS HCKENHA AND COUPARY.
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B2 L2 STINE M

S o Mrf?g&miﬁt. o P

s .. Wher you wrote your minute,of the 11th February,
. 8, your minmute, ol

* -

' f;' -T you- had, unfortunately. not been supplied with the

previous papers eg to the issue of the groclamation
in question. You wiliusee from the. telegram to ) S e
A . " Kenya of the 26th June, 1920 (51958/20) that Epg
. . An o quarnor wes aeked for his viewg,2s to the
o deeirability of prohibition aﬁ&ithe nuestion wes ‘put
.- %0 him whether 1t conld be effected by*proclamation
: :f e L under the Customs QrQinance‘ In his reply of the‘
A ) © _Bth Jnlyq‘1920; (on%§2952/20) the Gover;orlsaid
i '\,rthaxrproﬁibition could be §6 effected, and on the
- 7 14th July (33532/:0) the Governor was suthorised

to 1ssue the proclanmtion. : : L

.. e assumption iy therefore that ‘the Governor

'consulted his legal'advisers ét the time and was

eatlafled that Lhe pnqclamatkou woull be valld

S E ’ The solioxtors do not take. thls yoint, and as-

regardseauy claim in eguity it muet be remembered

that the notes were sent long amter the’ proclamation,
which after a11 waE. notified in the press at the
ey . o time, and I.do _not sea that igncranoe of 1t gives
“ : " these people @y claim at all. I cannot help
. " o feeling a 1little glarmed by your proposal,.and I do
o ﬁot'thinkd;% dould poasibly adopt it without reference
to. the cologia? Governmeﬁt. o .
‘I’ehoglﬁ-like to. make a further point es- -

\

- _ o » regards the oonstruction of thé Customs Ordinamve, but -
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1 do so with the proper deference due from a layman.

I note that the word "goods" used under Section 63

is defined_as meaning any article whatever, and as- i

regards the pomt ay "A" 1%your minute = must we,
(MY & rgard wlm e ) |70

out of our way to arr:ure at & reascnable comstruction =

h&ving regard to the phrase "whether of the like xind - )

88 the foregolrng articles or not™? . _— -
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JEN Cable Address: INTERCEDE LONDON.

Inland Talegraphlc Address“INTERCEDE, AVE,LONDON" B k’/
Telephone No. LONDON WALL 3722 {3 Linas)
e e
%7 * - - N P
R E OE Iy E D 3170 34; SABINGHALL STREET,

N REPLY. PLEASE REFRR 7O =
*  LONDON, - .
l c. 2 - -

R T e 027.
Tth February 1927.

oo 0L oFFice

The Under Seoretary of State, for the uOlOﬂleS

Colorrial Office, : B
Downing Strest,: P
Sl e - - ) N . oL

Sir, ) .

e hay= }Jeen' inétru‘gted on veh«lf of llessrs Esmail F‘«_ani’mi’iﬁllar
« Co., of sombay. -
On the 3rd of lovember 1520 our Bllents seu‘t by reglﬂtezed post

upee edch in 27 packages 7

from. Jomdbay 2%, 975 Currency “'otes 3f one

to }‘Zes&rrs_\J‘ayer" S‘hiva'ji #%,00., of 4.Itrm 'ssa. Suoh i)aokage was x‘év,z:,r'"i:s,g,~

tersd at the- Bombay Post VEfice, T e

-
tihen sending the nofes the Jomgay Post Yffice enquired

what each package contained anu was informed of the coutents.
The uotes, on arrival ut Lidmoassa, were confiscated by

=2 reason of & prohivition made by the ~;overuor of ‘the dast AfI‘lC&n

Wroteotorate “publishred 2t 7&1r001 on the 1Dth July. 1020. The senders‘

\ Naere wholly unaware of the pzohlultion gnd had no means af becomlng
aware of it and in fact the pronivition was apuc.rently unknown to
the Indian Fost 0ffioe, .
The sendeﬁs, through their Bombay Solicitors, oomgini‘oated
}L with the Governor of Kenya Colony and & copy of this is vernt herewith

and also a copy of. the Governor's Teply.



. B EEY T 7%h February 1929, _
N = e V-

Lne senders fell that w“iist ne &pubt tae pronivition
. — N M .

o ) . .
existed) they had no possivle Lieans of knowing of the restriction

&nd “the oconfisocation of the notes was a somewhat arbltrary step in

the air@umstdnces. i R

.,
oy

- - -

ue bq;ieve that it is usuel, at any Iate in~this oountry

wqere goods nave been prohibited and unwitvinsly impprted for the

Justoms duthorities to permlt Sush goods to ve returhed and we snould

" be muoh olliged Te you will zive tne facts of tne case consideraﬁion

angd givn invtrnotlons that the notes in question or their vﬁlﬂe may

be refurned to the Teuders.
a

S " Vours obediently, ‘77f A S

. fu/i

inclosures.

W




22nd April, l1e22. S

wHew 0 . : [ -

- L " The Gommissioner of Customg, - : =T
. C'oldny and Protectorate aof- Kénya and Uganda
Protectomte.a
Sir, .

. the colleqtor- of Gustome/ Mombaaea of «the” :’:rd Jan‘uary 1921 a‘nd.

your reply thereto or the- 2£nd February 1921 cop‘lee whereof ‘ !

are -sent herewitp for Beady reference. i ’d_‘

Our ellents say that they had not. the slightest 1dea of

ignoring the la\y. They never 1ntended to convey or su&eat
that the

aw oould.,be ignored Theyadid A0t know tha law and

. the- an 0 1oe here should haVe drawa- their ettention to t,he..t ‘
;f . ‘m’atter. B S ’ -

Our Ag]_.ﬁient,e Atrust that you willebe pleased to reconsider

A the matter and return their money ‘after- levying a emall rine 1.:
' it e deemed neoeeeary for tl;eir un;ntentional ofte.noe.
. . R ‘ We have t.he honour t,o be Sir,
v L R o Your mo_e‘t o:nediant..s‘ervam.n, .
R ' . 8gd - PAYNE AND cO: v -

. Solioitors. High Court.




P EREE f- BY nm:smamn PoST

e - - | 24th April 1922,
. . . L
& ) .. Bir Bdward Northey Major of Hys
- ' o T e T Majesty'h Forcee Knight commander -

o~

“of *the Most Dietinguiahed Grder
. e of ‘Saint Uichael and Saipt j_(}_eorge""—" )

Co;npanioh ‘of tﬁequoat Honourable, .

_b Order of the Be_th Governor of “the ~

el N _ East Africa Protectorate.

N ' Nairfobl., . - a
i
. 7 (East Africn) S

5

May 1t Pleass Your Exoellency.

¢

We have the honour on behalf of our clients Mes..\s

Esmail Rahimtulla ‘and Company to submit this petition to

you to Temove a hardeip inf ini:edabgi_—-mem By . ‘the action of the

Gommiaaioner of Cuetome Colony and Prowctorate of Kenya and " .

Uganda Protestorate. .
We-are instructed that om 3rd 'Novemberv;lgzo our clients
sent 34975' mlr'rén_c_:y notes ot{one rupse gach in 2’?.ihsur;d -
coversr insured f;r Re. 24975 to Mees;r.s Jéveri'Sh:iﬁ:taJi end-C‘a.,
+ . at Moznbaesa. ' . o - .

As the adareaaeesdid: not’ receive the 4naured odverg

we wrote to the Presidency Post Master BOmbay tc wire at our

olients oost to the Poatal Authorities atr Mombaaea to return

e

all the :I.nsured oovera. )
On the 27th Daqgmber 1920 we recstved a reply f'rom the
Presidency Post Master stating that the insured letters were

©duly deapatched to Mombaasa by h:lw orf:loe on 4th November 1920

. , and that the Post Master Mcrmbasaa replied by wire to .say that

‘selzed and confisoated the

R

~the cuatoma aufhoritien there had




It appears thas in exercise of the powers conferred upon

the Governor of the Zast A}rioa Protectorate by the Customs

.. Ordinence 1910 section 53 he declared by a notice in the epeciaii

Official Gazette of the East Africa Protectorate published at

‘Nairobi on 19th July 1920 that the importation of the i ]

followigg articles is prohibited. ’

°The silver rgpee of British Indla and notes of,t@e
denomination of one rupes issued by the Government of India _
under the authority of the India Paper Currency (Ahendment) Act

19170, » L

Qur cliente weee,hot aware of eech pfbhibiéion;

Our-clients were informed by the Collector of Cuatoms in
hise. memo. dated lst Deoember 1920 in reply to their 1nquiny
that there were then no  restriéiions on the sxport of-Indien
Govermment Silver Rupee and currency noeee from BritisﬁjInﬁia

to Mombassa but that importation “int itigh East Affiee )

of. Indidn Rupes and one Rupee ho §6 was however prohibited.

On 3rd January 1921 we “WiSte to the Preeidency Post
Master requesting him to pay te us or our clients Re. 24975/-
the emount for which the insured sovers wereriﬁeured &8 all
the ineured covere’(with their éontente) had been loet to them

by reason of their oonrisoation bv the Mombaeea Crown Authori-

ties.

e

i On the same day we wrote to the Cdlleetér of Customs at
Mombasea expreseing our clients regret that they were not

aware of the prohibition when they sent the insured covers to
Mombasea and as there were no restrictions on tee export of one
rupee notes from British Tpdia to Mombassa they never imagined
that there vag such a prohibition et Mombassa and that olr

clients had committed a teohnical blunder dut not intention-

,Aﬂelly and that must be clear ag they otherwise would not have
J’ *
sent,&he notes almoet openly so0’ that eny one peeing the




e AR A

insured covers would know what they contained amd that our

§ cliénts begged that the Collector would be pleased to hand

@

overvthe insured ¢overs with their contents to the Ppat wester

Mombassa with instructions: %o him to return to them to our
difbnte at Bombay.® We ‘Bdded that the Poet Uffice here could,
not have known of your prohibition as it déiLberately 1nsured

the paid covers wﬁioh they must have knnwn conteined one rupee“

notes. .

On the 1llth January the Presidency Post Master replied

to us that the insured covers had not been 1ost but were”

presumably in the poaeession of the. -Mombagsu authorities who

el

have "sonfiscated them. B .

On 15th January we wrote to the Colleotor of Customa‘with N

- ' ,’»reference to his memo to our olients of the let:Decemher last

Claa s

that importation into British Eapt Africa of Indian Ruphe and

one Rupee notes is prohiblted to refer to any notirfbation

{ publishad 14 ‘the Government (,a'ée,% ritish India’ notify:’.ng
‘ N suoh prohibition. We pointEQﬁgmt that our “lzen‘s an th

feith of the removal of the~restriction on the export of
currency notes from British India to Mombassa consigned such
notes by registerqd.post ana insured to Mombaeaa where then

customs authoritiea hed confieeated them and we required -the -

infqrmatipn to'prgve our clients bona ftdes. _ E
._ . The colleotor of Customs by his letter of the 20th January
» last informed us that the prohibition had been imposed by the
East African Government and not by the Government of India,

On 12th February 1921 we wrote to the (ollector of
Customa Yombassa that the notifiecation issued by his Government
prohibiting the import of one rupee notes was not published in
the Government Gazette in India and that our clients were

ignorant of such prohibition. We pointed out that the

‘ w.Niitavemmem; Pogt Office by 1naur;ng and tfansmitting the said
ST ,«@& : .




..

contents of the insured packeta could not have irdtended to

.act 1llegally and that our clients were asg innocent a8 the
Post Office of any intention to violate the law. W& ‘Te-

-quested the return of the insured covers our clients under-

-teking to ay the expenses of the return of tk covers. R
’ On the eth March 1221 we received from thel Comaigsioner

2f Customs Colony and Protectorate of Kenya er}d"Ugand&,Pljg'téc-_

torate informing us that tkhe-notes were confiﬂcate‘d under the

law which 'strictly Brohibited treir importaticrn and he was .

unable o egree "thgt Ehe law coul'd‘ be ignéred as.éuggbe{ed-.

_Our clients.sh‘omi-t:tha* they hever had aar intention.-of
ignoring the law, ror 4id *re_,r aysgest to the Comn*ssioner of
Customs that thre la.w could be ignored nor d*d they as‘k the S
Conmissioner of Customs to agree that Lhe lew coyld BE igndréd.

Tt appears that j;he.COmmissione;‘ of Cusi~mg Las né; been
sonvinced of our clients bons ‘"idee.,_j.ni-'épj.ia of &l the candig
adm_;lhsiona made by them ‘to thé aﬁhérit; concrerned-. .

Under the circums dnces our clientas pray th;t Your
Exeellency will be so good ag _tc or‘der the return of the paid
currency rotes tg the.m particulerly as they were wigled by
the fact of the Bombay Toet Office bavirg agreed.with full
knowledge of the contents of tke said_’insured covers to send’

the eaid currenéy-notes to Mombassa.

~ We have the honour to remsin,

Your Excellency's most obedlent servents,

(sd.) PAYNE aND CO.

o Solicitors, High Court.




COLONEY & PROTECTORATE OF KENYA

o~

- . Government House,
Nairobi,
Kenya, hast Africa.

No. M/1162. o ©+ 280 June 1922

Gentlemen, . : - .- : o

A e
With reference to your letter No. 10791 of Aprll 24th
submittlng e pehition on-bahelf o¥f Messrs E.mail Rahimutalla
 and Company in reapeot of the confisoafion of & number of
Rupee notee. I am directed By H1a xgéliency, the Governor
to inform you ;natrphe notes in queﬁpfOngﬁere liable to .
confisoation under the law and were tnérefore coafiso;;;a.
.His Erxcellency regrets thal ne 1e'unablé 1o ofdeﬂ the,

return of the notes.

I havé the honour to be Sir,
. i . -
Your_erd?gyt;Servpnt,

Sgd - Y

Priv&te Saoretary 10
H. K. The Governor. -

Mesers. Payne end Co.,
~ Solioitors and Notary Publilo,
s - Mereantile Benk Building,
EBplinnde Road,
Bombey, India.




