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the Dii««i Secretary of Stato l*r tko

;

Culeiilai Ofiioe,
. n'' l)ownt.nff aireet,

Sir,

i^y aavwuate bM a.or«araca W9 bC|

■ tavev m.y,
tor i»e tv'4ae0 loe jmatkir of, "tue tWu '*1^ •>'
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aovu.ato afc««»*r^o« l<. me nsf* fuVi^-— "”•—
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’ tTTo^ H^ll Halrol?!*

Ab I underit»nd tha Bacratarj’ oLstat* for tho 
Calcnlei requlrri a atatanant as ts tha raaiona whlob,in 
agr opinion, render It lapraotloablo for Vr. JtoTanJaa to 
taka action against the aoTornBent Id'respect of the plat 
knoim as the Tev.n Hall plot,l would point out that, In 
Vlas of the law nppljrlng in Bast Africa^ an aotlon for 
Sfsolfle perfopumce of the oontract te grant a lease 
would, under the rulings of tha Courts, which ore 
updouttedly cor root, he tarradlby llattatlonTln oy 
opinion. '

S

A
T'nls Is due to the fact that Limitation Is thsre, 

not amrely a ground of Defense tut an ahoolute har which 
cannot be walrsd and -.rhloh the Courts nist taire notice of, ‘ 

I haws auggastod to the Crown Office at Nairobi 
that I era gulte prepared to advise Hr. Jaeranjee to fdls 
proceedings if the Crown offioe agree to Indeiunily 

him In tha event of the case being dlsrisoed on 
thie teohnloal ground.

»

The fact that this,bar nov. uppllae 
la dua to tha fact that "r. Jaevanjee withheld prrsalng 
hla claim at a time v.hen Covernrent were a.tending to mors 
aerlouo matters, in the ^ear 1915, on the understandinr 
that the matter would be referred for conslrtefntlon to the 
Seoyetary of State for the Colonies vher. the ",nr ter"i.'.ated. 

Apart fro... the iueotion cf bars t. '..:'iiat: n, 
a eerioue drawback to the tal:!'g ..1 ;;tlcn arise
fruw Jhe fa. l th,*t twu, at le„et, , r the ..os ejsen.:n] 
irltneasee have retlrsd fro.. Cavsrnment Bern.-e, n; . U;e 
tailn|Lff their svddenas on ^svrisgj.n wo' L-s-s^enaiva 
and, ae Is alwai-s the c*8I'tt'.regard t6 r.-i,.. n.-esw
Oee-ul-sior., SldEt unsatisfactory.*- _____

The only w1 Uie: ; to _the dfhft of the c^fio.’td 
lease i.v .^ is n.- i , Las' Ai l^n lo 'h. H: r.-: e. vciT 
Tn view of t’.oss ilff^ .Hies a.cl o' -.he 'uot llM t'.e 
Eiiuitles of the 0- ci.appfi.i- 'o aa-^;Ue clppr. l,3h_ild 
have Uiought ttet the olalmT»-s« he settl^ to

T have .1 t';c fu’l soij^porl 
L •. ros-e

rccolle V on i« ’ ' ’
and I consider li doubtful . 'roth ■■ t;.c ,nt at i.sue 
oo'uld even he laid before f-; ’ourts o . n . re..-..e- . as 
to facto ci;c*. refer , v’c for 1 ;,,re-.a'.io".

J

amlilelle arra.'.geaent. 
before uc, o./'n- to the faol th. 
leave, but

.0.

--a.rl.' lear o.. to- fa -swi

Sd-. E. :.l'i _:i ■,

Lot', .'uv.e, lo.. .
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."t^r •1yoTTn Hfcli yairoti^ai

At I UBdtrattnd tkt Sterttar;’ o<.Bttta ftr th*
Colonlet rtwlrti a ttataatnt at to th# rtaaont »hiob,tn 
sgr opinion, rtnder It Inpraotleablt far Vr. JttTanjta to 
taka aotlon agalntt the aoTtrnaant In raapaet tf tha plot
known at tha Tom Hall plot,I would point out that, In 
rltw of the law applying In Saat Africa, an aotlon for 
Sptolflc porfonannot of the contract to grant a Itatt 
would, under the rulln^a of the Courtt, whloh are 
undoubtedly correct, be barrad|by llaiitatlk,ln my 
opinion.

Thla la due tc the fu-t that Limltatler. la there, 
not merely a grau..l of hefenae b-s. an abeolute bar v.hloh 
cannot be nalred end hich the lo-irta ruat take notice of.

I hare euegasted to the Crown O'flce at Kalrobl 
that 1 an quite prepared to advlae Hr. Jeeranjae to file 
proeeedlncB If the Crown office agree to Indetailfy 

him In the event of the case tein- dlsrleoed on 
thla technical jro-:id. 
la due to tha fact that "r. JeoTar.Jte v.lt!d-.cld pr'ttlrtj 
hie claln at a tlae he:. loTern-er.t v.ere a.tending to more 
aerloua nattera. In the .ear lilS, on the anderotandln:- 
that the natte: would be referred fc: co..al^trutloa tc the 
Seoretary of State for the C-lonres who: ".vt

*

The fact that .hia.bax no.. „pplleo

nr tei—lnatel. 
Apart fro., the queet.or. of bare b. -il tatl , 

a aerioue drawback tc the tuklr, ol ..ctlh. >. ..11 artae 
fleg the fa.I tliat two, at lenat, of thr ^.a* e3Ber..icl 
wltnoaaaa have retired fro.. Cevern...eiit PwrTl.a^ tr . th* ; 
taklnailf their awtawnee on Oaeealaolon v.o .' d adM\per,aAka 
and, a» la algtya the- MfICtji regard'tp-evl. n-eaw ~-at. -»e. 
CofSheaion, unShtlefaetory; _

The only wllr.e!-. to the Wraft of the oyrrowaA 
leaae wh- le n.- i Eaa' AT 1'n la e:^^-.
In view of thaealdi^lo Itlei a"; j' ■'uct t.r.t the
Bqaltlea jf Uie crST'appeal :».ba q..r.« liegr,,! ah -ld. 
havq .thouSW^fJlbt the claT*a**hi bo cetHed.by 

! have - tailhable aweqii^nent. 
before c:e, o.-'n,: tc the fact th 
leave, but m, recollec,' on 1. 
and I oonelJer It doubtful -
could even Le laid before I'l '.u. ta 
to fact" ci;d reft-:'

fu-.l w <« o p w " w . 0 C
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At I uadaratMd tk« Baerttar;’ a£.St«ta far tbt 
Otttalat rtqulrat t ttataaant at to tha rtaaont tUiohiin 
qr tplnloB, rander tt luvraotleabla far Fr. Jatranjaa to 
takt aotlon againtt tha SoTarnaant In raapact af tha plat 
hnoim aa tha Tara Hall plot,I would point out that. In 
Tlaw of tha law applying In Saat Afrlea, an aotlon for 
Spaolflo parforruinee of the contract to gfant a laaaa 
would, under the rulln-n of the Courta, which are 
undoubtedly correct, be barradfby llultation.ln cy 
opinion.

Thla l9 due to the fa-t that Llmltat.e:. le there, 
not narely a crou-.l of Dafanee to. an abocluta bar :.loh 
canuot be sralred r td ;.loh the To^rts mat taie notice of.

I hawe autgeote-l to the Crown Cflce at KalroM 
that 1 an gulte prepared to adviec Hr. Jaeranjee to file 
proceedlnja If tha Cro.-n Office agree tc Inda.tnify 
hin In the event of tha ccac eln • dlc-lt-el on

T:.e tact that -hij bax r.c.. _„,iieothie technioU. jro-nd.
Is dut to ths fact that ' r. JsoTar.jce .1 
hds elAla at a tliis he:. '3oT«rr.'ent -.verc 
serious c&tters* l.i the ^ e&r 
that the ns-tte: would he referzei I 
Secretary of State for t:.e C-ioniet

Apart fro.,, the ^ueti-w-n ^f Lura 
a seriojs drawtaek tc the lou:!;.. 
froiii the fact ihut two, at Ica-sl, cf' 
witnesses have retlxad frcau *:sTer.L4»ei.t Seme, ;r: p

.C*-a y.- Cia.
t e . r.c to .xre 

ti.si -.'■.Icrciar.dlr.
to tl-.t 

te:" -..uted
’ a. *i wall I.,

1 t 4hrl3e:t 1
Cose... .i.1. n

tahlnAfftnelr «ldciiae on CocctjeeUc ... ' -e ax,ei.8ive 
end, aa 4^. f'-wi-ye the caee In i p„afd tw a.ib»aAec«(. oB 
Conolasijh, Bwfct unaatlafactury.

The only wltsat; l. the uraft o: ...e .....vgd 
lease b.>'x le - 1 Ca*'. Ai.l*:. 1’ '‘i. '•4... -r 
In view of theee difflc tlee i. ■’
Kaultles .f the c-ce appeob . Ve q^iaweleoc, ; or .1 
hare thou.bht that the clalr. ^lgl»•.le e»t*le<l.J^,^'*' 
ualcaVld arra.^uent.. • ;-.evf - t i . f_'’. co-i 
before ae, ... Ci* t tha fact Ih-t ! .. 
leave, but m. rtc die . . ' on la 
and I conel le:- It doaltf-l 
could ever, te laid tef.rr f- 
to fact" rjtd refv
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