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‘^crsba-p oi siaie's suggeet^Ui^?)? Either the 
^ perloa^a he,too shortu? from, any 
'^■'^Ims -ahlch ''

V as to reduce very nmWrtalljr^the" value of the 
inteislilon to !^||ep^J|||ihe White FMpBr .

■ f decision, when we can. ijpv^her. if we
redogni^e-iie:']^s8lhl|||y'^aftf<.jwdolng what has 
been donoei^ears, ieplefirldhrjbi^'

- :; hnswei-^ to the‘^e^a’i^;.*e:(ihould^^S^%^^ 
, - ■ ^r.:p5||oa«<l attitude Is not that wS „;' "
;. afford^'UPho 
'■. . should have to meet;,liit that, vfh^^shpCl^ 'he l,lahi-e 

v..tO injunction if-we;ttded to undo ittlr'.
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Mik'-W ■ " “ ‘wtion aednat.-'lto <}o»Wtow<^ l^«y |

;tt‘tt ■ I >t' ^ferred the matihr to the SeoretaiT.(rf

^ gsiauar^r in Kwith. toe cii,e™o« ■ on
-'* *■' “ieoiBioa to toandon

■"“ ^‘>««>iip*. pointed *at that a legal 
f eoneiderable iii^rtance wa^ intolved.

^ that he fw advieed by, hie attorney Glw^ni^fj^t

reitriotlTe''cbiP«a(8^8
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The Kenya Ihite Paper of 1923 laid down 
. that the policy of reeidential ee^egration m

between luropeaaa and Aeiatioelh^the townahlW
ehouid be abandoned.

la-SsSfflia, a re-hlt of thi^ hotido ^ 
ieaued by the Land Officer thaVia the caee of leai« 
•here a reetrictire corenanhe. to reeidence or 
occupation occurred, the Oovemor did not propoe^fc 
ineiat upon the ebaervanoe of the covenant and 
no future leaae. ahould contain auch covenant..

A ^ropean leaaee in Kaiepala thereupon ' ' : ^ 
raieed the queetion of thia deoiqinn forming 

> of contract ,rith him, and the Attorney General of ' ' 
Uganda adviaed the l^vomor that the point made waa 
good in law and that the holder of a leaae in the 
area formerly reaarved for guropeena would have a 
goodpaae for an action againat the Government if aj^ 
plot in that area were leaaed to

■ 1

a br^C’'

an Aaiatic. The 
Oovemor referred the matter to the Secretary of 
State for decision.r ifl Ktttira. the Govemio<r on 
being notified of the White Paper deciaion 
eegregation in townahipa, pointed tut that

to abandon 
a legal

queetion of ooneiderable importance wae involved, 
and that he ^ ad«i««i by hie Attorney General 

j %e revoottioniy the Crowii of reatrlotive
that 

covenants 
. relating

mmMs
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' tW* *v *^** ’’•‘I?*’’ 1923 laid doTO
. t^t the polloy of reeldentdai

between luropeaQs and Aalatioe 
eliould be abandoned.

i

■Bgregration «.. 
In the townahlbe

Iff ?mnto. «e a reeult of thi^j,-st^-otide 
leaned ^ the Land Offlo.r that^ln the oaee of le«b^ 
lAere a reatriotiee ooreaant w to realdenoe of 
occupation ocourred, the Oovemor did not oronoae^^not propoaa

and tl^HaInalet upon the obaervance of the covenant 
no fuinre leaeee ahould 'pxmcontain auch oovenaata.

A European leeaee in Kampala thereupon 
raieed the queetion of thia deoli^ forming , 
of contract with him>d the Attorney Qaneral of 
Uganda advieed the i^vemor that the point made waa 
good,in law and that the holder of

a breach

a lease in the 
area formerly reaervad for Eoropeana would have a 
guOdpaae for an action againat the Government if any 

area were leaaed to on Aaiatio. The 
Oovemor referred the matter to the 
State for deoioion.

r In KfflITft. the Govemior on

being notified of the Bhite Paper decision to abandon 
aegregation in townships, pointed tut that 
question of considerable importance

that he,w^ ^vlaad by his Attorney General 
rovooation la'^ the Crown of

plot in that

Secretary of

a iegal 
was involved.

and
that

restrictive covenants 
relating
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pe^atl^ to^taransf^ or oooupation of plota e-, 

JbJ^Wlnga’by perBona of different
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race from tHoae

to i*om the premlaea hare been leaaed couW not fail 
' ito prejudice the intereata of paftiwiriio porchaaed 

in the biowiedge of theae reatriotiona and that the 
’ gpriremment mi^t eagpeot heavy olaima for damagee.

- *
'5’

K I;

-rc

of these reoreaentationa f^om
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the oaae , «r 
Crown in pii 
allowd^tob'. 
againat^transf , 
’feropeana, the f 
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a ; .» at auction \
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. <• OWtJ to bid and aubjeot t, ui.. .lajd reatriouiona
'^*■0"" oo“ld not. without equally 

^rendering itself liable to legal proceedings, 
transfer to

sanction

a non-European if in any particular 
a practice eiiata amounting to ouatom.
to Wanafdr ia allowed to other than Buropeana. In 
all other

area 
that no aaaent

pases no difficulty ia thought to exist as 
to waiving the reat)[iotive covenant as to reaidente 
or oooupation.

‘Ku

It fia proposed to adopt the view of 
Is^l advisers ^[ta-apply it as fol^,a: 

of teWbil) areaa.Thoth in Kenya and Ifeanda. will
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l^W liper d«oi*iiw. .^ISer*, on the, othbr hand, we
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i5-- tove a bad eMej i?^tho_ moral obU^tion 
p4iirUin eegr^^ le aot.'

;.j^5..m«r toU .ial» th.
,^^eth*T,^ In the arede falling under the ^^giffclM^ 
. " tedre art not jojtis fhloh could be lopp|t',h|^-
■:' treated ae aoh>»egre^tlon area® ^lathout diiticiilsbt

, to the poeition of pereone who Jwe ioquiii^sjiiiea'd 
peate of the same areaa. " "'YiMMM'- "
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-• h/-;A Sir. ^

4^j telegraa of th» 9th August, I hayi J
the honoV ^to fepo^t fih&t ^
dbfloulty wm^^e «xp^enced in cs^rying into

i
it is not vAnticlphted any

1
effectS?'.

^ iprlnplpttB laid down-J^ youfr despatch Bo<S07
May. A fe« bj^tstanding applications hare alre^
disposed of and any cases presenting difficulties 
future alll he referred to my legal advleere 
necessary, to you.

in the
and, If /

2. Under the terms of the deopatoh under reference, 
the position may be susmarlzed as under:-

(I) In the caee of oertaln 
Byert, Eldoret, Kleumu, Londlanl

,y' Mombasa,

be perpetuated In reepect' of plote definitely 
their leases not to be ayallable for Asiatic

(II)

areas in the townships of 
. Klsil, irakuru, UalTasha

it, would appear that segregation will liawe to

stated In

residence.
In the case of the townships of Uachaltos,

J-
Tol, •

%
Asembc, Homa Bay. Kapsabet, Kakamega, Kaplet, Kendu.Kapt 

' Kil^s, Klbigorl, Lumhwa,
Oysgi, l^gue.

Marama. Muhoroni, Malakisl, 
Ya'lS, Ktrlcho and.Eldama Havine. the way

r'\
Entirely oliar for

^(Uij In the cSkb''b!t:i|alrpbi. no 
reSp'sot of the ownership of

non-segregatloB.
7 •
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I :;" tUinlt, of th. Utadlr ?0t.l, P.p^

' - ' ,,’Ho.d will .1.0 not i, ti^.fep»lHe , ^,. V

. ..im Kolcnru in ro.j^oet of nrlou. plot.
......

• t
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77
, ifc"- ^ *“■“* kiooini tlie„.pnay; plot, to bo reetricHt^^

^ >0 Suxop.«, ownoj^ .ro ,^.o olroody alienated on TlotorK 
^v|oi^ 'b«t ^ffW/plo^.OeM- tn^ low aw,-;ro.triet.d‘ to ownerehip 

;i^'*0*«tlO*.r. .

'i.

5. ^(A.. tho wln^o .quid a^oar that oa.es presenting any 
dlfflouity would bio baiy. those trhicl^ra refetrod to in para
graph S (o) of the despatch under reference, and 
that so fqr 1^no applications of this dosorlptlon hare

two hare been dealt with as 
as coming under category (d) while the 

as belonging to the 
of the same paragraph.

arisen."
Out of same dosen applications, 
clearly to be rofusod
others hare had as oloarly to be allowed
simplest olass dosorlbod in (b) 
applioatlous, howerer, 
which no dsolBlon cculd bo glwen, 
at l>tOBent of any oonsiderable demand 
topns^prpipta batween different

These
ore in respect of a long period during 

and there is little OTldonos 
for the transfer of

races.
c

77 .boerre that «iii. there are no oases in which
^|^».W,ld^o.a.op,oifi.eiiy fcrhiddblatic or European .ownership,;

ar. a numbdf ,ot,pl.t. l.-.ff.ot non-transferabls b.twee.. '

•• mo.««» af a'rwhtrj^tten.a, tp ,„ioeno,:
: ■ 'thlh :;
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