
as;
'in

ms KtNYA
27491

Rir-DAm

ifth ' ^^”<±3!)■
let JUD IfBl*

riacuiAitlo»J— SI lUEl 1
Hr.

1/r >ut4jr MIA MT. uqn•m*s uona SaMTIM.
“ Mmiftma.

i../. r..y. ff/«u ^

-f ■
?•«• UrM «apt** •r Mr WshtM ralisak't 

IflBlu, t*cau*r vltk Ur«« tr U* €mm»
<^9»» i*l*h It If fmw4««. If trura* •uffaitaM 
• Mffr»T»4, raqiMsi* aarX/ latlaatlw la

•r4ar Uat SaMaaa aajr ka »raaara4.
r x V A’

t„/» VJS.i^S.

^-rrUiry of Sta^

Tifviou l^r \t i N I 1 K s

J7 •M • **''. r
;W 5^4'^4^ .^^lyrufT 

«JBr 4^3 ij Cfu^^
A/ >?

f z^'-

-J
O'/'' y^e^Cf A» j/

^-O ./'
. ^ s»

/., C/oo-0 fn,CJ /. 

Jl Li YKu e-f . /e^
'%tnm,j

\ l>
^ V V,

r j v; •v«

tL 2;,,^

S 's
ixy JUa,k

I?.-.
■alaniBMU Pq>w

•jow





2/491tvTTVa. OlMMaMT 4 Olivci 382 ,
WlNCMeSTiSisTRtEltUNjZS^

• 4
3*4 eilLAT

LOROON. I C 2

x«« «4m, im.

1 U hud jm burulU ••

thru •«^w (f mt Uch(«D Mluk'i 0»lnl»ii t«c*tk«T -t»>

thr»* »f tha 0u« 4dali It ua fnadad.

r" ■!•»»» .f th* aura* aanutad by «». MUadk

nil yu klBdly 1 lUlbl* that I

InatnietioM for ih« yr«pikM4«

I ahall, »t ••un*. hald ^dlf crailabl* far fttrlhar

4lBa< laa If yav thlak thla daalrable.

Ballara aa t* ba.

Teuia alncaraly

■y haakd.

«.•. hattaaih^ ■*«. . r .« .0. .C.B.I.

Oalaalal Omaa.



I
383 '

- -
. ■

HBH8WXTR tb* following doeuQtnti
u

(1) print of L«aa« of l^th April 1911

Ccatract of 13th April 1911

I-eaao cf ^allwa;*

(*) Copy OrcUr .f and :_arc.“. 19';s atpolntlng
a Rao-iT»r of agadl Soda Company Ltd.

Copy Correeporlenre

Draft >rirr t: Soltcltore for Roceiver.

(2) Do.

(S) Do . 1
(!'
'«

C . x. . !!■ : .re’, r:' r .■ru— t a Cronn Agentt

fcr t e f •! -ir..' cr. t>r:.C' o; t'.» Jovemi^nt of 
f-r..er'. j t: f 'net ^.frloa 

r. •:.r fc: ! c . rlrc i .Btancer :

\
■ e .ya "ol: . r-T.t* ’.vrate

4
i'T-otactorata

‘y a:. Ir.dn.’^rr of Tam. i'l'fd '.Ct:. Ayiil

' o-.a ^art ai:.-! . a^adl

• r a;t laaa a«adl tojretl.er 
-.ar. :«i'o:_r.i t.-ereir. apecifiei itaa

i Jll and

-ato hwtwoe-. ' w. Agentf*

5^. ‘a a

. V ^ . •eip

I** It-: • H .. for a t«r* v'* 9i yearn

t -1 - r t t a: t a -1* a:.. . H -.d (
-v.- e ar : ' . vr ..;.t B r ' , *'• 1:. tne Bald Leaso*

' wf- * - ' *'r ••or rp«- it • 1 H
I
Itr.lT r . h1 te ‘ e : ir. \rreKT or of breach

or :.o'. -c ‘ p - r . an • * • f ^ ■-----------------, 1cr Insolvency 
f » •: rer tue !eat ‘̂-t’ ui.dertaMny ar a.-.:.-

1,- ..•.*.#3 ’ y . ..art of co: v<*tei:t

0 •■

•p^l * - w ' » a: : * e
* Varied: tlon* wr u. cat* a; a«t prcvides tnat

.hi Z:. Mh^rtiPB tnerpjncar £Tv\t^(‘.t

deter ; lut witr.^ut pre;a.:iAp ti a;.yr e •» e p
rig..i ." tcii ". > r.ed t - t.« 'r wi; A enti

]lIu. ^



3j1
And It »*• proTldeU t.'iat until tre Coiipar.y n.culd 

b* entitled to a grant of any euc: lease tnay ei.oulu be

of t.'.e jOTerr.:e;.t In rrspect

In respect of any breach ofor the OoTemnent 
covenant and It Is provided that the proviso for

dseniCd to be tenai.ts at will 
of any lands provided for tr.e r-ul «t>, .

By Clause of tne Constructi: ::..trao’, it war 
provided tr.at In case t .•«: 1: 
deter:;.lned ctnerw. • t.nai. >, 
of insolver.c.. ;

shall be subject to all restrictions 
and such relief against for- 

for the tloe being applloablf

re-entry

and conditions on 
felture as shall be 
aider the laws of England to provieoes for re­

entry contained In leases of similar property or

f ! a.p p .i.e

^ f .e : r : : at#

■;f a . ' tr-#t C r f
rl ‘hts in Hr..'- Rjid.

:r ‘c •. • «•«' ,un ■-# • in.■Contr-tCtcTi*ontract dated 13th April 1311 'herel.n 
the “Construction Contract"

By a f
r^i' ••appointed !u

n.'ter reforre-! to ns
oass of 1 et it:-e Crown Agents of t.ne one part ar.- 

agf.dl .Coda Company I.lo.lted (referred to as

of t:£ Other part the Contractc-

:_ade VrOt*.«en
TIC'-' ® e' ■ ’the

' t £not wi 11.'. .::
♦;.r Controctore)

rtor,; to construct and equip a railway In tl.- 
proteotornte and a pier and other words at .<111:.

j •c., . ' e • • -jove r.. / • t
.in "le

rIeT.trt t e

that le t 8 ain a'cordar.ce with the Contract.

ny Clause 16 of tnls Contract It was provi.

therein ::.entioned tlie Crown Age- 
Contractors accept a lease 

, be c instructed Jider tne contrar' 
lands provided by the lovernrcr.t ther- 

•. " teri;. granted by ttie Lease of 12th Ap; 
1911 at a yearly rent of 5/- 

for

th-

1:. - .a

t
t.iat 8u'*^-ct as

weald ^Ttc.t a..i tna
-i.

t:.e railway t
a'. ’. t -

anot.'.sr

du-i-..
nappe;.. ..Such Lease to co- 

.^Ivln-; effect to ttie provi-lone o' 
root and a proviso for re-entry on nor.- 

payooent of rent or breach of any of the cover...: ■ 
Sic.n provlBO for re-entry to be su'Ject to

and ccndltlone In relief agalnot 
should for the tine be Inp; be applln 

'y laws of Sngland to provisoes for re-entry c 
In ’.eases of English land.

• r ’pr. . 8* .

I^

T.e

wir8'JC 1.

t.-.e ' r •#. Ae*" '
restrl'^tlona

. r .Tie w
feltjre ae

f t w
waa r:

. . _ ^



mm' :
Tb« qiMstlea tharafor* arlaaa aa «a irtiat actloa 

ba tak^;^ tba OoTamaant*

.tl^ta thought that aoaa aotlon ahould ba. takan

mmmrt tha powtrs of tbo OoTomaaat «• 1» !• 
-^pprahaadod that th ara la graya riak af a walTor eeeorrlag If 

thara la furthar dalay.

Tha OoTamant aould not ba dlapoaad to taka axtrana 
maaauraa, and nuld still allow tha Coarany to dawalop tha 
Industry In tha Colony proTldod thay ara aatlsflad with tha 
raoonstruatlon aohane of tha CoBg>any, and that thalr rights 
under tha Isasa and Construction Contract abowa rafarrsd to 
can ba prsaarrsd Intact .

Thay would howassr raqulrs sons nodlfleatlom In thalr 
faTour In raspoot to tha rates flxsd by tha existing Contraot 
for tha CouTsyanca of Soda.

0ns coursa would be to naka danand for lasnadlats

r r-

f

tyarlUa ha* 1* !«• *••• a—h*^*
. h

1 «U1 ohaarto that eiaaao SO oe
italna a prsTlas far ro>aatry slallar to t.:Isaaa e

aoatalaa* la Claaaa *T af the Csastruetlen Csatrac>.| 1 iSlatoly to

Of a>4 Uarah 1*2S aa ardor 
asMr la a daboatsrs haldars' aotloa appolatlag And 
VtXaaa Tatt (a partaar la'ths flra af hassrs. a.k.?! 
A Ca). to ba roeolwor aa bshalf of tha dsboatura 
of tha Lagadl Caapany and to nanaga tba buslnaaa o' 
Caapiuiy with a prorlae that tha hsoslsor la not t: 
Lanagar after »th 192S without tha laass of ’J

Tba order proTldas for tha uaual anqulrlet. 
lo notlss af tna appolntaant of a Rsoalrar wn? 

ty tra .agadl Soda Co. and tha Crov Aganta first 1 
of tM appoiotrant of tha ItaoalTor on or abcj 

I >th karch through adTartlaananta In tba Praaa. 1 
attention of t.ha Solicitors to tbs Lagadl Soda Co:] 
aas iniadlataly drawn to tbs affoat of tbs appoint) 
a Saoalswr and sons oarraspaadanea anaasd.

Tba dabantura haldars aatlan
appointed with a wlsw to a raosnatruetlo: 

Lagadl Sads Caapony Llaltad idilsh la said to be It 
details af the rasonatractloa aebaos are r

■ada by Ur.Juet

C ourt.

aoara

li and If not eenplled with to coiaBanew prooaadlngspo
for wjwctnent.

Another course, which It Is subnltted would ba sffaotlTS, 
* leuld ba to obtain from the RscalTar an admission In writing 

.tha rights of tha Crown. Agwnts In a fom which would kssp 
than allws for a dsflhlta period to give tine for the

to ba brought forward and consldersd.

If tha first coursa Is taken It appears Improbable that 
tba rscalTsr would glra up possassion without a judgaant 
against him, and It la likely that hostile proeaadlnge would 
awrlously danago the chances of a tuccssaful rsconatruetlon « 
of tha Ceapany.

' la tba srant of legal pracaadlngs for ejectment bsconlng 
naeasaary It la apprahsndad that a judgment In Sngland could 
ba abtalaad agalnat tha racalxar which would aftarwarda ba

launobad aaii

raeairar

raoonstructlon achai
t ut ns

aTsllabla .
The .agadt Seda Csapuy la a Llidtad Coapaay

kigland didar tha CifUaa data.

IS la flaw Sbdt «4ar CloMa fS af tba teas 
idS af • Baealwar baa oauaad aHMadl tba appaUt

af tbdt trarr add brawbt lata aparatloa tba pe< 
4T af She Caaatruetlon Colasaramaat wdar ei<

I*

V . j -. J
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\ u"■ VI*-• . 336• » t I I 0 I.■ir»rM4 aamat in* rnrarir l» c*u^y.H»«i 
tat«« wui« *f a |lri

S ».
• BaMlaar aamia k«

r*«»l»*r apfaU**# Vy tua «ifc«Btu
(a) * {*). It li olMrly, In ay opinion, a.dTlaaU.0 

tkat noM nop aheaU ko takon to aako It clear that tho ■ >,
haianra of the Ca

Cauaaol ta roaaaataii t« a**laa

lathar a faraal
OTom JMota an kaoplac alln tho lx rl«hto under thaakaall *a and# open(a)
farfalturo that haa aeoanad apd to ohriato any rink from 
a plea of oalnr. If a(

. » a Tien to local 
for ojootaoat la tbo oront of a

flQ^eaT for poooooetoa nlt^ 
prooaadlnpa

rnfuaal, or

otap with thlo ohjoot lo not ' i 
tokan, I think that tkora alcht poaelbly bo a rlok of ouoh
a plaa bolnc aaooaaofully ralood.

With tUa ebjeot.la Tton.^thore are, In ay opinion,
t*o altonatlTo ooaraaa opon:- 

(1) toe^

righto oxlatliif aadar the forfolturo, tha nature of nhloh 
righto I deal olth below in ananoi to ^uaatlon (o), and 
aOBtanorahaoualy with the oarTloa of tho ammone aentlenad 
la tha aaeaar to (o), to oond a lottar to tha RacelTor 
atatlag la affoot that, ao tha Crown kganta hare bean unable

«>a rweolTor or a Win

i< faroallp roowgalalng the righto o 
CnwB Igwata aad agro.lag that they ohoald

(eJ ■hatber a lottar fri

>a/agal proooodlnga to anferoo tha
llalkapt al

aad blading upao all aooaaaary partloo. 
Ibatbor If la^l prweaadlaga ora aaoaoaary i 

ahould bo tahaa la haglaad or tta e«: 
uld ba paoalbla for tbo Cnn ‘ 

haaolwor nPhi««^ 
of tro tadalTar appolntod by tha t«

(a)
notion

(d) Whatbar It
to got a

to obtain tho Inforantlon which they require with regard to 
tbo propooad rooeaatruntlon, they hare on their Counaal'a

to that

baldaro-
'•) twaarally 

la the

ndTlaa laeuad tha eiBBono la order to aafaguard their

t^ forfbtiura and. If nocaaanry, to enforcetntyaota und<

tbo aaae, but that. If within a iwaaonabla time It la made
aTent of Caaaaal ndflalag *00 oaar i 

ba U rogaaatad to oattlo *•abaule »a purauad, 
noeeapatylnd

elaar ta thoa that tha propeaod roooaatruetlon lo going 
fanayd ao tarao nhloh are oatlafaetory to thna and whloh 
weald hOTW to Inoluda aodlfloatlona In their ferour In 
raapaot to tho mtaa fixed by the axlotlng eontraot for 
tha eoaTOyaaeo of aada, they weald be willing to delay 
fntkor pnooodlaga uotU tho aehooa of raoonatraetlon la 

ktlateatorlly oat tied .aad if and whoa It la ao oattlod, 
of eaaraa ta atay all fhrthar prooaodlnga: and putting 
doiward ao a farther tom of etaying their hnnde that It

draft of a lottar rtlcb It la wage-

Ittas to «to hwoolTwioa urn.•haald bo

,^0^010 ba arwaagod far than to attend all proceedlnga

■. •
■Mk
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17 far yasMaalen af aaok prayarty with

aa aotlaaoraan ataata 
acalaat tha Ci
■aaaa praflta aad tha appalataaat af a raaattar ar altar-

' «
t to 0

aad raly oa an adalailaa fraa tha Inaalyar la tha f aatlialx that tha Craaa asaata aap ha aU(

aadaad pra tataraaaa fua (aaa angal ▼. hnlth, t
1; hraaka t. Oraathad, 1 J. a «. ITS, huaaall r. 

aagllan hallnay Ca^paaj, $ llaa. h 0. IIT, Isparta 
SMhraaa, &.IL SO af. tSt; «lahar«a r. atpar af USSaxalaato 
ISSS, a Ch. aiS; HarrUca, Saava 4 Oa., 1SS4, » Oh. 643; 
■Mrp faips, saa 4 latahlaa, ta Ch. B. 40S; SlaSa T. halah. 
IS Ch. S. SSI). Tha Raaalyar of tha Cavpaap 
party ta anoh aa applloatlon (aaa Oanaral Shara 4o. Coavaay 
T. «>atlay srlek 4c. Co., 30. Ch. D. MO). Probably tha 
Court, If optlaflod, aatt aa doubt aould ba. aa ta thi 
tltla af tha Cron acobU uadar tha farfaitura, aauXd 
dlroot tha Saaalrar ta (Ito up paaaaaalaa wlthaut puttlaf 
tha clalaaata to tha azpoaaa af aa aotlaa. Thara aay ha 
a dlffloulty aa tc tha Crown Acanta tbaaaaliaa balac tha 
applloaata (aaa habartaaa'a Clrll Prooaadlaca by and 
acalaat tha crown, pp. lOT and 104), aad It aay pa that

.y bare to apply: but thla I ahould

ta la
of a lattar ta tha af«Mt that tha rl«hta af the

not ta ba projmdlaad U aay ny hy thair
td ha

Acanta aro

B41 taklBC aatloa hi vraaaat satU tha raaulta af t
Paa.

MsaUatleaa for rtponatruotlaa ara OTldaBt, aad for 
wr4ta a lattar to tha haaalyar aa tthat pnrpoaa to 

llnaa of tha draft lattar with tha papora.

on tha whala, t aa af apialaa that aauraa (1) i 
, laaaauah aa It daf laltaly aaaart

sM tsaadoa
tha profarabla aaa 
and aalataUa tha rlchta of tha Crown Acaata aad at

to » cMiprMls# Md 4#«t notlBO opoM ttp a 
•0 far aa I can aaa, Jaopardlaa tha prappoat af a

tuoeataful raeonatructlan; and thla la, aaeordlasly

tha eouraa which I adylaa.

In ay aplnlaa, tha local praaaodlnco aho. 
bo takao In Mclaad aad ahauld, aad, aoaardlnc ta t:

laa pro lata:

(0).

lat, ba by a a>authorlaad praotlca,

quo taken out In tha Mbaaturw Raldaro aetlaa. 
action ean ba takan acalnat tha Caapaay wlthaut tht 
IMT* of tte C0«n, Mt Uo a«poio«r

9o
tha Attarnay Oanaral

Ilka ta a laldar fia-thar.

(4). I think It would bo paaalbla In tha cireuaataneaa 
af tha praaant oaao to cat a roealTor appolatad; and. If 
ao, I think that thay alcht ba abla to cat thair racalaar

uadar tha ardor Of tho Court, praaaadlaco wlthaut • 
laara would ba a aaatnpt af Court (aaa oaaaa altac

It la, I thlak, elaar that tha SaaalTorah:balaa).

undar tha Ordar af tha 3nd Sarah 1433 aatanda ta v
appalntad af tha forfaltad propart* In a lOatltutlon for tha 
raaalaar appalntad undar tha ordar In tha Oabantura Holdara

forolcn praparty af tha Cnciay, aud la that aaaa t 
>0 shauld ba U Ma aatlaa U >

aatlaa.
appllaatlau hy 
tha ssaaltur wm (••• asurXa a. Chaat, t:

! hara nothlac ta add axlYpt that, a:(a) Oanarally.

If tha Court ardara poaaaaalon of tha forfaltad praparty ta
D. Tai). tta
ba dlraatad ta daUaar

laa will Mk that tha Saoalawr a*
tha Crown Aconta, It will probably atlll ba 

aaoaaaary ta taka atapa in tha Colony to obtain affactlTo

aaaautlaa af tha Ordar.

Iron
ta tha Cron Acaata paaao 
baaa forfaltad ar that vaf tha praparty whlah

DiaSTOa POLLOCK, 
Llaa. laa,

Hat hayk. i

i%
■M.
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