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‘/ﬁ'.,((, Mr. Seel and I have been through the
| ‘drafts and have compared them as far as may be
with the previous Instrumen articularly the
lease of the Lake of 1911} agreed, but not
executed, Railway lease of March 1923; aﬁd the
Memorandum of agreement with Messrs. Brunner Mond
this year as modified by consent in v26898724.
Allowing for the difrm-_y of circumstances the
changes of form are nt;t extensive and are largely’
accounted for 0y the grouping of covenants under
single headings and the avoidance of various
complicated pieces of drafting. A note on
certain points of detail is attached, but
attention .a: be draw: specially to the r‘ollowing
poln:s, whicr largely arise out of the Solicitors’
covering letter.
fa; The Solicitors draw attention to their
omissio: _: t:e provieion in Clause 7 of the
L'.emora:.u;r.’ 'or tne Co. to pay railway freight
ana royalty on certain specifie) amounts whether
tney actually turn out trie quantity or not,
Thise provieio: 18 an essential part of our dealing
wits Yess:8. - runner uond,and 1t is unfortunate
trat the Solicitors have left 1t out without i
reference to us.
Thie was our main safeguard against
the property not being worked and it is not {

sufficient protectior that (as the Solicitors

suggest) tie Crown Agents would be able to lay

down the terms on wnich they would waive & breach

> lap ke,
¢y Lon e T

of covenant./
The Solicitore must ve instructed to

vy&ry thedrafts 8o as to include this provision

and
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Mr. Seel amd I have heen through the

Qﬂﬂl lnd have compared them as far as may be

3 l‘:th the p:ravioul Instruments, particularly the
lease of the Lake of 1911; the agreed, but not
éxecuted, Railway lease of March 1923; and the
Memorandum of agreement with Messrs. Brunner Mond
this year as modified by consent in 26898/24.
Allowing for the diffm of circumstances the
changee of form are nét extensive and are largely
accounted for by the grouping of covenants under
8ingle headings and the avoidance o: various
complicated pieces of drafting. A note on
Ccertain points of detail is attachec, out
attention .a: be drawr specially to t:e following
pointe whic:. .argely arise out of tne Solicitors’
covering letter.

'a, Tre Solicitore draw attention to tuney

omissiu:n _f tie prcvlalon[ku clause 7 o: the

Nemoru:.c,;,‘ ‘or tne Co. to pay railway freignt

anad roya.ty or. certain epecifie) amounte whet:er

tney actually turn out tiie quantity or not,

Thie provielo. 18 an essential part of our dealing

wits Yess:®. -runner Mond and 1t 18 un‘ortunate
trat the Solicitors nave left 1t out without
reference to us.

Thie was our main safeguard against
the property not being worked and it is not
sufficient protection that (a8 the Solicitors
suggest) the Crown Agents would be able to lay

down the terms on which they would waive & breacn
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The Solicitore must ve inetructed to
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" and the Governor must be informed by telegrad that

this is being done. Messrs. Brunner Mond & .
must also be so informed when the time com

communicating the drafts to them.

(b) Having themselves cut out the provision for
absolutely certain payments to the Goverment If-he
Solicitors proceed to point out that we have made no
provision for a minimum payment on account of
royality. 1f they are instructed as 1 propose
under (a) they can at the same time be informed thlt
ttie Secretary of State sees no necessity, in addition,’
for nroviding a minimum Q&\royalty.

¢) “Governor's day". We now have the
recommendation of the Governor and the General
Manager that the year which should apply to the
Company's obligation to produce a certain amount
s.0 ld be taken to end on the 318t October. This
gives us the means of avoiding relex aice to a

wGovernor's day", and tue only point is as to the
exact definition of the date and its relation to

the term of t:ie lease. The lease is to run from
th- date of reconstruction of the Co. and this,
we may be sure will not be before the 3lst October,
1924, but we may be almost as confident that if the
scheme of reconstruction is approved by the Court,
1t will be earlier than the 318t October, 1925.
" I suggest (sutject to the power of redrafting if the
reconctruction is inordinately delayed) that
the leas e should run from the date 6! reconstrye tion:
up to the expiration of 98 years from the 31st
October, 1926, and that the first period of five
‘j‘\.ygsra (which governs the llt‘er periods threughout)

ould be defined as a period of four years t::h

[
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that would mean certain conse-
quential alterationa for ltlmplo, in 5 (V) (a)
of the La.ke lease where the thj.rd fouxt.h angf: .

fifth yeara are referred to, el L8 a4
The furtl;or quention o8 .whether the
‘pericds of account (ending J nd December)

should not also be altered so a8 to end in October
and April. T think thie alteratiemjwill be
desirable as otherwise the books have to be made
up separately in regard to actusl amount of output
anc the roya.tiee due on output.

(d) I am confident that there is no need
to provide in Cluuge 5 of the Railway lease (as
the Solicitors have done) that the lessees shall

equip the branc:. railwav to carry 160,000 tore &

year. Thie nas been done long a50, but we ‘i
vetter have t. e Sovernor's confirmatic: tra: (8
stipulati » {¢ unnecessa

e) Tne next poin' ir the .etter ‘rom tre
Solicitore re.ut. to the provision that tr.
Governrer*® f:al., in Teep t 0f the capita. et
of tre Lruanc: ve-se Tal.wa;, te “redited witn

what we are letting of¢ tue Jo. 1: the way of

freight weatmeet an: rovaltly 48 comparec wit: ‘tne

ym A
Previous provieio for & f:relght edent 0! 9 “Lore

of 1¢ per torn rile plue corres o.ding roya.ty,

AB regards tlic period- after the 1 :s* flie v-a 8,
the Solicitors are rignt ir eaying trat i: the
royalty, us 1t would have been, 18 the same as the
royalty as it will be, wdoe: not appear ;ﬁ
difference. But, as regards the 1:rst five yeurs
when there will be a compounded payment i respet
of freight ahc royalty the position te dif er nt.
If the compounded rate te regarded s separated
into a frelght rat u";;’;“ royalty on tne basis

Prev“)uuly
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that same da: hat would mean certain conse-

%l s
; quential alterations, for uumple, in 5 (V) (a)
1 of the La.ke lease where the third fourth and .

-~ <

fifth yenra are referred to, .

Tne furthgr queﬂion ariles whether the

7+ periods of account (ending June and December)

should not also be altered so as to end in October
and April. I taink this alteratiomwill be
desirable as otherwise the books have to te made
up separately in regard to actusl amount of output
and the royaltiee due on output.

(d) I am confident that there is no need
to provide in Cluuse 5 of the Railway lease (as
the Solicitors have done) that the lessees shall
equip the brancn railway to carry 160,000 tore a
Year, This has been done long ago, but we huc
better have tre Governor's confirmation that il
stipulation ie unnec essa ry.

(e) The next point in the letter from tre
Solicitore relates to th- provision that the
Government srall, in reep-ct of the capita. cost
of the Lranch te<sbies railway, be credited with
what we are letting off the Co. in the way of
freight wedmiet and rovalty as compared with tne

yailZ
previous provision for a freight weiewt of 9 S6tre
of 1d per ton mile Plue corresvonding royalty.
A® regards the periods after the rirst five yea:s,
the Solicitors are right in saying trat if the
royalty, as 1t would have been, is the same as E:Af
royalty as it will be, :z:-o does not appear ;r )
difference. But, as regards the ‘irst five yeure
when there will be a comwpounded payment 1. rerpe t
of freight and royalty the position is d:flera.
If the compounded rate be regarded s separated

A

into a freight rat.a PES&® royalty on the basie

Pileviocusiy
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previously due, then we may reégard the royalty as P
being cut out, but the frelght Tete must in that

cage te regarded ae reduced and therefore the

deficiency of that freight "ﬁt under th d

rate 1f 1n reased. Regarding it from the nt of
viiw 0f t.e “olicitore orafts in which no royalty is
e B Le - ring the ‘iret five years and the whole of

tre compoundec rate is regarded ae freight, the

fallac. of their view that royalty cancels out is

ever more apparent, as it appears in the firet tem ‘
taat . f kot (- Efxem the second term of the lub’tmtaon
8l .

tnie roint aleo the Solicitors must, I am

afralc (e tolc to revise their draft.

k-‘"l “lei! neat poin® ‘namely, that it would be
el p.e: '. nave tn- rate on tue first 50,000 tens so
muc , wi‘': & Llghers ate On the excese over that

—_—
&z U ur.t 18 * 0f da‘te. We have been proceeding both
wi* ':.» 0.3 ‘0. and wit: thnelr poti,-n"l;; successors
on ‘'« vtaesis of fixed rater per ton according to the
uCtua. amoun?t o.z__;;r:‘r‘y'*ﬁg and 1 am not prepared to

wdvise that we should delay a settlement by re-opening

trie yues " ic Tre fac! that the arrangement made

mear® 'ra' @' the pointgof change (e.g. at 50,000) the

reilw a:rles additionm]l soda without getting

additi na. freignt for n|nu been realised and the

prov.sion that at these points the amount payable in

freight shall not be less than so much was definitely

put ir sc as to avoid the Govermment actually

receiving lese on the larger amoupt carried, In

this matter we have been meeting the other side and net

evolving a perfect scheme. : .
(f) 1 agree with the Seliciters that it would

be udvisedble to insert a detintte Wan in the Railwe

- B R o W A TieY §
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previously due, then we may tmrd the uyﬂf&‘ s
being cut out, but the freight rdte mt 1! that

case be regarded as reduced and therefore the
deficiency of that freight -’ﬁt under the 9/16d
rate 1s 1n reased. Regarding it from the point of
view of tre Solicitore crafts‘ in which no royalty is
pavatle c.ring the firet five years and the whole of
the compounded rate is regarded as freight, the
fallacy of their view that royalty cancels out is

even more apparent, as it appears in the first tem

taatq f kol (- Exswm the second temm of the oubﬂtmtion
s

sum.

On this point aleo the Solicitors must, I am

afraid te told to revise their draft.

(f') Treir next poin: (namely, that it would be
eirpler "o nave the rate on tne first 50,000 tons so
muc:., wit'n a nigher -ate on the exc’el_a over tnat
amourn?t ie t of da‘te. We have been proceeding both
wi* tn- o0lad “c. and wit:n tnelr potential successors

paeies 0f ‘ixed ratee per ton according to the
on iLe b

actual amount &L:;;f‘;;?ﬂt and 1 am not prepared to
advise that we should delay a settlement by re-opening
tris gquee"i Tre fact! that the arrangement made
mear® tra' &' tLe pointgof change (e.g. at 50,000) the
railws. ca-ries additiomml soda without getting
additi nal freignt for Xt|hu been ruli-ed/and the
prov.eion that at these points the amount payable in
freight sball not be less than so much was definitely
put ir 8o ae to avoid the Govermnment actually
receiving lese on the larger amount carried. In

thie matter we have been meeting the other -ug and :Jot

evolving a perfect schame. . ‘
(#) 1 agree with the Soliciters that it would ;
b' alvillblc to insert a defintte sum u mllllll

lease as being the capital expenditure on the

nilwa,y up to date. Y-.u-oqn put this to ¥

/eBBrs.
Brunner Mond and Co., but {t will probably need

& good deal of discuseion (which we can leave to
the Crown Agents )to ascertain the exact amount.

(8) I think it ig fully agreed with Messrs.

Brunner Mond and Co. that we cannot promise them

any immunity from the regular customs duties,
though the Solicitorse are right in pointing out tie
ambiguity of D (6) of the Memorandum in which {t

i Baid that there could te no Bpeclal concessicne

other than those in the existing Magudi Railway
Lease, Those concessions mainly or mentir.
refer to the special duty on coal (wiicn nuas
definitely been dropped) and the exempticn from
customs duty of material for construction of the
railway, which is out of date. On this poirt
the draft should stand until we see whether Vessrs,
Brunner Mond and Co. will take any exceptui'n *. it.
(h) The Solicitors are right in nolding tiat

the Lake lease and the Railway lease shou.d not
each provide for the lessees having the first
refusal of land on each side of the railway,
There is room for difference of opinion whether
the privilege would ve more suitably accorded to
the lessees of the railway (wh o may require the

land for sidings, etc.) or to the lessees of the

Lake (for whose purposes the sidings etc. woulcd te

required). I am prepared to leave the
Privilege to the Lake lessees as ie doie i these
drafts.

(1) We can leave to tue Governor tie
Solicitors final point that the General Marager's
statement of the coet of working should te for a

period




g the ospital expenditure on the
n’-:!-'v “ll‘j.o .dl't:',clé.' ‘ Yém put thie to Nessrs.
Brunner Mond ang Co., but 1t will probably need

& good dea. of discuseion (which we can leave to
the Crown Agents )to ascertain the exact amount.

(8) I think it ig fully aegreed with Messrs.
Brunner Mond and Co. that we cannot promise them
any immunity from the regular customs duties,
though the Solicitors are right in pointing out the
ambiguity of D (6) of the ¥emorandum in which it
is said that there could te no Bpecla. concessicns
other than those in tne existing Magadi Hail way
Lease, Those concessions mainly or Bntircly
refer to the special duty on cqal (which rus
definitely been dropped) and the exempticn from
customs duty of material for construction of the
reilway, wrich is out of date. On thie poirt
the draft should stand until we see whether lessrs,
Brunner Mond and Co. will take any exceptirn toit.

(h) The Solicitors are right in nolding trat
the Lake lease and the Railway lease shou.d no+
each provide for the lessees having the first
refusal of land on each side of the railway,

There is room for difference of opinion whether
the privilege would bve more suitably accorded to
the lessees of the railway (wh o may require tne
land for sidings, etc.) or to the lessees of the
Lake ( for whose purposes the sidings etc. would re
required). I am prepared to Jeave the
privilege to the Lake lessees as is done in these
drefte,

(1) We can leave to tue Governor the
Solicitors final point that the General Manager's
statement of the cost of working shoula te foy &

period




period expiring adx ¢lear months before ‘the date
of the revision of rates which the statement is

intended to govern. I think their view is

if there 18 no inconvenience.



Ih%ro?mt'ibn. The uadnu bt tﬁe

new Company will nn neceuarily be that in the
draft.

Clause 2, eng of first p;mgraph. The
old Company had wi tn approval acquired the con trol
of water other than that of the Guaso Nyiro.

The rights so &®quired must be continued to the
new. Company, and we had better ask the Govex:n‘ori
to suggest words for covering this point.

Clause 2 (1) The exception of minerals
other than soda from the tems of the lease is
agreed with the promoters, At the end of these
Sub-Clausesthe proviseion that the Government will
not be responsible for subsidence should appeal
to Messre. Brunner Mond and Co. who know all
about subsidences fx-on their Cheshire experi-rces.

The fO-l-}m-ng exceptions fellow or +
exceptio of other rrinera.lw .

Cluuse 2 last paragraph ("Tem"). As
to this see covering minute.

Clause 3. If my proposal as toc the
“iovem(’% dayj‘q is adopted"e had better have an
initial proportionate payment of rent for the first °
period up to the 3lst Octoher 1925, subsequent
paymente being due on the 1st November each year.

Clause 4 (1) as to "Sovernor's day",
see coverihg minute.

(i1) As to the monthe in whic:. payments
should be due, see also covering minute.

(1v) The provision that there shoulc e
no export duty on products on whici. royaity has

been paid is in form a deduction from the powers

of




of the Legislature. There are no export duties

at present, however, and I think the irregularity

can be overlooked. If not, it will be necessary to

provide that the Government will eet off amounts '

receiving recyalty against amounts due in resp 3o T

export duty, but tne matter would give rise

muc!, *rouble with the promoters that I hope we may

leave the prcsvxsior. as 1t stands. o
Clause 5 (1iv). I do not much like

instructing the lessees te work tine deposit until 1t

is exhauate'd. So far as can human“y be foreseen the

deposit will increase more rapidly than it can be

worked, and the provision mi_gr_.': be used in the time

>
0f our remote £.CCES880re as Justlfying’gpplic;tion

for tic r-newa. o7 the lease. There may be nothing
in tnie, ovut 1¢ trhere 18 anytning ir it, we can
aveid 1t Ly Baylns "untl., the expiration or sooner
N,e;'.:.- ti1o0: ‘'t + lease Oor unti. tne whole
of tie ¢oposl’ 8 &8i. be worked out®.

lause & v, (k. The Memorandum 18
ot clear or o..e point, namely, 1f, for example,

the Lto. 18 liat.ie tu produce 50,000 tons in one year
er.d £C,000 in tne next year, ana actually produces
anly 45,000 ir. the ‘irst year, its l1ia:ility in the
seconc year ' suppoelrg thne cefictency of 5,000 1is
P G

workec off in trne “iret three mo:;zha)nktw
57,000 t.re or 55,000 tons. ] aseume the latter,
but {f there is any room for ambiguity in the
wording of tre draft lease it should be removed.

“lauee 5 (vi). The provision against
waete seems to be new, It ie worth putting in as
a precaution, but it will be extremely difficult to
chheck any waste.

Clause 5 (x1i). See what I have esaid on

Clause




_Sub-Clause.

The wrd 'aoﬁ 'by itulf bas a °

lpoeitl d.ﬂnod ln.ndng
\ Py

«/

ki (nry long) Bentence my’ non-lml ning is

\
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“effended by the oxtrmo dnversion of ‘language,

especially the Jamisplacing of the words "to
re-enter", bumot this be avoided.
Clause 13, There seems some dupli-
cation between this and Clause 12,
‘Clause 14, The ejusdem generis
provision near the bottom of the page is new
in thl_n draft, but has been agreed with Mesers.

Brunner Mond.

RAILWAY LEASE

Introduction. The address of iha
new Company 18 uncertain.

Preamble. The date will be that of
reconstruction - see mote on Lake lease,

Clause 1 (L). See note on Lake lease
ae to "Governor's day".

Clause 2 (iv). The 1923 lease had
the words “over the railway or to the port".
When we get the Port lease from the Colony we must
make sure that correeponding provision is made
there or that it ie unnecessary.

Clause 4. The provisions as to the
Tallway being worked entirely as & branch of
ﬁu Uganda Rail-w/ and the Co. having no special

priority of tr.rﬂcj have been settled with the

promotaers
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“effended by the extruo Anversion of: langua.ge

especially tham»lwim of the words nto

Te-enter"®, Canriot this be avoided.
Clause 13, There seems some dupli-~
cation between this and Clause 12,
‘cluuae 14, The ejusdem generis
provision near the bottom of the page is new
in thj..- draft, but has been agreed with Messrs.

Brunner Mond.

RAILWAY LEASE

Introduction. The address of the
new Company ie uncertain.

Preamble. The date will be that of
reconstruction - see mote on Lake lease,

Clause 1 (L). Bee note on Lake lease
ae to "Governor's day".

Clause 2 (iv), The 1923 lease had
the words "over the railway or to the port".
When we get the Port lease from the Colony we must
make sure that correeponding provision is made
there or that it is unnecessary.

Clause 4. The provisions as to the

“*milway being worked entirely as & branch of
tho Ugands Rnuvq' and the Co. having no special
priority of t!.ffi?{ have been settled with the

prouwotaes




pfomotors. They have 1nvolv'ad‘sﬂoral'ohangos in

the form of the lease.

Clause 5 (1) See eovering minute and the
Solicitors letter. >
Clause 8 (11). This provides t

Yganda Railway shall not be compelled ta equip the

line 80 as to be capable of carrying more Shln\ i

}

tbat the Uganda Railway shall not be liable to carry
more than 160,000 tons a year, but I thirk this -!.-:-un-
neceesary in view of the general provision of Clause
4 (B).

Clause 8 (11). Clause 20 of the 1923
lease provided tnat the Co. should not, on the ground
of their providing the tarke for carrying liquid
fuel, be entitled to a specially low rate of freight.
Thit ie omittec from the present lease mdbkll a
matte: ‘o: .egal opirnicn whether the emiselonis safe.

claure 11 AB to "Governolyr's day" and

trne Colicitors two eccentricities on this Clause,

see covering minute.

As to Sut- lause (B) if my proposals for
the beginning of the term and ae regards ®Governor's
day" are accepted the provision as to an excess of the

3 —
initial period over tﬁe whole year is not likely to
arise, but if it stende the drafting may require
reconsideration, as it appears to me that the
amount carded in that excess period must govern the

rate per ton as well as the minimum earlier payment.

Clause 11 Sub-Clause (C). The Bolicitors

have drafted the greater part of this Clause on the

assumption that rates will always be increased and

‘have confined the poessibility of a decrease to Bub-

Clause {€)(x). This is not sufficient as the Co.
i might

160,000 tons of soda annually. There-is:no pg"“""ny.-._



nﬁ.ght have just as mueh to say about the adequacy
of a reduction as about the legitimacy of an
lneruso. MMWJB add}&ion.we
cannot expect the Co. to be pleased with the .

provision: that an incresse shall last five

years while a decrease shall be teminabvle at
in

will. I do not see why/the whole of Sub-Clause
(C) we should not use the word "revige" or
“revision® instead of "increase",

On the same Sub-Clause fC) it will be
obee:ved that the Memorandum contained a Bpecial
foot-riote as to the meaning of th; minimum yearly
payments in this connection. Under (A) we are
desaling wit: ®abpolute rates/anc the minirmum
yearlv rate Courresponding to them *, Under

ﬂ‘{-"(‘l‘“

we are dealing with mimdean rates, anc it wo
te improper 1: €.g. tre actual rate per ton were
18/- for quantity exceeding .fv,()()/_ tons, that tre

nimu ea:] 'uJ'mer.'.v's 0..a te £11L,000, wnic: :g
appropriate tc & rate o° 20/~ The Soliitors
mise tiie poir.: a.togetrer anc ar explanatiorn zust
te inBerted,

Wity recarc tc Sub-Clauses (v) et Beq.
of 'C,, these seen to e t;. ratura. cor llary
of thne arrangemer te agreed upon. We can leave
the Governor to viject 1f he wishes.

‘lause .c. Tiie provisi 1. that at tre
expiraticn of the full temm of 99 years the
railway shall lapse to the Government is agreed
with the promoters and so is ti.e provieics {in
Clause 21 as to the reduction of the capital vaiue

e s
of the railwuay by a deficiency of freightg in
regard to wnicu see m, covering minute,

Clause 23, In view of the repgtition

of




ght have Ju&ﬁmh to say about the adequacy
tl‘ a reduction as sbout the legitimacy of an

moruu. M!—mqhk’n addnion \We

! cannet éxpect the Co. to be pleased with the .

prouam': that an “incresnse shall last five

~: years while a decran nhnll be temrinavle at
will, I do not see 'hy/the whole of Sub-Clause
(C) we should not use the word "revise" or
“revision® instead of "increase",

Qn the same Sub-Clause C) 1t will be
obee:ved that the Memorandum contained a special
foot-note ae to the meaning of thc: minimum yearly
payments in tnis connection. Under (A) we are
dealing witn ®absolute ruten’anu the minimur
yearlyv rate corresponding to them *, Under ()

MU Gyt Com tanm
we are dea.ing with migdman rates, anc it wo .

te lmproper 1! €.g.,the act.al rate per ton were

18/- for Juantity exceedin, .{9,00( tons, trat tre
. nimur yea:!l . 'e\;/me.n["!.o -G be £:L,000, wriic is
appropriate ¢ & rate of 20/~ . The Solicitors
mise ti.le potr: sitigetrer anc ar explanatic: must

Ce inserted,

Wit: re<ard tc Sub-Clauses (v, et seq.
of 'T ., trese seem to e tie rnatura. cor llary
O0f tre arrangemerte ugreed upon. We car leave
the Governor to ctject 1f he wishes.

lause .t, The proviei r that at tre
expiration of the full temrm of 99 years the
railway shall lapee to the Government is agreed
with the promoters and so is tile provision ir
Clause 21 as to the reduction of the cupital vai.¢

e s

of the ratlway by a deficiency of f: elghtg ir
regard to which see my covering minute,

Clause 23, In view of the repgt.tion

of




of the word "any" in line 2 it will be clearer to

read "upon tlie railway or upon any other”.

Clause 29. As in the case of the Lake

provision has been addeg 3y

{!

e

Jeage the ejusdenm generis

bty agreament.




of the word "any" in line 2 it will be clearer to
‘read “"upon the railway or upon any other". .

Clause 29. As in the case of the Lake
lease the ejusdem generis provision has been added

by agreement.
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mrl
Meagadi Bodl Company Limited.

Ve beg to hand you herewish thres prints each of twp

drafts of nev leases of Lake Magadi emd the Railway to Lake

Negadi prepared in accordance with Four instructions.

The ground should be cleared for the new lsases
before they are actually granted. A% pressmt the pld leasesn,
though eubjeot to forfeiture, ams %111 on foot. We think
these should be surrendered by the liquideter of the o1d
cospMmy with the concurrence of the debemture hol dare =nd
deeds executed to this effect.

We have taken the opportuni sy of Técasting the

h 8
]

leases and cutting out the dead wood.
I the Jiease of Leke Negadi::

We have, as & sughowtion, smitted the prevision in
Sl mise 7 of the memorandum weoempasying your letter of soth
Nay, 1924 s to "defamults® {iue Last sentence of the o

a.m Agents can always waivs lw of covenap
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LONDON, E.C.2.

3 &4, GREAT WINCHESTER

23%h Beptemder, 1924,

¥agadi Boda Company Limdted.

e RO MRS e Ay
We beg to hand you herewith threse prints each of tw
draftes-of ;u' leases of Lake Magadl emd the Railway to Lake
Nagadi prepared in aocordance with yomr instructione.

The ground should be clearsd for the new lseases
before they are actually grented. at presaut the old lessen,
though eubject to forfeiture, axs st1ll on foot. We tiink
these should be surrendered by the liquidetasr of the ol4d
compmuy with the conourrence of the debsmture hol dere and
deeds executed to this effect.

We have taken the opportunisy of Técasting the
leases and cutting cut the dead wood.

Ve have, as & eugh®stion, smitted the prevision in

clause 7 of the memorandwm Rogempetyi 1g your letter of 30%h

' WAy, 1924 ss to "defmults® {Y¥he Last semtence of the o

The Crown sgents can always wal» & Wpaah of cevenne
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hds, 5y theretore, thet the

uthcydmntodou.-mnt

§ L]
insertion of &n exprees Provision fe Uumeocessary and mi ght

ceuse oonfueion.

There 18 no Provision for a i ndmam Toyalty. There

are provisions for getting ang despatoning by ras; "hich make

royalty paysble by way of freight during the f1rgt five years,

and alse Provisions for exporting ete, after the firpt five

years, whigh égaln maxe royalty payatle, but the remedy is

by way of breach of covenant and this lemolded 1f there {5 &

‘or cor.sidorqtion, that there

might be a min{ num yearly royalty ot 8ay £12,500 payahl e after

the first five Years,

Wouldit not be Poseible to dispense with the

Provisions ag to the commengement of the Period of five Years

¥hich we have defined as "Governor's day"? Could not thig day

be fixed befo rehand so that the }eage 804 thm perind or five

years may both commenoe on the msme fixed day?

With Xegard to the Lease of the Railvay: -

Ve understand that the 1ine has been sompleted, byt



1r they destire to de so, and w tShdnk, therefore, thet the

insertion of an eXpress provision i Umecessary and might
oﬂ_uf oonfu-.inn.

There 1s no Provision for a md nd mam Toyalty. Ther
are provieions for getting ana dnpaumu by rail which make
Toyalty paysble by way of freight during the first five years,
and alse Provisions for eXporting etc. after the firet five
years, whigh 8gan makxe royalty Payatle, but the remedy {s

by way of breach or covenant and tnige lemvoided 17 there {5 a
mind num Troyalty payabye by way of rent after the first five
years. we suggest , therefore, for considergtion, that there
might be a miryi mam yearly royalty or 8&y £12,600 payah] e after
the first five years,

Tith regard to bosy Leases; -

Wouldit rnot pe Poseible to dispense with the
Provisions as to the commengement of the Period of five Years
"hich we have defined as "Govemor's day"?  Couwld not this day
Le f1xed beforehand so that the lease and ()ie Period of five
Vaera may both ¢commenoce on the s ane fixed day?

With ard to the 88s¢ of the yay:-

Ve understend that the 1tne has been eompleted, byt




17 they desire to do eo, ama ™ VL theretore, trat tng

insertion of an express pwllonﬁ’;‘imu-n’ and might
cause oconfusion.

There 15 no Provision for a adnd mam Foyalty. There
@re provisions for gotting ana despatoning by redl whioch make
royalty payable by way of freight durisg the friret five years,
and also Provisions for ®Xporting etc. after the firgt five
years, which again make royalty payable, dut the remedy ig

by way of bre.dh of covenant and this lemwoided 1¢ there is5 @

years. vwe suggeet, theref-rs, fop considerqtion, that there
might be a minimm yeariy Toyalty of say £12,500 payah] e after
the first five Yyears,
MMM_Q_.L

Wouldit not be Poseible to dispense with the
Provisions as %o the commencement of the Period of five Years
which we have defined as "Governoxr's day"? Could not this day
be f£ixed befo rehand so that the 1eass e&nd the pertod or five
years may both commenoce on the game fixed day?

d to the Lease of the Ralivay: -

We understend that the line has been sompleted, but




17 they destre 15 do u, ol w Vndax, theretore, trat tns

insertion of an SXpress provigion i Umecessary and might

ceuse gconfusion.

There {s no Proviaion for a mind mun Toyalty. There

are provisions for gotting ana d”’“mw by rail which make
Toyalty payabdle by way of freight durirg the firgt five years,
and alse Provisions for eXporting eto. after the firet five
years, which again make royalty payatle, but the renedy ig

by way of breach of oovenant ang this 1emoided 1¢ there is a

years. We suggest, therefore, for eon.idorquon, that there
might be a mind mum Yearly royalty of 8ay £12,500 payahls after
the firet five Years.

Tith regard to both Jeases; -

Wouldit not bve Poseible to dispense with the
Provisions as to the commengement of the Period of five Years
Which we have defined as "Govemnor's day®"? Could not this day
be fixed beforehand so that the lease and the Period or five
years may both ¢ommence on the pame fixed day?

ard to the Le of the W .

We understand that the 1ins has heen sompleted, but
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ve have )rov;i'&‘od 1n clause five ther the Yéwness armyy 114 it
to oarry 160,000 tons or their prodssis in o yoer as this may
not have been done,

In olause 7 (f) of ¢re Tbradun of 30th May 1926
the royal ty seems to oancel out in Yot Places and we have,
therefore, omitted 14 in the nwt yiemed 21,

In clause 11 of our A¥elt as to rates of freight %t
\'ould seem to be simpler to previde inat the rate on the f1pgt
80,000 tone should be so mudh 1 after the first 50,000 temm
80 mich less, and again a® 2y ;‘0.000 tons so mumh legs.
Under the present arrangenmits the lessees having paid for
50,000 would be entitled to Beve oughly 3,000 tond carried
free and again to have sauglly 4,500 tons cayried free vwhen.
they have paid for 150,000 %bas  This womld mot demn to hawy
been the 1xtention.

In clause M § o price it seems to W3 that the
capital outlay showld e Wwwerdhines 8o Tra¢ 3 aght Digure

| omn be 1nserted to ga WEte of tne Leuse.

Ve bave omidaed el pweviniens Yy fovsliom from

import duty. tme TRERSA almpe ¥ (B} soems to lmqly
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e nmo prmm in olause five that the Yiveess ehall fit it
to carry 160,000 tons of theiyr Prodssis in o year as this may
not have been done,

In olsuse 7 (f) of tre TEbTIRdun of 30th May 1926
the royal ty séems to cancel ous 4n Yot Places and we have,
therefore, omitted 1t in the net paemey 21,

In clause 11 of our 42t es to rates of freight %t

“'ould seem to be simpler tp previde ihat tne rate on the first
80,000 tons should be so mudh M8 after the first 60,000 tonm
S0 mich less, and again afiay 150,000 tone 80 mush less.
Under the present arrangenmits the lessees bhaving paid for
80,000 would ve enti tled ¢o hagve Toughly 3,000 tonp carried
free and sgain to have sangily 4,800 tons carried {ree when.
they have paid for 150,000 3vas This womid not bemm to heve
been the intention.

In clauss M w3 %o price it seems $0 s that the
capital outlsy shewld Ve wwewrdhined o that & ngtt fMgure

o be inserted to Wike G&te of the leass.

Ve have oniy®el @i previsiens Ny febelion from

import duty, tne et L BT TR (B} somms ¢, luqly
.
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[ that thers showld be no such lthough olause 6 ot

the oonditions at the eng of Fhalni b#is to potat tn,

other wey,

. We have omitted the Frovissons for giwtrg the
10;5000‘-1_!““ Tefusal of land within @ quarter of & mile of
the Rallvay as thigs 1, elready sontsined in tne lesse of Lake
Usgadi. Ve do not think that W% First refusals showtd be
given, even to the |lm0.plrty. a8 the tw leeses might gome
into different hands, |
In clause 11 (0) (iv) of the new dreft we have
altered the statement of cost to the firpt six months of the
final year. This seems desirable ms such a statement would
teake time to get out and ir it Wers o gover the fipal eix
months of the year one might be woll 4nto the next period of
five years before tne rates wers Tioadly settled.
Ve have Yin homeur to be
sir,
Youxr obca;;ut Servanta, {/’ f

//) . n’j ) {

The Under Secretary or gtate,
Colonial Office,
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] that there should bve B0 such immumity,

{ :
the conditions at tne od of the seabrhalviy bidig to°

other way,

We have omitted the provissons Tor giwtrg uq

»
*

10880eva 2irat retusay of lamd witlin 6 quarter of & mire of
the Relivay as this 14 already sontMned in tne loase of Lake
Vagadi. We do not think that ¢wo Tirgt Tefusals showdld be
given, even to the umo‘pmy, 83 the tw leages might come
into different hends,

In clause 11 (6) (1v) of e new dreft we have
altered the statement of cost to the Lixpt ~*x manths of the
final year. fTnys seems desirable ms such a statement wowld
take time to get out and ir 1t wers %o cover the final six
months of the year one might be woll 4nto the next “eriod of
five years before the rates wers Tiosdly settled.

Ve have ttw homeur to be
8ir,
/

Your owﬁt Servants, |

) {

[T

v

The Under Secretary or gtate,
Colonial Office,

" \ p o B . N R Y o
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Fease

OF

s

AKE MAGADI AND OTHER LANDS IN KENYA
''LONY AND PROTECTORATE FOR WORKING oF
SODA DEPOSITS.

DATED 142
i
e n-‘;:’” : &
~ SUTTON, OMMANNEY & Ourvin,
o T N
A% 4 Great Winchester Stroet
¥

Lendon. ko

%
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“PROTECTORATE.

Aease

OF

KE MAGADI AND OTHER LANDS IN KENYA
LONY AND PROTECTORATE FOR WORKING OF
SODA DEPOSITS.

SUTTON, OMMANNEY & OLIVER,
3 & 4 Great Winchester Street,
London, E.C.2.




(0 The Governor™ .., . ..
(0} ““The Magadi Soda Deposit *
* () “ Raw Soda "
(v) “Soda
(a) ** Boda products ...
(2) “ Munnfactured Soda "
(1) “ Governor’s Day "
(3) “ Month "

Demise...
Term...
Fixed rent
Royalties

Covenants by Lessees
(1) To pay rent and rovalties
(i) To keep books
(i) To render accounts
(iv) To work
(v) Yearly minimum workigs
Average
(vi) To pay for soda lost or wisted

(vii) To leave soda unworked for support

(viii) Not to obstruot working of exc epted minerals

(ix) To keep works in repair
(x) To permit.entey and view
(xi) To comply with Ordinances
(xii) Not to interfere with public or private rights ...
(xiii) To indemnify Government against claims
(xiv) To provide offive for service of notices ..
(xv) No arms or ammunition to be sold to natives
(xvi) Not to infringe native rights .
(xvii) No spirituous liquor to be sold to natives nor imported except for
Europeans .
(xviii) As to liability for special sanitary measures




(a) # Bods products ...
(1) “ Manufactured Soda
(1) “ Governor's Day

(9) *“Month* ..

Fixed rent
Royalties

Covenants by Lessees
(i) To pay rent and rovulties
(i) To keep books
(1) To render accounts
(iv) To work
(v) Yearly minimum workimgs

Average

(vi) To pay for soda lost or wiated
(vii) To leave soda unworked for support

(viii) Not to obstruct working of excepted minerals

(ix) To keep works in repair
(x) To permit entry and view
(xi) To comply with Ordinances

(xii) Not to interfere with public or private rights ...
(xiii) To.indemnify Government against claims
(xiv) To provide office for service of notices ...

fxv) No armis or ammunition to be sold to natives

(xvi) Not to infringe native rights

(xvii) No spirituous liguor to be sold to natives nor imported except for

Europeans

(m) As to liability for npecml sanitary measures




KENYA COLONY AND PROTECTOR
2

Chis Indenture ware o e o -

Hotloeen  The CROWN AGENTS FOR THE COLONIES
(hereinafter referred to us * the (‘rown Agents ) weting for and
on behalf of the Government of Kenya Colony and Protectorute
“(hereinafter referred to as ** the Government ™) of the one part and
THE MAGADI SODA (COMPANY LIMITED a Company
incorporated pursuant to the luws of England under the Compames
Acts 1908 to 1917 and having their registered office at N, 25 and 27
Bishopsgate in the City of London (hereinafter referred to as the
" which expression shull where the context so admits
include their successors and acsigns) of the other part.

Lessees

60“}“’!‘1\5 the Lessees are desirous of working certain deposits

carbonate of soda at Lake Magadi in Kepva Colony and Protectorate

have agreed 1o take and the Govemnent b agrevd to grant

w of the lands vod premises oo Ger mentionad for the term

subject to the provisions and oo whitions e madter ippearing

ow this Indenture witnesseth o0 v ot i o

I In these presents the tolliwir g cvprc s o terms shall have

"‘“lv\\lll;" nl(‘ﬂll”lg-‘ r('.\p'“'l\l“\

A The Colony ™ neans Kenva Calony ot Pratectorate

H) 7 The Government ™ eans e Cavernnwnt for the T
being of the Colony

() " The Governor * tieans the Governo fog the o ne benig oL
the Colony or the person tor e tane b Tt as sl

i
() * The Magadi Soda Deposit ™ neans the deposits of carbonate

of soda included in the dense herebn e

(B) " Raw Soda ' means carbonate of so “Ecartbonate of
soda mixed with auy other salts we oltained from the Magudi
Boda Deposit before culcinution whether loose or packed.

(F) *“ Soda " means soda ash, carbonate of soda “4 other salts
of soda as obtained from raw sodu us above defined and whethe:
loose or packed

Tnterpretnt, o

I

i
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KENYA COLONY

i
b

_AND PROTECTORATE.

Chis Indenture wae v 1 il

Bethoeen The CROWN AGENTS FOR TIE COLONLES
(hereinafter referred to as * the Crown Agents ) ueting for and
on behalf of the Government of Kenva Colony and Protectorate
“(hereinafter referred to as ** the Governmen: ") ot the one part and
THE MAGADI SODA COMPANY LIMITED a Company
incorporated pursuant to the laws of England under the Compunies
Acts 1908 to 1917 and having their registered office at Nos. 25 and 27
Bishopsgate in the City of London (hereinafter referred o s the
Lessees ” which expression shull where 1he context =n adumiws
include their successors and asigns) of the other part.

&t’”_}l‘rfils the Lessees are desirons of working certain deposits

' arbonate of soda at Lake Magadi in Kenva Colony and Protectorate

have agreed o take and the Govemment have agreed to grant

coseof the lands ond promses boroneetter nentione | for the term

sihject to the provisions il dimons hew nidfter appesring
Mow this Indenture witnesseth . wiee ot w1
I I these presents the following oapressions or termns shadl have

sdlowing meanings respectively
v The Colony ™ means Kenva Colony wand Prote torate

s The Government tmeans the Goveryment for the e

being of the Colony

The Governor * means the Governor for the tioe I g ot

the Colony or the person tor the tane b g s stch

tn) ** The ﬁaé‘\vh Soda Deposit s the deposits o o o
of soda meluded i the dense hereby made

(E) “ Raw Soda " means carbonate of soda ! carbonate of
soda mixed with anv sther sults as obtaned from the Magudi
Rodu Deposit before calemation whether loose or packed.

‘¥) " Soda " means soda ash, carbonate of soda "4 other salts
of soda us obtained froni raw soda us above defined and whether
loose or packed.

W B & \

Raw Suda
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Lez

o

**Boda Products ™

** Manufactured
Bods "

 Goyernor's Day

il

“ Month "

Dewis

& T A
ol 3 n s

() “ Boda Products * means sofl seystels, cuiilc sodi
_of sods " any ‘ether conmgoities ™ T

are recognised as ‘sods prodiicts i,xr,clw-éa‘

whethier looge or packed. ~ ¢ AL

() “ Manufactured - Soda "' ‘means mnnnhgmr&l artioles or

’ merchandise of which soda or soda products }énn the essential

' or main-constituents-and whether loose or packed.

(1) “Goveingr’s, Day ” means such day after the date of the

incorporation of :the Lessees s the Governor shall fix for the

commencetnent of the period of five years mentioned in Clause 4

and élsewhere in these presents.

(9) *“ Month ” means calendar month.

behalf of the Government i

2. The Crown Agents for and on
hereinafter reserved and the

consideration of the rent and royalties
covenants and conditions on the part of the Lessees to be observed ai
performed hereinafter contained hereby grant and demise unto the
Lessees First all that rectangular piece of land forming part of th
(olony and known as Lake Magadi together with all or any the deposi'
of carbonate of soda therein which piece of land is gituate a8 near as cu
be ascertained between latitude 1° 40’ and 2° 5’ South and extends fro:
longitude 36° 10" East to longitude 36° 20" East and is delineated on t!:
map attached to these presents and thereon surrounded by a red L
Together with the land on the shores of such lake necessary for worku
the said deposit as shown on the said Plan which preinises togetl:
include an area of approximately 306 square miles And secondly
that triangular piece of land forming part of the Colony and siti

ortherly end of the Natron Lake which piece of land inclu:

near the N
s and lies as near as can '

an area of approximately 18 square mile
ascertained to the Southward of latitude 2° 5’ South and between longitu
36° and 36° 5' East and is delineated on the said plan and thereon ul-
surrounded with a red line Together with full free and uninterrup!:
cers servants and workmen to search |

right for the Lessees their offi
dig get win and oarry away all the Magadi Soda Deposit Toget!:
also with full and free liberty and right for the Lessees their servants a!
agents of dccess to the Guaso Kyiro and all reasonable facilities !
obtaining and leading water. therefrom or thereto for the purposes
their servants or agents.and for the purposes of the Lessces’ operatiol
and for any ‘other ‘purpodes of the demised premisgs.

And together hipther:with liberty at all fimes during the said terr
to do all sueh: things as the Lessees'may deem necessary and convenit

for ghe kas of the Magadi S8oda Deposit and to construct any works

ships build stores appliafices reservoirs water-races roads :
ilvays j.n.,bmd other means of transport in upon over and

demise.d hl\dl ..‘j;ey may deem necessary or convenient for 1

exploring wmnms working treating raising stocking dressing rtl .

mauuf:Smeg transporting or otherwise disposing of the Magad: Sodnf

Deposit. ’

Excepting nevertheless out of the demuse hereby made and reservan,
Luto the Crown Agents for and on behalf of the Government us follows f

(i) All mines minerals and muneral substances inc luding preci
stones and all coins treasure religs antiquiti-s and nthc: sunt:l:
things »ly'mg in on or under the demised lunds other than the
Magadi Soda Deposit and also other than nunerals and mineral
substances removed properlv working the Magad: Soda De ‘)m(,
(all which premises other than as aforesaid are hervmt’;t
included in the term ° ) with full ar:)dr
free right and liberty for the Crown Agents wnd the Government

the excepted mnerals

and their lessees and persous authorised by then to search f

sink to work gn:l ralse carry away and vh.\;nn«- ot l)h" c‘n'e " “;
winerals and for such purposes to sink drive ervet make :unlllt
all such pits shafts drifts rowds tunnels airwavs waren .un:;:

rmlwayn tramwavs and other roads thirough aoross or under th
§ 1gh a ross or under the

workigy f the v shall b

And u

demwsed. lands and the o
R

necessary or convenient

owarhing to et

down the surface of the tised lands ot the Magady Sod
1 v Ag( DL} B

Depomit und the workings v | esseen

Noda Depromit as the Crown Agents

(u) So much of the Magad
the Government or their Lessees o0 oany person anthorised
tpport ot any bu

0 the denasent lant

them shall require ta be left for the
or hereafter to be ervted

(1) So much of the Magudi Sowda Deponit as the (1 \get r
1 wn s of Lhie

Government or their Leasees thorsed by o
il e " Lien,

ALV person a
shall remove or deen adyvisatde t

earve 1 bormg oo sinking e

or working the excepted i ral

(1v) Bo mueh of the Magadi Sm&(k;nml as the Crown Agents
or the Government or their Lessees or any person authonsed
by ‘t.hun shall require to be left as a support for anv pit or shaft
which may heréafter be sunk to the excepted nunerals

A
(v) 130 mm':h of the Magai Soda Deposit as the natives may remove
or their own purposes in the exercise of any native right

o'4



;o,?@amqtm Msoa. D&p-mnd hwnltmctnny works
-stares & appliatices Teservoirs  water-races roads tramways

uld aﬂlﬂwdhnqettmupon over and under the
N ey may deem necessary or convenient for effectually

explm wm]m‘ 'v&ig treating raising stocking dressing converting
manufacturing transporting or otherwise disposing of the Magadi Soda
Deposit.

Excepting nevertheless out of the demise hereby made and reserving
unto the Crown Agents for and on behalf of the Government s follows

(i) All mines minerals and mineral substances including precious
stones and all coins treasure relics antiquities and other sinular
things lying in on or under the demised lands other than the
Magadi Soda Deposit and also other than munerals and mineral
substances removed i properly working the Magad: Soda Deposit
(all which premises other than us aforesaid are heremafter
included in the term * the excepted munerals ) with full and
free right and liberty for the Crown Agents and the Government

and their lessees and persons uuthorised Ly then to search for

|

sink to work get rawse carry away and dispose of the excepted
minerals and for such purposes to sink drive enset niake and nse
all such pits shafts drifte rowds tunnels airwavs waten onmes
ralways tramways and other roads Chrough aoross or under the

demused. lands and the workugs f the Lessees as shall b

necessary of convenient  And i the oo o working to et
down the surface of the denused lands ant the Magadi Sods
Depomt and the workings 0 11 Lessees

() B0 much of the Magadi Sada Deposit as the rown A\gents or
the Government or their Lessews or anv person authorised b
them shall require 1o be left for the support of any budiding now
or hereafter to be erected o the denused lan s

(1) So much of the Magadi Souia Deposit as the © rown Agents o the

Government or their Leaseen or any person authorised by then

shall remove or deern adsimabde o leave i boring oor sinking 1o

or working the excepted winrals

(1v) Bo mueh of the Magadi m‘)f’pﬂull ws the Crown Agents
or the Government or their Lessees or auy person authorised
by them shall require to be loft as a support for any pit or shaft
which may heréafter be sunk to the excepted munerals.

A
(v) Bo much of the Magai Soda Deposit as the natives may remove
for their own purposes mn the exercise of any native right.
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delivered or used for commercial purposes within the Colony durigg the

six months ending on the 31st day of December or the 3oth of
June as the case may be preceding the day appointed for p the
rovalties following&hlf;s.fg'x}i'y - o
(a) In respect of every ton of raw sods the sum of two shilhings
per ton.
(8) In respeet of every ton of soda soda products or soda contained
in manufactured soda the sum of three shillings per ton

(m) If the said penod of five years shall not expire onoa 3lst day

ot December or a 30th day of June then the first pavment shall e

respect of the period from the expiration of the said penod of five vears
10 the next 31st day of December or 30th day of June whichever shalj

st happen after the expiration of the said penod of fivesvears

(iv) Raw soda soda soda products  and  soda  contained 1n
anufactured soda on which rovaliv has been paid by the Lessees
stall not be hable to further rovalrs Py when exported from the

tlony in their onginal or any s

5 The Lessees for themselves their <iiw ~ ant wsigtin here by
venant with the Crown Agents ang b as o ~cparate oo nan with

Government as [ollows

1) The Lessees will pav the rent and rovalties hereimbe re

reserved and niwle poyalie at the time and o We anner

aforesand

; the purpose ot ascerannng the Ul ol noalties
pavable hereunder the lasseas o heep  proper books of
account and the lessoes w necp sucl bee ks o 1

commencement of the tern hereby granted as 11t rovaltios wer

hereby made pavable duong the whol termi and

pernut the Covernnent and any

agvi

purpose at all reasonable tines o et U I books

account and to take copies thenof and extrm ts 1 herefron,

) OUn the 30th duy ot June and the $1et dav of Deceniber n
each year of the tern Lerotn pranted or within 2x days
thoreafter the Lessees will rmender to the Government an
account showing the amount of raw sodu soda soda produdcts
and manufactured soda rexpe vely exported from sold and
delivered or used for commenaal purposes withun the  olony
and every such account shall be certified by the suditer or
auditors for the ume being of the Lemsees and an account so
certified shall as 1o the ﬁglln-a appeanng o such account be
tanding ou the Lessoes

T pay

4

venauts




delivered or up&lor commercial purposes within the Colony durilfg the
six months ending on the 3lst day of December or the 30th day of
June as the case. may be. p: eding the day appointed for payment the
royalties fouowin&ﬁa- gy —
() In respect of every ton of raw soda the sum of two shillings
per ton.
(B) In respect of every ton of soda soda products or soda contaimed
in manufactured soda the sum of three shilings per ton

(i11) If the said period of five years shall not expire on a4 31st duy
of December or a 30th day of June then the first payment shall be
respect of the period from the expiration of the said period of fivee years
to the next 31st day of December or 30th day of June whichever shal,
first_happen after the expiration of the said period of fivesvears

(iv) Raw soda soda soda products and  soda contained 1
wanufactured soda ou which rovaliy has been pard by the  Lessees
shall not be hable to further royalty or duty when exported fron 1he
Colony in their ongmal or any manufa tired srare

5 The Lessees for themselves their su. oo atel assigne hwere by
ovenant with the Crown Agents snd o us 4 parate conenant wirf
“he Government as [ollows

1) The Lessees will pay the rent and rovaltis heredbefon
reserved and made psyable at the times and o We anner
aforesaid

() For the purpose of amieramnng the amiount af rovalties
pavable hereunder the [asmes o] heep o proper books of
account and the lLesscer w reep siel bocks frong 1
commencement of the tern hereby granted as rovalties wers
hereby made puvable during the whole of the said teem and
pernut the Convernment and any agent appointed  for tha
purpuse at all reasouable tines o tnpect the said books

account and to take copies thereof and extracts the refron,

1) On the 30th duy ot June and the 315t day of Deceniber in
each year of the term berchy granted or within 2x duys
thereafter the lexsces will render to the Government an
accoumt showing the anount of raw soda sods soda producta
and manufactured soda respectively exported from sold and
delivered or used for commercial purposes withun the (olony
and every such sccount shall be certified by the auditor or
suditors for the ume being of the Lessees and an account so
certified shall as 10 the figures appearing in such account be
binding ou the Lessees

v, v 2
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and +h fter Vi 1

Towark "7, "(iv)- The Lessees will forthwith"comme gorously
" " econtinue to work the Mogadi-Soda Deposit-in & skilful and
" worknianlike manner to the’full extent and to the best

‘economio capacity and to get win and; éarry away. the Magadi
. &%‘D ;';ogitin ageordanoe with the provisions of these presents
fairly and “properly and _according to the -best and most
approvad method of working deposits of varbonate of soda
until/the whole of the Magadi Soda Deposit (except such parts
thereof as shall be required by the Crown Agents or the
Government or their lessees or any person authorised by then:
to be left unworked for the purposes of support or which for
any other reason it shall not be incumbent on the Lessees to
get and which they shall under these presents permanently

leave ungot) shall be worked out.

(v) () Without prejudice to or in any way limiting the covenant bt
the Lessees lastly hereinbefore contained the Lessees will i
each of the third fourth and fifth years from and afte
Governor's Day get and despatch by Railway not less than
50,000 tons of raw soda and soda products and in the sixth and

rnor’s Day durny

Yearly minimum
workings

I . every subsequent year from and after Gove

the term hereby granted the Lessees will export or sell and
deliver or use for commercial purposes within the Colony raw
soda, soda oc soda products or soda contained in manufactured

In each of the sixth and seventh years fron

soda as follows
i

and after Governor's Day not less than 75,000 tons and
the eighth and every subsequent vear not less thuan
100,000 tons.

(8) If and whenever the Lessees shall in any year have mut
default. to an extént not exceeding 10 per cent. of the touni
stipulated for that year then the Lessees may in the first thre

¥ months of the next succeeding year make good such deficienc
but no excess of tonnage of any preceding year shall be allowel
towards making up a deficiency in any subsequent yesr.

Averago

(vi) The Leasées wilt in case of any waste or unnecessary loss of
raw soda by or through any rhisthdnagement or detault of th
Lessees pay for the raw soda so wasted or lost a8 if the sam
had been actually got and exported.

To pay for soda
lost or wasted

(vii) The Lessees will leave such quantities of the Magadi Sud:

To leave sode
i Deposit unworked and in such positions for the support of an:
building now or hereafter to be erected on the demised land
or of any pit or shaft hereafter to be sunk to"the exceptc!
ey migerals as the Crown Agents or the Government or the
"~ "

‘any” petson. authorised by them muy

Cro wh Agents or the Government or their
a8 oii guthorised ‘by them of the exce

A - ialied STENY BEbdae s we pLed
mmfws zx, tm_‘ﬁe uwqu;m ‘Or-gonversion of the
produce: for tothe f or enjoyment of aty right
or liberty excepted out of the demise hereby made or hereby
reserved. » o

(ix) The Lessees will keep all roads tunnels watercourses tramuways To kee
railways engines fixed machinery  and  other works zu'ni " RI‘L‘”M
conveniences belonging to or used in connection with the
Maga-df Soda Deposit m good and substantial repair and
condition and working order so fur as reasonal v practicable
and n'wessary for the proper working of the Magadi Soda
Deposit exoept only such of 1l same as shall have been
abundoned by reason that thev Luve beconse unnecessary for
the further or proper workuy of the Mugali oda l‘-jlumv ‘

(x) The Lessees will permut the ( rown Agents sl the Governmen!
i verniern I

ermil ants

aiud ew

1.m(| any person or persons authorised by thea or eirher of the

in this behalf at ull reasonable tmes to cuter u n»l‘ ns “x“-.
and examine the denused lands and the Mapad \«'»-!x‘ I 'M"
and every part thereof respeciively 1 _“qw-rtd‘;‘ the o
thereof and manner of working and bl

2 T

for any other reasonable pu Pose A will ey I suet

y I ¥ i ul such
)e 8t 3 TEEIEIPTY i
persons to have all such assistunce as they Thid \

request from the emplovees of the Lessees

freasonahiy

(x1) The Lessees shall complv with all obligations whit nay be
umposed on them by any general Ordinsnce fop il e l‘mm i
In ttorce m the Colony except onlv in so fur ux an ‘ml’f
Ordinance Bh&" mpese or purport to inpose upon the bLessees

an e y
SOdt'xport duty on raw soda soda soda products or manufactured
a..

(xii) In the -constm('tion of any works which wav mteifere with the .

traffic in any road street path or footway or with wiy rights i
Pf water or other rights or properties the Lessees shall not B
interfere with public and puvate convenences and rights more

than m'ay be reasonably necessary wnd shall tuke all such
precautions and provide and maintain oll such temporary and

Permanent accommodation works as nuy be necessgry or proper

:
;



é‘? W of permit any trnecessdry” of ‘.
ble * “qbstruction or mt.crruplmn to ﬁhe

or eaummq ol the

; 0 mm enjoyment jof atly right
or liberty exnepted ‘ont of the demise hereby made or hereby
reserved.

(ix) The Lessees will keep all roads tunnels watercourses traiuwiy~ T koep = rhs

-

(

(x

(xii)

)

railways engines fixed machivery and other works and
conveniences belonging tn or used i connection with the
Magadi Soda Deposit i good and substautial repaic and
condition and working order s fur us reasonnd IV practabl
and neodssary for the proper working of the Magadi Soda
Deposit except only such of the same as shall have fus
abandoned by reason that thev huve become cnnecasary [
the further or proper workiny of the Mugadi Siuls Doepmit

The Lessees will permt the ( rown Agents and the Governen ! -
and any person or persons authorised by tho orvcbor ot 0
in this behalf at all reasonable tiies 1o cuter ot et
and examine the demused lands and the Magal Soiy D oo
and every part thereof respectivels 1o aserain e oo

thereof and manner of working and nogmging the sare

for any other reasonable purpese  And will caia all e

persons to have all snch assistance as they s e onaiiy
request from the emplovees of the Lessees

The Lessees shall comply with all obligatins whu i ray be | .., -
imposed on them by any yeneral Ordinance for tie e bemny U0
' force in the Colony except onlv i so far ws aov <uch
Ordinance l@ll mpese or purport to impose upon the Lessees

an export duty on raw seda soda soda products or manufsctuse |

soda.-

In the construction of any works which may mterfere with the .,

traffic in any road sureet path or footwas or with sy rights ot
of water or other rights or properties the Lessees shall ot
interfere with public and private convenences and rights more
than may be reasonably necessary and shall take all such
precautions aud provide and maintam all such temporury and
permanent accommodation works as may be necessary or proper




g
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- 1t
g or m}‘}W lml_ny property or person (xviii). If the Government shall incur any expehditure in erectmg or A-wp.u;zmu 1
‘ l‘. o8 of any pubhc or maintaining any nmnry works or regulstlons upon or in the ssuitary measurea
i Utz B ualghbourhood of the Insoees works the Lessees shall so far a1
- ) g as such expendi is. réndeped or ’
To tndamnity (xiii) The Eeeseehﬂfl“ be solely reaponmble for and al’lall indemnify operafiond oi e ! o ry mcrefaste: by the
d X ] Lésssees T o v
ogainat claims . and keep_ indemnified the Government against all ‘acoidents ki ol th J ‘Wio: presence € agents
or workmen of the Lessees pay to the Government. on demand
damages claims and* Josses:- ‘which may occur or be incurred or tributi . A
; y 8 , i as a oontribution towards the said expenditure such proportion
claimed in or by reason of the eomstrugtion of any works or hall be i . ) -
the use of any plant engines or other a}ﬁ lisnces in connection ks Jusk and equitable fu: the cioumatames. much
: 7 P s PUaT - proportion in case of difference to be settled by the Governor.
therewith and if the Government shall make &ny payment in
respect of such damages claims or losses ‘then and in every (xix) The Lessees shall provide at or near the site of their works Huta.r other
. accommodation
such case the Lessees shall repuy to thfe Government on demand sué® huts or other accommodation for the use of the native hosptan uni
the umo:mt of the money 8o paid nndo‘ the costs incurred therein labourers or workmen employed in the Lessees’ works and also odgbos fu. G
by the Government provided that this clause shall not extend such hospitals medical officers and attendants medicines and P
to any accident damage claim or loss which may occur or be medical stores for the like use as may be necessary
incurred or claimed in or hy reason of the working of any : ’
railway by the administration or authority for the time beiny (xx) The Lessees shall at all times during the term hereby granted Nt latur
and from time to time working or managing the Uganda comply with all such requirements and make all such arrange
Railway unless the same shall have arisen from some neglec ments as may be made or directed by the Government to secure
or default of the Lessees. the proper treatment of native labourers or workmen,
iy (xiv) The Lessees shall at all times during the term hereby granted (xx1) The Lessees will at all times during the term hereby granted axtoowr o
Inaaed e sarnse provide and maintain a convenient office at some place on the observe the following provisions R o ot fuctes
demised premises at or to which any notices to be given to the )
Lessees under these presents may be left or addressed. (a) ”"’y_' will allow all roads made by the Lesseex upon the
- . i . demised premises to be used for the public service excep:
Nuv s or (xv) The Lessces shall not at any time during the continuance ! S
i i - X i roads inside or around their works
wibd 1o naisves this Lease sell give barter or otherwise dispose of any arms 1 p
() They will permit travellers to encamp with their serviants

wmmunition of any description to any native or permit o

suffer uny of their employees to make any such sale gift bartes animals waggons and baggage for a period not excveeding

48 hours on any part of the demised premises which i

or other disposition.
o o ) ) uncultivated and which is not withim one e of any
Native nghts (xvi) The Lessees shull not in any way infringe or interfere with the ork )
; ‘ o ) 1 ! works or dwelling house and ullow travellers and then
rights of natives and particularly any native rights of huntus R . :
; : Y ; servants and animals access 1o any river stream or lake

or fishing taking water timber or firewood or collecting or ) : ’ ‘

. . . . upon the demised premises outside of the Lessees” works

) removing soda from the demised premises for their own

purposes. (xx11) The Lessees will at the exprration or sooner deternination of Tt

the term hereby granted deliver up to the Government the
demised premises with all buildings and fixtures thereon exi ept
so far as the Magadi Soda Deposit shall have been worked out
under these presents and except also such fixtures and things

it u8 the Lessees are by law entitled to remove in such state and
condition in all respects as shall be consistent with the due
performance and observance of the provisions herein contamied
and in proper order for the future working of the Magadi Soda
Deposit.

(xvii) The Lessees shall not at amy time during the eontinuance u!
this Lease sell g.ive or barter any spirituous liquor to any native
or perniit or suffer any such sale gift or barter.to be made Iy
any employee or agent of the Lessees or import or authorise
the importation of any spirituous liquor into the Colony or
any part thereof except for the use of the European agents ur
ewployees of the Lessees and in accordance with and subject

| to such rules as may from time to time be made by thr

Governor iu that behalf.

Jnported ex
for Europeans




(xviii).

lf theﬂvwmmmt alml] incur uny expediture in erectmg or
itary works or regulations upon or in the soitsy

(xix)

(xx1)

fXxn)

any
nmghbmu‘hnod of ﬂm Isaeeeen works the Lessees shall so far
a8 such expenditure is d ry or increased by the
0pera,taou oi the Léssces or by the presence of the agents
or wor[m;an of the Lessces pay to the Government on demand
as & oontribution towards the said expenditure such proportion
a8 shall be just and equitable in the circumstances such
proportion in case of difference to be settled by the Governor.

The Lpssees shall provide at or near the site of their works
sudlf huts or other accommodation for the use of the native
labourers or workmen employed in the Lessees' works and also
such hospitals medical officers and attendants medicines and

medical stores for the like use as may be necessary

The Lessees shall at all times during the term hereby granted
comply with all such requirements and make all such arrange
ments as may be made or directed by the Government to secure
the proper treatment of native labourers or workmen.

The Lessees will at all times during the term hereby granted
observe the following provisions :

R pon the

(a) They will allow all roads mude by the Les
demised premises to he used for the public service excepr

roads inside or arouud their works.

(8) They will permit travellers to encamp with their servants
animals waggons and baggage for a period not exceeding
48 hours on any part of the demised premises which i
uncultivated and which is not within one mile of any
works or dwelling house and allow travellers and then
servants and animals access o any river stream or lake
upon the demised premises outside of the Lessees’ works
The Lessees will at the expiration or sooner determmation of

the term hereby granted deliver up to the Government the
demised premises with all buildings and fixtures thereon except
so far as the Magadi Soda Deposit shall have been worked out
duder these presents aad cxcept also such fixtures and things
#s the lessees are by law entitled to remove in such state and
condition in all respects as shall be consistent with the due
performance and observance of the provisions herein contamed
sud in proper order for the future working of the Magadi 3o
Deposit.

§

Al to liability
for lpedd
meagures

5 Huta or other

aceommisdation
hospitals and

medicines fur uso

uf natives to be
provuded

Nativr labs s
An toonser of
roads and fae;
for trave ers




1l

(c) Not more than one person shall at any one time be entitled to
hold office as a Director by virtue of appointment hereunder.

(0) Any such appointment shall be in writing under the hand of

" the Governor and served on the Lessees.

(8) A Director appointed hereunder shall not require uny quali-
fication.

() The Articles of Association of the |essees shall  provide
accordingly and if necessary shull be altered in this behalf.

(xxv) (+) If and whenever any excepted mineral (that is to say any

mine mineral or mineral substance precious stone coin treasure
relic antiquity or other similar thing exvepted out of the demise
hereby made) shall be found in or upon the demised lands the
Lessees shall forthwith give notice thereof 10 1 he Government.

(8) If any excepted mineral so found can be got without mjury
thereto in the ordinurv cowse of working the Magadi Soda
Deposit the Lessees shall get the same wit hout mjury thereto
accordingly and hold the same for the Government and hoth
and after getting the sane the Lessces shull take all reasonable
steps for the safe preservation of 1he sume

(¢) If uny excepted mineral so found cannot be got without mnjury
thereto i the ordinary course of working the Magadi Sodi
Deposit the Lessees shall forthwirh upon any such discovery
cease working so far as necessary for the preservation of the
thing found and shall leave their workings at il adjaeent o
the thing found open for a period of one month for the inspection
thereof by the Government and thereafter shall not continue
working at or adjucent to the thing found except i weordune
with any reasonable instructions given by the Government for

the purpose of avoiding injury to the thing found.

6. ' Provided always and these presents are upon the express

ronditions following

(1) The Lessees and any Company o Corporation becotning by
assignment or otherwise entitlel to the term hereby granted
or any part thereof or to possession of the demised premuises
or any part thereof shall be and remain British in constitution
jlﬂpgghmct,nr registered in (ireat Britain or in a British Colonvy
and Having their principat place of business withi His Majestyv's
dOHliﬁéﬂ,ﬁ éhd,thqe Chaizosn and at least four-fifths m auiibes
of the Diréotord of the Lessees or any such Company o

To give notios of
fiuding any esceptad
minerad

o ad e Boteh




H.

(c) ﬁo'l; ‘mote than one person shall at any one time be entitled to

hold office as a Director by virtue of appointment hereunder.

. (p) Any such ‘appointment shall be in writing under the hand of
" the Governor and served on the Lessees.

(£) A Director appointed hereunder shall not require any quali-
fication.

(¥) The Articles of Association of the Lessees shall provide
accordingly and if necessary shall be altered in this behalf.

(xxv) () If and whenever any excepted mneral (that is to say any Togive notioe of
A v 3 i . finding any excepted
mme mineral or mineral substance precious stone coin treasiure mineral
relic antiquity or other sinilar thing excepted out of the demise
hereby made) shall be found in or upon the demised lands the L

Lessees shall forthwith give notice thereof 1o the Government.

(8) If any e'xcepted mineral so found can be got without lnjury
thereto in the ordinary course of working the Magadi Soda
Deposit the Lessees shull get the same withouwt injury thereto
accordingly and hold the same for the Government and hoth
and after getting the same the Lessces shull tike all reasonable
steps for the safe preservation of the same.

(¢) If any excepted mineral so found cannot be got withot njury
thereto in the ordinary course of working the Magadi Soda
Deposit the Lessees shall forthwith uponany such discovery
cease working 50 far as necessary for the preservation of the
thing found and shall leave their workings at und adjucent 1o
the thing found open for a period of one month for the iuspection
thereof by the Government and thereafter shall not continue
working ut or adjacent to the thing found except in wecordance
with any reasonable instructions given by the Government for
the purpose of avoiding injury to the thing found

6. ' Provided always and these presents are upon the express
~unditions following

(i) The Lessees and anv Company or Corporation beconing by .
. X X wn Bntish

assignment or otherwise entitled to the term hereby granted

vbany pace thereof or o possession of the demised preniises
orany part thereof shall be and remain British in constitution
.8ad character registered in Great Britain or in a British Colony
and Hgving their principal place of business within His Majestv's
niohE éuq the Chairman and at least four-fifths in nuwnber
of the l)'i'zl‘e',-{_ors of ‘tho Lessees or any such Com]]an}' or




8. Provided a'lwdysvtb}:t"it and whenever the said rent and royalties Power of dist

hereby reserved .or made payable or any part thereof respectively shall
he in arrear for the space of forty days next after any of the days
whereon the same ought to be paid as aforesaid (whether the same shall
or shall not have been legally demanded) the Crown Agents or the
{iovernment may enter into and upon any of the demised premises or any
wljuining or neighbouring lands or works for the time being held oceupied
vrused by the Lessees together or in connection with the demised premises
aid may seize-and distrain and sell as landlords may do under the Luws
of England for rent in arrear all or any of the Raw Soda then got and the
Soda. Soda products and Manufactured Soda there found and the engines
wachinery plant animals implements und chattels belonging to the

lessees within under or upon the premises so entered upon and out of the
noneys arising from the sale of any such distress muv retain and pay all
atrears of the said rent and royalties and also the costs and expenses

wnulent to'any such distress and sale rendering the surplus (if anvy) o
e Lassees.

4 Provided always that if and whenever the said rent and rovaltios
lereby reserved or made payable or any purt thepeof respectively shall
lv i arrear for the space of Sixty davs next after any of the days
whercon the same ought to be paid as aforesuaid (whether the same shal]
vt shall not have been legally demunded) or if there shall be any breach

¢ non-observance of any of the covenauts on the part of the Lesseces
shether negative or affirmative) heren contained or if the Lessees
while the demised premises or any part thereof remain vested in thew
~hill go into liquidation whether voluntary or compulsory (except with
!" consent in writing of the Government « voluntary liquidation for the
prirpose of reconstruction only) or suffer a receiver of their undertaking
rany part thereof to be appointed by any Court of competent Jurisdiction
“+ commit any act which would render the Lessees liable to be wound up
‘I petition or in the case of assigns of the Lessees not being a corporation
“hall or any of them shall become bankrupt or make any assignment for
U benefit of or enter into any arrangement for composition with their
o lus creditors then and in any of the said cases it shall be Lawful for the
""uwn Agents or the Government although they nuy not have taken
mi\unmge of some previous default of the like nature at any tune
thereafter into and upon the demised premises or any part thereof in the
laine of the whole to re-enter and the same to have HEAID re-possess and
‘ujoy as in t; 3&, former estate. And thereupon this Lease and the
liherties hereinhe granted shall cease and determinec but without
ejndice to any rlghipj action or remedy which may have accrgd to
Hie Crown Agents of ‘the (overnment in respect of anv antecedens
breach by the Lessees of any of the covenunts or provisions herein

Proviso for
reentry

£
4




8. Provided W‘D}Y@:‘ﬁmeif- and whenever the said rent and royalties Power of dist

hereby reserved, or made payable or any part thereof respectively shall
be in arrear for the space of forty days next after any of the days
whereon the same ought to be paid as aforesaid (whether the same shall
or shall not have been legally demanded) the Crown Agents or the
tovernment may enter into and upon any of the demised premises or any
wljoining or neighbouring lands or works for the time being held occupied
orused by the Lessees together or in connection with the demised premises
and may seize and distrain and sel] as landlords may do under the laws
of England for rent in arrear al] or any of the Raw Soda then got and the
Suda, Soda products and Manufactured Soda there found and the engines
nuchinery plant animals implements and chattels belonging to the
Lessees within under or upon the premises so entered upon and out of the
tmoneys ansing from the sale of any such distress may retain and pay all
arrears of the said rent and royalties and also the costs and expenses
imeulent to-any such distress and sale renderimg the surplus (if any) to
the Lessees.

Y% Provided always that if and whenever the suid rent and rovalties
lwreby reserved or made payable or any purt thereof respectively shall
fw i arrear for the space of Sixty days next after uny of the duys
“iereon the same ought to be paid as aforesud (whether the same shall
+r <hall not have been legally demanded) or if there shall be any breach
w1 non-observance of any of the covenants on the part of the Lessees

Vhether negative or affirmative) herein contained or if the Lessees
tile the demised premises or any part thereof remadic vested in them
“iill go into liguidation whether voluntary or compulsory (except with
“roomsent in writing of the Government voluntary liquidation for the
i rpose of reconstruction only) or suffer a receiver of their undertaking
“any part thereof to be appointed by any Court of competent jurisdiction
vt any act which would render the Lessees liable 1o be wound up

"1 petition or in the case of assigns of the essees not being a corporation
i or any of them shall become bankrupt or mauke any assignment for
" benefit of or enter into any arrangement for composition with their
!> creditors then and in any of the said cases it shall be lawful for the
"own Agents or the Giovernment although they may not have taken
vivantage of some previous default of the like nature at any time
reafter into and upon the demised premises or any part thereof in the

taie of the whqle to reenter and the same to have again re-possess and
myoas in théhy foritier estate.  And thereupon this Lease and the
“ries heneinbelrsm granted shall cease and determinee but without
epdice to any nghi of action or remedy which may have aderigpd 1o

Crowy Agents or ‘the Government in respect of any unteedent
"warh by the Lessees of any of the covenants or provisions herein

Provise fur
re-entry

8
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sgree to- Ao within Bny specified time shall bs. defayed. by.dny sich i
onusé Noiake sparified- s ? &

o shall be Proportionately . extendid.”

15. In ease and so often as”any dispute difference or question Provision for *
. 2 A 5 Arbitration
stiall  arise  bétween . the saiq parties . hereto .

or any Governmént
Corporation Compan y
i vernments Corporations
0 the demised premises
Yy part thereof respectively or the
of any award mudc

hing contained in this Ieus.
orin any such award as aforesaid or the rights or liabilities of any

party hereto or of any such Government Corporation Company or
jeeson as aforesaid under these presents or an
“hien (except in any case and as to any matter
» hereinbefore made) the subj
juestion shall in every case
I« referred to the arbitratio

v such award as aforesand
for which other provision
ect of every such dispute difference or
on the demand in writing of either purty
0 and award of an un
‘anoagree to an umpire and in case they
two arbitrators one to be appointed by eac
il an umpire to be appointed by the two arhitrators or if such two
+thitrators fail for one month after their appointment to appoint an
unpire by His Majesty’s Secretary of State for the Colonies for the
‘e being.  The decision of such umpi
'« shalt be final and without appeal
!t vither-party to any such dispute diffe
! appointing an arbitrator within three :months after the other party
‘4> @ven him or them notice to appoint the same the party who has
ppownted an arbitrator may appoint that arbitrator
irhitrator in the reference and his award shull be

I

pire if the parties
cannot so agree then of
hoparty to the reference

re or arbitrators as the case may
and binding upon all parties
rence or question make default

to act as sole
final and binding on
d with reference 1o
shall mutatis mutandis

puarties and all the provisions herein contajne
i proceedings of two arbitrators aud an umpire
! applicable to such sole arbitrator

16. .The arbitrators and umpire shall have full pow
'hey or he think fit several awards mstead of
cich award though not.on the whole matter sha

" vxtends and as if the matter awarded on we
r-ferred.,

er 1ake it Arbitrators may
to make wnako partial awards

one uward and every

H be fingd so far as 1

re thie whole matter

17. The arbitrators and. uwpire shall have full power to proceed May procecd
 the absencé of both or either of the parties after giving o both parties ="
uch notice as the arbitrators or umpire may think sufficient of their
or lus intention to proceed.




i 8 3 . 5 . P for ’
my dispute difference or question e

party hereto or of any such Government Corporation Compuny or
person as aforesaid under these Presents or an
ten (except in any case and as to any matter
i+ hereinbefore made) the subject of every such
juestion shall in every case on the demand in w
i referred to the arbitration and award of an

‘anoagree to an umpire and in case they cannot so agree then of

v such award as aforesund
for which other provision
dispute difference o
nting of either purty
umpire if the parties

htrators fail for one month after their appointment o appoint an
uipire by His Majesty’s Secretary of State for the Colonies for the
time being.  The decision of such umpire or arbitrators as the case may
'« shall be final and without appeal and binding upon all parties.
It vither-party to any such dispute difference or question make defuult
appointing an arbitrator within three months after the other party
"o~ given him or them notice to appoint the same the party who has
‘panted an arbitrator may appoint that arbitrator to act as
hitrator in the reference and his award shall be final and binding on
“ parties and all the provisions herein contained with reference to
" pr()c::edjl]gs of two arbitrators and an umpire shall mutatis mutandis
'~ applicable to such sole arbitrator '

16. .The arbitrators and umpire shall have full power to make jt Arbitetors may

X . wmako partial awards
‘my or he think fit several awards instead of one award and every

~urh award though not on the whole matter shal pe ﬁnn}; 80 far as it

Mfeuds and as if the matter awarded on were the whole natter
ferred. )

17. The arbitrators and:umpire ahall have full power to proceed

May proeed
'he absence of both or either of the parties after giving to hoth parties © "%
'l notice as the arbitrators or umpire may think sufficient of theiy

" lus intention to proceed.

s
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18, The arbitrators and nmpire

o ek the books dq ts and accounts. of to the- refetence or
either of them and to examine on G _'__'norongﬁ@mry,
i declaration in Jigu of oath the officers’ tsservants and witnesses of

? sy pb

“ the parties respectively-

The costs of the reference and the awards shall be i/nhthe
costs may be awarded

And provide for 19.
o e

discretion of the arbitrators and umpire and such
us between solicitor and client.

for the sake of convenience

Marginal notes 20, The wurgmal notes hereto are
nstruction of these

ot Lo effect 3
; G Iy and shall not affect the pterpretation or co

construction [

presents

0 Wiiness whereof one of the Crown Ageats has hereunto
ot his hand and seal and the Lessees have caused their Common Seal
reunto affixed the day and year first above written.

e he

Signed cealed delivered by
]

me o the Crowe Agents far the

Colonps i the presesce of

€he Common Fral of The
Magadi Soda Company Lanuted |
wis  hereunto aflixed the ]

presence of

l. Inrectors

‘Secvetary.
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oy ibs 5. The atbitméom and nmpire shall have full power ‘badiupect
examine on'osth tbebooksdocwﬁlandu unts. of both p jes to the refetence or

aither of them and to exaining on cath ‘or affirhation or on statutory
deéclaration in ligu of oath the officers jgents-servants snd witriesses of
the pnrﬁu{bp,eoﬁwly. : bl e

'19. The costs of the reference and the awards shail be in the
discretion of the arbitzatoss and umpire and such costs may be awarded
as betieen solicitor and client. T

Marginal notes 20. The marginal notes hereto are for the sake of convenience
not Lu.ﬂfl,l o
construction only and shall not aflect the interpretation or construction of these

presents

n \GUNESS whereof one of the Crown Agents has hereunt«
cet his hand and seal and the Lessess Have caused their Common Seal
4 be hereunto affixed the day and year first above written.

Signed sealed and delivered by

one of the Urowr Agents for the
(‘oforaes 1 the presepce of

€he Common eal of—The
Magadi Soda Company lamied {
was  hereunto aflixed the
presence of ' }

\‘ Lhrectors

Secretary.




Aease

OF

RAILWAY 10 LAKE MAGADI.

DATED 192

BUTTON, OMMANNEY & (LIVER,
8 & 4 Great Winchester Street,
London, E.C 2.




Interpretation. ..
Dum"ﬂdknﬁ'qy; to Lessces

wm %o construct telegraph and telephone lines,..

() ARl other minerals, Precious stones, ete,
(ii) Liberty to construct telegraph and telephone lines
(ifi) In case of urgency to take possession ..,
(iv). Carriage of military, ctc
Term ...
3, Lease to determine if Magadi Lease determined

Lessees’ covenants
(i) To pay rent

(if) Bole managenent of th Railway 10 be vested in the Uganda

Railway Administ ration

(4) The Railway (0 be worked uy part of the Uganda Railway

(8) No preferenc. 10 be given to Lessees

(c) The Uganda Railway Administration may wmake

and*additious to the Railway

(ili) Lessees to pay freight and observe the provisions  hereinafter

contained

(iv) To deliver up

(v) Not to assign without licence

(vi) To give notice of finding wny «xc epted nunerals
(vii) Buperfluous lands
(viii) To comply with Ordinances

(ix) Not to interfere with public or private nghts

(x) To indemnify Government against claims

(xi) Contractors to provide office

(xii) No arms or ammunition to be sold to natives

(xiii) No spirituous liquor to be sold 1o natives nor imported

Europeans

{xiv) As to liability of Lessces to special sanitary misasures.

*. {xv) Native labour

6. Ledsces to complete the Railway to carry 160,000 tons per annum ..

N
3
G e e e 0 0 0 G Mo N

o

oo

oo

-
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KENYA COLONY AND PROTECTOR

@bls @nhfntlll't‘ made the

Bettoeen THE CRowN acpnps FOR THE COLONIES
(hereinafter referred to as **the Crown Agents ") acting for and
on behalf of The Government of the Kenya Colony and
Protectorate (hereinafter referred to as * (he Government ) of
the one part and the MAGADI SODA COMPANY LIMITED
a Company incorporated pursuant to the laws of England under
the Companies Acts 1908 to 1917 and having their registered office gl
situate at Nos. 25 and 27 Bishopsgate in the City of London
(hereinafter referred to as * the Lessees ™

day of 192

which expression shall
where the context so admits incfude their successors and permitted
assigns) of the other part

A bereas by an Indenture (heremafier called " the Magadi Lonso of Magadi
laase ™) le-,unng even date with und executed before these presents R apts
tid made between the same parties as are parties hereto and in the
sate order the lands known as ** Lake Magadi " have been demised to
he Lessees for a term of Ninety-nine years from the day of

192 subject to the pavment of the rent and
rovalties thereby reserved und the covenants on shesport of the Lessees
il the conditions therein contained for the purpose of working the
irpocats of carbonate of soda therein

3“0 ll)l?“'fllS for the purpose of working the said deposits the mmé:‘:lﬂ:ﬁ"";:d
lessees or their predecessors in title have at their own expense the Purt
constructed the railway hereby demised and the port hereiafter defined

upon lands provided by the Government.

,3ﬂb mbﬂ'ﬂm by an Indenture already prepared and engrossed The Port Leuse
and intepded. to_bear even'date with and to be executed immediately
aftor these. presents and made between the same parties as are parties
hereto and in the same order the Port hereinafter defined is intended
t0" be demised to the Lessees from the said day of

192 during such term as the Magadi Lease
shall be subsisting.




(k) ** Soda Goods ” means all.or any of the following: — ~ -« .+*

(i) Raw soda that is to 83y carbonate of soda and/or 8

of soda mixed with any other salts as obtained
Magadi Soda Deposit before calcination.

(i) Soda that is to 88y soda ash, carbonate of soda and/or
other salts of soda as obtained from raw soda ag above
.mentioned,

(iii) Soda products that is 1o 8ay soda crystals, caustic soda,
bicarbonate of soda and/or any other commodities or
Preparations which are recognised as soda products in the
chemical industry.

(iv) Manufactured soda that is (o say manufactured articles or
merchandise of which soda or
mentioned respectively form
constituents,

soda products as above

the essential or main

(1) " Governor's Day ™ means such day ufter the date of the

incorporation of the Lessees as the Governor shall fix for
the commencement of the

period of five vears herein
mentioned.

Wi Month ™ mieans calendar month
2 The Crown Agents for and on behalf of the Government herehy
| “ant and demise to {he Lessees

All that Railway constructed by
« Lessees or their prec

eCessors i titde wholly in the
4 Junction with the Uganda Rallway
! thence

Colony commenc ing
known as Magadi Junetion
passing to a terminus near Lake Magadi together with

lands  which have been provided by the Corgement for the
rpose of the construction and working of the
e possession of the Lessees or of the

Railway and are now
Uganda Railway Administration.
logether with full and free right and liberty
‘uistruct maintain renew repair and use any
© or lines for the purposes of the Lessees' own business in connection
ith the Railway and the working of the Magadi Soda Deposit or either
ot themin glong or over the demised premises or any part or parts
thereof Provided always that the right and liberty aforesaid shall
1 be Exertised” 86 @ to iftatete’ with the working of thé' Railway
"+ the Uganda Railway Administration under the provisions in that
»half heraingfter contajned. .
Kxcepting nevertheless out of the demise hereby made and

'vserving unto the (rown Agents for and on behalf of the Government
« follows - —

for the Lessees to
telegraph or telephone

(1) All mines minerals and mineral substances ncluding precious
stones and all coins treasure relics antiquities and other similur

Demuse uf Rulway
to Lassees

Liberty b fossoes
t construct
telograph and
telephone lnes

Excoptiane

All ther minerals
precious stones ete

©



*

o g M T N T R
o tq‘e ew n& which ‘the Govarmgant shall be the sole
1+ Swith; sl the resources’of thie Railway. ; )

To hold unto l:herleuees for the term of g9 years from th
day of 102 if the Magadi Lease shall so long
vontinue to subsist and be effective gt the yearly rent of five shillings
puvable yeagly inadvance withouf any deduction on the day of
. - “in-every year the first of such payments for the

first year'of the mdtexm having been made on the execution of these
presents ll;the Cro Agents and the Government hereby acknowledge.

Term

3. If the Magadi Lease shall be determined in any manner 1ea i
+hatsoever-then this Lease shall ¥pso facto determine also but without :f.'::ﬂ'."fiﬁ’.«
rejudice to any right of action or remedy of the Crown Agents or the determined
' vernment in respect of any antecedent breach by the Lessees of any
! the covenants or provisions herein contained.

4. . The Lessees for themselves their successors and assigns hereby
«venant with the Crown Agents and also as g separate covenant with the
twovernment as follows ;—

Lessees’ Covens..ts

(i) The Lessees will pay the remt hereinbefore reserved at the
times and in the manner aforesaid.

(i1) The sole and exclusive control and management of the Railway s;.n-' managenent
shall be vested in the Uganda Railway Administration and the o\ e s

o be vested in

following provisions shall have effect A s Railway

Administration
(4) The Uganda Railway Administration shall work the The Radlwas 4o be
Railway as a branch of the Uganda_Reilay and as DAt the Uganda Taiiway
’ ” of the general system of railways operated by the General

Manager.

To pay rent

(B) The Lessees shall not claim or be entitled to receive from No preference t
_the Uganda Railway Administration any preference or "1
/" priority whatsoever as to transport or the supply 3¢
locomotives or rolling-stock or .the' maintenance or
equipment of the Railway or otherwise howsoever. i )
(c) The Uganda Railway Administration may at their OWR The Uganda Raileny
expense at any time or times make any alteration or may make altera-
. addition to the Railway for the purpose of accommodating u g Kemee ™
“traffic other than traffic of the Lessees.

(iif) The Tessees shail pay the charges for freight hereinafter Lesseon to pay
;]iéog;d-.t£ the,ﬁmes and i", mn'hgel:" hereinafter prﬁﬁﬂéd\"mruxﬁt,ﬁi‘* e
and shall &t aﬂtﬁgg&du}gg;y all sych other charges and all ebimiles
such moneys and- do' snd - pefform- al¥ suth- acts and things as

under the provisions hereinafter in this Lease contained are

by them to be. paid done or performed,




¢

the Governyiéing sha
ity of e Railway.
To hold unto the Lessees for the

term of 99 years from the
O 92" if the Magadi Lease shall 80 long
coritinue to subsist ‘and be effective at the yearly rent of five shillings
payable yesﬂ’y in"sdvance without any deduction on the day of
. i D zn every year the first of such payments for the
first year'of the ssid term having been made on the execution of these
presents ag-the Crown Agents and the Government hereby acknowledge.

3. If the Magadi

Lease shall be determined in any manner
whatsoever" then this Le.

ase shall ipso facto determine alse but without
prejudiee to any right of action or remedy of the Crown Agents or the
! vernment in respect of any antecedent breach by the Lessees of any
! the covenants or provisions herein contained.

4. .The Lessees for
covenant - with the Crown
l.’,.vemngm as follows :

(i) The Lessees will pay the rent hereinbefore reserved at the
times and in the manner aforesaid.

(1i) The sole and exclusive control and management of the Railway
shall be vested in the Uganda Railway Administration and the
following provisions shall have effect :—

(a) The Uganda Railway Administration shall work tlhe
Railway as a branch of the Uganda Railway and as part
of the general system of railways operated by the General
Manager.

(8) The Lessees shall not claim or be entitled to receive from

_the Uganda Railway Administration any preference or

priority whatsoever as to transport or the supply “of
locomotives or rolling-stock or -the' maintenance or
equipment of the Railway or otherwise howsoever.

(c) The Uganda Railway Administration may at their own
eXpense at any time or times make any alteration or
addition to the Railway for the purpose of accommodating

“-traffic other than traffic of the Lessees.

(iii) The._Lessees shall pay the charges for freight hereinafter
specified at the  €imés wiid in miriner’ hereinaftér provided

aud shall gt aff thmes. dyly g;;iﬂgﬁchmher charges and all

such moneys and. do’ and- pefform-alt subh- acts and things as

themselves their successors and assigns hereby
Agents.and also as a separate covenant with the

under the provisions hereinafter in this Lease contained are
by them to be. paid done or performed,

Loase tn
deternune if
Mugad: Lease
determined

Lessees’ Covenanta

To puy ront

Sole management
of the Muilway

to be vested in

the Uganda Railway
Admimstration

The Railwuy 1o be
worked as part of
the Uganda Radwuy

Nu preferenee t
@ven o Lesses

The Ugunda Ruilwuy
Administration

may make altera
tions and additions
to the Rulway

Lesseon to pay
freight uul, ahserve:
the provisions
bebeimfler
eqndained




(vi) If

(vii) (a) If and whenever any of the demised lands shall int

(B

(vui) The Lessees shall comply with

(1x) In

7 DR R
Government in fespect of any antecedent breach BN 1 coges
of any of such covenants;orobligations.

and whenever any excepted mineral (that i
mineral or mineral substapce precious stone coin
antiquity or other similar thing excepted out o
hereby made) shall be founq in or upon the de
the Lessees shall forthwith give notice thereof to ¢
and take all reasonable steps for the safe prese

Say any mine To give notice of

treasure relic f,"f:,;'f,sn il

f the demise S

mised premises C-osS -

he Government,

rvation thereof,

he opinion ‘Superfucusiands

of the General Manager be or become unnecessar; for the

purposes of the Railway the Lessees shall at any time thereafter

upon the request in writing of the Government forthwith &
surrender the same to the Government.

If any difference shall arise as to whether any land is or i not

unnecessary for the purposes of the
shall be referred to arbitration unde
behalf hereinafter contained.

Railway such difference
r the provisions in that

all obligations which may be Tocomply with
y < : T . Urdinances
imposed on them by any General Ordinance for the time being

wn force in the Colony

everything done hereunder {he Lessces shall interfere with \tlhu:x‘l,r‘l::r::n: g
public and private conveniences and rights as little as possible ;:wulpe rights
and shall take all such precautions and provide and maintain

all such temporary and permanepg.gimommodation works as

shall be reasonably required for the prevention of damage or

Inury to any property or person or for the due preservation

or maintenance of any public right or property

(x) The Lessees shall be sol;al_v responsible for and shall ndemnify Toindemnity

. - . overnment
and kcep indemnified the Government against all accidents against claims

damages claims and losses which may occui or be incurred or
claimed in_or by reason of anything done upon the demised
premises or any part thereof and if the Government shall make
any payment in respect of such damages claims or losses then
and in every such ‘case the Lessees shall repay to the
Government on demand the amount of the money 8o paid and

of the costs incurred therein by the Government, but theigee 4
clause shall not extend to any accident damage claim or loss
which may occur or be incurred or claimed in or by reason of the : ) ) i
working of the Railway by the ('gund:\‘Rull\\a_\ Administration !
unless the same shall have arisen from some neglect or default

of the Lessees.
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. “Government in espect of BRY antecedent breach by the Lessees
‘of ‘any of such wvemnmm‘obligatiom. ’
(vi) If and whenever any excepted mine

r ral (that is to 84y any mine To give notice of
mineral or mineral substance g

precious stone coin treasure relic s:ogpbd minerals

hereby made) shall be found iy o upon the demised premises hoews
i i fovernment
and take all reasonable steps for the safe preservation thereof.
(vii) (4) If and whenever any of the demiged lands shall in the opinion
of the General Manager be or become unnecessar; for the
purposes of the Railway the Lessees shall at any time thereafter

Superfiuous-lagds

upon the request in writing of the Government, forthwith
surrender the same to the Government.

(8) If any difference shall arise as to whether any land is or 18 not
unnecessary for the purposes of the Railway such differe
shal be referred to arbitration under the
behalf herewnafter contained

nee

Provisions in thut

(vui) The Lessees shall comply with all obligations which may e T cmply with
imposed on them by any General Ordinance for the time lwmg Ordinanizd
n force in the Colony

(ix) In everything done herewnder the Lessees shall interfere with Not w wterfora
public and private conveniences and rights as little as pussible ::vl:‘u{'ru.r:l:)‘nllz‘r
and shall take all such precautions and provide and maintain
all such temporary and permanent accommodation works as
shall be reasonably required for the prevention of damage or
iBjury to any property or person or for the due preservation
or maintenance of any public right or property

(x) The Lessees shall be solely responsible for and shall indemnify '.;":':_1;‘::"\:‘“‘

and keep idemnified the Government, against all accidents against claimis
damages claims and losses which may occur or be incurred or
clammed in or by resson of anything done upon the demised
premises or any part thereof and if the Government shall mike
any payment in respect of such damages claims or losses then
and in every such case the Lessees shall repay to the
Government on demand the amount of the money 8o paid and
of the costs incurred therein by the Government, but g/
clause shall not extend to any accident damage claim or loss
which may oceur or be incurred or claimed in or by reason of the
working of the Railway by the Uganda Railway Administration
unless the same shall have arisen from some neglect or default

of the Lessees.
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(i) All the costs of construction and equipment of the Railway
s aforesaid and of all labour and materials for the same sha
and paid by the Lessees.

Jsorne
| (iv) The Lessees shall not be bound to meur a cos e;rwdmg
| he sum of £15,000 in respect of the work afircscid after the date of
Hese pmsentﬂ-
6

(1) The Uganda Railwav Admuistration shall at

their OWIl Mamtenance
ypense maintain the Railway so completed und equipped as aforesaid
il keep the same in working order

req

(i1) Nothing in this Lease contained shall imipose or be deemed or
nstrued to impose any liability upon the Crowi Agents the Government
the Uganda Railway Adnunistration to fit equip or

mamntaim the
[tatllway s0 as to be capahle of carrving more than 160 000
soods In any one year

ons of soda

7 The Lessees shall at their oo
wepatrs and renewals to the Railwa

vhand any extruorndinary
Voprepery sttt
vpenditure and any difference a1

Extra.rdicary

able o capital "
Whether o b ororenewals
e extraordinary repairs properiv atioborable g CApwTilitin
<hall be referred to arbatration ander the o s 0 Vasdialh
remafter contained

» (1) The Uganda Raiw A tent
untain all locomotives and rolling ~to

NeCeasary 3] thcs
ahing of the Raiway o
(1) The Uganda Rallway Adiinistraton shal .
vide tank cars or any special wagons or convenienoes § RUIoT,
hquid fuel and the Lessees shall provid wittai. s ! .
r spectal wagons and cenveniencen 0f . o
the carriage of their liquud

¥ The Ugands Ratlway Adimuiist rton

trucks properly protected from the weath

Ball varrs ail soda goods a1
Nda
roand from Jdin

10

The service of loading and unloading the Eessec s pods o
respective places of departure and destination shall i, o

wnineshisg
Hovases tw

Loy & aand
performed by and at the sole expense of the Lessees” but the servi,
i any) of loading and anloading at any mtermediate place shajl 1
wex be perforfded by and st the sole cost of the
Vininistration.

U gandn Raplw, v




(iti) All the costs of construction and equipment of the Railway
s aforesaid-and of all labour and materials for the same shall be borne

.nd paid by the Lessees.

(iv) The Lessees shall not be bound to mcur a cost exceeding
the sum of £15,000 in respect of the work aforcseid after the date of

1hese presenbs.
6. (i) The Uganda Railway Adnunistration shall at their own Masteassce
«xpense maintgin the Railway so completed und equipped us aforesaud

and keep the same in working order

(i) Nothing in this Lease contained shall impose or be decmed or
onstrued to impose any Liability upon the Crown Agents the Gove rnmient
or the Uganda Railway Admunistration to fit. equip or muntam e
lLailway so as to be capable of carrving more than 160000 10§ sy
voods in any one year

7. The Lessees shall at their

7
repairs and renewals to the Raidw.. proper!

cxpenditure and any difference as to whether
ue extraordinary repains properiy ot
<hall be referred to arbitration uder
Leremafter contained

rititablh

8. (1) The Uganda Ruilwa \
nantain all locomotives and rolling ~10a
warking of the Railway

(1) The Uganda Rallwav Adiisn
wvide tank cars or uny special wagons o
o1 liquid fuel and the Lessees <hall pr
irs special wagons and cenvenwnces (1f
i1 the carriage of their hquid fue

hall car

Y. The Uganda Railway Adimunistration -
ned fron

wtrucks properly protected froni the westher o

10. The service of loading and unk vading the Lessec s p
! respective places of departure uud destination shall 1 o
performed by and at the sole expense of the Lessees but 1
if ang) of loading and unloading at uny mtermeduate place shall 1
wses be perforfied by and at the sole cost of the | wanda Raglsn, v
A« lnunmtmuon

e service
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(iii) All'the costs of construction and equipmient of the Railway
us aforesaid and of all labour and materials for the same shall be borne
and Pai& by the Lessees.

(iv) The Lessees shall not be bound to incur a cost exceeding
the sum of £15,000 in respect of the work aforcseid after the date of
these presents.

6. (i) The Uganda Railway Admunistrution shall at theirr own Mantensuce
xpense maintain the Railway so completed und equipped us aforesaid
and keep the same in working order

(ii) Nothing in this Lease contained shall impose or be decmed o
renstrued to impose any liability upon the Crown Agents the (o ve n
or the Uganda Railway Admunistration t, fit CquIp or namtam the
Laillway 50 a8 to be capable of carrving e g 1o oon s o senda
voods in any one year

7. The Lessees shall at their cwy er dland ans e xtrariinary bum et

wpairs and renewals to the Kailway properh atrnburaile 1, apital TP
~ypenditure and any difference as oWl ther g PAirs or Menewal
e extraordinary repairs properiv aticib il AP xpeendd it

all be referred to arbitration dee vie e i that behalt

mnafter contained

x (1) The Uganda Raiwar A Cruth } Kosiory

wontain all locomotiver and ralling st b fecemenry Gy o wthai

thing of the Raiway

() The Uganda Ratlwas A fooist i o, <hall .

vide tank car or any special Wiagons o onveniens es | K

liquid fuel and the Lesswes <hall provede ., ALb

o special wagons and cen venienoens f w L )

s carniage of theirr hgud fu

y o The Uganda Railway Adini-ration shall carry all soda goods e

rucks properly protected frou, vhe westher and from din e

10 The service of loading ard unloaeing the Lessec's Boods al Loadng ang
respective places of departure and Jdestination shall i all Canes b UnRedi
»rurmed by and at the sole expense of the Lessees” but the servie

" #ny) of loading and unloading at uny wtermediate place shajl 1y ol

o be perforfied by and at the sole cost of the Uganda Raalwuv
Vlunistration.
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(ii) Every-increase of rate as aforesaid shall be made by the
(;,m,n] Mmaser who shall give to the Lessees n than
*six months’ notice in writing in that behalf to it the
end of the then current period of five years. )

» (iii) The General Manager shall not give notice of any such increase
iinless he shall consider the same reasonable having regard to
the prevailing and probable cost of working the traffic and the

selling price of the soda goods or any ot them.

(iv) The General Manager shall so soon as conveniently may be
after service of any such notice deliver to the Lessees a statement
of the cost of working the traffic of the soda goods during the
period of the first six months ot the last year of the then
current period of five years.

(v) The Lessees may within one month after receipt of any such
statement of cost serve upon the General Manager notice
referring the increase to arbitration in accordance with the
provisions in that behalf hereinafter contained and in such
case the validity of such increase shall be determined accordingly

(vi) In such arbitration regatd shall be had to the prevailing and
probable cost of working the traffic and to whether the
prevailing and probable selling price of the soda goods permuts
an increase in the rate of freight and to ull other cousiderations
which the arhitrators or their umpire ggy onsider matenal

(vii) The award may allow the increase or any part thereof or may
disallow the same and shall e xl)llﬁLM restncted within
these limits accordingly.

(viii) If the award shall not be made before the commencement of
the period of five years to which the notice of inerease relates
the Lessees shall pay the increased rates specified i1n the
notice as from the commencement of the said period and all
proper adjustments and allowances consequential upon  the
award-shall be made after award niade

(ix) An increased rate shall continue in force for the period ‘of
five years to which it relates and thereatter unul agiin 1ncreased
as hereinbefore provided

(x) The General Manager may at any ume by notice to the Lessees
deprease the rate for the time being in force and such decrease

+ shall take effect from the time mentioned in the notice but any
such decrease may be revoked at any time by the Geueral
Manager by a further notice i that behalf given o the Lessecs.
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(ii) Every -increase of rate as aforesaid shall be made by the
nanl Mnmger who shall give to the Lessees not less than
six mofths’ notice in writing in that behalf to expire atthe

end of t.bo then current penod of five years.

. (m) The General Manager shall not give notice of any such increase
“tinless He shall consider the same reasonable having regard to
the prevailing and probable cost of working the traffic and the

selling price of the soda goeds or any ot them

(iv) The General Manager shall so soon as conveniently may be
after service of any such notice deliver to the Lessees a statement
of the cost of working the traffic ot the soda goods during the
_period of the first six months ot. the last year of the then

‘current period of five years.

(v) The Lessees may within one month after receipt of any such
statement of cost serve upon the General Manager notice
referring the increase to arbitration in accordance with the
provisions in that behalf hereinafter contained and n such
case the validity of such increase shall be deternined accordingly

(vi) In such arbitration regard shall be had o the prevailing and
probable cost of working the traffic und to whether the
prevailing and probable telling price of the soda goods permits
an increase in the rate of freight and to 4!l ther considerations
which the arbitrators or their umpire g «onsider matenal

(vii) The award may allow the increase or sy part thereof or may
disallow the same and shall be confined and restricted withun
these limits accordingly

(viii) If the award shall not be made before the commencement of
the period of five years to which the notice of inerease relates
the Lessees shall pay the increased rates specified 1o the
notice as from the commencement of the sud pernod and all
ptbm ldjuut.menm and allowances tolsequential upon  the
award.shall be made after award made

(ix) An increased rate shall continue wn force for the period of
five years to which it relates and thereatter uniil agnin 1ncreased
as hereinbefore provided

(x) The General Manager may at any tinie by notice 10 the Lossees
degrease the rate for the time being in force and such decrease

» shall take effect from the time mentioned in the notice but any
such decrease may be revoked at any time by the General
Manager by a further notice in that behalf given to the Lessecs




(n)E“vSkymofmulﬁomndeemndnbythe
whonhlllglweothe Lessees not less than

“end of t.ho ﬂnn current period of five years.

' (1;.1) The Genenl Manager shall not give notice of any such increase
"inless hie shall consider the same reasonable having regard to
the prevailing and probable cost of working the traffic and the

selling price of the soda goeds or any ot them.

(iv) The General Manager shall so soon as convemently may be
afterservice of any such notice deliver to the Lessees a statement
of the cost of working the traffic of the soda goods during the
penod of the first six months ot.the last year of the then
‘current period of five years.

(v) The Lessees may within one month after receipt of anv such
statement of cost serve upon the General Manager notice
referring the increase to arbitration in accordance with the
provisions in that behalf hereinafter contained and 10 such
case the validity of such increase shall be determined accordingly

(vi) In such arbitration regatd shall be had to the prevailing and
probable cost of working the traffic and to whether the
prevailing and probable telling price of the soda goods permits
an increase in the rate of freight and to 4l other conmiderations
which the arhitrators or their umpire gy consider matenal

(vii) The award may allow the increase or any part thereof or may
disallow the same and shall be confined and restncved withun
these limits accordingly 4

(viii) If the award shall not be made hefore the commencement of
the period of five years to which the notice of inerease relates
the Tessees shall pay the increased rates specified in the
notioe as from the commencement of the said period aud all
proper adjustments and allowances consequential upon the
award shall be made after award made

(ix) An increased rate shall continue 1 force for the period “of
five years t0 which it relates and thereatter until again 1nereased
as hereinbefore provided

(x) The General Manage: may at any time by notice to the Lessees
decrease the rate for the time being in force and such decrease
» shall take eflect from the time mentioned in the notice but any
such decrease may be revoked at any time by the General
Ilnager by & farther notice in that behalf given to the Lessees

era] Manager
sz months’ notice in writing in that behalf to expire atthe
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Who shall give to the Lessees n than
' in Writing in that behalf to

end ﬂw then cummt penod of five years.

&m) &he Gennml M&nager 8hal not give notice of any such increase
he shall consider the same reasonable having regard to
‘the’ P‘mvnrhhg find. - probable cost of working the tmﬂiﬁ and the
selling price of the soda goods or any of them.

(iv) The General Manager shall ‘S0 soon as conveniently may be
afterservice of any such notice deliver to the Lessees a statement

of the cost of working the traffic of the soda goods during the 7

period of the first six months ot" the last year of the then
current period of five years.

(v) The Lessees may within one month after receipt of any such
statement of cost serve upon the General Manager notice
referring the increase to arbitration in accordance with the
provisions in that behalf hereinafter contained and in such
case the validity of such increase shall be determined accordi ngly.

(vi) In such arbitration regard shall be had to the prevailing and. et

probable cost of working the traffic and to whether the'
prevailing and probable telling price of the soda goods permits
an increase in the rate of freight and to all other considerations
which the arbitrators or their umpire may consider material.

(vii) The award may allow the increase or any part thereof or may
disallow the same and shall be conhv’_i)ml restricted within
these limits accordingly.

(viii) If the award shall not he made before the commencement of
the period of five years to which the notiee of increase relates
the Iessees shall pay the increased rates.-specified in the
notice #s from the commencement of the said period and all
proper. adjustments and allowances . consequential upon the
award, lkgnge made after award made.

A‘A;’ Mr&h shall continue in force for the period of
5 five Years tow!uch it relates and thereatter until again mcmnaed
a8 henembeim;e’pmvxded

(x) The General Mmaget may at any time by notice to the Lessees
- decrease the rats for the time being in force nnd such decrease.
sh&ll take effect from the time mentioned m.the fotdce but any
such decrease may be revoked at any time by the General
Manager by a further notice in that behalf given to the Lessees

mate as aforesaid shall be made by the <




'}lhe Genes ﬁm _hAH not give notice of any such increase
6gg he B]'I‘Ml consider the same reasonable having regard to
. the Provaitidy fnd: probable cost of working the traffig and the
sellmg price of the soda goods or any of them.

(iv) The General Manager shall ‘o soon a8 conveniently may be
after service of any such notice deliver to the Lessees a statement
of the cost of working the traffic of the s6da goods during the
period of the first six months ot the last year of the then
current period of five years.

(v) The Lessees may within one month after receipt of any such
statement of cost serve upon the General Manager notice
referring the increase to arbitration in accordance with the
provisions in that behalf hereinafter contained and in such
case the validity of such increase shall be determined accordingly.

(vi) In such arhitration regard shall be had to the prevailing and,

probable cost of working the traffic and to whether the
prevailing and probable telling price of the soda goods permits
an increase in the rate of freight and to all other considerations
which the arbitrators or their umpire may consider material.

(vii) The award may allow the increase or any part thereof or may
disallow the same and shall be confined and restricted within
these limits accordingly.

(viii) If the award shall nat be made before the commencement of
the period of five years to which the notiee of increase relates
the Lessees shail pay the increased rates-specified in the
notice ag from the commencement of the said period and all
proper_adjustments and allowances . consequential upon. the
award ahgl];.‘he made after award made.

(W)wﬁl\k&é!}ggem rate shall continue in force for the penod of

i five M to.which it relates and thereatter until again increaséd
‘a8 henembeiom provided.

(x) The General Ménager may at any time by notice to the Lessees

deoresse the rate for the time being in force and such decrease.

shall take effect from the time mertioned mdxp houee but any
such decrease may be mvokad at any time by the General
Manager by a further notice in that behalf given to the Lessees.

s




Demurrage

Lessocs to be and
remaun British

fares for passengers carried, over, the Railway shall be fized"
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12. Except a8 herefubtore provided: the rates for goods aid the

time to
ime by the General Manager asconding to tha seale for the itk

and from time to time ini foree on the Uganda Railway.

18. (i) All fréight, charges shall be payable in advance.

(i) Any freight charge not paid in advance shall carry interest
until actual payment thereof at the following rates that is to say during
the first six months from and after the day on which the same should
have been so paid in advance at the rate of £4 per cent. per annum and
thereafter at the rate of £6 per cent. per annum,

(ii1) The Lessees shall procure the payment of all freight c!.mrges
not paid in advance to be secured by guarantees tofhe aatisfaction of
the Crown Agents. e

14. The Lessees shall pay demurrage on trucks belonging to ._tihe
Uganda Railway Administration according to the rates of the Uganda
Railway Administration for the time being in force.

15. Provided always and these presents are upon the express
conditions following :—

(i) The Lessees and any company or corporation becoming by
assignment .or_otherwise entitled to the term he.reby mwd
or any part thereof or to possession of th.e.delfxmed premises
or anycpart.theteof shall be and remain Bni}xsh in constitution
and character f@stered in Great Britain or {n z? Bn'mh (?olon‘}'
and haying their principal place of business within Hxs‘ Majesty’s
dominions. and the Chairman and at least four-fifths in number
of the Directors of the Lessees or any such company or
corporation as aforesaid shall at all times be and remain British
subjects.

(ii) In the event of any alferation being proposéilin the Memorandum
-« -or Articles of Association or-constitution of the Lessees or any
suich com or cur;':ouﬁoq' as aforesaid notice thereof shall

be.given i writing fo the'Ciown Agents who i in their opinion

S
v ., S AR ’- ’7

Manager.
17.  Provided always that if and whenever the said rent hereby
reserved or any part thereof shall be in ar

next after any of the days whereon the same ought to
(whether the same shall or shall not have beerrdes=
there shall be any breach or non-o
on the part of the Lessees (whether negative
contained or if the Lessees while the demised premises

T
Ci
a
a

. nlﬂwngfl‘z they may not have taken advantage
of ‘the like. nature at,any time thereafter in
Premises or any, part the

5 ) ) 13 "
‘British subjests the Crown Agents may
o \,\byvnotioa served on the Lessees or such company or
* as aforesaid as the caso may be determine the'deg
) v ng any compensation but wi
to any right of action or remedy of the Crown Agents or the
vernment in respect of any antecedent breach of any of the
"covenants by the Lessees or conditions herein contained.

reby

16. . The Crown A

gents hereby covenant .with the Lessees as
follows : —

(i) The Lessees paying the rent hereb
performing the covenants and co
on the Lesaces’ part to he observe,
peaceably and quietly Possess a
during the said term without a
by the Crown Agents or the Gove
claiming from or under themn.

Y reserved and observing and
nditions herein contained and
d and performed shall and may
ud enjoy the demised premises
ny lawful interruption from or
Tmment orany persons rightfully

(i) That the Uganda Railway Administration and the General
Manager will at all times observe the provisions of this Lease
80 far as the same relate to acts and things to be performed
or done by the Uganda Railway Administration or the General

rear for the space of eixty days
he paid a8 aforesaid

W54y demanded) or if
bservance of any of the covenants
or affirmative) herein

emain vested in them shall 8o into liquidation wh
ompulsory (except with the consent in w
voluntary liquidation for the purpose of re-

recel

riting of the Government
congtruction only) or suffer
g ot any part thereof to be appointed by any
ion or mit any act which would render

of some previous default
to and upon the dentised
reof in the/nme of the whole to re-enter and the

thereupon forthwith i
ion'" '

judice’

Lessors’ Covenants

done by the

ht

Proviso for
ro-entry




sitish subjeots the Crown Agents may thereupon forthwith

85 the case may be determine the’demise hereby
without making any compensation but without prejudice
any. right - of ‘action or remedy of the Crown Agents or the

Government, in respect of any antecedent breach of any of the
".covenants by the Lessees or conditions herein contained.

18. . The .Crown Agents hereby covenant. .with the Lessees as
follows : —

(i) The Lessees paying the rent hereby reserved and observing and

performing the covenants and conditions herein contained and

* on the Lessces’ part to be observed and performed shall and may

peaceably and quietly possess and enjoy the demised premises

during the said term without any lawful interruption from or

by the Crown Agents or the Government or any persons rightfully
claiming from or under them.

(ii) That the Uganda Railway Administration and the General
Manager will at all times observe the provisions of this Lease
80 far as the same relate to acts and things to be performed
or done by the Uganda Railway Administration or the General
Manager.

17.  Provided always that if and whenever the said rent hereby
reserved or any part thereof shall be jn arrear for the space of sixty days
next after any of the days whereon the same ought to be paid as aforesaid

the Lessees Liable to be wound up-on petition or in the case of assigns
of the Lessees not being a corporation shall or any of them shall become
baitkrupt, or ‘ake any assignment for. the benefit of or enter into any
arrangement for comiposition with their or his creditors thyn and in any
of the said chges it shall be lawful for the Crown Bgénts or the Government
although they mag not have taken advantage ‘of some previous default
of the like nature at,any time thereafter into and upon the deniised
Prelnises ot any, part thereof in the /ame of the whole to re-enter and the

¥ notice served on the Lessees or such company or gerporation

Lessors' Covenants

For quiet
enjoyment

S

For acts to be
dune by the
Uganda Railway
Administration

Provisa fur
ro-entry
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X

the exencise of Sither of the aforesdid rights shall be ascertained by

dedueting  the suins hereinafter mentioned from the aggregate of the
two followihg sums namely :—
. (A) Thé sum of £ being the amount

of the capital outlay made by the Lessees in the cons
of the Railway prior to the date hereof.

truction

(8) All sums expended by the Lessees after the date hereof and
prior to the date of the notice exercising the option upon
extraordinary repairs and renewals properly attributable to
capital expenditure.

Ihe sums (if any) to be dedacted from the uggregate of the two
above-mentioned sums shall be ascertained as follows : —If and whenever
iu any year from and after Governor’s Day the amount of freight rates
puyable by the Lessees shall fall short of o Railway rate on such freight
of nine-sixteenths of a penny per ton mile then and in every such case
the amount of the deficiency together with compound interest thereon
ut the rate of £4 per cent. per annum calculated with half-yearly rests
from the expiration of the year in which such deficiency occurs down to
the date of completion ot the purchase shall be deducted in ascertaining
the price to be paid by the Government as

.

aforesaid

22 The nghts of purchase hereinbefore conferred on  the
“overnruent are without prejudice to all or any other the nghts of the

("rown Agents or the Government under or hy virtue of these presents

23, Every debenture or other instrume FEQRR g or purporting to
reate any charge upon the Railway or
the Lessees subject to the nghw of purchase aforexsid shall contamn or
tiave endomsed therson notice of the said nghts of purchase

any other asset or property of

24, All and every the assets aud property purchased by the
Uovernment as atomsmd shall be conveyed or del

Gavepument on campletion of the purchase free fmu,

a

785, The Géneral Manager may from ume 1o tunie and st any time
delegate o Spistants all of any of his powens rights authontes or
discretions whetber vested 1n him bereunder or otherwise uo hn -may
Uiink fit and the Lessees shall on writter, riagior ot such delegatien

ven«l to the

incut brances

recognise. such assistants as lawtully exerasing the powen nghts
suthorities or diserstions so delegated to theg )

2l The price payable by tb:dbwmn;eht ﬁponq gnrchm under Price

Rights f purchase
Bt i prejudice
vther rghts

Notice { thean
Pruviaone %o be

endored on

dubenture
Property o be
conveved free from

s briaces

Gwneral Manages
ua) dedegute
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- s}ﬁjﬁmptyﬂﬂe vathxaﬁwmmdv upon-a pitrchase under Price
the gxescise of Sither of the aforesdid rights shall be ascertained by ,
dedu}m‘ng,thgﬁluml hereinafter mentioned from the aggregate of the g i
two followihg sums namely :— - ' *

< (A) Thé sum of £ being the agreed amount X

of the capital outlay made by the Lessees in the construction
of the Railway prior to the date hereof.

(B) All sums expended by the Lessees after the date hereof and
prior to the date of the notice exercising the option upon

7 extraordinary repairs and renewals properly attributable to
capital expenditure.

The sums (if any) to be dedacted from the aggregate of the two
above-mentioned sums shall be ascertained as follows :—If and whenever
iu any year from and after Governor’s Day the amount of freight rates
paysble by the Lessees shall fall short of Railway rate on such freight
vl uine-sixteenths of a penny per ton mile then and in every such case
the amount of the deficiency together with compound interest thereon
at the rate of £4 per cent per annum calculated with half-yearly rests
from the expiration ot the year in which such deficiency occuny down o
the date of completion ot the purchase shall be deducted 1n ascertamning
the price to be paid by the Government w aforesand

22 The nghts of purchase herinbefon conferred  on the Rigue o i an
ot o prejudice
tiuvernment are without prejudice to all or anv other the rights of the o

ther righits
Crown Agents or the Government under ¢ hy virtue of these presents

23, Every debenture or other imatrument | TeALILE OF purporting m iithe
reate any charge upon the Railwav or aiy cther asset or property of «
the Lessees subject to the nghts of purchase aforesad shall contam or
have endomsed therson notice of the sad nghts ot purchase

24. Al and every the assets wud property purvhased by the v ity b

Uovernment as atosmd shall be conveyed or delovensd Lo the i wwbrances
Gavernment on campletion of the purchase free o 1w hrances

B l,"ﬂ-ﬂ-'uml Manager may from wne 10 Une aud at any tme tenersl Wasage
bt apmistants all of auy of his powens nghts suthontes of

discretions whether vested in him hereunder or gtherwise wo e may

think fit and the Lossees shall on wntten ratios of such delegation

recognise wuch assistants s lawtully exerasing the powen nght

suthorities or discretions so delegated to theg )




he prioe payable by the Gbveruheht upon.a’ pirchase under
the emencise | of the aforesdid righits shall be mscertained by
dedueting  the sums hereinafter widationed from the aggregate of the
two SollOpg A wayisly :— z

j’(ﬁ:f“{ um of £ being the agreed amount
of the capital outlay made by the Lessees in the construction
of the Railway prior to the date hereof. ,
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(8) All sums expended by the Lessees after the date hereof and
prior to the date of the notice exercising the option upon

> extraordinary repairs and renewals properly attributable to
capital expenditure.

The sums (if any) to be dedacted from the aggregate of the two
above-mentioned sums shall be ascertained as follows : [ and whenever
10 any year from and after Governor’s Day the amount of freight rates
payable by the Lessees shall fall short of & Railway rate on such freight
of nine-sixteenths of a penny per ton mile then and 1n every such case
the amount of the deficiency together with compound interest thereon
at the rate of £4 per cent. per amnum calculuted with half-yearly rests
from the expiration of the year in which such deficiency oceurs down to
the date of completion ot the purchase shall be deducted In ascertaining
the price to be paid by the Government as aforesaid

22. The nghts of purchase hereinbefore conferred  on  the
Giovernment are without prejudice to all or any other the nghts of the
Crown Agents or the Government under ¢ by virtue of these presents.

23, Every debenture or other instrument Creating or purporting to
reate any charge upon the Railway or uny other usset or property of
the Lessees subject to the nghw of purf)m.w aforesaid shall contam or
have endorsed thereon notice of the said nghts ot purchase.

24, All and every the assets aud property purchased by the
Uovernment as atomsaid shall be conveyed or delivered to the
Gavernment on campletion of the purchase free from incumbrances

]

-—“"_,ﬁ., The General Manager may from wme to ume and at any time
delngaite o gistants all of any of his powers rights authorities or
discretions whether vested in hini hereunder or otherwise as hg:-may
Uiink fit and the Lessees shall on written ratior of such delegation
recognise such assistants as lawfully exercising the powers rights
suthorities or discretions so delegated to them, . :

Price

Rights f purchase
Bot to prejudice
uther nghes

Notice 1! these
PrOVINUInS Yo be
endared on
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Property 1o be
conveyed free from
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Uenera) Manager
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or persons conoaming‘ or relating to tHe ‘subjéct smatter of thise
presents or Any part. thereof or the construction meaning or effect
of these presents or of any award made in pursuance hereo any
«lzuse of thing contajned herein or in any such award as af, "or
the rights or liabilities of any party hereto or of any such
(‘urporation” Company or person as aforesaid hereunder o
~uch award as aforesaid then (except in any case
tor which other provision is herein made)
Iispute difference or question shall in every c
i vither party be referred to the arbitrati
! the parties can agree to an umpire and i
then of two arbitrators one to be appointed b
uit un umpire to be appointed by the tw
irhitrators fail for one month after their
impire by His Majesty’s Secretary of State
wmng. The decision of such umpire or arbitrators as the case may be
lull be final and without appeal and binding upon all parties. If either
wrty to any dispute difference or question make default in appointing
. arbitrator within three months after the other party has given him
them notice to appoint the same the party who has appointed an
rbitrator may appoint that arbitrator to act as sole arbitrator in the
v lerence and his award shall be fina] and binding upon all parties and
| the provisions herein contaircd wiih reference to the proceedings of

o arbitrators and an umpire shall mutatis mutandis be ipplicable to
b sole arbitrator

GR,

and as to any matter
the subject of every such
ase on the demand in writing
on and award of an umpire
n case they cannot so agree
y each party to the reference,
o arbitrators or if such twe

for the Colonies for the time

31 The arbitrators and umpire shall have ful] power to nuke Arbitratons may

\ ¢ ake partial
they or he think fit severul awards imstead of one award and every M*'° Partisl swards
I award though not on the whole matter ghall }

% final so far as it
vtends and as if the matter awarded on were the w

hole matter referred.

32, The arbitrators and umpire shall Lave full power to proceed May proceed
the absence of both or either of the parties after gHHg to both parties ** P

*u b notice as the arbitrators or umpire may think sufficient of their or

> Inteution o proceed.

33. . The aﬂmm and wnpire shall’ h.m-. full Power 1o inspect Yo et bonks
'he books doecuments and accounts 'of both parties to the reference or examine on osth
“ither of them and to examine on oath or affirmationor on statttory s &4
teclaration in liew of oath the officers agents servants and' Wittiessos o ©

!¢ parties respectively.

34 The costs of the reference and award shall be in the aud provide for
!~oretion of the arbitrators and umpire and such costs may be “*%
‘warded as between solicitor and client.

appointment to appoint an < 5 e Lol
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Members or officers
de:v-n—ltld
to be personally
liable
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¥

Certificates of the
Governor

Notices how to be
given to Lessees

Force majcure

g0

26. No member or officer of the Government oxthCmmAgsnm
shnﬂbemmbwndpemon.ﬂy!orthomlhdobmmof
the Government under these presents or answérahls for any default
or omission in the observance or performance of any of the acts matters
or things which are hereby made obligatory on the Government or the
Crown Agents.

27. A certificate signed by the Governor shall ‘be conclusive
evidence of any ordef requirement determination or appointment o
the Government mentioned in such certificate.

28. Every approval consent or notice to be given or served by or
on behalf of the Government or the Crown Agents for the purposes
of these presents shall be in writing under the hand of the Governor
or of the Crown Agents or one of them or any person authorsed on
their behalf or of the General Manager and shall either be delivered 1.,
or left for the Lessees at the office hereinbefore covenanted to v
provided and maintained by them or at their registered office for the
time being in England or at their principal or last known place of
business in the Colony

29. Except in cases (if any) in which these presents expressi:
provide to the contrary no failure or omission by the Lessees in the
observance or performance ol any ol the stipulations agreements u:
conditions herein contained and on the part of the Lessees to i»
observed or performed shall give rise to any claim or demand again:!
the Lessees or in any manner operate to the prejudice of the Lesse:
or be deemed a breach of any covenant or obligation on the part
the Lessees hereunder whether express or impled it it be shewn to the
reasonable satisfaction of the Governor that the default has arise:
from any of the following causes namely : the act of God insurrectio:
riots war strikes or combinations or lockouts of workmen not properl:
attributable to the improper acts or defaults of the Lessces or an:
other ar whether ejusd geners  with the foregony
circumstances or not which in the opinion of the Governor may ix
beyond the reasonable control of the Lessees And if and so often -
anything which the Lessees hereby agree to do-within sny specified tim
shall be delayed by any such cause such specified, time shall i
proportionately extended, ) . &g g &

30. In case and " oﬁnuny dhpm difference or ‘question
shall arise Mmunwmhmumyomnt Corporation
Company, or. pérson claiming through 'or wnder ‘them respectively o'
betweén ony of M p&hﬂomnmu ww




or pemsons Goncerting'. o ‘Selating 15 - the Subject matter of these
presetts. or any part theréof or the. o o

fwing. The decision of such umpire

all be final and without appeal and |
party to any dispute difference or question make default in appointing
a. arbitrator within three months after the other p
w1 them notice to appoint the same the party who has appointed an
arbitrator may appoint that arbitrator to act as sole urbitrator in the
i ference and his award shall be fina) and binding upon
I the provisions herein contaircd with reference to the

A0

or arbitrators as the case may be
inding upon all parties. If either

arty has given him

all parties and
proceedings of

arbitrators and an umpire shall mutates mutandis be #pplicable to

wh sole arbitrator.
31 The arbitrators and umpire shall have ful power to make
o ke ul gt
they or he think fit several awards wstead of one award and every o ireral suards
I award though not on the whole matter shall be final so far as it
vends and as if the matter awarded on wer

Arbitrators may

e the whole matter reforred.

32 The arbitrators and umpire shall have full power to proceed May proceed
'he absence of both or either of the parties after giving to both parties ** P
il notice as the arbitrators or umpire may think sufficient of their or
- Intention to proceed.

33 The arbitrators and umpire shall have full power to inspect I:;‘:J);«’:'v:‘:‘(ub;::)l‘
+ books documents and accounts of both parties to the reference or eronie: on oath
ther of them and to exiuming on bath or.gf!’iﬂgﬂtion or ou_statutory
*claration in lieu of vath the oﬂma";'gb,,ta' ngg&ggg{d witnesses of
* parties Mpecn'vely_ i .__'y;':-:’.::-.: I CON O

4. The costs of the reference and award: shall be in the And provide for

“soretion of - the arbitraters and umipire and such costs may be **
“warded ns between solicitor and client.

€her v




Marginal notu/v

4
N S

Signed Sealed and Delivered by

one of

the Crown Agents for the Colonies
in the presence of

Soda Company Limited was here-
unto affixed in the presence of

The Common Beal of the Mugadi}

Jpucr

Seeretary.
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Signed Sealed and Delivemd 'b,;
the Crown Agents for the Colonme
in the presence of

Soda Company Limited was here
unto affixed in the presence of

The Common Beal of the Mngadl}

[

Seeretary.



A

Ze /“gf# s ’ |

/wj; 7 //q‘

/

Don. " ¢l | .O
MGl W e
B og 0g 5 o te 24 Bopdepte
o oo SeM et

I
U/f.. T GW(M7 | ﬁwll,.(,’

wrrd] Arnold.

Y bane ¥, !WJMJ,L/%
7. Thomas, Mﬂ{ /

W b copos canlgf peo

AT g G Sagedd
A% » ( fle Kontimy 4 Gh
o ;

s




3
%
J B !
o

D‘Mf‘f":ﬂ e T B
. P J - /ﬁpﬁ//w/_
/wf - '

gt ;J»‘“"W e .0
e Gy 0y kit
MW%

ir. ?W@{? W”’? 16 “"“J‘/’q‘(‘/

)M,«, V’.t{;/ fwv\/ﬂwvl/&/%
dign of

rJ

% MW”“”“T"“

fﬂ(@ﬁw uaufmmya@

\f,




J‘“‘ZW/ ot w0
< coky o n Gl Ao
M/ ‘/w"m’ Untrnas b

rOCrec om b ﬁ&{j ;

/ﬁ/wl&/t A o doawad,

/l) WW " {thl: ‘w.‘ cm.
- W{ca/(v;\-()’ fw /‘\)

v | N 7’\\/\ C ANAITN,
oz A U
. W ®

oo

A%}




M/J;I!mlawwuf»\?
v Oies on the IAbifect.
% oen M““w‘k
4 M,Q A ocsad
4, e ™ fne o

_ W“jvq {hew M

w N TM\ CanAdonm .

e
el

A%



; 3oty
Ve oA o . n e

MINUTE

. Gk fa,d)q (e fuwent. luo Conph
W“ﬁ/ b Jeoe® S U W‘M“w
K V/O‘\m and M(( 11
¢ law /w e ‘)57 JC

J\L‘AWA,:‘J /LJ M‘







%defﬁf%(‘%

Ad e Cuecued c’*‘vf-






