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A, With regard to both Leases. We have eliminated

v

Yagadi Soda Company 14d.

PO

i S
With reference to Mr. Oliver's interview with you
st the Colonial Office on Monday last, we have mow vevised -

the draft Lease in accordance with the 1instructions you then

gave him and we have pleasure to hand Jou herewith three
revised prints.
We desire to refer particularly to the following

e

pointe:-

the definition of "Governor's Yay" eppearing on the earlier

dz’l"ft 80 a8 to make both the Lease and the perjod of féve

ﬂgpiﬁ\oﬂ fixed 3ist October es the accounting d»at"c"} 2

mro are a number of amendments in both Leases



G _" et ."“ 3 % v
. Practiombls to define "calendar Year® in the manner

of the words ~-mmd;x year as th;y stand we zm -neh &
definition might lead to canfusion in eoutruq&to;; 3

The temm in both Leases m!.rght be fixed n e yol‘rl
from Sljt Ootober 1924. This could be sarranged whenever
the Leases are actually signed. The only inconvenience would
be a bwoken period of rather Jeess than a calendar year for

the first aesounting period. i

Qe
-B. h regard to thel Port Lease,
B With regard to \J ‘

In Clause V.b, the minimum payments are caleulated
agcording’ to the mirdmum workings et the lowest royalty
K ,Z_ii;(‘.., 2/~ per ton of raw seda. - The result of this 1s to mtn
the minimum royaltyfor #‘{gp\yef»pqnblo by equal hell yearly:
instaiments. The lessees m# h;r\n to pay some sum in

advance in the first half year but they are not to be made %o

pay more than is due for the whole year. The dates



S48 3id
RS T 3 - A
ere shewn in the follewing table: 3
4 pate for payment ~ Yeerly minimmm l._"x at
:ﬁft of roydlties for working B A ol Lo
i et ot et
Apr.30 1930 Oat. 1. ' 75,000 tons 37,800 . #3,780 5
oct. 31 1981 Apl. 1. " "
4pr.30  * Qot. 1 . .
Oct.31 1932 Apl. 1 " "
Apl 30 ¢ Oet. 1. 100,000 tons 60,000 = £5,000
We have struck out the first part of the original
V.b, but should perhaps draw atto'nﬁn to thisprovisian being
in the Memorandum of 30th May 1924,
We think that the words Gdded at the end of clause
V.a. commencing "Provided that any breech - = ® ghould express
adequately what is degired. It will be rememfbered that the
<
proviso for re-entry in clause 9 allows 60 days ﬁw—nt.
» /S
9- Xith regard to the}.ﬂl.m.@m.&ﬂ-
We have inserted a covenant similar to cleuse V &n the
[t
7"Pgrt Lease. The minimum consignments cannot be inoréhesd as

in thelfo‘:! Leaze as that Lease does not oblige the Lepseea to

"“oonsign by rail any quantity whatsoever after the expiration of

the

Piret five years ot the term,

k<3
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We mre forwarding these drafts at.the earliest pogsidle’

moment ag we understood you desired to have them in hend
.kq 7 ot
quickly but we '111 slndly mark the smendments in red 4ink o»

et

othe):nn 31’ this weuld save you trouble 4in fonm ﬁ“

m drdt Surrenders of the o014 Ledses will roll.ﬁ as
soon as possible, We were obliged to get the Prust Deed for
securing -the-debentures of the Magadi Soda Campeny Ltd., before
drafting these doouments. A print of thie has resched us to-day.

:rv*
My. Oliver will, of course, be glad to discuss the drérts =

further witfi“you 1f you think another Interview would be

) advmt-gg@._.

Wé. Have the honour to be,
e i

LB,

!ou.; yl‘“ scr"nt./ /
BL AP A

- i ntary of State,
cpidu!ﬂ. Q{ﬁoe,
s 8.y, 1.
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(iii) Lessces to p-y fmght, and observe the provisions hereinafter

(iv) (a) Yearly minimnm consignments by rail

| All other minerals, le;lsul_ n«;ﬁu, ete
(ii) Liberty to

A-'“' ph aad teleph

* (iii) In case of urgency to také possession
(iv) Carriage of military, ete.

3, Lease to determine if Magadi Lease determined ...
4. Leasees’ covenants ...

(i) To pay rent

(u) Sole mnagemem. of the Rnlway to be vested in the Ugmdn

Railway Administration ..

(a) The Railway to be wmked s put of v.he Ug‘nda Rulway

(8) No preference to be given to Lessees

(c) The Ugands Railway Administration may mnke alwmuona

and uddmonl to the Railway

contained ... i

(B) Yearly minimum payments...

(v) To deliver up

{vi) Not to assign 'n.hom. licence
(vii) To give notice of finding any sxoep\‘.ed minerals
(viii) Superflaous lands . B Tl

(ix) To comply with Ordinances

(x) Not to interfere with: public or private rights ...

(xi) To indemnify Government against claims
(xii) Contractors to provide office
(xiii) No arms or ammunition to be sold to natives

(xiv) No spirituous hquor to be sold to natives nor unported axoepted for

(xv)- Anolhbilnyulbe-uuwsmdmhrymmm

Europeans ...

(xvi) Native labour ... wvie (%Pl s

e Mmoﬂnﬂagwd:mtnm&
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KENYA COLONY AND PROTECTORATE.

@'blﬁ i‘nbl‘ntllr[‘ made the day of 192

Betloeen THE CROWN AGENTS FOR THE COLONIES
(hereinafter referred to us * the Crown Agents ) actung for and
on. behalf of The Government of the Kenva  Colony  und
Protectorate (hereinafter referred to as ™ the Government ) of
the one part and the MAGADI SODA COMPANY LIMITED
& Company incorporated pursuant to the laws of Kngland ander
the Companies Acts 1908 to 1917 and having their registered office
situate at Nos. 25 and 27 Bishopsgate i the City of London
(hereinafter referred to us ** the Lessees ™ which expression shall
where the context so adnuts include therr suceessons and pernntted
assigns) of the other pur

wbﬂ'filﬁ by an Indenture (hernafter called ™ the Magadi

Lease ) bearing even date with and executed before these presents

and made between the same parties ws are parties hereto and i the
same order the lands known as * Like Magadi © have been denused 1o
the Lessees for a ternt of Ninetyonne vears from the diy of

192 subject to the pavment of the rent and
royalties therehy reserved und the covenunts on the part of the Lessees
and the conditions theren contand for the purpose o working the
deposits of curbonate of sodic theren

Ang wberens: for the puspss o wickog tie s deposos i
Lessees or their predecessors o title lave at their own expense
constructed the ralway hereby demnsed and the port heremmafrer defined

upon lands provided by the Government

3”1] lUIJfrf.lS by an Tndentare already prepared and engrossed
and intended to bear even date with und to be executed mmediate]y
after these presents and made between the same pardes as wre partics
hereto and in the same order the Port heremnafter defined 1 intended
to be demised to the [assees from the said duy of

192 dunng such term as the Magadi Lease
shall be subsisting

Leaso of Magadi
Soda Depomta

Construs tion of
the Railway and
the Purt

The I'art Leowss




Interprotation

o

whereas ‘the said Railyay Bebeby ‘defuived i’ now being
and g’xlnhtuded cﬁ: riigd s contyolled by the Ugands Riilway
Adminfstration beseinafter Gefined as part of ehe Uganda Railway,

) W b« to grant and the

0 twhereas - the Government have agreed :
Legse%:‘have lgmedwmhllém‘dfdumdnnlwayandnhn b;:;
agreed that the same shall be in the form of‘t.heee presents ;md 8|
contain such covenants and provisions as hereinafter contained.

¥ow this Indenture witnesseth andivis bereby agreed
and declared as follows : —

1. In these presents the following ex‘pm?aions ot terms shall have
the fodowing meanings respectively :—

(4) “ The Colony " means the Kenya Colony and Pmmcwnte.-

() ** The Government-" means the Government for the time being
of the Colony. . '

(¢) ““ The Governor” means the Govgmox i?r the .nme bem;of
the Colony or the person for the time being acting 8s suc

(p) “ The Uganda Railway Admi.nistnﬁzion " meaps the Admunl
tration ‘or authority for the time being working or managing
the Uganda Railway.

(£) ** The Railway " means the railway hereby demised m:iether
vod .
with all works apparatus nd eonveniences to be made or
supplied 10 confiection therewith.

 The Lessees’ Manager” means the person appointed by
(l') the b 6 10 their busi in the Colony.
e e

(G) * The General Manager ” means the General Manager for the
timé being of the Uganda Railway.

(1) ~ The Magadi.Lease ” means the first before recited Lease of
even date herewith. . :
y i it ¥ means the deposits of carbonate
(1 "1he.Mn¢thSodaDepom. v .
of suda included in and demuedlfy the Mlplhluu. :

»

O .
(4) * The Port ™ means the piery ""”‘,.....a’ in and intended 'wﬁ"
siding st or near Kilindini an \ i Soed date
demised by the sccondly before vecited Lease of ev
herewith. e ' : )

) 8" 'ﬂ_gl‘_wf the following : — )
FEY v soda carribe-say carbonate of soda and/or carbonate
%~ of soda mixed with any other sslts as obtained from the

Magadi Soda Deposit before calcination.
& that is to say sods ash, carbonatéof soda and/ar
Obher salta' of soda as obtained from raw soda as above
méntioned.

% Manufactured sods that is to say manufactured articles or
merchandise of*

h which soda or soda products as above
mentioned respectively form the essential or main
constituents.

(L) * Montb " means calendar month.

2. The Crown Agents for and on behalf of the Go
grant and demise to the Lessees All that Railwa;
the Leasees or their predecessors in title wholly in the Colony commencing
by a junction with the Uganda Railway known as Magadi Junction
and thence passing to 4 terminus near Lake Magadi together with

all lands which have been provided by the Government for the

purpose of the construction and working of the Railway and are now
1n the possession of the Lessees or of the Uganda Railway Administration.

vernment, hereby pemise of Railway
Yy constructed by ' Lessecs

=N
Together with full and free right and liberty for the Lessees to Liborty to 1:?3.

construct maintain renew repair and use any telegraph or telephone m;:’ff.d

line or lines for the purposes of the Lessees’ own business in connection telephone linea

with the Railway and the working of the Magadi Soda Deposit or either*

of them in along or over the demised Premises or any part or parts

thereof Provided always that the right and liberty aforessid shall

ot be exercised so as to interfere with the working of the Railway

by the Uganda Railway Administration under the provisions in that

behalf hereinafter contained.

Excepting nevertheless out of the demise hereby made and rxceptions

reserving unto the Crown Agents for and on behalf of the Government,
as follows : —

y (i) All mines minerals and mineral substances including precious Ay ohor minerats
stones and all coins treasure relics antiquities and other similar Previovs stones otc.

things lying in on or under the demised premises other than

carbonate of soda with full and free right and liberty for the

ey



G or any of the following :— )
i) REW s r4e-eay. carbonate of soda and/or carbonate
e -+of sods mixed with any other salts as obtained from the
$ Magadi 8oda Deposit before calcination.
Bir-Boda that is to say sods ash, carbonatéof soda and/ar
“other salta’ of soda as obtained from raw soda as above
- mentioned.

] (ﬁ&ﬁu products that is to say soda erystals, caustic soda,

* “hicarbonate of soda and/or any other commodities or

" preparations which are recognised as soda products in the

...chetical industry. -

w Mﬂnu}aom:ed soda that ia to say manufactured articles or
merchandise of“which soda or soda products as above
mentioned respectively form the essential or main
constituents.

(L) *“ Month ” means calendar month.

2. The Crown Agents for and on behalf of the Government, hereby
grant and demise to the Lessees All that Railway constructed by
the Lessees or their predecessors in title wholly in the Colony commencing
by a junction with the Uganda Railway known as Magadi Junction
and thence passing to 4 terminus near Lake Magadi together with
all lands which have been provided by the Government for the
purpose of the construction and working of the Railway and are now
1n the possession of the Lessees or of the Uganda Railway Administration.

Together with full and free right and liberty for the Lessees to
construct maintain renew repair and use any telegraph or telephone
line or lines for the purposes of the Lessees’ own business in connection

with the Railway and the working of the Magadi Soda Deposit or either"

of them in along or over the demised premises or any part or parts
thereof Provided always that the right and liberty aforesaid shall
not be exercised so as to interfere with the working of the Railway
by the Uganda Railway Administration under the provisions in that
behalf hereinafter contained.

Excepting nevertheless out of the demise hereby made and
reserving unto the Crown Agents for and on bebalf of the Government
as follows : —

(i) All mines minerals aud mineral substances including precious
stones and all coins treasure relics antiguities and other similar
things lying in on or undgr the demised premises other than
carbonate of soda with full and free right and liberty for the

L]

telegraph and

telephone lines

Exceptions

All other minerals
precious atones etc




Liberty to
telephone

In case of urgency
to take possession

Carriage of
mibtary ew

()

()

(1v)

mm:ya'pynnddmofth.mﬂn for

wnnkdnveemtmlkeudmall‘nchpmﬁnfﬁdﬂ!uA

Mmmhh airways ‘watéreoursed - railways. tramways and
mh‘m&;w-cmorunderthedemuadpmmmuu
shall b T .ot oouummt Pmnded always, that the
right'and li foresaid shall be exercised'in such a manner
as 1ot to interfere with-the working of the Railway or to cause

any subsidence of the Railway or of ady building or work '

connected therewith and provided also that the person or
persons exercising such right and liberty shall make good or
pay reasonable compensation for all damage thereby occasioned
to the demised premises.

Full and free right and liberty for the Government to construct
maintain renew repair and use any telegraph or telephone
line or lines for the use of the Government in along or over the
demiseg- premises or any part or parts thereof and full and
free right and liberty fer the Governfient and persons
suthorised by them to enter upon and occupy so much of the
demised prgmises a8 may be necessary for the said purposes
or any of them without making any compensation therefor
but makmg good all damage done Provided always that the
nghts and liberties last sforesaid shall be exercised in such
& manner as not to interfere with the efficient working of the
Railway

Full and free right and liberty for the Government in any case
of urgency (as to the existence of which the Government shall
be the sole judge) at any time or times, Without any consent of
or notice to the Lessees to take temporary possession of the whole
or uny part of the Railway and the rolling-stock telegraphs
telepliones buildings and other things of every .description
belonging to the Lessees in connection with ¢ Railway and

to use the same for its own purposes paying nevertheless therefor .

reasonable compénsation to the Lessees.

Full and free right and liberty for the Government at any time
or times to have any military marine orphlnum horses

snmmmmmmwl‘bmwww“”A
0 tothe”

office nquwtn or dunp ouiqd oﬁr

8 for-the term of 99 years from the { ‘/* Term
: um it the Magadi Lease shall so long

e at the yearly rent of five shlllmgp
oilt any deduction on the 1st day of

t first of such payments for the first year of the
been made’ on the ‘exeoution of these presents as the

3. 11 the. Magndx Lese” lhall b& determined in any MAanner 7eme ¢

whsﬁq«wr ‘then this Lease shall #pso’facto determine also but without feermineit

ice to any right of action or remedy of the Crown Agents or the determined
Govumment‘in respect of any antecedent breach by the Lessees of any )
of the covenants or provisions herein contained.

4. The Lessees for themselves their successors and assigns hemby Lessoos’ Covenanta

covenant with the Crown Agents and also as a separate covenant with the
Government as follows :—

(i) The Lessees will pay the rent hereinbefore reserved at the To Py iont
times and in the manner aforesaid.

(i) The sole and exclusive control and management of the Railway sole © managoment

shall be vested in the Uganda Railway Administration and the & o JZ."JI:"E :

the U
following provisions shall have effect - Rminte

(4) The Uganda Railway Administration shall work the The Raiviy tobe T
Railway as a branch of the Uganda Railway and as part m?@w sy -

of the general system of railways operated by the General
Mansger

(B) The Lessees shall not claim or be entitled to receive from No preforeace t
the UgandaRailway Administration any preference or *™" 10 Lessccn
priority whatsoever as to transport or the supply of
locomotives or rolling-stock or the maintenance or
eqmpment of clmleway or otherwise howsoever.

- --(e) The Uganda leway Administration may at their own Th.umd.m.my \
expense at any time or times -make any alteration or ‘:.‘:,,,,.;‘:,, d
addition to the Railway for the purpose of uwommodutmg ‘,j,"‘,‘,‘,,‘f,,‘f‘:_“‘"““"‘
traffic q&lw; than traffic of the Lessees. 7

m ghnll pay, the charges for freight bhercinafter: Lewees to J“L
8 l:he times. and in manner hereinafter provided un Mm T
all times duly-pay all-such other charges and all mm..,d
toneys and do’ nd perform all such acts and things as
provisions hereinafter in this Lease contained are
to be paid done or performed.




o the term of 99 years from the [« *# Tom
924"t the Magadi Lease shall so long
effestive at the yearly rent of five shillings :
1o without any deduction on the 1st day of
year the first of such payments for the first year of the
g been made’ on the exeoution of these presonts as the
‘andthe Government hereby acknowledge.

. % 1f the Magadi Lehse” shall ‘be. determined in any MANNET Tqm t)
whatscev; this Lease: shall 4pso’facty détermiie also but without eno ¥
prejudice Yo any- right- of action ‘or remedy of the Crown Agents or the determined
Government'in respect of any antecedent breach by the Lessees of any

of the covenants of provisions herein contained.

4. The Lessees for th lves their ors and assigns hereby Lessees' Covenanta
covenant with the Crown Agents and also as a separate covenant with the
Government as Follows :—-

(i) The Lessees will pay the rent hereinbefore reserved at the Topay rent
times and in the manner aforesaid. :

(ii) The sole and exclusive control and management of the Railway Solo managsment
shall be vested in the Uganda Railway Administration and the o o Reilwey
following provisions shall have effect :-—-

(a) The Uganda Railway Administration shall work the The Rnuw-y.w 1;
Railway as a branch of the Uganda Railway and as part maUgn:.d‘g_.ﬁirwAy :
of the general system of railways operated by the General - '
Manager.

(B) The Lessees shall not claim or be entitled to receive from No preference to
the Uganda Railway Administration any preference or * {0 Lossccs
priority whatsoever as to transport or the supply of
locomotives or rolling-stock or the maintenance or
equipment of the Railway-or otherwise howsoever.

~4e) The Uganda Railway Adninistrition may at their own The Uganda Railway
expense at any time or times .make any slteration or ﬁ;".:,"&,..:’n ¢
addition to the Railway for the purpose of accommodating ,‘,‘,"‘,‘,_',W"'“"’
traffic other than traffic of the Lessees: : - 5
(iii) ‘The I@uoea ghall pay the ’cvhsvrges for freight hereinaften m :‘»ﬁkm
¥ Whp the times and in manner hereinafter pmwded\::u_ vthpl
: .ﬂfi‘quﬂ times duly:pay all-such other charges and all contained,,
 gtieh thioneys and do and perform all-such acts and things as
¥ utder #he- provisions hereinafter in this Lease contained are
., by them to be paid done or performed.
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Praparéd by tiie solfeitors for the time being of the Crown Agents

af ?]ne cost of the Lessees containing a covenant by the intended

o Aillguee orunderlessee with the Crowm Agents and also separately
. _mt-h the Government to perform and ob&ve'-during the term
assigned: or granted to him the covenants by theé*Lessees and
conditions in these presents contained in the 8ame manner as if
such covenants and conditions were therein repeated with the
substitution of the name of the intended assignee or underlessee

for the name of the Lessees and with such other alterations s

the circumstances shall render necessary and also containing

a provision determining the term thereby assigned or granted

on breach of any of the said covenants by the intended assignee
or underlessce. ‘

(c) Provided also that upon any assignment of the den)@aéd premises
orany part thereof being made in accordance with these Ppresents
if such indenture as hereinbefore in this clausé mentioned shall
havebeen dulyexecuted by the assignee and delivered to the Crown

- Agents then the Lessees making the assignment shall thereupon

ceage to be personally liable under any of the covenants or
obligations of these presents so far as the sameé relate to the
premises comprised in such assignment but without prejudice
to any right of action or remedy of the Crown Agents or the
Government in respect of any antecedent breach by the Lessees
of any of such covenants or obligations.

(vii) If and whenever any excepted mineral (that is to 54y any mine T Maiice of
mineral or mineral substance precious stone coin treasure relic 3
antiquity or other similar thing excepted out of the demise
hereby made) shall be found in or upon the demised premises
the Lessees shall forthwith give notice thereof to the Government
and take all reasonable steps for the safe preservation thercof.

R
excepted minerals

(viii) (a) If and whenever any of the demised lands shall in the opinion Superfiuus land -
of the General Manager be or become unnecessary for the
purposes of the Railway the Lessees shall at any time thereafter
upon the request in writing of the Government forthwith
surrender the same to the Government.
(8) If uny difference shall arise as to whether any land is- or is not
unnecessary for the purposes of the Railway such difference
"'shall be referred to arbitration under the provisions in that
.7 behalf hereinafter contained.
' (ix) The Legeplslmll comply with all obligations which may be To souply with
o7 - imposéd-ou them by any General Ordinance for the time being .
1% in foree in the Colony. -
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¢

, of by the presence of the agents or workmen of the Lessees
apon or in the neighbourhood of the Railway pay to the
Government, on demand as g contribution towards the said
expenditure such proportion as shbll be just and equitable in
the circumstances such proportion in case of difference to be
settled by the Governor.

(xvi) The Lessees shall at all times during the term hereby granted
comply with all such requirements and make all such
arrangements as may be made or directed by the (iovernment
to secure the suitable treatment of native labourers or
workmen.

5. (1) The Lessees shall (if and so far as the same shall not have
been done before the date of these presents) forthwith complete and
equip the Railway so as to be eflicient to carry at least 160,000 tons of
soda goods in any one year.

(1) The lessees shall do the work aforesaid in accordance with any
directions from time to time given by the General Manager and to his
reasonable satisfaction in all respects.

(1) All the costs of construction and equipment of the Railway
as aforesaid and of all labour and materials for the same shall be borne
and paid by the Lessees.

(iv) The Lessees shall not be bound to incur a cost exceeding
the sum of £15,000 in respect of the work aforesaid after the date of
these presents.

6. (i) The Uganda Railway Admmistration shall at their own
expense maintain the Railway so completed and equipped as aforesaid
and keep the same in working order

(i1) Nothing in this Lease contained shall impose or be deemed or
construed to impose any liability upon the Crown Agents the Government
or the Uganda Railway Administration to fit, equip or maintain the
Railway 8o as to be capable of carrying more than 160,000 tons of soda
goods in any one year.

7. The Lessees shall at their own cost do all and any extraordinary
repairs and renewals to the Railway properly attributable to capital
expenditure and any difference as to whether any repairs or renewals
are. expraordinary repairs properly attributable to capital expenditure
shall be referred to arbitration under the provisions i that behalf
hereinafter contained.

8. (i) The Uganda Railway Adminstration shall provide and
maintain all locomotives and rolling-stock necessary for the efficient
working of the Railway.

Native labour

Losseen 10 complete
the Railway o
carry 160,000 tona
per annum

Maunten.

Extraordinary
repairs

Rothing stew s




', of By hhe ptesenee of the agents or workmen of the Lessees
.apon or in the nev.ghbourhood of the Railway pav to the
Government on demand as g contribution towards the said

" expenditure such proportion as skl be just and equitable in
the circumstances such proportion in case of difference to be
settled ))y the Governor.

(xvi) The Lessees shall at all times during t.he term hereby granted

» comply with all such requirements and make all such
arrangements as may be made or directed by the (iovernment
to secure the suitable treatment of native labourers or
workmen.

5. (i) The Lessees shall (if and so far as the same shall not have
been done before the date of these presents) forthwith complete and
equip the Railway 8o as to be efficient to carry at least 160,000 tons of
soda goods in any one year.

(1)) The lessees shall do the work aforesaid in accordance with any
directions from time w time given by the General Manager and to his
reasonable satisfaction in all respects.

(i) All the costs of construction and equipment of the Railway
us aforesaid and of all labour and materials for the same shall be borne
and paid by the Lessees.

(iv) The Lessees shall not be bound to iwcur a cost exceeding
the sum of £15,000 in respect of the work aforesaid after the date of
these presents.

6. (i) The Uganda Railway Administration shall at their own
expense maintain the Railway so completed and equipped as aforesaid
and keep the same in working order.

(i1) Nothing in this Lease contained shall impose or be deemed or
construed to impose any liability upon the Crown Agents the Government,
or the Uganda Railway Administration to fit, equip or maintain the
Railway 80 as to be capable of carrying more than 160,000 tons of soda
goods in any one year.

7. The Lessees shall at their own cost do all and any extraordinary
repairs and renewals to the Railway properly attributable to capital
expenditure and any difference us to whether any repairs or renewuls
are exgraordinary repairs properly attributable to capital expenditure
shall be referred to arbitration under the provisions in that behalf
hereinaft:r ntained

6. (1) The Uganda Railway Administration shall provide and
maintain all locomotives and rolling-stock necessary for the efficient
workmg of the Railway

Native labour

Loasocs Lo complete
the Rulway b
carry 160,000 tons
per aunum

Maintenance

Extraordinary
repuiny

Radling sionk
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(i) Every increase of rate as aforesaid shall be made by the
General Manager who shall give to the Lessees not less than
six months’ notice in writing in that behalf to expire atthe
end of the then current period of five years.

(iii) The General Manager shall not give notice of any such increase
unless he shall consider the same reasonable having regard to
the prevailing and probable cost of working the traffic and the
selling price of the soda goods or any ot them

(1v) The General Manager shall so soon as conveniently may be
after service of any such notice deliver to the Lessces a statement
of the cost of working the traffic ot the soda goods during the
period of the fist six months ot the last year of the then
current period of five yeam.

(v) The Lessees may within one month after receipt of any such

statement of cost serve upon the (eneral Manager notice
referring the increase to arbitration in accordance with the
provisions in that behalf hereinafter contained and in such

case the validity of such inerease shall be determined accordingly.

(v1) In such arbitration regard shail be had to the prevailing and
probable cost of working the traflic and to whether the
prevailing and probable selling price of the soda goods permits
an increase in the rate of treight and to all other considerations
which the arhitrators or their umpire may consider materinl.

(vii) The award may allow the increase or any part thereof or may
disallow the same and shall be confined and restricted within
these Limits accordingly

(viii) If the award shall not be mude before the commencement of

the period of five years to which the notice of increase relutes
the Lessees shall pay the increased ratex specified in the
notice as from the commencement of the said period wnd all
proper adjustments and allowances consequential upon  the
award shall be made after award made.

(ix) An increased rate shall continue in force for the penad of
five yeams to which it relates and thereatter until again e rensed
as hereinbefore provided

(x) The General Manager may at any time by notiec te the Lessees
- decrease the rate for the time being in force and sueh decrvase
shall take effect from the time mentioned in the notice but am
such decrease may be revoked at any time by the General
Manager by a further notice in that behalf given to the Lessees




(i) Every increase of rate as aforesaid shall be made by the
General Manager who shall give to the Lessees not less than
six months’ notice in writing in that behalf to expire atthe
end of the then current period of five yeams ’

(iii) The General Manager shall not give notice of any such increase
unless he shall consider the same reasonable having regard to
the prevailing and probable cost of working the traffic and the
selling price of the soda goods or any of them

(iv) The General Manager shall so soon s conveniently ay be
after service of any such notice dehiver to the Lessees u statement

of the cost of working the trathe ot the soda goods dunng the

penod of the fimt six months ot the last vear of the then

current penod of five veam

(v) The Lessees tiay within one month abter recerpt of any such
statement of cost oserve upon the General Manug(-l notice
referring the norease oo arbitration an accordance with the

provisions 1o that bebalf e renafter contained and in such

e the validiny of <ch i rease shall be deternuned accordingly

(vi) 1o au hoarbitraton segand shadi be had the prevathng and
probable costoof workins e rraffic und to whether the
prevading and probable el pui t the soda goods pernuts

an ineresse 10 the rate of bt oand tooall other considerations

which the arbitratoms or prrc sy consider matenal

(vi1) The awant may allow the o pnse o any part thereof or may

disallow the same and sboal s ptineed and resteicted woerhin

these himits accordimghy

(vin) If the award shall nor b vl oed annencenent of
the pentod of five vears toowhi o the notive ol nreise relates
the lessees shall pav the croased rates speatied i the
notrce as from the conencement the sand penod and all

allowances «onsequential upon the

awand shall be made after award niade

proper adjustmen's ai

(1x) Ad increased rat Shall continue 1o foree for the penod of
five yeams to which it relutes and thereatter until again e reased

ak hereinbefore provided -

(x) The General Manager may at any tine by neciee o the Lessees
decrease the rate for the time being i force and vuch deciease
shall take effect from the time mentioned 1n the nou Lt any
such decrease may be revoked at any tume by the General
Manager by a further notice in that behalf given to the Lessees




() Every increase - of mate-si. afaresaid ‘shall be ‘made: by the
‘General Manager who shall give to the : Lessees not less than
six. months’ nétice in writing in that behalf, to expire atthe
, end of the thén current period of five years. "
(iit) The General Manager shall not give notice of any such increase
- qinless he shall consider the same reasonable having regard to
the prevailing and probable cost of working the traffic and the
selling price of the soda goods or any ot them .

(iv) The General Manager shall so soon as conveniently ray be . 1
after service of any such notice deliver to the Lessees u statement
of the cost of working the traffic ot the soda goods during the
period of the first six months of the last vear of the then
current peniod of five years :

(v) The Lessees may within one month after receipt of any such
statement of cost serve upou the General Manager potice
referring the increase to arhitration in accordance with the i
provisions 10 that behulf hereinafter contained and in such i

t

case the vahdity of such increase shall be dete rmined accordingly

(v1) lu such arbitration regard shall be had to the prevailing and |
probable cost of working the traffic and to whether the
prevailing and probable relling pnice of the soda goods permits
an increase i the rate of treight and to all other considerations

which the arbitrators or their umipire may consider matenal

(vii) The award may allow the increase orany part thereof or may
disallow the same and shall be ronfined and restricted within

these limits accordingly

(vin) If the award shall not be made before the commencement of
the penod of five year to which the notiee of increase relates
the Lessees shall pav the increased rates speatied in the
notrce as from the commencement of the said penod and all
proper adjustments and allowances consequential upon the
award shall be made after award made

(ix) Ad increased rate shall continue in force for the perod of
fiye years to which it relates and thereatter until again increased .

a5 hereinbefore provided -

(x) The General Manager may at any time by noiice to the Lessees
decrease the rate for the time being in force and vuch decroase
shall take effect from the time mentioned in the nouce but any
such  decrease may be revoked at any time by the General

Manager by a further notice in that behalf given to the Lessees



Protection of
Boda Goods in

transit

Loading and
unloading

Rates of freight for
Soda Goods carried

to the Port

i s

() The Ugsnda Reilway. Administration shalknot be bound to

provide tank cars or any special wagons or oonvame:wes for-the mm‘ge
of liquid fuel and the Lessees shall at ‘their own expense provide and
maintain such tank cars special wagons and conv i (if any) luthe
* General Manager shall from time to time deem necessary .or ‘propér for
the carriage of the Lessees’ liquid fuel. A

9. The Uganda Railway Administration shall carry allfsoda goods
in trucks properly protected from the weather and from dirt.

10. The service of loading and unloading the Lessee’s goodlj

the respective places of departure and destination shall in all cases be
performed by and at the sole expense of the Lessees but the ne.r\'ice
(if any) of loading and unloading at any intermediate place shall in all
cases be performed by and at the sole cost of the Uganda Railway
Administration. ‘

Y. e &=
1. The rates of freight for(soda goods copsigned by the Lessees

direct from Lake Magadi or any other point on the Railwav to the Port

by the Raidway to Magadi Junction and thence over the Uganda
Ruilwn_\' shall be us follows

(a) For the purposes of ths Clause each year shall end on the

31st day of October.and’ the part_of a year from the

: commencement of the term hereby grinted until the 31st day of

/ October 1925 shall be reckoysd as a year and the period from

the commencement of Afe term hereby granted until the

920 shall be the first period of five years.

318t day of Octo
Duning the first penod of five years and thereafter until the
_ same shall be increased as heremnafter previded the rates shall
be for the first 50,000 tons carmed n any year IBs. per ton
and for every ton over 50,000 up to but not exceeding a total
of 150,000 tons carried in the same year 17s. per ton and for
every tun over 150,000 tons carnied in the same year 16s. 6d.

=

per ton.

(c) (i) At the exprration of the first and every subsequent period of
five years the Gieneral Manager may increase the rate for the
time being payable but so that the rates in force during the

second or third period of five years shall not exceed thé-

{ollowing : For the first 50,000 tons carried in any year 22s.

per ton and for every ton over 50,000 up to but not exceeding

~ 150,000 tons carried in the same year 208. per ton and for

7S every ton over 150,000 tons carried in the same year 18s.
per ton,

Ao g™ -

T
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< (ii) Every inorease of rate as afaresaid shall be made by the
General Maxiager who shall give to the Lessees not less than
--6ix months’ notice in writing in that behslf to expire atthe

end of the then current period of five years.

(iii) The General Manager shall not give notice of any such increase

» unless he shall consider the same reasonable having regard to
the prevailing and probable cost of working the traffic and the
selling price of the soda goods or any ot them.

(iv) The General Manager shall so soon as conveniently may be
after service of any such notice deliver to the Lessees a statement
of the cost of working the traffic of the soda goods during the
period of the fimst six months ot the last year of the then
current period of five yeans

(v) The Lessees may within one month alter receipt of any such
statement of cost serve upon the General Manager notice
referring the increase to arhitration i1n accordance with the
provisions 1n that behalf heremafter contained and in such

case the validity of such inerease shall be determined accordingly

(vi) lo such arbitration regard shall be had to the prevailing and
probable cost of working the trafic and to whether the
prevaihing and probable selling price of the soda goods pernuts
an increase in the rate of treight and to all other considerations
which the arbitratom or therr umpire may consider matenal

(vin

The award may allow the increase or any part thereof or may
dsallow the same and shall b confined and restricted within
these limits accordingly

(vii) If the award shall ot be wade before the conmencement of
the period of five years to which the notice of increase relates
the lessees shall pav the increased rates specified in the
notice as from the commencement of the smd penod and all
proper adjustments and allowances consequential upon the
award shall be made after award made

(ix) An increased rate shall continue in force for the period ot
five yeams to which it relates and thereatter until again inereased
as hereinbefore provided

(x) The General Manager may at any time by notice to the Lessees
- decrease the rate for the time being in force and ruch decrease
ghall take effect from the time mentioned ip the notice but any
such decrease may be revoked at any time by the General
Manager by a further notice 1n that behalf given to the Lesseex
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“or persons concerning or relating to the subject matter of these
fresents or any patt thereof or the construction meaning or effect
of these presengs or of any award made .in_pursuance hercof or any
‘vlause or thing contained herein or in any such award as aforesaid or
the rights or liabilities of any party héreto or of any such Government
Corpozation Company or person as aforesaid hereunder or under any
such award as aforesaid then (except in any case and as to any matter
for which other provision is herein made) the subject of every such
dispute difference or question shall in every case on the demand in writing
of either party be referred to the arbitration and award of an umpire
if the parties can agree to an umpire and in case they cannot so agree
then of two arbitrators one to be appointed by each party to the reference,
and an umpire to be appointed by the two arbitrators or if such two

arbitrators fail for one month after their appointment to appoint an
umpire by His Majesty’s Secretary of State for the Colonies for the time
being. The decision of such umpire or arbitrators us the case may be
shall be final and without appeul und binding upon all parties. If either
party to any dispute difference or question make default in appointing
an arbitrator within three months after the other party has given hip
or them notice to uppownt the same the party who has appointed®¥ |
arbitrator may appoint that arbitrator to act as sole arbitrator
reference and his award shall be final and binding upon all parti

all the provisions herein contamed with reference to the proceedings of
two arbitrators and an umpire shall mutatis mutandis be applicable to

such sole arbitrator

31 The arbitrators and wopiee <hall lave full power to make srbestors
g make partial awards
if they or he think fit several wwards mstead of one award and evepy ™ P
such award though not on the whole matter shall be final so far us 1t

extends and as if the matter awarded on were the whole matter referred

32, The arbitrutors and umpire shall bave full power to proceed May pre e
ex parte
m the absence of both oreither of the purties atter giving to both parties ™™
such notice us the arbitrators or umiprre mayv think suthicient of ther or
his mtention to proceed
33, The arbitrators and unipire shall have fall power 1 IS pect Mas et huoks

the books documents and acconnts of bath parties to the wofercnoe o
either of them and to exanine on oath or affirmation or on stetuton
declaration in lieu of oath the officers agents servants and witiessc~ of
the parties respectively

34. The costs of the reference and award shall Le o 1he

discretion of the arbitrators and umpire and such costs nay b
awarded as between solicitor and clent.
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95, 'Fhe margiasl notes heroto are for the sake of convenience
and shall not affesi the interpretation or constriction of those

o
’

‘Aggnis. Has. hereunto: -
used ‘thejr comion . .

only
I Winess whereof one of the, Crown

sot his hand and seal and the Lessees have ca!
el to be hereunto affixed the day and year first above writter. .

Signed Sealed and Delivered by
one of

the Crown Agents for the Colonies I

i the presence of

The Common Seal of the Magadi
Soda Comrpany Limited wus here-
unto affixed in the presence of

!1)1 reclors.

J

Necretary.
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(xix) Topuvidahb.hﬂ;iﬂllldmgdidﬂ natives ... .

(xx) As to native labour
(xxi)’ As to user of roads and facilities for travellers ...
(xxii) Teo deliver up
(xxiii) Not to assign without licence .
(xxiv) The Governor may appoint one Director of the Lessees
(xxv) To give notice of finding any excepted mlnnr“:k
Liasocs to be and remain British ... .. o -
Lessors’ covenants ...
(i) For quiet enjoyment
(ii) Lessees to have first refusal of all land near railway ...

Power of distress

Proviso for re-entry...

Members or officers of the Go t not to be p lly lisble ...

Certificates of the Governor

Notices how to be given to Lessees

Notices by the Government and Crown Agents

Force majeure

Provision for Arbitration

\rbitrators may make partial awards

May proceed ex parte

May inspect books and accounts and examine on osth
And provide for costs

Marginal notes not to affect construction
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"KENYA COLONY AND PROTECTORATE

@Iglﬁ ;i]nbzntnre made the day of 192

Bettoeen The CROWN AGENTS FOR THE COLONIES
(hereinafter referred to ss “ the Crown Agents) acting for PN T R——————

““on behalf of the

o et

Jtntent of Ketiya Colony and Protectorate

(hereinafter referred to as “ the Government ”) ot the one part and
THE MAGADI SODA COMPANY LIMITED a Company
incorporated pursuant to the laws of England under the Companies
Acts 1908 to 1917 and having their registered office at Nos. 26 and 27
Bishopsgate in the City of London (hereinafter referred/to as “* the
Lessees ” which e'x;i'rpssion shall where the context\so admits
include their successors and assigns) of the other part. |

QQ{L]CITZIS the Lessees are desiious of working certain deposits
of carbonate of soda at Lake Magadi-in Kenya Colony and Protectorate
and have agreed to take and the Government have agreed to grant
a Lease of the lands and premises hereinafter mentioned for the term
and subject. to the provisions and conditions hereinafter appearing :

Hlow this Indenture witnesseth s follows that s to

say i—

1.

i

In these presents the following expressions or terms shal-hawve

the following meanings respectively :

(a) The Colony ” means Kenya Colony and Protectorate.

(8) “ The Government’ means the Government for the time

(c)

(p

)

being of the Colony.

«TPhe Governor” means the Governor for the time being of
the Colony or the person for the time being acting as such.

«The Magadi Soda Deposit * means the deposits of carbonate
of soda included in the demise hereby made. b

(E) “Raw Soda” means carbonate of soda *3 carbonate of

soda mixed with any other salts as obtained from the Magadi
Soda Deposit before calcination whether loose or packed.

Interpretation

** The Colony "

* The Government "

** The Guovernor ™

** The Magadi
Beda Deposit

* Raw Soda "

(¥) “Soda ” means soda ash, carbonate of soda *" other salts “Sods”

of soda as obtained from raw soda as above defined and whether
loose or packed.




* Soda Products "

“ Manufactured

“ Momth *

sninfd

(¢) * Soda Products ” means soda crystals; caustic sods, bicarbonate

of soda * any other mod# or- preparations which
are recognised as soda products in the chemicalindustry and
whether 1oose or packed. i e ad
(1) “ Manufactured Soda ” medng” manufactured . articles or
""" “erchandise of which soda or soda products form the essential
or main constituents and whether loose or packed.
(1) “ Month " means calendar month.

2. The Crown Agents for and on behalf of the Government in
consideration of the rent and royalties hereinafter reserved and the
covenants and conditions or the part of the Lessees to be observed and
performed hereinafter contained hereby grant and demise unto the
Lessees First all that rectangular piece of land forming part of the
Colony and known as Lake Magadi together with all or any the deposits
of carbonate of soda therein which piece of land is situate as near as can
be ascertained between latitude 1° 40" and 2° 5" South and extends from
longitude 36° 10" East to longitude 36° 20’ Fast and is delineated on s.he
map attached to these presents and thereon surrounded by a red l.me
Together with the land on the shores of such lake necessary for working
the said deposit as shown on the said map which premises together
incltide an ares of approximately 306 square miles And secondly all
that triangular piece of land forming part of the Colony and situate
near the Northerly end of the Natron Lake which piece of land includes
an area of approximately 18 square miles and lies as near as can be
ascertained to the Southward of latitude 2° 5" South and between longitude
36° and 36° 5" Eagt and is delmeated on the said map and Qlereon also
surrounded with & red line  Together with full free and uninterrupted
nght for the Lessees their officers servants and workmen t.o seurc]i for
dig get win und carry away all the Magadi Boda Deposit Together
wlso with full und free liberty and right for the Lessees their servants and
agents of sccess to the Guaso Nyiro and all reasonable facilities for
obtaining and leading water therefrom or thereto for the purposes of
their servasts or agents and for the purposes of the Lessees’ operations
and for any other purposes of the demised premises.

And together further with Liberty at all times during the said carm
to do all syeb things as the Lessees may deem necessary and convenient
for the working of the Magadi Boda Deposit and to construct any works
ships buildings stores appliances reservoirs water-races roads tramways
railways canals and other means of transport in upon over and under the
demsed lands as they may deem necessary or oonvonunt‘ior dml!y
exploring winning working treating ruunglwckmg dressing omnmng
mapufacturing transporting or otherwise disposing of the Magadi Soda
Deposit.
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Excepting nevertheless out of the demise hereby made and reserving

unto the Crown Agents for and on behalf of the Government as follows:—

(i) All mines minerals and mineral substances including precious
stones and all coins treasure relics antiquitics and other similar
things lying in on or under the demised tands other than the.
Magadi Soda Deposit and also other than minerals and mineral
substances removed in properly working the Magadi Soda Deposit
(all whlch premises other than as aforesaid are hereinafter
included in the term * the excepted minerals ') with full and
free right and liberty for the Crown Agents and the Government
and their lessees and persons authorised by them to search for
sink to work get raise carry away and dispose of the excepted
minerals and for such purposes to sink drive erect make and use

~~  all such pits shafts drifts roads tunnels alrways watercourses

railways tramways and other roads through across or under the
demised lands and the workings of the Lessees as shall be
necessary or convenient And in the course of working to let
down the surface of the demised lands and the Magadi Soda
Deposit and the workings of the Lessees.

(ii

So much of the Magadi Soda Deposit us the Crown Agents or
the Government or their Lessees or any person authorised by
them shall require to be left for the support of any building now
or hereafter to be erected on the demised lands.

(ii1) So much of the Magadi Soda Deposit as the ('rown Agents or the
Government or their Lessees or any person authorised by them
shall remove or deem advisable to leave in boring for sinking to
or working the excepted minerals.

(iv) 8o much of the Magadi Sodu Deposit as the Crown Agents
or the Government or their Lessees or any person autherised
by them shall require to be left as u support for any pit or shaft
which may hereafter be sunk to the excepted minerals.

(v) So much of the Magadi Soda Deposit as the natives may remove
for their own purposes in the exercise of any native right.
(vi) Such part or parts (not being land which 1s already occupied
by any of the Lessees’ works or operations or in respect of which
" the Lessees establishi to the satisfaction of the Gavernor that
the Lessees will need thie same for the subscquent development
or expansion of their works or operations) of the demised lands
48 the Government shall from time to time think proper to
reserve or allocate for native emcampwents or any similar
purpose.
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& - Excepting neverthelela out of the demise hereby made and reserving
unto the Crown Agents for and on behalf of the Government as follows:—

(i) All mines minerals and mineral substances including precious

stones and all coins treasure relics antiquitics and other similar

- things lying in on or under the demised lands other than the

Magadi Soda Deposit and also other than minerals and mineral

substances removed in properly working the Magadi Soda Deposit

(all wHlch premises other than as aforesaid are hereinafter

included in the term “ the excepted minerals ') with full and

free right and liberty for the Crown Agents and the Government,

and their lessees and persons authorised by them to search for

sink to work get raise carry away and dispose of the excepted

minerals and for such purposes to sink drive erect make and use

~/~  all such pits shafts drifts roads tunnels airways watercourses

) railways tramways and other roads through across or under the

demised lands and the workings of the Lessees as shall be

necessary or convenient And in the course of working to let

down the surface of the demised lands and the Magadi Soda
Deposit and the workings of the Lessees.

(i) So much of the Magadi Soda Deposit as the Crown Agents or
the Government or their Lessees or any persou authorised by
them shall require to be left for the support of any building now
or hereafter to be erected on the demised lands.

(iii) So much of the Magadi Soda Deposit as the Crown Agents or the
Government or their Lessees or any person authorised by them
shall remove or deem advisable to leave in boring for sinking to
or working the excepted minerals.

(iv) So much of the Magadi Soda Deposit as the Crown Agents
or the Government or their Lessees or any person autherised
by them shall require to be left as u support for any pit or shaft
which may hereafter be sunk to the excepte:d minerals.

(v) 8o much of the Magadi Soda Deposit as the natives may remove
for their own purposes in the exercise of any native right.

(vi) Such part or parts (not being land which is already occupied

by any of the Lessees” works or operations or in respecu of which

" the lLessees establish to the satisfaction of the Governor that

the Tessees will need thesame for the subsequent development

or expansion of their works or operations) of the demised lands

us the Government shall from time to time think proper to

reserve or allocate for native encampments or any similar

purpose.

>




davoupatby.
the Lessees Jastly hereinbefore: copta Leassda il
each of the years ending on ‘the 31st day of October<1927,-
1928 and 1929 get and despatch by Railway not less: than
b , 50,000 tons of raw soda and in the year
’ ending on"the 31st day of October 1930 and every subsequent
year ending on the 31st day of October during the term hereby
essees will - . or
- ?he , it raw soda WOr soda
: fred—im faetused soda as follows :
¢ in each of the years ending on the 31st day of October 1930
and 1931 not less than 75,000 tons and in the year ending on
the 31s: day of October 1932 and every subsequent year ending
on the 31st day of October not less than 100,000 tons,and

(/. =7 no excess of tonnage of any preceding year shall be. allowed

‘" towaids making up a deficiency in any subsequent year.

A Provided that anv breach of this covenant not due to force

C majeure arising from any of the causes mentioned in Clause 14

By 2o fou hereof shall be waived if the Lessees shall fwithin 60 days from
;‘ \- v und after the day hereby appointed for payment of royalty

In respect of 'the period during’ which such breach shall have
( oceurred p.‘n\ the amount which would have been pnyuhlfe fuf
royalty ‘i respect of the said period if the Lessees had “duly
;n-riurn;--ni this and the ummediately preceding covenant.

(8) The Lessees will pay to the Government or as they shall direct
was of rovalties on each of the following days namely
the Ist day of October 1930 the 1st day of April and the 1st day
of October 1931 and the 1st day of April 1932 a sum not less
than £3.750 and on each st day of October and 1st day of

Hal yearly

minimom peymente b

Apnl thereafter during the continuance of the term hereby

granted a sum not less than £5.000

y 3 e nss of
(vi) The lessees will i case of any waste or unuu.twr{ lf :
raw sl by or through any mismanagement or dei'u.ut of the
Lewsees pay for the raw soda 80 wasted or lost as if the same

had been actually got and r*xpurmd,

To poy for maa
Lot o wmsted

(vii) The Lessees will lesve such quantities of the Magadi Soda
Deposit unwotked and i such positions for the supp(.th of any
bailding now or hereafter to be erected on the demised lands
or of any pit or shaft hereafter to be sunk to the exeapwd

. munerals as the Crown Agents or the Government or their
Lessees or uny person authorised by them may reasonably

and properly require.

ol h 45
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b’ Lessees _yill' not, cause 'Sk Tpiafinit wiyt innecessary or
asonably avoidable - obstructiok’ " or interruption to the
development by the Crown Agents or the Government or their
Lessees or any person authorised by them of the excepted
minerals or to the transport conveyance or conversion of the

_ produce thereof or to the exercise or enjoyment of any right

or liberty excepted out of the demise hereby mude or hereby
reserved. -

(ix) The Lessees will keep all roads tunnels wafercourses tramways

railways engines fixed machinery and other works and
conveniences belonging to or used in connection with the
Magadi Soda, Deposit in good and substantial repair and
condition and working order so far as reasonably practicable
and necessary for the proper working of the Magadi Soda
Deposit except only such of the same as shall have been
abandoned by reason that thev have become unnecessary for

. the further or proper working of the Magadi Sodu Deposit.

(x)

{xi1)

(xii)

The Lessees will permit the Crown Agents and the Government
and any person or persons authorised by them or cither of them
in this behalf at all reasoniblé times to enter upon inspect
and examine the demised lands and the Magadi Soda Deposit
and every part thereof respectively to ascertain the condition
thereof and manner of working and managing the same or
for any other reasonable purpose  And will cause all such
persons to have all such assistance as they mav reasonably
request from the employees of the Lessees.

The Lessees shall comply with all obligations which may be
imposed on them by any general Ordinance for the time being
in force in the Colony except only in so fur as any such
Ordinance shall impose or purport to impose upon the Lessees
an export duty on raw soda soda soda prodicts or manufactured
soda.

In the construction of any works which may mterfere with the
traffic in any road street path or footway or with any rights
of water or other rights or properties the Lessces shall not
interfere with public and private conveniences and rights more
than may be reasonably necessary and shall take all such
precautions and provide and maintain all such temporary and
permanent accommodation works as may be necessary or proper
for the prevention of damage or injury to any property or person

Not to obstruct
working of ex

minerals

To keop works
in repair

To pernut entry
and view

Tovomply with
Ordinances

Not t interfers
with public or
private rights
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fxvii) If the Government shall irieur any expenditure in erecting of ok
maiataining any sanitary works or regulations upon or in the sanitary
ngighboul"hood of the Lessees’ works the Lessees shall so far
__ a8:8uch expenditure is rendered necessary or increased by the
" "operdtions of the Lessees or by the presence of the agents
or workmen of the Lessees pay to the Government on demand
as a contribution towards the said expenditure such proportion
s shall be just and equitable in the circumstances such
proportion in case of difference to be settled by the Governor.

(xix) The Lessees shall provide at or near the site of their works Hus or other
such huts or other accommodation for the use of the native f"‘a‘il’.';"l‘;fi"“
labourers or workmen employed in the Lessees’ works and also b e or i
such hospitals medical officers and attendants medicines and Provided
medical stores for the like use as may be necessary.

(xx) The Lessees shall at all times during the term hereby granted Notive latour

comply with all such requirements and make all such arrange-

ments us may be made or directed by the Government to secure

the proper treatment of native labourers or workmen

(xxi) The Lessees will at all times during the term hereby granted
observe the following provisions : ‘

(4) They will allow all roads made by the Lessees upon the
demised premises to be used for the public service ezept
roads inside or around their works. e X

() They will permit travellers to encamp with their servants
animals waggons and baggage for u period not exceeding
48 hours on any part of the demised premises which is
uncultivated and which is not within one mile of any
works or dwelling house and allow travellers and their
servants and animals access to any river stream or luke
upon the demised premises outside of the Lessees’ works.

(xxii) The Lessees will at the expiration or sooner determination of To deliver up

the term hereby granted deliver up to the Government the
demised premises with all buildings and fixtures thereon except
80 far as the Magadi Soda Deposit shall have been worked out
under these presents and except also such fixtures and things
as the Lessees are by law entitled to remove in such state and
condition in all respects as shall be consistent with the due
performance and observance of the provisions lierein contained
and in proper order for the future working of the Magadi S
Deposit.
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demised premises to be used for the public service except
roads inside or around their works.
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animals waggons and baggage for u period not exceeding
48 hours on any part of the demised premises which is
uncultivated and which is not within one mile of any
works or dwelling house and allow travellers and their
servants and animals access to any river stream or luke
upon the demised premises vutside of the Lessees’ works.
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80 far as the Magadi Soda Deposit shall have been worked out
nnder these presents and except also such fixtures and things
a8 the Lessees are by law entitled to remove in such state and
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and w proper order for the future working of the Magadi Soda
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(c)- Not ‘more. than ‘one, Repon shall at any one tilue be entitled to
hold office ‘as a Director by virtue of appointment hereunder.

(p) Any such appointment shall be in writing undér the hand of
the Governor and served on the Lessees.

() A Duvsctor appointed hereunder shall not require any quali-
fication.

(r) The Articles of Association of the Lessees shall provide
accordingly and if necessary shall be altered in this behalf.

(xxv) (A) If and whenever any excepted mirferal.(that is to 83y any To give notice of
mine mineral or minersl substance precidus &bone coin treasure minemst > T
relic antiquity or other similar thing excepted out of the demise
hereby made) shall be found in or upon the demised lands the
Lessees shall forthwith giv’gmft.ice thereof to the Government.

RS £

(8) If any excepted mineral so foundgcan be got without injury
thereto in the ordinary course of working the Magadi Soda
Deposit the Lessees shall get the same without injury thereto
accordingly and hold the same for the Government and both in
and after getting the same the Lessees shall take all reasonable
steps for the safe preservation of the same.

(c) If any excepted mineral so found cannot be got without injury
thereto in the ordinary course of working the Magadi Soda
Deposit the Lessees shall forthwith upon any such discovery
cease working so far as necessary for the preservation of the
thing found and shall leave their workings at and adjacent to
the thing found open for a period of one month for the inspection

A

thereof by the Government and thereafter shull not continue
working at or adjacent to the thing found except in accordance
with any reasonable instructions given by the Government for
the purpose of avoiding injury to the thing found.

6. Provided always and these presents are upon the express
conditions following . —

(i) The Lessees and any Company or Corporation becoming by Laecs il
assignment or otherwise entitled to the term hereby granted -
' or any part thereof or to possession of the demised prerhises
ar any part thereof shall be and remain British in constitution
and character registered in Great Britain or in a British Colony
and having their prineipal place of business within His Majesty’s
dominions and the Chairman and at least four-fifths in numbe:
of the Directors of the Lessees or any such Company or
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of the Directors of the Lessees or any such Company or
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8. Provided always that if-and whenever the said rent and royalties Power of distress é
shall '

hen?:by reserved or made payable or any part thereof respectively

be in arrear for the space of “forty days next after any of the days
whereon the same ought to be paid as aforeseid (whether the same shall
or shall not have been legally demanded) the Crown Agents or the
F.ovc_srflment may enter into and upon any of the demised premiges or any
adjoining or neighbouring lands or works for the time being held occupied
or used by the Lessees together or in connection with the demised premises
and may seize and distrain und sell as landlords may do under the laws
of England for rent in arrear all or any of the Raw Soda then got and the
Soda, Boda products and Manufactured Soda there found and the engines
machinery plant animals implements and chattels belonging to the
Lessees within under or upon the premises so entered upon and out of the
moneys arising from the sale of any such distress may retain and pay all
arrears of the said rent and royalties and also the costs and expenses
incident to any such distress and saje rendering the surplus (if any) to
the Lessees.

9. Lrovided always that if and whenever the said rent and royalties
hereby reserved or wade payable or any part thereof respectively shall
be in arrear for the space of Sixty days next after any of the days
whereon the same ought to be paid as aforesaid (whether the same shall
or shall not huve been legally demanded) or if there shall be any breach
or non-observance n(‘m'\"uf the covenants on the part of the Lessees
(whether negative allirmative) herein contained or if the Lessces
while the demused premises or any part thereof remain vested in them
shall go into liquidation whether voluntary or compulsory (except with
the consent 1 writing of the Government a voluntary liquidation for the
purpose of reconstruction only) or suffer a receiver of their uridertaking
orany part thereof to be uppomnted by any Court of competent jurisdiction
or commit any act which would render the Lessees liable to be wound up
o petition or in the case of ussigns of the Lessees not being a corporation
shall or any of them shall become bankrupt or make any assignment for
the benefit of or enter into »ny arrangement for composition with their
or his creditors then and in any.of the said ¢ases it shall be lawful for the
Crown Agents or the Governmeng although they may not have taken

Proviso for
re-eatry

advantage of some previous defdult of the like nature at any time,

thereafter to reenter nto and upon the demised premises or Auy part
sthereof in the name of the whole and to have again re-possess and enjoy
the same as in their former estate. And thereupon this Lease and the
liberties hereinbefore granted shall cease and determine but without
prejudice to any right of action or remedy which may have acerned to
the Crown Agents of the Government in respect of any antecedent
breach by the Lessees of any of the covenants or provisions herein
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the consent m writing of the Government a voluntary liquidation for the
purpose of reconstruction only) or suffer a receiver of their uridenuking
orany part thereof to be appointed by any Court of colpetent jurisdiction
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Proviso for
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prejudice to uny right of action or remedy which may have accrued to
the Crown Agents of the Government in respect of any antecedent
breach by the Lessces of uny of the covenants or provisions herein
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agree to do within any specified time shall be delayed\by any such
oause such specified tirhe shall be proportionately extended.

15. In . case apd s0 often as any dispute difference or queSLIon Provismn for
shall drise betweem “the said patties hereto or any Governmeng A7
Corporation Cémpany or person claiming through or under them
mapecti;/ely or between any of such parties Governments Corporations
Compantes or persons concerning or relating to the demised prenuses
or the Lessees” works or any part thereof respectively or the

construction meaning or effect of these presents or of any award made
in pursuance hereof or any clause or thing contamned in this Lease
or m any such award as aforesaid or the rights or Labilities of any
party hereto or of any such Government Corporation Company or
person as atoresaid under these presents or any such award as aforesaid
then (except in any case and as to any matter for which other provision
i hereinbefore made) the subject of every such dispute difference or
question shall in every case on the demand 11 wntiug of either party
be referred w the arbitration and award of an impire f the parties
tan agree o an umpire and b case they cannot so agres then of
two arbitratons one to be appornted byoeach party 1o the reference
and an umpire o be apponted by the two arbitrator or o sl 1w
arbatratons fail for one month after their APpOILUINEnt Lo appoint an
umpire by Hix Majesty's Secretary of State for the o tnen for the
titne being The decision of such Hupire or arbitrators us the «ase may

be shall be tual and without appeal and biding ot all parties

If vither party to any ~ut Lapuate (il we ur questiou make detanlt

I appoinung an artatrator within theee months alter the ther party

has given lum or them notiee o

preint the samie the party who has
appointed an arbntrator Woappeant o that arbatrator tooact oas <ok
arbitrator in the refervice and bis awant ~hall te final o bt
sl parties and all the provisions beran contmned with  ofenme 1
the proceedings of two arbitratorns and o e shall medates moutand s

be applicable to such sole artntrator

16 The arbitruton and ampire shall have full power 10 make 1t Arbitrase wey
they or he thimk fit wever !

iake partial swan
s wWanis ‘H!I('-Ml of e Lontes BN
such awaurd though not on the whole ruatter shall be final ~o far as it

one awary and every

extends and as if the matter awarded on were the whole tiatter
referred

17. The arbitrators and utpire shall have full power to proveed May jroceed
o parte
in the absence of both or either of the parties after iving to botd) jarties

such notice as the arbitratons «
or hus inteption to proceed

roumpire way thunk sathoent of ther
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referred

matter
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declamhon in heu of oﬁth the' oﬂicera agmu servanta “and witneuses of
tbg parhes mpac’hvely 3

: 19. The costs of the mﬁamnee and’ the awanda ahn.ll be Q»ﬂ\e
“diseretion of the arbitrators and u.mprre and such costs may be awarded’
" a8 between solicitor and chent

'20. The marginal Hotes- “Bereto are for the sake of conveufenes\
only ‘and shall not affect the interpretation or construction of thgée' 3
presents. .
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In fitness whereof one of the Crown Aqants has hereunto ¢
set his hand and seal and the Lessees have caused their” Common Seal .
to be hereunto affixed the day and year ﬁrst nbove written. ’

Eiqn!ﬂ sealed ﬂnd delivered by

one of the Crown Agents for the . .
Colonies in the presence of ) o S5

Magadi Soda Company Limited
was hersunto aflixed in the

The @Common Feal of The}
presence of 3 é T

} Darectors.

LW i 3

Seeretary




