Dare

19th November 1924.

Perm' LS. of 3.
Purl* U.S. of S.

Seeretary of State

1LAGADI SODA CO, RECONSTRUCTIOR.

Fwds three prints of draft Deed of Surreud-
er,drafted so as to extinguish tne rignts of t.e
Company under the original Contract as well as
under the two leases, “tates as Lo furtier steps
necessary.
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E.Q Otivan.
M. M. Owmanney.

2040y 24
3 & 4, GREAT WINCH R ‘STREET,

LONDON, E.C.2.
Q7.2
Jub

o dERET RSP, 2 '

¥ bog to hmd you Nesowen Surengyiiess v s J
Deed of Surrender of the 1MM‘
Limited  You will obsarve Shet We WestdmetPonaaifiel seum
%o extinguish the rights of i SN euter dhe-wmaina

Contract as well as under the Wan Jotwms.

A specisl Besolution 4f abe SMuNSIse RRtens wil Pem-
nesessary unless inis matisr 40 PAeeitol Pmgn i B LG
to be made 1n the debenture RiSgns PG Jventte b reotm}

The Liquidator wil) seguies Shewillvw st W orderud
the Court and the 6th recital WEEN MX)ewdhw ureing of the
Order and so may require soms W&; e,

Ve have W0 Aapwetialhe ,
~B%s,
Your shatbeg} 4
Las !‘ - =
/

o/

%he Under Becretary of State,
Colonial Office,
5.W.1.




THE MAGADI SODA COMPANY LIMITED ‘
AND ANOTHER ’

TO

THE CROWN AGENTS FOR THE COLONIES

Surrender |

DATED 192

SutToN, OMMANNEY & OLIVER,
3 & 4 Great Winchester Street,
London EC.2
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KENYA COLONY AND PROTECTORATE.

QT/[QIS gnhﬂttuff made the day (‘)t' 192

Bettoren THE. BRITISH TRUSTS ASSOCIATION
LIMITED whose r(-gist'(-rvdnlli('c is situate at No. 32 Bishopsgate 4"
in the City of London ¢hereinafter called *the Association ™) o ‘-'t:‘!
the first part THE MAGADI SODA COMPANY LIMITEIg#1
in liquidation whose registered office is situate at Nos. 25 &

27 Bishopsgate aforesaid (herdinafter called the Company )
acting by HERBeRT Enwarp Burcess of No. 33 Carey Strect
W.C.2 in the County of London Senior Official Recciver i
Companies Winding-up the Liquidator of 1he Company (herein
after called *“the Liquidator”) of the second part and THFE
CROWN  AGENTS FOR THE COLONIES (heremaft o
called “the Crown Agents”) acung for and on behalt of The
Government of the Kenya Colony and Protectorate of the thied
part

@lbereas,

(1) These presents are made supplemental v the Sl
[ndentures that is to say.

(a) an Indenture (hereinafter called = the Magzadi Toase ™ daned
the 12th day of April 1911 and nuude between the then
Crown Agents of the one part and the orpany ot 1l
other part being a lease to the Company of Lands situate
or near Lake Magadi in the siid Kemvae Colony o

Protectorate  (then the East Africa Proteciornes wih
mining rights in respeet of all soda el o Lot -
minerals and precions stones theréin for a o s

to mining rights in respect of minerads otbeer thon
other similar deposits) of 99 yveies trone the dace 1l

as to such excepted rights until the 1ok o o v
at the royalties and subject to the covenanss Ty 1l
and conditions therein resersed and contaned

an Indenture (hereinafter called = the Rolwy Connea

dated the 13th day of April 1901 ol ek Bewenn 1
then Crown Agents of the one part and the Compamy ol 1
other part being a contrict for the constvuction by the
Company of (i) a picr and works at Kilinding and (i)
railway to Lake Magadi aforesaid and for the man to the
Company of a lease of the said railway when constructed

(b

being the Indenture next hereinatter mentioned




(c) an Indenture (hereinafter called "ﬂleﬁ Lease ")
dated the 3rd day of Msirchi 1923 and mhde-Between the
Crown Agents of the one part and the Company of ' the
other part being a lease to the Company of the said railway
during such term as the Magadi Lease should be subsisting
at the rent and subject to the covenants by the lessee and
conditions therein reserved and contained -

(d) an Indenture (hereinafter called * the Trust Deed ") dated
the 16th day of May 1919 and made between the Company
of the one part and the Association of the other part being
a trust deed to secure debentures to the aggregate nominal
amount of £500,000 then about to be and since in part issued
by the Company whereby the Company charged in favour of
the Association as and by way of a floating security the
whole of its undertaking and property for the time being
whatsoever and wheresoever exclusive of any uncalled
capital with the payment of all moneys inténded to be

therehy secured

(2) The Railway Lease and the counterpart thereof have been
exceuted but have not yet been exchanged

(3) The security constituted by the Trust Deed some time since
hecame enforceable and thereapon the floating charge contained
m the Trust Deed crystallised and became a specific charge upon

(inter alia) the property hereby surrendered and assigned

(#) By an Order of the High Court of Justiee (4 ‘ompanies
Winding-up) made on the xth day of April 1924 it was ordered that
the Company should be wound up by the Court under the provisions
of the Companies (Consolidation) Act 1908 aad by the same Ordes
the Liquidator was appointed lLiquidator of the Company

(5) Thw-cmuon and the Company acting by the Liquidagor
have agreed to execute such surrender and gssigument and ‘the
Crown Aggnts have agreed w execute such release as is hereinafter
contained 3

(6) By a further Order made on the day of
192 in the said Winding-up these presents were approved and the
Liquidator was ordered to execute the same

(7) These presents have been approved and sanctioned by an
Exteaordinary Besolution of the holders of the debentures secured

by thé Trust Deed duly
holders duly convened a;
the Trust Deed on the

ndp;ssh(;&. at a meeting of such debenture
eld -in accordance with the provisions of
day of 192

Hoto this Frdenture foitnesaeth as follows:—

1.—I i

a mlm: h};u:un;ze of the? said Agreement and in consideration of
oo | oinafter contained the Association as Mortgagee and
mjsbehlglfcc; ;t.s estate and interest in exercise of the power in
I nferred by phuse 18 of the Trust Deed and of all other
sionr re:imto fanablmg and at the request of the Company hereby
s Liq:;j&:::!ins :nd the Company as Beneficial Owner acting
gt ereby surrenders and assigns unto the Crown

Fm.s:d».tll the premises comprised in and demised by the

Magadi Lease and the Railway Lease respectively )

?rm SecoNpLy all the right interest and benefit of the
ompany under the Railway Contract

;l;](:, t;zﬂmtemL that the terms granted by the Magadi Lease and
ksl way Lease sha.!l forthwith merge and be extinguished in
he fee simple and inheritance and that the Railway Contract and all
rights thereunder shall be at an end and determined ’

;2.--1!? farther pursuance of the said Agreement and in
consideration Qf the surrender and assignment hereinbefore made
the Crown Agents hereby release the Company and the Liquidator
from all claims and demands under the Magadi Lease the Railway
Contract and Lh: Railway Lease or any of them. ’
. .3..—1‘he> Liquidator for himself his heirs executors and
administrators hereby covenants with the Crown Agents that he =
has not at any time heretofore done or knowingly omitted or
suffered or been party or privy to anything whereby or Ly means
.whereof the premises hereinbefore assured or any part thereof are
is or may be incumbered or affected in any manner whatsoever or
whereby he is in anywise prevented from assurivg the same premises

or any part thereot i1 manner aforedatd <
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by the. Trust Depd B ot a meeting- of suech debenture
holders-duly convened in aocordance with the provisions of
the Trust Deed on the day of 192

Hoto this Fndenture foitnesseth as follows:—

1.—In pursuance of the said Agreement and in consideration of
the release hereinafter contained the Association as Mortgagee and
according to its estate and interest in exercise of the power in
this behalf conferred by Clause 18 of the Trust Deed and of all other
powers it hereunto enabling and at the request of the Company hereby
surrenders and assigns and the Company as Beneficial Owner acting
by the Liquidator hereby surrenders and assigns unto the Crown
Agents
Figst all the premises comprised in and demised by the
Magadi Lease and the Railway Lease respectively

AND SEcoNDLY all the right interest and benefit of the
Company under the Railway Contract

To the intent that the terms granted by the Magadi Lease und
the Railway Lease shall forthwith merge and be extinguished in
the fee simple and inheritance and that the Railway Contract and all
rights thereunder shall be at an end and determined

2.—In further pursuance of the said Agreement and in
consideration of the surtender and assignment hereinbefore made
the Crown Agents hereby release the Company and the Liquidator
from all claims and demands under the Magadi Lease the Railway
Contract and the Railway Lease or any of them.

E

) 3. The  Liquidator  for ‘himself his heirs executors  and
administrators hereby covenants with the Crown Agents that he
has not at any time heretofore done or knowingly omitted or
suffered or heen party or privy to anything whereby or by means
whereof the premises hereinhefore assured or any part thereof are
is or may be incumbered or affected in any manner whatsoever. or
whereby he is in anywise prevented from assuriig the same premises
or any part thereof 1o manner aforesatd, ¥
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