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Hr.
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PwdJS three prints of draft Deed of Surrend­

er, drafted ®o as to extinguish tiie rights of t 
Company under the original Contract as well as 
under the two leases, "'tates as to further stepr 
nec essary.
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iTHE MAGADI SODA COMPANY LIMITED
AND ANOTHEli i

TO

THE CROWN AGENTS FOR THE COLONIES

.piurrcndfir

DATED 192

:

Sutton, Omhannsy & Oliver.
3 & 4 Great Winchester Street,

London E C.2
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KENYA COLONY AND PROTECTORATE.

Cbis Intr^nture made the day of lii-J

®tlfat£n THE BRITISH 
LIMITED whoserogisterodomcoisaitunteat Nu 3-J Bishups^rntr 
iu the City of Loudon {hereinafter called "the Asa.iciatioii 
the first part THE MAILU)! SODA COMPANY LIMITKl5|y'r* 
in liquidation wljose i-egisterod ofiioe is situate at Nos. 'do A 
•-'7 Bishopsgnte aforesaid (lierdinafter called 0110 I Vinipiny ") 
acting by HERasKT EnwAsn Bokuess .if N„. ;i;i Carey Street 
W,('.2 in the County of l.ondoii Senior Ollieial Iteja iviT in 
Companies Winding-up the l,i.|uiiiator ..r the C:.ani«ny therein­
after called "the Lii|nidator ”) of the second pirt and THE 
CROWN ACENTS Pol; 'I'HK lUl.oNlILS (liereinalie, 
called "tile Crown Agent.s") aetiiig for and on lll•halr of Tie 
liovermnent of the Kenya Colony and l’l■olll■l.a■all■ of the ilnid 
part.

TRUSTS ASStlCIATlON

I o

Mbcrcns,-

()) These preseiJl.s an- nnule siij>pleini-tua.l Ld }Ii.' rullMVMiiu 
iiulentures that is in siiy. -

(a) an Indenture Oioreinat'UT tvilled ‘•ilit- Ma^M<li !.• .isf "t (i.-m-ii 
tbe l‘2th liny of Ajinl I'JH iin<l niaiio l.l•T\Vl•rt! tla- ili. n 
Crown Ap'eiiLs nf tin* one pnit anil dir ( 
other jmrt being a Ica.-si- to the (’onijviuv i<l' laiel' >liii,it< 
or near laaki; Maga<h in the .saitl Kcm.i 
Protectorate (dien dir Kii.'it ACrira i*ii-:rr’,,i',ii,o

d?*

[MM V I if 1 I-''
.ll

< '"l<lll\ .111 !

mining rights in rrsprci of all s...la ainl 
minerals and precinn.s .-^toties ihririii for a o lu. 
to mining rights in resprri of miiieraU tiili.T di.ni kIu an.I 
other similar ilepusits) of year.-s from dir iliur di.'rrttf ami 
as to such exeepted rights until du- lotli i|.i\ •.! Xu.'ii-i inii; 
at the royalties and suliji'ct tti ihr rovrii.ni!!.\ dr- Ir.-.-.-.- 
and conditions therein nLSrr\e<l and {'otiiiiinrii

a,-'

(b) an Indenture (hereiniifirr callrd “ihr Ihi.hiav < omta- i 
dated the Ihth day of April J!dl ;iii'i iiiihit li.'inrru di< 
then Crown Agerit« of the one jmri aiid ihr < i'Mi|i;iii\ oi dir 
other part being a conti-ari fur tin- roimitiietii.ii by ihr 
Company of (i) a pier ancl \vorU>' at Kilindmi and dii a 
railway to Lake Magaili afoix'sjiid and ibr tlu- rraiii lo thr 
Company of a lease of tlie saifl railua} when i-oiiAiriKtril 
being the Indenture next hereinaftrr mentioned
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-.i by the Trust Dsdd dulv nwRRfw^* ot « i* »_ ^ •_ .
th“r tlS-™"!!* “■* “““ rprovliona“of
the Trust Deed on the day of 192

S^oto l^s |nl>mtart hjitmssft|)

Indenture (hereinafter called “the(c) an
dated the Drd day of JMhjh 1«23 and 
Crown Agents of the one part and the Company of the 
other part being a lease to the Company of the said railway 

the Magadi Lease should be subsisting

I:.
during such term as 
at the rent and subject to the covenants by the lessee and 
conditions therein reserved and contained

as follows:—

1. In pursuance of the said Agreement and in consideration of 
the release hereinafter contained the Associatioe as Mortgagee and 
according to its estate and interest in esercise of the power in 
this behalf conferred by Clause 18 of the Trust Deed and of all other 
powers It hereunto enabling and at the request of the Company hereby 
surrenders and assigns and the Company as Beneficial Owner acting 
by the Liquidator hereby surrenders and assigns 
Agents

Indenture (hereinafter called "the Trust Deed") dated
__lOili day of May 1919 and made between the Company
of the one' part and the Association of the other part being 
a trust deed to secure debentures to the aggregate-Bommal 
amount of £500.<XK) tiien about to be and since in part issued 
by the Company whereby the Company charged in favour of 
the Association as aud by way of a fioaling security the 
whole of its undertaking aud property for the time being 
whatsoever and wheresoever exclusive of any uncalled 
capital with the payment of all moneys intended to lie 
thercliv secured.

(2) The Kailway l^se and the counterpart 
executed but have not yel been, exchanged.

(d) an
the

unto the Crown

F1B8T all the premises comprised in and demised by the 
Magadi Lease and the Railway Lease respectively

And Secondly all the right interest and benefit of the 
Company under the Railway Contract

To the intent that the terms granted by the'Magadi Lease and 
the Jtailway Lease shall forthwith merge and be extinguished in 
the fee simple and inheritance and that the Railway (;ontract and all 
rights thereunder shall be at an end and determined

•t.,, -

thereof have been

t
(I!) The security constituted by the Trust Deed

enforceable and lliereii(joii tlie Boating charge contained
suiiie time since

2.—In further pursuance of the said Agreement and in 
consideration of the surrender and assignment hcreinliefurc made 
the Crown Agents hereby release the Company and the Liquidator 
from all claims and demands under the Magadi Lc.a.sc the Hallway 
Contract and the Railway Lease or any of them

A. liecauie
m the I'rust Dee-I riysullise.1 and l»*anic a specific charge upon 

alia) the prqierty liereliy snrreiKlered and assignedrioter

tJ) By an Ortlcr of the High t ourt of Justice iCoiiipanies 
the Hlh day of April 1924 it was ordereil thatWiodiog-up) made 

the Ciunpaoy should be wound up by the Omrt under the pnivisionH 
of the Companies IConspJjdatiou) Act 1908 jmd by rte.jiune Ordea 

apputntod Lii^uidator f>f*fhe Comf«.ny

onif..
3.—The LMjuidaLor for himself his heirs t-xecuiurs and 

administrators hereby covenants with the Crown Agents that ho 
has not at any time heretofore done or knowingly omitted or 
suffered or Iteen party or privy to an’ything whereby or by means 
whereof the premises hereiobefore assured or any part ihm-eof are 
is or may be inoumljered or affected in My manner whatsoever or 
whereby he is in anywise prevented from assuring the sajuo premises 
or any part thei^c^ in'maDner aforeilaid.^'' '''^ ‘v^

the Lirjuid^Ujr wa«

(5) Tlidi^a^iciation and tin* Coinjiany oetiiig by the Liquidator
such surrender and aosIgTiD^ent th«.» -

-

have agreed Uj execute 
Crown Agjjnia Imve agreed to execute such release as 1* hereinafter 
crjntwned i ^

day of Jn S®itntss :&c. ^'(®) * further Order mode on the
192 in the Hiid Winding-up these presents were approved and the 
Liquidator was ordered to execute the same.. •

(7) These presents have been approved and sanctioned by an 
Of the holders of the debentures SMuredU"S - ExUaordlnary ReaoIuUjm

'i'A'-•'
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^ ^ the Trnit Deg^ p-*t a nimting of aueh debenture 
bin accordance with the provisions of 

day of
holders duly ooDTeiied 
the Tmst Deed on the 192 .

goto t^s InUttdmrf toitnt8Mt|) as follows:—

1. In pursuance of the said Agreement and in consideration of 
the release hereinafter contained the Association as Mortgagee and 
according to its estate and interest in exercise of the power in 
this behalf conferred by Clause 10 of the Trust Deed and of all other 
powers it hereunto enabling and at the request of the Company hereby 
surrenders and assigns and the Company as Beneficial Owner acting 
by the Liquidator hereby surrenders and assigns unto the Crown 
Agents

First all the premises comprised in and demised l)y the 
Magadi Lease and the Railway Lease respectively

And Secondly all the right interest and i>enefit. of the 
i Company under the Railway Contract

To the intent that the terms granted by the ' Magadi Lease and 
the ^tailway Lease shall forthwith merge and be extinguished in 
the fee simple and inheritance and that the Railway Contract and all 
rights thereunder shall be at an end and determined

*2.—In further pursuance of the said Agreement and in 
consideration of the surrender and assignmbnt hcreinl>eforo made 
the Crown Agents hereby release the Company and the Liquidator 
from all claims and demands under the Magadi Lease tiie Railway 
Contract and the Railway Lease or any of them.

3. The Liquidator for himself his heirs executors and 
^ministrators hereby covenants with the Crown Agents that he 
has not at any time heretofore done or knowingly omitted or 
suffered ur lieen party or privy to anything whereby or by means 
whereof the {jremises hereiQl)efore assured or any part thereof are 
is or may be inouml>ered or affected in any manner whatsoever or 
whereby he is in anywise prevented from ossuriiig the sanui premises 
or any [wrt theTeoC in niaiiner afor^id*

in 3®;tntss: &c; ^ i ■■
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