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Reference No. mg 24th March, 1924,

81ir, )
m(u:nl S0DA COMPANY, nmI,TED.
I bave to askmowledge r oty‘m-loctcuto-u:-
date that W, lnro“m ter careful

il eration $he alternative sehowe )lt arward by Messrs.
rced 'sconstrustion above Company
bas decided to nt.to the deciaion of m ‘predscesssr, approving

the reconstrustion seheme which hes besn upderwritten by Mesars
Cull & Qo.

Certain modifications of the details of M achene are

sent be with the: tars, I bave to inform
;:u’?nt at .%omf the Commi .uou '::u -t.ﬂu-
afterncom, I was inetwusted tp take step,
::f::w::lt achems, “&‘ hhl‘ the Cours apd the various
ola0ese of tb-nhb!un are.
b ’g;ir obedisut Servapt,
s L7
S 2
# Fof the Liquidator.

or Seoretery of Stese,
oo :olonul cffln,. i



53¢ A TeSirciatse "o
:0RGE A . TOUCHE & (9, ———
('hartered Accountants NEW YORK Cmicaco

MONTREAL ToRONT
BuENOs ARES A

BRANChES

BasiLbos Horsg i3 &

7 1L MoorGATE
KT (DR LONDON. v ¢z
Referenoce JNo. &22!.’:1 24th March, 1924,

8ir,

THE MAGADI SODA COMPANY, LIMITED.
{In Yoluntary y_.g;gnign).

I bave to askmowledge rmc 0?7 yur letter of to-day's
date, intime that Wr. Secretary , 8fter carefnl
consideratien the alternative eshews put forward by Messre.

Certain modifications of the l.:::lu of Ch:.uh:uizrfgr
1 presemt be with the pderwriters, and I bave to m
;oupmv. at -‘:-mt the Committes of Shereholders held at this
office this afterncom. Y was inetrusted tp teke immediate steps
to bring that scheme, aa madified, before the Court amd the varjous
olaoses of shareholders an‘l't!'lli*aro.

1 am, Bir,
Your obedieumt Bervant,

S 5
4 Faf the Liquidator.

The Under Seoretery of State, /
Coloniel 0!!10‘.' .1
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REGISTRY OF TITLES.

( DisTrICT.)

TitLe No.

AnNvaL RENT Shs.20/-.

TERM 99 years From 1.11.1924 to 31.10.2023.

- <

%«nﬂm R” mfn by these presents that for the

consideration  hereinafter expressed I EDWARD WILLIAM
MACLEAY GRIGG Knight Commander of the Royal Victorian
Order Companion of the Most Distinguished Order of Saint Michacl
and Saint George Companion of the Distingwished Service Order
upon whom His Majesty has conferred the decoration of the Military
Gross Ligirtenant - Colonel in  His Majesty’s Army (retired) the
GOVERNOR AND COMMANDER IN CHIEF OF THE
COLONY AND PROTECTORATE OF KENYA on behalf of
HIS MOST GRACIOUS MAJESTY KING GEORGE THE
FIFTH do hereby under and by virtue of the powers==: %! in
me rant unto the MAGADI SODA COMPANY LIMITED a
Company incorporated pursuant to the laws of England under the
Companies Acts 1908 to 1917 and having its registered office situate
at No. 19 Coleman Street in the City of London (hereinafter referred
to as the Lessees which expression shall where the context so admits
include their successors and permitted assigns) All thoge two pieces
of land situate at Lake Magadi in the Masai Province of the said Colony
containing together by measurement Two hundred and twenty-two
thousand seven hundred and eighty-eight acres more or less that is to
South A:37 e s ~
Gl e &d
and (M.I. a & b)which said pieces of land with the dimensions

say Land Office Nos. 1026 and 3867 of Meridional District

:

ot




Schedule.

KENYA COLONY AND PROTECTORATE.

Chis Mdenture wuie e e 192

l‘fl['[ll)l‘(‘ll The CROWN  AGENTS FOR THE COLONIES

theremafter referred to ws  the Crown Agents ) acting for and

bl the Government of Kenva Colony and Protectorate
(hereinafter referred to as * the Government 7) of tie one part
ard THE S MAGADL SODA COMPANY  LIMITED Company
torporated pursiiat to the laws of Eugland under the Companies
Vets 190X to 1917 and baving their registered office at No. 19 Coleman
Street i the City of London (hereinafter referred to as * the
Lessees  which expression shall where the context so adiits

wmclude therr successors and assigns) of the other part

(l(\l[hm(‘ls by oan Identure (heremafter culled = the Ratlway
Lease tready prepared and cogrossed and intended to bear even date
withoand to be execnted mmediately after these presents and wade
between the same parties a3 are parties hereto and incthe same order the
farlway commencing at Magadi Junction on the Kenva and Uganda
Radway and thenee passing to a terminus near Lake  Mawadi
Togetber with all lands which bave been provided by the Government for
the purpose of the construction aml working of the said Railway 1s
ntercded to be denused to the Lessees for a term of mnety-nine viears
frome the Lt day of November 1924, subject to the payvnent of the rent
and rovalties thereby reserved and the covenants on the part of the
Lessees and the conditions theremn contained for the purpose of workiny

the said Ralwav

EN] ll)l]l‘l'(;ls the Lessees are destrons of  working  certion
'lt-[um‘l(n of soda at Lake Magadi wm Kenya Colony and Protectorate
and have wgreed to take and the Government have avreed 1o srant
a Lease of the lands and prenuses heremnafter mentioned for the term

and subject to the provistons and conditions heretnafter appearing

flow this Indenture witnesseth as follows thar w1

say :

The Dadway |
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(t.lo,mslcm more or less that is to say LO. No. 3867 of Meridional District

,: m‘%‘ﬁ /which said two pieces of land containing together
by admeasurement 222,788 acres mote ot less are bordered and delineated

“on the plan drawn on these presents and _mpie " particularly on Land
Survey Plan No. 12,767 deposited in the Land Surve.ys Office at Nairobi
Together with the Magadi soda deposit and  Together with full free and
uninterrupted right for the Lessees their officers servants and workmen
to search for dig get win and carry away all the Magadi Soda Deposit
Together also with full and free liberty and right for the Lessees their
servants and agents of access to the Guaso Nyiro and all reasonable
facilities for obtaining and leading water therefrom or thereto for the
purposes of their servants or agents and for the purposes of the Lessees’
operations and for any other purposes of the demised preuuses

And together further with liberty at all times during the said term
to do al such things as the Lessees may deem necessary and convenient
for the working of the Magad: Soda Deposit and to construct any works
ships buildings stores appliances reservoirs water races roads tramways
railways canals and other means of transport in upon over and under li’w
demised lands as they may deem nec essary or convenient for effectually
exploring winning working treating raising stocking dressing converting
manufacturing transporting or otherwise disposing of the Magadi Soda
Deposit.

Excepting nevertheless out of the denuse bereby made and reserving
unto the Crown Agents for und ou behalf of the Government as follows

(1) All mines minerals and nuneral substances including precious
stones and all cows treasure rehies anuguities and other sialar
things lying m on or under the denused lands other than the
Magadi Soda Deposit and also other than minerals and mineral
substances removed in properly working the Magadi Soda Deposut
(all which premuses other than as aforesaid are heremalter
included m the term ** the excepted munerals ) with full und
free right and liberty for the Crown Agents and the Governuent
and their leasees und persons uuthorised by them to search for
sink work get rawse carry away and dispose of the excepted
minerals and for such purposes to sink drive erect make and use
all such pits shafts drifts roads tunnels airways watercourses
railways tramways and other roads through across or under the
demised lands and the workings of the Lessecs as shull be
necessary or convenieut And in the course of working to let
down the surface of the demised lands and the Magadi Suda
Deposit and the workings of the Lessees.
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in respect of every ton of Raw Soda Soda or Soda Products and for every
ton of soda estimated to be contained in Manufactured Soda the produce
of the demised premises whish shall be exported from or sold and
delivered or used for commercial purposes within the Colony during the
8iX months ending on the 3lst day of October or the 30th day of
April as the case may be preceding the day appointed for payment the r
royalties following that is to say—

(4) In respect of every ton of Raw Soda the sum of two shillings
per ton.

(8) In respect of every ton of Soda Soda Products or Soda contained
in Manufactured Soda the sum of three shillings per ton.

(iii) The first payment of royalties hereunder shall be in respect
of the period from the 1st day of November 1929 to the 30th day of
April 1930 and shall be made on the 1st day of October 1930.

(iv) Raw Soda Soda Soda Products and soda contained in
Manufactured Soda on which royalty has been paid by the Lessees
shall not be liable to further royalty or duty when exported from the
Colony in their original or any manufactured state.

5. The Lessees for themselves their successors and assigns hereby Uusssrs Covenasts
covenant with the Crown Agents and also as a separate covenant with
the Government as follows :—

(i) The Lessees will pay the rent and royalties hereinbefore To pay rent and

; royalties
reserved and made payable at the times and in the manner
aforesaid.
(11) For the purpose of ascertaining the amount of royalties Tc keep prope
. books and permit
payable hereunder the Lessees will keep ' proper books of ingpeation
account and the Lessees will keep such books from the o

commencement of the term hereby granted as if royalties were
hereby made payable during the whole of the said term and
permit the Government and any agent appoiuted for that
purpose at all reasonable times to inspect the said books of
account and to take copies thereof and extracts therefrom.

(i) On the 30th day of April and the 31st day of October in To render wrounts
each year of the term hereby granted or within 28 days
thereafter the Lessees will render to the Government an
account showing the amount of Raw Soda Sodg Soda Products
and Manufactured Soda respectively exported from sold and
delivered or used for commercial purposes within the Colony
during the six months ending on such 30th dav of April or
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in respect of every ton of R§ ¥a Soda or Soda Products and for every
ton of soda estimated to be contained in Manyf tured Soda the produce

of the demised premises whish shall be exported from or sold and
delivered or used for commercial purposes within the Colony during the
six months ending on. the. 31st day of October or the 30th day of
April as the case may be preceding the day appointed for payment the
royalties following that is to say—

(a) In respect of every ton of Raw Soda the sum of two shillings
per ton.

(8) In respect of every ton of Soda Soda Products or Soda contained
in Manufactured Soda the sum of three shillings per ton.

(i) The first payment of royalties hereunder shall be in respect
of the period from the 1st day of November 1929 to the 30th day of
April 1930 and shall be made on the 1st day of October 1930.

(iv) Raw Soda Soda Soda Products and soda contained in
Manufactured Soda on which royalty has been paid by the Lessees
shall not be liable to further royalty or duty when exported from the
Colony in their original or any manufactured state.

5. The Lessees for themselves their successors and assigns hereby
covenant with the Crown Agents and also as a separate covenant with
the Government as follows :—

(1) The Lessees will pay the rent and royalties hereinbefore
reserved and made payable at the times and in the manner
aforesaid.

(1) For the purpose of ascertaining the amount of royalties
payable hereunder the Lessees will keep 'proper books of
account und the Lessees will keep such books from the
commencement of the term hereby granted as if royalties were
hereby made payable during the whole of the said term and
permit the Government and any agent appointed for that
purpose at all reasonable times to inspect the said books of
account and to take copies thereof and extracts therefrom.

() On the 30th day of April and the 3lst day of October in
each vear of the term hereby granted or within 28 days
thereafter the Lessces will render to the Government an
account showing the amount of Raw Soda Soda, Soda Products
and Manufactured Soda respectively exported from sold and
delivered or used for commercial purposes within the Colony
during the six months ending on such 30th dayv of April or

LESSEES' COVENANTY

To pay rent and
royalties

Te keep proper
books and permit
inspection

To render accounts
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or fishing taking water timber or firewood or collecting or
removing Raw Soda from the demised premises for their own

purposes.

(xv) The Lessees shall not at any time during the continuance of
this Lease sell give or barter any spirituous liquor to any native
or permit or suffer any such sale gift or barter to be made by
any employee or agent of the Lessees or import or authorise
the importation of any spirituous liquor into the Colony or
any part thereof except for the use of the European agerits, o
employees of the Lessees and in accordance with and &ject
to such rules as may from time to time be made by the
Governor in that behalf.

(xvi) If the Government shall incur any expenditure in erecting or
maintaining any sanitary works or regulations upon or in the
neighbourhood of the Lessees’ works the Lessees shall so far
as such expenditure is rendered necessary or increased by the
operations of the Lessees or by the presence of the agents
or workmen of the Lessees pay to the Government on demand
as a contribution towards the said expenditure such proportion
as shall be just and equitable in the circumstances such
proportion in case of difference to be settled by the Governor

(xvii) The Lessees shall provide at or near the site of their works
such huts or other accommodation for the use of the native
labourers or workmen employed in the Lessees” works and also
such hospitals medical officers and attendants medicines and
medical stores for the like use as may be necessury

(xviil) The Lessees shall at all times during the term herebyv granted
comply with all such requirements and make all such urrange
ments as may be made or directed by the Government to seaire
the proper treatment of native labourers or workmen

(xix) The Lessees will at all times during the term hereby sranted
observe the following provisions :-

(a) They will allow aH roads made by the Lessees upon the
demised premises to be ‘ased for the public service except
roads ‘inside or around their works.

(B) They will permit traveHers to encamp wath their servants
animals waggons and baggage for & period not exceeding

"o 48 hours on any part of the demised prenuses which 1
uncultivated and which is not within one mile of any

works ar dwelling house and ullow travellers and their

3

No spirituous
liquor to be sold
Lo natives nor
imported except
for Europeans

As to Latality for
special sauitary
weasures

Hute or other
wccommodation
toapitals and
medicines [or use
o natives to be
provided

Native b

As Lo user of niads
ated Pacabities tor
travelions
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servants and animals access to mm,m lake
upon the demised premises outside o ® works.
ST (xx) The Lessees will at the expiration or sooner determination of .
b, the term hereby granted deliver up.to the Government the’
> demised premises with all buildings and fixtures thereon except
sofar as the Magadi Soda Deposit shall have been worked out
under these presents and except also such fixtures and things
& as the Lessees are by law entitled to remove in such state and
condition in all respects as shall be consistent with the due
performance and observance of the provisions herein contained
and in proper order for the future working of the Magadi Soda
Deposit.

PR A

:'m’ :,“:?::L (xxi) (o) The Lessces shall not assign underlet or part with the
possession of the demised premises or any part thereof or suffer
any corporation ‘(other than the Lessees) or any person to
occupy the demised premises or any part thereof as a licensee
without the previous consent in writing of the Crown Agents
but such consent shall not be unreasonably withheld and this
restriction shall not apply to underletting for residential
purposes only.

(B) Provided always that the Crown Agents may withhold such
consent unless the Lessees shall before the assignment or under-
lease or any agreement for the sameé shall be executed deliver
to the (‘town Agents an indenture to be prepared by the solicitors
for the time being of the Crown Agents at the cost of the
Lessees containing a covenant by the intended assx-gnee or
undetlessee with the Crown Agents and also separately with the
Government to porform and observe during the term assigned
or granted to. him the covenants by the Lessees and conditions *
in these presents contained in the same manner as‘if such
covepants and conditions were therein repeated with the
gubstitutforr of the naroe-of the intended assignee or underlessee
o . for the name of the Lessees and with such other alterations as
the circurifétances shall render necessary and also containing a
provision determining the term thereby assigned or granted on
breach of any of the said covenants by the intended assignee or
underlessee .,

(¢) Provided alsy that upon any assignment of the demised
premises or any part thereof being made in accordance with
these presents if such indenture as hereinbefore in this clause
mentioned shall have been duly executed by the assignee and
dshvered to the Crown Agents then the Lessees making the -

o VTNV 4
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uforasaid\ghaﬂ be and remain a British Company under British
control may refuse their consent to such alteration.

(iii) If and whenever any such alteration ghall be made without the
written condent of the Crown Agents or if the Lessees or any
such Company or Corporation as aforesaid shall at any time
cease to be a British Company or if the Chairman and at least
four-fifths in number of the Directors thereof shall not be British
subjects the Crown Agents may thereupon forthwith by notice
served on the Lessees or such Cempany or Corporation as
aforesaid as the case may be determine the demise hereby
made without making any compensation but without prejudice
to any right of aetion or remedy of the Crown Agents or the
Government in respect of any antecedent breach of any of the
covenants by the Lessees or conditions herein contained.

7. The Crown Agents bereby covenant with the Lessces that the Lessow's
Lessees paying the rent and rayalties hereby reserved and observing (F::z:;:'
and performing the covenants and conditions herein contained and on cnjopment
the Lessees’ part to be obsarved and performed shall.and may ‘peaceably

and quietly possess and enjoy the demised premises during the said term
without any lawful interruption from or by the Crown Agents or the
Government or any: persons rightfully claiming from or under them.

8. Provided always that if and whenever the said rent and royulties Proviso for
hereby reserved or made payable or any part thereof respectively shall ™™

be in arrear for the space of sixty days next after any of the days

whereon the same ought to be paid as aforesaid (whether the same shall

or'shall not have been legally demanded) or if there shall be any breach

or non-observance of any of the covenants.on the part of the Lessees

(whether negative or affirmative) herein contained or if the Lessees =
while the demised premises or any part thereof remain vested in then

shall go_into liquidation whether voluntary or compulsory (except with

the consent in writing of the Government a voluntary hguidation for the

purpose of reconstruction only) or suffer a receiver of their undvrtukiné\ -

or any part thereof to be appointed by any Court, of competent jurisdiction

or.commit any act which would render the Lessees liable to be wound up "
on. petition or.in the-case of assigns.of-the Lesseesnotbeingrvorporation © 1 v o et iy
shall or any of them shall become bankrypt or make any assignment for
the benefit of or enter into any arrangement for gompesition with their
or his creditors then and in any of the said cases it shall be lawful for the

* Crown-Agents or the Government although they ‘may not have taken
;'adv-nmge»of some previous default of the like nature at any time
thereafter to re-enter into and upon the demised premises or any part
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reasonable satisfaction of the Governor that the default has arisen from
force majeure that is to say any of the following causes namely the act
of God insurrection riots war strikes or combinations or lock-outs of
workmen not properly attributable to the improper acts or defaults of
the Lessees or any other circumstances whether eyusdem generis with the
foregoing circumstances or not which in the opmion of the Governor
may be beyond the reasonable control of the Lessees  And if and s
often as anything which the Lessces hereby agree to do within any
specified time shall be delayed by anv such cause such specttied tiwe shall
be proportionately extended

o (1) 1o case snd so often asx any dispute difference or uestion bova o

Libitre

shall arse between the saud parties  hereto or any o Goverinen:

Corporation Company or person clamnig through or g fer them
respectively or between anv of such parties Goveruents « DTPOTRLI TS
Compatues or persons concerung or relating 1o the detsed prences
or the Lessees’ works or amy part  thereot  respectively oot

construction meaninyg or effect of these presents or of ans award o b

I pursuance bereof or any clause or thung contaimned o this |

or i any such award as aforesaid or the nghts or babilities 1w

party bercto or of anv such Government Corporation U oipaty o

person as aforesaid under these presents or any such award a- aforesand

then (except i any case and as to any matter for whio bt Prosist

s hereinbefore made) the subject of every suct bispute hfleren o

question shall 1n every case on the demand o whting of eithoer sty

be referred to the arbitration and award of an umptre i the partoes
Can agree Lo an umpire atd iocase they s atol so AUTre

two arbrtrators one to be sppouited by vach party to the referen
and an umpre Lo be dappeanted by the twi arbatrat. rs or of such twa
arbitrators fail for vne month after theu WPPOULENT Lo ) puoint ar
umptre by His Majesty s Secretars of State for the ©olomes for fh
ume betng  The decwsion of such wipare or arbatrators s the st ;
be shall be tinal and without appeal and bindig i all party
If exther party to any such dispute differenoe or question ke defanit
i appanting an arbitrator withuy three conthes after the oher prait
has gven b or them notice to, appoint the satie the parts wio §,
appowited au arbitrator may appont that arbitrator G oa .
arbitrator in the reference and his award <hail be tinal and bus b
all parties and all the provisions herem contamed with relerenee |
the proceedings of two arbitrators and an wiipire shall mwates o
be apphcable to such sole arbitrator

(1) The arbitrators and umpire sthall bave full power Lo nahe it Ao
ho perual et is

they or he think fit several awards mstead of one award Al every




“such award thongh not.on th & far a8 it
extends and ag if' the’ ma‘bbl,n‘ ‘whole matter
referred. . ¥

Moy ;imd (iii) The arbxtmto:s and unipire shall have full
in the absence of hoth or either/6f:the parties both parties
such notice as the srbitrators: o umpire may think Sifficient of their
or his intention to proceed. .
Mag fnapoot books (iv) The arbitrators and umpire shall lilnfull power to inspect
oxamine on oath  the books documents and accounts of both pnmgg to the reference or
! . either of them and to examine on oath or affirmation or on, statutory
declaration in lieu of oath the officers agents servanits and Witnesses of
the parties respectively. :
And provide for (v) The costs of the reference and the awards shall be in the
o discretion of the arbitrators and umpire and such costs may be awarded
as between solicitor and client.

! Marglial notos 15. The marginal notes hereto are for the sake of convenience
construction only and shall not affect the interpretation or conmstruction of these

presents.

3“ fo1tness whereof ome of the Crown Agents has hereunto
set his hand and seal and the Lessees have caused their Common Seal
to be hereunto affixed the day and year first above written.

s

Signed sealed and delivered by

..one. of the Crown ‘Agents for the
* Colonies in the presdnce of

“The, Common  Seal of  The]
Magadic Soda Company Limited
" wes  hereunto ced in  the
 presonce of ' ’

! (SN yoeT " ) }I)iredms.

S Secretary.
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(x) Not o interfere with publbc or pnvate nghte
(x1) To indemnify Government again=t laims

(xn) Uontractors to provide offi e

(xim) No arme o ammomton Lo e sold o natives
(x1v ) No spantuous hiquer to be suld Lo nativen o mjorted e vpt
Europeans

(xv) As o hability of Lessees L spwuial sagitar: memsores
(xvi) Native labour
made
6. Mantenance

6. Extreordinary repairs

ik
ol i “("'.y

4
TS % 5

¢) The High Commussioner tor Trunsport mav inake slterstn

be vested an the High

(a) The Railway to be worked as part of the Kenva and Uganda

s

1) Lessees o par treight and  cbserse th provisons  herewafter

(xvi) To surrender in exchange for new lease after Govermment surs

¥
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t. ( s DisTRICT).
TitLe No.
Ansvar Rent Shs. 5

5110
Term 99 years from 1.11.1924 to BER 2023
- ”

%nﬂm ‘(I“ ﬁlfll by these presents that for the

consideration hereinafter expressed I, EDWARD WILLIAM MACLEAY
GRIGG, Knight Commander of the Royal Victorian Order, Companion
of the Most Distinguished Order of Saint Michael and Sant George
Companion of the Distinguished Service Order upon W hom His Majesty
has conferred the decoration of the Military Cross, Lieutenant-Colonel
His Majesty's Army (retired) the GOVERNOR and Commander
Chief of the Colony and Protectorate of Kenya, on behalf of HIS
MOST GRACIOUS MAJESTY KING QEORGE THE FIFTH .
hereby under and by virtue of the powers vested i me @Grant unu
the MAGADI SODA COMPANY LIMITED a Conipany incorporated
pursuant to the laws of England under the Companies Acts 1908 g
1917 and having its registered office situate at No. 19 Coleman Street
in the City of London (hereinafter referred to as  the Lessees — whil
expression shall where the context so admits melude their successor
-and permitted assigns) @Il .that piece of land  situate  to the
“East of Lake Magadi in the Masai-Province of the said Colony contaminz
"by t two th 1 two hundred and nme acres more or less

s e that is to'say Land Office Number 2341 of Meridional District N;‘f”; ‘:':;T

together with the Railway running there-through and | thereon which
said piece of land and railway with the dimensions abuttals and boundaries
thereof is delineated on the plan drawn on these presents and more




Schedule.
KENYA COLONY AND PROTECTORATE.

@l}lﬁ 3nhtntllrt made the day of 192
1‘“1\)[‘“1 THE CROWN AGENTS FOR THE COLONIES

(hereinafter referred to as ** the Crown Agents ) acting for and
on behalf of the Government of the Kenya Colony and
Protectorate (hereinafter referred to as *the (iovernment ") of
the one part and the MAGADI SODA COMPANY LIMITED

T a Company incorporated pursuant to the laws of England under
the Companies Acts 1908 to 1917 and having their registered office
situate at No. 19 Coleman Street in the City of London (hereinafter
referred to as “the Lessees ™ which expression shall where the
context so admits include their successors and permitted assigns)
of the other part

‘@“]n’fﬂs by an Indenture (hereinafter called * the Magadi
Lease”’) bearing even date with and cxecuted before these presents
and made between the same parties as are parties hereto and i the
same order the lands known as * Lake Magadi’™™ have been denused to
the Lessees for a term of Ninety-nine years from the Ist day of November
1924 subject to the payment of the rent and royaltics thereby reserved
and the covenants on the part of the Lessees and the conditions therein
contained for the purpose of working the deposits of carbonate of soda

therein

gﬂb lU]?fffilS for the purpose of working the said deposits the
Lessees or the Company whose assets they have acquired have at their
own expense constructed the Railway hereby demised and the Magadi
Pier and Depot Works hereinafter defined upon lands provided by the
(Government

ih'lh h)btrtlls by an Indenture (hereinafter called " the
Port Lease ") already prepared and engrossed and intended to bear
even date with and to be executed immediately after these presents and

Loaso of Magads
Soda Deposits

Construction of

the Railway and
the Magadi Pror and
Depot Works

The Pourt Leass
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made between the same parties as are
order the Magadi Pier and Depot Works b ined ¢ itende
to be demised to the Lessees from the said 1st day of November 1924
for a term of 99 years subject to payment of the premium and rent
thereby reserved and the covenants on the part of the Lessees and

conditions therein contained

’:-\nb mb“’ti\s the sard Railway hereby demised is now being
and is inténded to be worked and controlled by the High Commissioner
for Transport “hereinafter defined as part of the Kenya and Uganda

Railway

3.nb whercas the Government have agreed to grant and the
Lessees have agreed to take a lease of the sad Railway and it has been
agreed that the same shall be in the form of these presents and xhall

ontain such covenants and provsions as hereinafter contamned

Aow this #ndenture Witnesseth and it hereby agreed
and declared e follows

Interpretation 1 lu these presents the following expressions of terms shall have

the following meanings respectively

(A he € odony ean~ the KRenva (olony and Protectorate

» Fhe Government  means the Government for the tune being

of the Calon

means the Governor for the tuue being of

Loy ernor

ot the person for the time being sctng s sw h

weaus the High
urdl Protectorate

Ihe High ¢ ommssoner for Transport

Vomiussiones or Trensport for the Colony

{ Rerva atet the Protectorate of Ugands

I he Kailway means The raidway herebny demped Jogether
vt all works apparatus and conyenences to b made or
ipplist 1 connection therewith

¥ Ihe lameeen Manager means the person  spponted by

The |aeneen 1o wnnage their bustnees i the Colony

™ I e means the Gemeral Manager for the
time being of the henve and Uganda Railway

General Manager

(#)  The Magadi lease  weans the first before recited Lease of

even dave herewith

5
(1) “ The Port Lease ’ means the second before recited Lease of
even date.

(3) *“ The Magadi Soda Deposit "' means the deposits of carbonate
of soda and/or carbonate of soda mixed with any other salts
included in and demised by the Magadi Lease

(k

““ The Magadi Pier and Depot Works
works, conveniences and siding at or near Kilindin included
in and intended to be demised by the secondly hefore recited
Lease of even date herewith

means the pier, depot,

(1) " Soda Goods " means all or any of the followiny

(1) “ Raw Soda” that'is to say carbonate of soda undfor
carbonate of soda ruixed with any other salts ux obtamned
from the Magadi S8oda Deposit before calcination

(1) " Soda ” that is to say soda ash, carbonate of sodu andjor
other salts of soda as obtained froni raw soda as above

mentioned

(m) " Soda products * that s to sav soda crvstals caustic soda,

bicarbouate of soda and/or any other commodities or
preparations which are rec ogmised ax siuda products i the
chemical industry

I Manufactured soda that s toosay manufactured articles

1 merchandse of which soda or sode products as above

mentioned  respectively forne the essentia ialn

onustituents

() " Month  means calendar ntt

2 The Cromu Agents for aml on tebia'0b the Goven

grant and demuse to the | e nsees AUl that prece ol jand sitaate te the

s the Masar Provinee of the e taiut

East of Lake M‘,A.r-

by admeasurement 2 208 acres wore or fess that st
South A 37

of Mendional hstnet GaH grther

therethrough and being thereon which said pue . tarinan

1s delineated ou the plan drawi on these presents and o partioula

22641 Lam! Survevs ot

vn Land Burvey Plan N«

feponite: 00 the

st Nairobi

Yogether with full and free rght and hberts for o [—
construct mawtain renew repair and use any lelegrap
fine or lines for the purposes of the Lesse ‘i busine

with the Ruilway aned the working of the Ma

4

o
~
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whole or any part of the Railway and the rolling-stock telegraphs
telephones buildings and other things of every description
belonging to the Lessees in connection with the Railway and

to use the same for its own purposes paying nevertheless therefor
reasonable compensation to the Lessees
Full and free right and liberty for the Government at any tume Carnase of
or times to have any military marine or police force arms horses syt
guhs ammunition baggage or stores mails mail-bags or post
office requisites or things conveyed over the Railway or to the
Port in priority to any other traffic and 1 any case of State
urgency (as to the existence of which the Government shall be
the sole judge) with all the resources of the Railway
To hold unto the Lessees for the term of 94 vears frone the st day
of November 1924 1f the Magadi Lease shall so lony contimye to subsist
and be effective at the vearly rent of five stallines pavable vearly
advance without any deduction on the Ist dav of January u every
year and so 1n proportion for any less period thau one vear the hest-of
eueh pavments for the first/vear[ol the sard term baving been made o1
the execution of these presents as the Crowr Agents and the Government
hereby acknowledge

3. If the Magadi Lease ~hall bedetermone ) MARNET Lease t
whatsoever then this Lease shall ipso facto deternin st subgect Masn
to the prowisions of Clause 1K of these presents and without pre judice
to any right of uction or remedy of the Crown Agents Ciosvertitinel

1n respect of any antecedent breact by the Lessees ot o t i et
or provisions herein contaimne

4 The Lessees for thems theu

covenant with the Crown \pents o abso as

Government as follows

(i) The lessees will puv the tout

times and 11 the manner aloresa

‘e (i) The sole and exclusive control and ranazent bt
shall be vested in the High Comnussioner (or Tranapert

following provisions shall have effect

(a) The High Comuussioner for Transport shall work tl

atda Railway

Railway as a branch of the Kenyva and |
and as pagt of the general svstem ol ralwavs cperate

by the General Manager




for the latter year. No excess of tonnage in any preceding
year shall be allowed towards making good a deficiency in any
subsequent year.

(c) Provided always and it is hereby agreed that any breach of
the covenent contained in sub-clause (a) above not due to force
majeure as hereinefter defined, shall be waived if the Lessees
shall on or before the 1st day of April next following the date
on which such breach shall have occurred pay the amount
which would have been payable for freight for the period in
respect of which such breach shall have occurred if the Lessees
had duly porfnrmed the covenant contained i ub clause (1)
ahove

l"mvxi!;dﬁ(i;zt%-“r‘;:x’m ,,”,)"(,{’,‘;f",l‘“/,-"“'rf’;‘,‘vh"""” nothing
11 this Elenm‘ rontanml/(sTnm ]Arn'\vn{ the High Comnussioner

the Lessees

for Transport at his option from electing to sue
for any unpuid freight and to obtain satisfaction of an pudgment

by attachment of any of the Lessees” property

(v) The Lessees will at the expiration or (subject to the provisions
of Clause 1% of these presents) the sooner determination « f the

term hereby granted deliver up to the Government the dennsed

prenuses with all buldings and tixtures thereon except such

fixtures and things as the Lessees are b faw entitled tooremo
in such state and condition i all respects as <hall beoconsisten
with the duc performarce and observance b the provisions
heremn contawned and proper arder tar tl tuture working

of the Railway

(Vi) (a) The Lessees shall not assyai underber o padt with the

possession of the denised prenuses urany part thereol except
the High Commussioner for Transport i avcordanoe w th the
provisions hereof) or sufter any carporation fetber than tha

Lessees) or any person to occupy the emised pretniges or any

part thereof as a leensee without the previeu it
writing of the Crown Agents but surioconsent s

unreasonably withiheld

(8) Provided always that the Crown Apents s w thivdit su
consent if the proposed transaction docs ot fone part f

larger transaction which includes an well the proiiise s
by the Magadi Lease or unless the Lensers shall hetor
assignment or underlease or any agreement for the same shal
be executed deliver to the Crown Agents an identure to b
prepared by the solicitors for the tune berne ol the o \uenta

at the cost of the Lessees comntarninyg a covenant by the intended

To douver up

Not o aamign
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(x) Tn everything done hereunder the Lessees shall interfore with Not to intertere

v . . " . .+ with public or
public and private conveniences and rights as little as possible private rights

and shall take all such precautions and provide and maintain

“all such temporary and permanent accommodation works as

shall be reasonably required for the prevention of damage or

injury to any property or person or for the due preservation

or maintenance of any public right or property. g
(xi) The Lessees shall be solely responsible for and shall indemnnify To mdemmuty

and keep indemnified the Government against all accidents ‘.’;.';:"‘f.'?fn. 2

damages claims and losses, which may occur or be incurred or

claimed in or by reason of anything done upon the demised

premises or any part thereof and if the Government shall by

reason of the default of the Lessees make any pavnientinrespect

ot such damages claims or losses then and in every such case the

Lessees shall repay to the Government ou demand the amount

of the money so paid and of the costs ncurred therem by the

Government but this clause shall not ext nd to any aceidont

damage claim or loss which may occur or be eurred or claimed

in or by reason of the working of the Ruailway by the High

Commissioner for Transport unless the sume shatl have arisen

from some neglect or default of the Lessees

(xii) The Lessees shall at all times provide a switable otiice on
the site of the Railway or the Kenya and Usanda Ralwas
where notices may be left for or addressed to the Lessees

Contracters 1

prosil

(xiii) The Lessees shall not at any time during the term hereby s g o

ammunition
sold to natives

granted sell give barter or otherwise disposc of any wrms nr
ammunition of any description to any native or pernut or suffer
any such sale gift barter or other disposition to e made by
any employee or agent of the Lessees

(xiv) The Lessees shall not at any time during the terne hereby
granted sell give barter or otherwise dispose of any spirituous st

nor
c ¥

spirtuos g
] atives

cacept
X0 LU

liquor to any native or permit or suffer uny such sale wift barter ™
or other disposition to be made by any employee or agent of
the Lessees or import or authorise the importation of any
spirituous liquor into the Colony except for the use of the
European agents or employees of the Lessces and 1 accordance
with and subject to such rules as may from time to time be
made by the Governor in that behalf.

(xv) If the Government shall at any time during the term hereby ag o gy o
granted incur any expenditure in erecting or maintaining any e
sanitary works or regulations upon or in the neighbourhood of
the Railway the Lessees shall so far as such expenditure s



(c) ()

(11)

()

than 150,000 tons, ygs(pecﬁvelyfth,;,zmo@t

" during the second or third peri

14

i 7 ytal weight: £
. any’ ye . )
Provided that :&hlel‘n;:er m M or 34“"

soda, goods carried shall b

payable in rdspect

OIS el T o amount ‘which™ would b
& '.fgeigl'fb-iml i m.be«_.lfﬁ,"ﬁ“‘?‘ the amount’ Wi h;;eul? e
pcgble or 56,000:10is of 150,000 tans. the case T

And »prbviiied-_ﬁrther that in any year until the t«:it;l
weiglits of 50,000. tops _and 150,000 w‘us have been excﬁ: c; X
the .amount . charged - and payable in respect of ig
ehall be at -the rate of Shs.18/- per ton or Shs.'l7/- per
ton respectively and if and when these total weights are
exceeded the High Commissioner for ’l‘ranspf)rt shall “eredit
the Lessees with the difference between the higher and lower

rate or rates then appropriated.

At the expiration of the first and every subsequent period of
five years, the Ceneral Manager niay increase the rate for the
)

time being payable but so that the rate in force in each year
od of five years shall not exceed

the following :— )
‘ RATE PER TON FOR
FOTAL WEIGHT CARRIED. | EACH TON CARRIED

Not exceeding 150,000 tons Sh.20.00

Exceeding 150.600 tons 18.00

that whenever in any vear the total weight of
150,000 tons the

Provided
sodn woods carried shall be greater than
amont payable in respect of freight shall not be less than the
amonnt which would be payable on 150,000 tons

And provided further that i any year until the total

weirht of 150,000 tons has been exceeded the amount charged

" and puyable in respect of freight shall be at the rate of Shs. 20

per ton and il and when this weight 15 exceeded the High
Conmissioner for Transport shall credit the Lessees with the

diffgrepeesheween Nhs. 20 - and She. 18-

Lvery increase of rate as aforesaid sball be made by the
General Manager who shall give to the Lessees not less than
six months notice m writing in that behalf to expire at the
end of the then current period of five years.

The General Manager shall not give notice of any such increase
unless he shall consider the same reasonable having regard to

.

e

ol ‘ o -
the prevailing and pr%bnble"mst of wdrking the traffic aud the

"

s 8 easlh

selling price of the soda goods or any of them

(iv) The General Manager shall so soon as couveniently may be

after service of any such notice deliver to the Lessees a statement
of the cost of working the traffic of the soda goods during the
period of the first six months of the last vear of the then
current period of five years

(v) The Lessees may within one month after receipt of any such

statement of cost serve upou the General Manager notice
referring the increase to arbitration in accordance with the
provisions in that behalf Leremnafter contamed and in such

case the vahdity of such increase shall be determined accordingly

(v1) In such arbitration regard shall be had to the prevading and

probuble cost of working of the trathe and to whether the
prevailing and probable selhing price of the suda goods permits
an increase 1n the rate of freight and to all other considerations

which the arbitrators or their umpire may consider material

(vi1) The award may allow the increase or any part thereol or mas

disallow the same and shall be contined wnd restricted withun

these Liunits accordingly

(vin) M the award shall not be nuade before the conmencement of
the pertod of five vears to which the notice of increase relates
the Lessees shall pay the increased rates specihed i the
uotice as from the commencement of the sl period a all
proper adjustments and allowances consequential upeo
award shall be made after award nid

(1X) An increased rate shall continue i force for the paeriad ot
five yvears to which 1t relates aud thereafter until agan reased
ax hereinbefore provided o decrvased as lereaftes provided

(x) The General Manager mnav at any tme by notiee to the Lessees
decrease the rate for the time beong i force ol < och decrease
shall take cficct from the ume mentioned ot frew bt ans
such decrease mayv be revohed at anv tune by the General
Manager by a further notice s that behalt vives to the Fossees

11.

fares for passengers carned over the Radway shull be tixed fron tine
time by the General Manager according to the scale for

Except as heremnbefore provided the rates for soods and the

tu
the tine bewny

and from time to time in force on the Kenva and Uganda Radw

12.

(1) All freight charges shall be payable to the High Comnussioner

for Transport in advance, or if the Lessees desire it the same shall be

Hatew tor vtbes
goonds and tarvs for
Ppassongery

Froght w be
paysble in advance



Demurrage

Lessocs to be and
remuin British

carried to a Ledger Accoiint which shall be seo uaranees to the
satisfaction of the Crown Agents. : % :

* {if) Any freight charge not paid in advance shall carry interest
from and after the day on which the same should have been so paid in
advance or in the event of the Lessees having desired the freight charges
to be carried to a Ledger Account and having gecured the same as aforesaid
from and after the customary date for paymeit of Ledger Accounts until
actual payment thereof at the following rates that is to say duxing the
first six months at the rate of £4 per cent. per annum and thereafter at
the rate of £6 per cent. per annum.

13. The Lessees shall pay dem&rrage on trucks belonging to the
High Commissioner for Transport according to the rates of the High
(ommissioner for Transport for the time being in force.

14. Provided alwavs and these presents are upon the express
conditions following :

(i) The Lessees and any company or corporation becoming by

assianment or otherwise entitled to the term hereby granted

< or any part thereof or to possession of the demised premises

or uny part thereof shull be and remain British in constitution

and character registered in Great Britain or in a British Colony

and having their principal place of business within His Majesty’s

dominions and the Chairman and at least four-fifths in number

of the Directors of the lLessees or any such company or

corporation as aforesaid shall at all times be and remain British
subjects

(1) In the event of uny alteration being proposed in the Memorandum

or Articles of Association or constitution of the Lessees or any
such company or corporation as aforesaid notice thereof shall
be given in writing to the Crown Agents who if in their opinion
the said alteration shall be contrary to the cardinal principle
that the lLessees and any such company or corporation as
aforesaid shall be and remain o British Company under British
control miy refuse their consent to such alteration.

(i) 11 and whenever any such alteration shall be made without the
written consent of the Crown Agents or if the Chairman and at
Jeast four-fifths in number of the Directors thereof shall not be
British subjects the Crown Agents may, thereupon forthwith
by notice served on the Lessees or such company or corporation
as aforesaid as the cuse may be determine’the demise hereby
jmade without making any compensation but subject to_the
provisions of Clause 18 of these presents and without préjudice

17.

to any right of action or remedy of the Crown Agents or the
Government in respect of any antecedent breach of any of the
covenants by the Lessees or conditions herein contained.

15. The Crown Agents hereby covenant with the Lesseo:
follows :

CovENANTS

(i) The Lessees paying the rent hereby reserved and observing and. foe quiet
i

performing the covenants and conditions herein contained and
on the Lessees' part to be observed and performed shall and may
peaceably and quietly possess and enjoy the demised premm;
during the said term without any lawful interruption from or
by the Crown Agents or the Government or any persons rightfully
claiming from or under them

i

(1) That the High Commussioner for Transport and the General ro wow w te

done by the

Manager will at all tumex observe the provisions of this Lease Yygh Commmrne

so far as the same relate 1o acts and things to be performed
or done by the High Comnussioner for Transport or the Genera
Manager

(ui) No land withu o quarter of a mule o either st of the railway
from Magadi Junction to Lake Magadi shall be sold leased or

otherwise disposed of by the Government to anv person persons

ot corporation other than the Lessees without first siving
the Lessees the option of acquiring from the Government the
whole of the land so proposed to be sobd feased o athers

onditinns as

disposed of on the same o sinlar terms an

those on which the Government rav be willing tosell frase oo
otherwise dispose «f the saine tooany cther persan persans o
corporation and such option shall b cnercmable by the Tasses s

within twe months froms and after service g the Lasses

notwe i that behal!

16, Provided clwavs that of and whenever the saud rent Lerebs
reserved or anyv freight charges hereby covenanted 1o be pad or um
part thereof respectively shall be s arrear for the spave of axty davs
next after any of the davs whereon the same soght to be pand as aforesad
(whether the same shall or shall not have been coally demanded) or o
there shall be wny breach or non-observance S any of the covenants
on the part of the Lessecs (whether nesative or athruative] herem
contained or if the Lessees while the denused prennses or any part thereof
remain vested in them shall go intoe hyuidation whether voluntary or
compulsory (except with the consent i wnting of the Government
a voluntary hquidation for the purpose of reconstruction only) o suffer
a receiver of their undertaking or anv part thereof to be appointed by any

Court of competent jurisdiction or commit any act which would render

for Tran

|awnoen Lo b
refusal of

ort

ave firat

near ruilway

Pro e




At end of the

09 years' term the
Railway and all
assets Lo belong to
the Government

Uption to the
Government to
purchase an sooner
detormination

Uption to the
Government to
purchaso ut any
time

If option exercsed
the to have
certain rights

18

the Lessees liable to be wound up on petitio “cise of assigns
of the Lessees not being a corporation ghall or an them shall become
bankrupt or make any assignment for the benefit of or enter into any
nrmngemmb for composition with*their or his creditors then and in any
of the said cases it shall be lawful for the Crown Agents or the Government
although they may not have taken advantage of some previous default
of the like nature at any time thereafter liito and upon the demised
premises or any part thereof in the name of the whole to re-enter and the
same to have again repossess and enjoy as in their former estate but
subject to the provisions of Clause 18 of these presents And
thercupon this Lease shall cease and determine but without prejudice
to any right of action or remedy which may have accrued to the Crown
Agents or the (Government in respect of any antecedent breach by the
Lessees of any of the covenants or provisions herein contained provided
that this proviso for re-entry shall be subject to all such restrictions and
conditions and such relief against forfeiture us shall for the time being
be applicable under the laws of England to provisos for re-entry contained
in leases of similar property in England.

17. At the expiration of the term of 99 ycars hereby granted
{(but not on the sooner determination of the said term) the Railway and
all the assets and property whatsoever of the Lessces used for the
purposes of or in connéction with the Railway shall immediately on
the expiration of the said term and free from all payment be and

hecome the property of the Government.

18, If this Lease shall be determined otherwise than by effluxion
of the said term of 99 years the Government shall have the right to
purchuse the Ruilway and all the assets and property whatsoever of the
Lessees used for the purposes of or in connection with the Railway at
the price hercinafter mentioned upon giving to the Lessecs one month’s
notice in writing in that behalf such notice to Jen wn oue

l«li’u

?"rlfb.'l‘/zt ))} dete%mnnon :g(th? Lee)}a M

e a4 (r? oo onihs g A -
19. ()T he (-uvernment shnll huvc t ght u.f, any time dunng(z/n o
the continuance of the term hereby granted to purchase the Rm]way sl
and all the ussets and property whatsoever of the Lessees used for
the purposes of or in connection with the Railway and all the interest
of the Lessees under these presents at the price hereinafter mentioned
upon giving to the Lessees one year'’s notice in writing in that behalf.

(ii) If the Government shall exercise this present right then from
and after the completion of the purchase until the expiration or sooner
determination of the Magadi Lease the Lessees shall be entitled to the
following rights and privileges :—

19

(4) The nglﬁ thhout payment to use and work for the purpose Telograph aod

of ‘the Lesseés’ own business in connection with the working
of the Magadi Soda Deposlt such telegraph and telephone
lines as the Lessees or the Company whose assets they. have
acquired before the date of the notice exercising the said
option may have constructed under the liberty in that behalf
hereinbefore granted. -

(B

The right to have their goods conveved m the manner wnd
at the rates hereinbefore prescribed.

(c) The right to have the Railway with all necessary rolling stock
and other equipment and the traffic thereon maintained worked
and managed in accordance with the provisions of Clauses 4 (11)
5 and 7 of these presents.

20. The price payable by the Govermment upon a purchase under
the exercise of either of the aforesaid rights shall be uscertained by
deducting the sums hereinafter mentioned from the aggregate of the
two following sums namely :

(a) The sum of £569,582 being the agreed amount of the capital
outlay made by the Lessees or the Company whose assets thev
have acquired in the construction of the Railwav prior to the
date hereof

(B) All sums expended by the Lessees after the date hereol wnd
prior to the date of the notice exercising the optun upon
additions or betterments

The sums (if any) to be deducted from the aggregate of the two
above-mentioned sums shall be ascertamed as follows - It and whenever
after the 31st day of October
318t day of October
granted the aggregate amount payable by the Lessees by wuv of freight
charges hereunder and by wav of royalties under the Magadi Lease

1926 1 anv vear ending on the

during the continuance of the term  hereby

shall fall short of a sum cqual to yu- %g;,egato gmount of 4
Railway rate of seventeen shillings and MMNMML per
ton on the freight despatched by Rull“u\ or agreed to be despatched
by Railway during that vear and the amount pavable by wav of
royalties under the Magadi Lease (provided that for the purpose
of this clause such royalties shall be deemed to be puvable from the date
of these presents) then and in any such case the amount of the deficiency
together with compound interest thereon at the rate of LB per cent
per annum calculated with yearly rests from the expiration of the
year in which such deficiency oceurs down to the date of completion of
the purchase shall be deducted in ascertaining the price to be paul by
the Government as aforesaid.

Carriage of goods

one lines

[+
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29. Exeept in cuer (if"'uny) in ;&hichv these 'pmsez& expressly Porcs majeurs
provide to the contrary-nio failure or omission by the Lssees.in the

‘observance or performance of any of the stipulations agreements’ or

conditions herein contained and on the part of the Lessees to be:
observed or performed shall give rise to any claim or demand against
the Lessees or in any manner operate to the prejudice of the Lessees
or be deemed a breach of any covenant or obligation on the part of
the Lessees hereunder whether express 0;‘imp].ied if it be shown to the
reasonable satisfaction of the Governor ﬁut the default has arisen
from force majeure that is to say any of the following causes namely :
the act of God insurrection riots war strikes or combinations or lockouts
of workmen not properly attributable to the improper acts or defaults
of the Lessees or any other circumstances whether ejusdem generis with
the foregoing circumstances or not which in the opinion of the Governor
may be beyond the reasonable control of the Lessees And if and so
often as anything which the Lessees hereby agree to do within any
specified time shall be delayed by any such cause such specified time shall
be proportionately extended.

30. (i) In case and so often as any dispute difference or question Provision for
shall arise between the parties hereto or any Government Corporation *ritmtion
Company or person claiming through or under them respectively or
between any of such parties Governments (orporations Companies
or persons concerning or relating to the subject matter of these
presents or any part thereof or the constructipn meaning or effect
of these presents or of any award made in pursuance hereof or any
clause or thing contained herein or in any such award as aforesaid or
the rights or liabilities of any party lereto or of any such Government
Corporation Conipany or person as aforesaid hereunder or under any

“such award as aforesaid then (excépﬁ in any case and as to any matter
+ for which other provision is herein made) the subject of every such

dispute difference or question shall in every case on the demand in wTiting

--of either party be referred to the arbitration and award of an unipire

if the parties can agree to an umpire and in case they cannot so agree
then of two arbitrators one to be appointed b v each party to the reference,
and an umpire to be appointed by the two arbitrators or if such two
arbitrators fail for one month after their appointment to appoint an
umpire by His Majesty’s Secretary of State for the Colonies for the time
being. The decision of such umpire or agbitrators as the case may. be
shall be final and without appeal and bingfng upon dll parties. 1 either
party-to any dispute diff e or-question make default in appointing
an arbitrator within three months aftér the o) arty has given him
or them notice to appoint’ the ‘siinfe the party who has appointed an
arbitrator may appoint-that-arbitrator to act as sole arbitrator in the

13

~
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reference and his award shall be final and binding upon all partaea and
all the provisions herein contained with reference to: the of
two arbitrators and an umpire shall mutatis mutandis-be apphca.ble to
such sole arbitrator.

Arbitrators may (if) The arbitrators and umpire shall have fullpower to make

make pactial awards

if they or he think fit several instead of one award-and every
such award though not on the matter shall be final so far as it
extends and as if the matter on were the whole matter referred:
May proceed (1) The arbitrators ipire shall have full power to proceed

o1 parte

1 the absence of both or either of the parties after giving to both parties
such notice us the arbitrators or umpire may think sufficient of their or
his intention to proceed

May inspect books 1n) The arbitrators and umpire shall have full power to inspect
:fi.:.::l‘(.x.:'f:l‘,:; the books documents and accounts of both parties to the reference,or
either of them and to examine on oath or afirmation or on statutory
leclaration 1 heu of oath the ofheers agents servants and witnesses of

the parfies respectively

Aud provide for (v) The vosts of the reference and award shall be in the
comte
iscretion of the arbitrators and umpire and such costs may be
awarnded as between solicitor and chent
Maiiriied diots t1 The marginal notes hereto are for the sake of convénience
nhvnd shaf not aflect the interpretation or construction of these
Femenit
WIINESS whereof one of the Crown Agents has hereunto
band and seal and the Lessees have caused their common
toobe bereanto athxed the day and vear tirst above written.
SIGNEd Sealed il el ered
ne of I
the Crown Apent- o the Cologs
in the }lh'\t‘llh l »

tzr Commou Seal o the Magad
sda Company Limited was here
into afhixed i the jres

|
Durectors

Necreldry




reference and his award:shall be final and : uponlﬂmtﬁnpmﬂ
all the provisions herein contained with 4o the proceedings of:
two arbitrators and an umpire ihlﬂ mutatis mutandis be applicable to
- such sole arbitrator. .
Atiaslonmiy (i) The arbitrators and umpire .llll have full power to make

ke el if they or he think fit several awards instead of one award and every

such award though riot on the whole-matter shall be final so far as it.
extends and as if the matter awarded on were the whole matter referred.

May procend (iii) The arbitrators and umpire shall have full power to proceed
in the absence of both or either of the parties after giving to both parties
such notice as the arbitrators or umpire may think sufficient of their or
his intention to proceed.

May inspect books (1v) The urbitrators and umpire shall have full power to inspect

examine on oath  the books documents and accounts of both parties to the reference or
either of them and to examine on oath or affirmation or on statutory
declaration in heu of oath the officers agents servants and witnesses of
the parties respectively.

And provide for (v) The costs of the reference and award shall be in the

o discretion of the arbitrators and umpire and such costs may be

awarded as between solicitor and chient.

Mirnsilsse 31 The marginal notes hereto are for the sake of convenience
only and shall not affect the interpretation or cuPstructéo_n of these
presents ¢
N WINCSS whereof one of the Crown Agents has hereunto
set his hand and seal and the Lessees have caused their common
ereunto athxed the day and year first above written.

2ugned Sealed and Delvered oy
one of |

the Crown Agents tor the Calonies
 the presenc ,

The Common Zeal of the Magadi
Soda Company Limited was hero

unto affixed in the presence 1 (

‘ Inrectors

Secretary
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GOLONY AND PROTECTORATE OF KENYA.

Hease

OF

PORT, BRANCH RAILWAY LINE, WORKS AND PIER
AT KILINDINIL.

DATED 1492

SurroN, OMMANNEY & OLIVER,
3 & 4 Great Winchester Street,
London, E.C2




PLAN SHOWING LAND, SIDING & PIER AT KILINDINI
TO BE DEMISED TO THE MAGADI SODA COMPANY
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COLONY OF KENYA.

REGISTRY OF TITLES.

( IisTrICT.)
TiTLe No

ANNUAL RENT She-drbud-eteb ~ Uws feppancer™
310
TerM 99 years From 1.11 1924 to BE&.2023

Enom \l“ iﬂfll by these presents that for the

consideration hereinafter expressed 1 EDWARD  WILLIAM
MACLEAY GRIGG Knight Commander of the Royal Vietorian
Order Companion of the Most Distinguished Order of Saint Michael
and Saint George Companion of the Distinguished Service Order
upon whom His Majesty has conferred the decoration of the Military
Cross Lieutenant - Colonel 10 His Majesty’s Army (retired) the
GOVERNOR AND COMMANDER IN CHIEF OF THE
COLONY AND PROTECTORATE OF KENYA oun behalf of
HIS MOST GRACIOUS MAJESTY KING GEORGE THE
FIFTH do hereby under and by virtue of the powers vested in me
@Grant unto the MAGADI SODA COMPANY LIMITED a
Company incorporated pursuant to the laws of England under the
Companies Acts 1908 to 1917 and haviog 1ts registered office situate
at No. 19 Coleman Street in the City of Loudon (bereivafter referred
to as the Lessees which expression shall where the context so admits
include their successors and permitted assigns) &Il that pece of

land situate in the

District of the Province of the said (‘olony contaning
by measurement acres more or less that i~
to say Portion No. land Oftice No of

Meridional District which suid piece of land with




Schedule.

COLONY AND PROTECTORATE OF KENYA.

Chis Indenture waie . day of

One thousand nine hundred and twenny ‘ﬁl‘lml‘“l THE
CROWN  AGENTS FOR THE COLONIES (hereinafte

referred to ns v the Crown Agents 0 aeting for amd on behalf
f the Government of the Colony and Protectorate of Kenva
heremadter veferred toas = the Government 1 of the one past
and the MAGADD SODA COMPANY LIMITED Compans
meorporated pursaant too the laws of  Eogland under the
Cotnpanmes Nots 190~ 1o 1917 and having s e cred athee
sttade wt N 1o Caleman Street an the Cuy of  Londen cherem
drer peterred teos the Lessees which expression shall wher
the ntent sooadnnts e we saccessors and pernntted

s 1t Ler puar

d0lhereas 0 o TR i M
|t [EETTRTIFCIR Lo w [IRERN el Loir Thiese jure ~eq
vl aede bhetween the s pantn o b uild |
satne crder the Lot hnewn o Lok Moy ' benmis

the Tessers ot ' t N\ -t il n
Novemder 1924 <ul t ot the .
here [ " TSR | tol 5
“he I 4 e r \ i
wistt~s of ik \ "

And wheacas Lk bt n e
Faaiway Lease 0 b ooy ltes wat o e oted baeror m
presents wied tacde betweon the e | T i !
i the sane oeder e Wi m e ot Vg |
Kenva and U panda Toalway and thenee e~ "

Lake Magadi TOGETHER wath all Landd< whoe b heo

by the Government he puarpese of the Lot "

of the sand Ranlway bave been demsed e L ssees toa

Ninety vne years from the Ist day o0 Non w192 subgpect o
the payment of the rent and rovalties thereby reserven aod e
covenants ou the part the Lessces and  the whtiens then

contained for the purpose of working the sad Ralway



Acrecment
for Lease

Interpretation

iuh mbtrtﬂﬁ for the purpose of working the said deposm of
carhonate of soda at Lake Magadi the Lessées or the Company
whose assets they have acquired have at their own expense construcsgd

a pier branch railway depot wor ings and other works at or mr
Kilindini upon lands provided Government and have ugmd
to take and the Government I eed to grant a lease of the said
premises

And inbcrms the Government have agreed to grant and the
Lessees have agreed to take a legée of the Magadi Pier and Depot
Works now (]emnsed _iggheding the Depot Works, Shimanzi Pier and
Branch Railway at Kilindini

Send sl

And tobereas it has been agreed that the sawme, shall be in
the form of these presents and shall contain such covenants and
provisions as hereinafter contained

o this Indenture witnesseth and it is hereby agreed

and declared as follows :—

1.—In these presents the following expressions or terms shall
have the following meanings respectively :—

(o) “The Colony” means the Colony and Protectorate of
Kenya.



Asreemeng,
for Least

Luterpretation

31& halgcteas for the purpose of working the said deposits of
carhonate of soda at Lake Magadi the Lessées or the Company
whose assets they have acquired have at their own expense constructed
& pier branch railway depot works sidings and other worksat or near
Kilindini upon lands provided by the Government and liave agreed
to take and the Government have agreed to grant a lease of the said

premises

illh tnbtrms the Government have agreed to grant and the
Lessees have agreed to take a legée of the Magadi Pier and Depot
Works now demised including theg Depot Works, Shimanzi Pier and
Branch Railway at Kilindini

Seed sl

And tobereas it has been agreed that the same, shall be in
the form of these presents and shall contain such covenants and

provisions as hereinafter contained

Hlotw this Indenture witnesseth and it is hereby agreed

and deelared as follows :—

1.— In these presents the following expressions or terms shall
have the following meanings respectively :—
(a) “The Colony” means the Colony and Protectorate of

Kenya.
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RIDER to PAGE 6.

(D) "Shimanzi Pier" lga.ps the pier included in the

demise hereby made.

(E) 'fhe ‘B‘r'wch Railway" means the rallmey line
Included in the demise hereby made and’ oonfiect-
ing the Depot Works hereby demised with the

Kenye and Uganda Railway.

(F) "Sode Goods" means Sode Goods as defined in the

Magadi Lease. (

LLwal Ul LY UL ot rOreWaoM.

w)g; *“ Month” means calendar month.

s, Shimanzi Pier

hereby demised together with Depet—Worl
and the Bra way Line and all works. apparatus and

2.—The Crown Agents for and on behalf of the Govern.ment,wg;mw
2 orks, SBimanz
hereby grant and demise to the Lessees all that Depot Works sitnate Piar, Branch

at Shimanzi near Kilindini kngw o Magadi Depot and phe R e ™
W R e e
Line leading from the Kenya and Uganda Railway at Kilindini to
the said Depot Work her with all a epances .

‘.% &]?&Telﬁ“ fierd t ex{f&??ﬁ’tf]e boundaries of
which are
and the site thereof is delineated on the plan in

. and is thereon coloured

aRd-more- tiewl }, 4 ibed-in-Sehedule. attached

Excepting nevertheless out of the demise hereby made and Exceptions.
reserving unto the Crown Agents for and on behalf of the Govern-
ment as follows :—

(i) All mines minerals and mineral substances including au ethes minerals,
. . . . Lo precious stones, etc.
precious stones and all coins treasure relics antiquities and




Agreement
for Lease

1 wtérpratatioc

3'(13 YI)[JBIE&B for the purpose of working the said deposits of
carhonate of soda at Lake Magadi the Lessées or the Company
whose assets they have acquired have at their own expense constructed
a pier branch railway depot works sidings and other works at or near
Kilindini upon lands provided by the (Government and have agreed
to take and the Government have agreed to grant a lease of the said

premises

And whereas the Government have agreed to grant and the
| emsees have agreced 1o take a legge of the Magadi Pier and Depot
Works now demised inclnding the Depot Works, Shimanzi Pier and
Branch Railway at Kilhinding

S (easi
And tobereas it has been agreed that the same, shall be in
the form of these presents and shall contain such covenants and

provisions as hereinafter contained

Hlow this ¥ndenture witnesseth and it is hereby agreed

and declared as follows -

1.—1In these presents the following expressions or terms shall
have the folluwing meanings respectively :—
(a)  Ihe Colony  neans the  Colony and Protectorate of
Kt'll)‘u.




i case o uggend
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other similar things lying in on or under the’ demwed

premises other than carbonate of soda with full and free

right and liberty for the Crown Agents and the Govemment

and their Lessees rsons authorised by them to seamh'ﬂ_
for sink to worl raise carry away and dispose of the,

same and for su oses to sink drive erect make and

use all such pits shafts drifts roads tunnels’ airways

watercourses railways tramways and other roads through

across or under the demised premises as shall be necessary

or convenient 8o far as the same can be done thhout

interfering with the Lessees’ working of the demiséd premises

and without letting down or causing to be let down the

surface of the demised premises’ and subject to the

Government making good all damage done by such searching,
sinkmg and carrying away.

Full and free right and liberty for the Government in any
case of State urgency (as to the existence of whioh the
Government shall be the sole judge) at any time or times’
without any consent of or notice to the Lessees to tuke .
temporary  possession of the whole or any part of the”
demised premises and any rolling-stock telegraphs telephones
buildings and other things of every description belonging to
the Lessegs in connection with the same and to use the
same for ¥ own purposes paying vevertheless therefor -
reasonable compensation to the Lessees.

or
of raitway kn.fh( over the said Branch Railway Line

from the Kenya and Uganda Railway to the
Pier at Kilindini now under construction.
to divert, take up, relay or in any way
Railwny provided that therights ofthe Lessees undep the -
lease to the use of the Branc! ilway shall not be altered
or reduced by reason of arfy diversion, taking up, relaying
or altering of the Bra Railway. And the full right of
passage and if and wheo required the right to construct and
maintain a publi€’road of a width of 50 feet between the
Depot Wopk’s and the foreshore, the said passage‘;‘rood
er or under any structure built *2¢ used by the
s between the Depot Works and the bhlmnnn Pier
the } smay-deeide Provided always that the said
passage or road shall not interfere with the said structure
or with the efficient working thereof nor shall this reservation
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RIDER to PAGE 6.

AR ! . |
Government user ' (iii) Full end frec o e
‘of ‘Branch Rail- re€ right end liperty for the Governme

from time to time and gt any time to pass truffic
//t/(lu ’é

e fo vidy ma. 2 Cyb M saies filore
over the Brénch g&il;ayx for my -Government or public
purpose.
Alteration of
‘Branch Railway (1v) Full and free rignt ana liberty for tne Government

from time to time end at wany time to civert, teke

: up, relay or in dny way alter the branch Hallusy

> Provided that tne use enc enjoyment theicof Uy tde |

. Leas ©8 3!2 1 not be tnereb er.anently prejydicec,

g = § A Has Ke Ay d”‘“;y/" // Vinacim iV '/1 R
/""’W’/ 0l wef te niatleneally alfee ¢

Right of lax, (y) Full and free right end liberty for the uwovernment
adjacent to the
,ruhoro. and their assigns of wey ot all time sne for all

Purposes over & strip of lznd not ecxcecdio, 50 lecl

in wldth adjucent to the forcshore where co-cxtlensive

with the demised premises.

(vi) Full ana free rigont anc litert, for tic uoverpmen.
- ower f ‘v/!yé o laiis montesne s via My fricisong Huih-rlacia
%0 construct q asintain & public roc tAh'v-’b—v‘lfe:':L

g 80 —Ffeet i widbhrajeeont to the toreanore
ke e _ L e R oK

vh L H £ i in such

POSILion &s-Lhe LOVurAmontl way iR fil.



RIDER to PAGE 7.

4,~ The Lessess shall upon the execuilon of these
mnh %o the Cromn Agents the sum of Shillings
! ﬁl Shousend four humdred amd fifty-five cents forty-
) A 86 premius and shall during the said term pay the
Josrly vest of ome peppercorn yearly in advance on
e first day of Jamuary im every year; such premium
ead the payment of remi for the first two years of the
o“hqm“-n.uuouunul of these \ ‘

prasents as.4he Crown Agests hered) scknomledge. !




<=3 7
. prevent the Lessors from effecting any strengthening of the
said strnetare “which. they may deem necessary provided
such strengthening does not interfere with the effective user

of the said road or passage.

1st—d yvear and so in nr‘nlmrnnn for any leas

7 PA fsel t

3.—If the Magadi Lease shall be determined in any manner
whatsoever then this Lease sMall ipso facto determine also but
subject to the provisions of Clause 10 of these presents and
without prejudice to any right of action or remedy of the Crown
Agents or the Government in respect of any antecedent breach by
the Lessees of any of the covenants or provisions herein contained.
&
S 4 —Provided always and it to—herehy declared that if and
whenever the said rent or any part thereof shall be in arrcar for the
space of 60 days next after the day when the same ought to be paid
as aforesaid (whether the same shall or shall not have been legally
demanded) or if there shall be any breach or non observance of any
of the covenants on the part of the Lessees {(whether negative or
aftirmative) herein contained or if the Lessees while the demised
premises or any part thereof remain vested n them shall go nto
liquidation whether voluntary or compulsory (except with the consent
in writing of the Government a voluntary hquidation for the purpose
of reconstruction only) or suffer a receiver of their undertaking or any
part thereof to be appointed by any Court of competent jHrisdietion
or commit any act which would render the Lessees hable to be wound
up on petition or in the case of assigns of the Lessees not bemyg a
Corporation shall or any of them shall becomne bankrupt or make any
—u,ssignmenl for the hewefit of or enter intu any arrangement (o
composition with their or his creditors then and 1 any of the said
cases it shall be lawful for the Crown Agents or the Government
although they may not have taken advantage of some previous default
of the like nature at any time thereafter into and upon the demised
premises or any part thereof in the name of the whole to re cuter
and the same to have again repossess and enjoy as in their former
estate but subject to the provisions of Clause 10 of these presents
And thereupon this Lease (and the liberties hercby granted)
shall cease and determine but without prejudice to any nght of
action or remedy which may have accrued to the Crown Agents or

~ 0 hold unto the Le: from the 1st dny of November 1924,
forntermondears at-tryearly rontal-of /= lupwu.dmux

w‘.{m herntd and Sudgecd rmmwa(w;m el

Lease o determine
Mf Magadi Lease
determined

Tade o nNoen

Proviso tor rv entry




Liesskes’
COVENANTS

o pay rent

A o user

[Py

Lo gb €

L

8

the Government in respect of any anbecbdent- breach by the Lessees
of any of the covenants or provisions herein contained provided, that
this proviso for re-entry shall be subject to all sych restrictions and
conditions and such relief against forfeiture as shall for the ti ng
le applicable under the laws of England to & proviso fi try
contained in leases of similar property in England.

é&.f—'l‘hs Lessees for themselves their successors and assigns
hereby covenant with the Crown Agents and also as a separate
covenant with the Government as follows :—

(i) The Lessees will pay the rent hereinbefore reserved at the
times and in the manner aforesaid.

PITTO. - I - A SLE n
th id W IIULU UsSU TIvT Sun

1 The

Lessees of the Lake Magadi. In pa
Lessees will not use nor suffer to be usgd”the said Branch

ot with water and requirements incidental to
ipg of the said soda products‘Proyidgd that thereby

not be deemed a breach of this clause if part of cargo

) . . . . .
M i 6k of oil which is discharged into the sto nks on the
Lessees’ premises is used for pur other than those
\’w\l"f;IrA TR P N (i I ; P . s

incidental to the working of the-concession of Lake Magadi
provided that the discharge of the said cargo is primarily
for securing the Lessees' requirements incidental to such
working -apd-"provided that no harbour or other dues
payablei in respect of any such oil so used for other purposes
aro-hereby evaded.

Provided also that this restriction shall not prevent
the user of the existing oil pipe line carried by the
Shimanzi Piers and lcading to the storage depot of the




th-ﬁ and noe'bt. : ¥ purposes directly comnected with
horkinz &hq’dapotlu; 'of curbonete of soda under the Magadi
Lcal. br wiih fhe etpart of 8ada Goods.

(B) !‘he Leuune sha,ll not use or suffer to be used the

B:mh Ruilwug or aay pert thereof for any purpose other
Qhan and except only the transpertation from and to

Suimanzi Pler of things incidentsl to the eXxport of Socu

 Goods.

or (2) unloading from vessels cocl or oil or other

(C) The Lessees shall not use or suffer to be used

Shimenzi:Pier or eany pert thereof for any purpose other

dhien and except only (1) loading vessels with Sode Goods

¢

articles requirec [rorf.nd incidentel to working the '
said deposits of soda under the Megasdi Loese or (‘Z;)
supplying vessels being ‘or about to be loaded or unloaded '
45 aforesaid with”weter wnd otner recuisites incidental to

loading Sodu Goods.

(D) The Laasaas ahh.ll not use or suffer to be used

Shmnn Pigr or purb ereof in &any way whereby any
ot s /2,

w ues b o‘zer 1ewful char &re Qr may evaded.
¢ 2 /Cfx jﬁc‘w s e, ém‘,,',
.,«4..«94“/‘ 2la, 1--/»%/4y /r//l‘f Guay ’///

(E) -2he: biﬁéﬁlcﬁi!&ll net use or suffer to be ysed *o e
' N34 7(//

SMMZV Pier orvany part thereef so as in any way Lo/,q/,,m

/ay.z//
enter pr’utteupt to enter into compctition with unym /A
/I“u{

: !/ Govewnment, Pier. Foorg tlonguia

-/m'en W
:% s

Y G,

S




reit entry
cw and W
r on notioce.

‘pruluu end -all buildings erect&ons works snd fixtures

for the-time being ang frem time to time thereen inclucing
(by way of deseription and not of restriction) the brancn
Rallway in good end uubatant;hl repalr ena condition en!

W der and the e {except suc fixLu nd_ liip
: TASy s /imi
as i"e‘l?” %%7 d%"{ o Ve 2; A

substantial repair and Condltlon “RC wGrKLNY OFXGEr Ge¢..v. T

res 7/ A M ye & ;
up to the%overnnehc Mmfﬁfz/éffn ,pt.:fm/‘ Ul ’?oani’?”?:{é 1ain- :’1

atlop of th 52‘ é;u ted )
Leme D) A /’:ra([ ‘//[ S Fus
/ Z:‘:{;f‘z ~Gphof Koty ﬁ

?«ZZ/M 24 t«/(}m’u!/!'e/mxf" .
(B) h Leasees ehcu.l vermit the Crovn /fpents 01 U1 ,//‘:ﬁ
o "

e

dovernment or tlieir respective gefibs Lith ot ,;Luu_"""lﬂ
workmen &ad others from time to Lime ang ot sny uim

durlag the said term st cofivenient nour: in the cq,

to enter into =na ugon Lhe cemisce y remlses ans Lo

‘the state and condition thereof nno -nell

goed all defecty ans wepts of reparniacn ol

“in writdng shell e ,iven Lo tue Legsoos by

kgents or tne uwoverament .ithin turee monthe

gilving of such notice.

(Lv) The Lessecs sheil not obstruct ..
obstructed the right of wey exce,tec. cun

of the demise hereby mede or do o suffer Lo
anything ;\hereby the construction u:s Lo ;A:-L,'-'
under the liberty in tiuet behalf oxce,lev wul ¢
demise fiéreby made shell or muy Le ursiructea,

or prejudicea.
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British Imperial Oil~ Company (South Africa) Lmnte(}‘
provided no harbour or other dues are hereby evaded.

e e Maden BB

provisions of Clause 10 of these presents) the __watner
determination of the term hereby g,r:mted delivet up to the
Government the demised premIBC> all buildings and
fixtares thercon except such 4<fures and things as the
Lessees are by law er to remove in such state and
condition in ull regpeCts .\n shall be consistent with the due
performance obseryance  of (the provisions hercin

and in proper order for the future working of

Y-

4+ (a) The Lessees shall not assign underlet or part with the Not o awign
possession of the demised premises or any part thereof ™" e
aseerdanmce—with—th POt } ¥ or suffer any
corporation (other than the Lessees) or any person to oceupy
the demised premises or any part thereof as a licensee

without the previous consent in writing of the Crown
Agents but such consent shall not be unreasonahly
withheld and this restriction shall not apply to underletting
for residential purposes only.

(8) Provided always that the Crown Agents may withhold
such consent if the proposed transaction does not form part
of a larger transaction which includes as well the premises
demised by the Magadi Lease or unless the Lessees shall
before the assignment or underlease or any agreement for
the same shall be executed deliver to the Crown Agents an
Indenture to be prepared by the Solicitors for the time
being of the Crown Agents ut the cost of the Lessees
containing a covenant by the intended assignee or underlessee
with the Crown Agents and also separately with (he
Government to perform and observe during the term
assigned or granted to him the covenants by the Lessees
and conditions in these presents contained in the same
manner as if such covenants and conditions were therein
repeated with the substitution of the name of the intended
assignee or underlessee for the name of the Lessces and
with such other alterations as the circumstances shall render
necessary and also containing a provision determining the
term thereby assigned or granted on breach of any of the
said covenants by the intended assignee or underlessee.
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but this clause shall not extend to any accident damage
claim or loss which may occur or be incurred or claimed
in or by reason of the working of any Railway by the
High Commissioner for Transport or authority for the time
being and from time to time working or managing the Kenya
and Uganda Railway unless the same shall have arisen from
some neglect or default of the Lessees.

The Lessees shall at all times provide and maintain a Gemersrwor w
suitable office at some place on the demised premises where

notices may be left for or addressed to the Lessees

The Lessees shall not at any time during the term hereby Noarms or
granted sell give barter or otherwise dispose of any arms or =T
ammunition of any description to any native or permit or

suffer any such sale gift barter or other disposition to be

made by any employee or agent of the Lessees

The Lessees shall not at any time during the term hereby
granted sell give barter or otherwise dispose of any spintinons
liquor to any native or permit or suffer any such sale gift *
barter or other disposition to be made by any employee or
agent of the Lessees or import or authorise the mmporta

tion of any spirituous liquor into the Colony except for the

use of the Furopean agents or emplovees of the Lessces and
in accordance with and subject to such rules as may from

time to time be made by the Governor i that hehalt

If the Government shall at any time during the term herely
gravted incur any expenditure inoerecting or manntaning

any sanitary works or regulations upon or in the neighbou

hood of the fessretwwambes/the Lessees shall so fur as such

n'qwn«lnur\- is rendered necessary or ancreased Dy

operations of the Lessees omby the presence

or workmen of the Lessees pay to the Government on
demand as a contribution towards the savl cxpenditar
such proportion as shail be just and equitable i the
circumstances such pruportion in case of difercnce to be
be settled by the Governor

The Lessees shall at all times dunng the term hereby
granted comply with all such requirements and make all
such arrangements as may be made or directed by the
Government to secure the suitable treatment of nati

labourers or workmen
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7] 6.—The Crown Agents hereby co
rent. hereby reserved-and - observing and
ovenants and conditions herein contained and on the
¢ observed and performed shall and may peaceably
d enjoy the demised premises during the said
from or by the Crown Agents
ightfully claiming from or under

Covenant for quiet
onjormert the Lessees paying the
performing the c:
Lessees’ part to b
and quietly possess an
term without any lawful interruption
or the Government or any persons r

them.
] . = Th I)_.LD'I;,LII& lin deing-order

uay 1\ the Lessees at their oW se as from the 1st day of

November 19 o General Manager or officers deputed by

% + L:00
tor P the-weway-at-any E

Lousecs to be and 8 Provided always and these presents are upon the express
remain British . "
) conditions following -

(i) The Lessees and any company or corporation becoming by
assignment or otherwise entitled to the term hereby granted
or any part thereof or to possession of the demised premises
orany part thereof shall be and remain British 1o constitution
and character registered in Great Britan or o a British
Colony and having their principal place of business within
His Majesty's Doummons and the Chairman and at least
four-fifths i number of the Directors of the Lessees or any
surh company or corporation as aforesaid shall at all times

1 and remain British subjects

ui In the event of any alteration  being  proposed in the
Memorandum or Arucles of Association or constitation of
the Lessees or any such company or corporation as aforesaid
notice thercof shall be pgiven in wnting to the Crown
Apents who if in their opioion the said alteration =shall be
contrary to the cardinal principle that the Lessees and any
such company or corporation as aforesgid shall be and
remain a Briush Company under British control may refuse

their consent to such alteration

If and whenever agy such alteration shall be made without
the wntten consent of the Crown Agents or if the Chairman
and at least fonr fifths w1 number of the Directors dwre'ol
shall not be Brinsh subjects the Crown Agents may
thereupou forthwith by notice served on the Lessees or such

(i)

»
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perty whatsoever of the Lessees used for the purposes of or

nection with the, Mepemdr—tier—and—beopoeMWosks or any part < ‘s s

wreof at the price hereinafter mentioned or a proportional part .

bereof upon giving to the Lessees one month's notice i writing in

th after the

« bebalf such nouce to by gipu withip one
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11.—(i) The Gyvernment shall have the right at
 vontinuance of the term hereby granted to purchase the Megeeb -

we—and Depot Wesbes or any part thereof and all the assets and

perty whatsoever of the Lessces used for the purposes of or 1o

nmection with thy Meguds Pierand Depor Works wud all the iterest v

the Lessees under these presents at the price hervinafter meotioned

4 proportionate part thereof upon piving to the [essees one years
tce in writing in that behalf

(i) If the Government shall exercise this present right then it puon coerme
rom and after the completion of the purchase nnul the expration or el
woner determination of the Magadi Lease the Lessces shall be

nutled to the following rights and privileges

(a) The right to use and wopk any lines of electric telegraphs
and telephone on the Magadi Pier and Depot Works
without making any pagment in respect thereof.

&7 4 "1 'Y Lo frar/ puty ,’(y‘/’ Avefions,
i AMJ {n«/’ ,‘/Ay«,h .’,A afbrceacd : 7

-
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company or corporation as aforesaid as the case may be
determine the demise hereby made without making any
compensation but subject te the provisions of Clause 10 of
these presents and without prejudice to any right of action
or remedy of the Crown Agents or the Government in
respect of any antecedent breach of any of the covenants
by the Lessees or conditions herein contained

9. —At the expiration of the term of 99 years hereby granted At the eud of s
= £ years' term the
1

at not on the sooner determination of the said lurm) the Meagadi Redaay.and

CHSK IS 1) La L o ¢ 1R } N
BpoT Works the = Prer—amd—Braneh he Governmern

ot-—Weorks shall immediately on the expiration of the said term
ol free from all payment be and become the property of the

overnment

10— If this lease shall be determined otherwise than by efifuxion op
. . 5 Governint 1

t the said term of 99 years the Government shall have the right to por
; ; | dotern

irchase the/Magadi—ier-and—beposWorks and all the assers and 0 G

roperty whatsoever of the Lessees used for the purposes ot or
nuection with the Mngadr—er—and—bepoiMwks or any part
wreof at the price hereinafter mentioned or a proportional part )
wreof upon giving to the Lessees one month's notice i writing in

wt behalf such notice to bu gl\}n)\nhw une mnwlh s,nu the

termination of the Lgase &/ 0547 SS9 AN e
. / Tras 4 1 o ~, 3 2~ A
e (o of " ‘e ] . v ok P ,
“ :;:,,/.,,_,4"».,.,, of Ha ou s
11.—(i) The Guvernment shall hu\v lhn- rlghl at (m\ time lIlll”l" o e
Cuvernient

o continuance of the term hereby granted to purchase the Megedt puriioc s s

weeand Depot Wesks or any part thereof aud all the assets and

roperty whatsoever of the Lessees used for the iblllluhl'~ of or

annection with lh‘iMMm“ wrks and all the interost

i the Lessees under these presents at the price hereinafter mentioned

[ [vroportlonale part thereof upon gnmg to the Lessees one year's
otice in writing in that behalf

rom and after the completion of the purchase untl the expiration or ceraw nge
ooner determination of the Mﬂgmll Lease the Lessees shall be
ntitled to the following rights and privileges
(a) The right to use and work any lines of electric telegraphs
and telephone on the Magadi Pier and Depot Works
without making any payment in respect thereof.

-1 .’I ‘ .
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Lund all the assets and prupertv whatsoever of the Lessees . «ooiian
<+l for the purposes of or in connection with the/ Magadi+reramd- . .

(ii) If the Government shall exercise this present right then iopuen evnm
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Rights of purchase 14.—The rights of purchase hereinbefore conferred on th

Lo piadice (Government are without prejudice to all or any other rights of th
Crown Agents or the Government under or by virtue of - the:
presents.

Jadtilen Dfnge 5 =)

Provision ns to 15.—In the event of GoverFment purchasing the Magadi P.i

Debentures and Depot Works or any part] of it any sum for the time bei
outstanding on account of any foans, deb or debenture stocl
and the interest thereon shall ag from the date when the Governmen
pay the Company the said purchase price cease ta be a charge upon

Eudorsement the Magadi Pier and Depot Wotlks and shall thenceforth be a charge

debonuure stock — on the sum payable by the Gmrrnmeul to the Tossees and every

——
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evidence of any order requirement determination or appointment of

16

certificate of debenture stock apd every debenture purporting to
create or be secured by a charge/upon the Magadi Pier and Depot
‘Works shall bear an endorsefnent to this effect and as to the
Government power of purchase hereunder.
¢ . .

16.—No member or officer of the Government or the Crown
Agents shall be in any way bound personally for the acts and
obligations of the Government under these presents or answerable
for any default or omission in the observance or performance of any
of the acts, matters or things which are hereby made obligatory on
the Government or the Crown Agents.

17.—A certificate signed by the Governor shall be conclusive
the Government mentioned in such certificate.

18.—Every approval, consent or notice to be given or served by
or on behalf of the Government or the Crown Agents for the purposes
of these presents shall be in writing under the hand of the Governor
or of the Crown Agents or one of them or any person authoriscd™on
their behalf or of the General Manager and shall —accordance with
cireumetanees either be delivered to and loft for the Lessées at

thef oﬂme[m‘;m the address ahave iened—or—other—the
registered ST for the time being in England or at

their principal or last known place of business in the Colony.

19.— Except in cases (if any) in which these presents expressly
provide to the contrary no failure or omission by the Lessces in the
observance or performance of any of the stipulations, agreements or
conditions herein contained and on the part of the Lessees to be
observed or performed hereunder shall give rise to any claim or
demand against the Lessees or in any manner operate to the prejudice
of the Lessees or be deemed a breach of any covenant or obligation

on the part of the Lessees hereunder whether expressed or implied if

it be shewn to the reasonable satisfaction of the Governor that the
default has arisen from any of the following causes namely : the act
of God, insurrection, riots, war, strikes or combinations or lockouts
of workmen not properly attributable to the improper acts or defaults
of the Lessees or any other circumstances whether ejusdem yeneris
‘with the foregoing circumstances or not which in the opinion of the
“Governor may be beyond the reasonable control of the Lessees and
if and so often as anything which the Lessees hereby agree to do
within any specified time shall be delayed Ly any such cause such
specified time shall be proportionately extended.

Members or Officers

of Government not

to be personally

liable

JARTN
Notices beve to be

Riven Lo Lassees

Force mapnire
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A28 —The arbitrators and umpire shall have full power to inspect
the books, documents and accounts of both parties and examine on
oath or affirmation or on statutory declaration in lieu of vath the
officers, agents, servants and witnesses of the partics respectively.

)
24 — The costs of the reference and award shall be in the
discretion of the arbitrators and umpire and such costs may be
awarded as between solicitor and client.

26 — The marginal notes hereto are for the sake of convenience
only and shall not affect the interpretation or construction of these
presents

3!1 @l 1tness whereof one of the Crown Agents has hereunto
set his hand and seal and the Lessees have caused their common seal
to be hereunto affixed the day and year first above written.

igned  Sealed and  Delivered by

of the Crown Agents for !hv‘
mes 1o the presence of

be Common Deal of the Mugadil
ot Company Limited was hereunto
fixed in the presence of f

May inspect books
and accounts and
oxamine ofoath

And provide for
costs

Marginal notes




