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COLOITY OP KENYA.

registry of titles.

( District.)

Title No.

AranAL Rent Shs.20/-.

Term 99 years Prom 1.11.1924 to 31.10.2023.

sit by these presents that lor the

oons^eration hereinafter expressed I EDWARD WILLIA.M 
^CLEAY GBIQG Knight Commander of the Royal Victorian 
Order Companion of the Most Distinguished Order of Saint Michael 
and Saint George Companion of the Distingmshed Service Order 
upon whom His Majesty has conferred the decoration of the Militarv 
^ liriltenant-Cobnel in His Majesty’., Army (retired) the 
GOVERNOR AND COMMANDER IN CHIEF OF THE 
COLONY AND PROTECTORATE OF KENYA „n behalf of 
HIS MOST GRACIOUS MAJESTY KING GEORGE THE 
FIFTH do hereby imder and by virtue of the powergieei\-*nI in 
me (Krant imt« the MAG.ADI SODA COMPANY LIMITED a 
Company incorporated pursuant to the laws of England under the 
Companies Acts 1908 to 1917 and having its registore.l office situate 
at No. 19 Coleman Street in the City of Loudon (hereinafter referred 
to as the Lessees which expression shall where the context so adnuts 
mclnde their successors and permitted aesigus) all tt)0« two pieces 
of land situate at Lake Magadi in the Masai Province of the said Colony 
oontainiag together by measurement Two hnndred and twentv-two 
thousand seven hundred and eighty-eight acres mote or less tlurt’ i.s to

say Land Office Noe. 1026 and 3867 of Meridional District ■G. Ill. c (te d
and (M. I. a & b) which said pieces of land with the duncusions

.4 ■

.■-i

, ■

lap •...
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Srbebule.

KENYA COLONY AND PROTECTORATE.

S'(This .^nbmturc itiiiiitf tii(j lay i.f

i’lctiurcn Ti,. ciiuUN a<;knts kou thi.: (iH.iiNiKti
'li.Tviii<ifl,.r r..f,Tr.-.l t., i;., - tlu- (.'r,nv., Agents") artina fur and 
"K 1.1 tl).. fi<>\crriiiifnl ..f KeiiVii {'oIduv uml Pmtfft
(hor.-inafter rftt^rr.-d to as " the (i<.veiTtiik*nt ") -.t tiir >
^io.t MIK MAtJAf)] SO[)A (‘OMI’AW I.IMITKD ,i 
in- or].<.rut*Ml fmrsiiiuil to the laws of l-jiglaiid under t!n> (’oiiiiiaiiics 
Af Is tons to HU7 an.I liaviiit: tlunr roKiaU-red urtiee at No. lU Culemaii 
Stre.-f in the City of London (lieroinafler rcfiTred 
lii'hsees uliicdi 1-X|)n*s.si..ii shall wln-ro the conrext so iidmit.s

11P_>

orati-
Mti‘ part

< onipanv

to us ■' tin-

Mirlnd** their .sUi i'eaMirs an- ] a.ssiiiu.>) of the other ]i;irt.

odillfrcds hv an Ind-Iiture (hereinafter cailed ’ tin- UaiUvav Th. i: 
■ , alreiidv fir.-[.are<j and euCT".s.se.l ainl inteniled to hear .-v.-ii .lateI /••as*'

witn and to he executed iniiiiediately ,»fter theae presents and tna-le 
l-etween the .same panie.s as are partje.s hereto ami in the .same order the 
lUilwav coinmencini/ at Maeadi .lumtion on the Ken\a and Ceanda 
KalJwa\' find thence pa.Hsiim to a terminu.s near Lake Manni-li 
Totjelber with all lands wliieli have l)een |)ruvifled hv the Coverniiient for 
thi- purpose of the corirttmetion ami workiny of the said Kailwav is
intende.l to he ilemi.swl to tlm fa-ssee.s for a term of 
from the 1st -lay --f .November I'.tiM. .siihje.-t to th*- pavment of the rent 
ami r-.yalties therel)y reserve-l am! tlie .-oveiiants on tin* part i<l tla- 
Lessees and the eondition.s therein contuim-d for tfie purpose of workiny 
the .said [{uilwnv

niiu-tv-niiie vears

lubrrfilS the Le,ssee,s ar.‘ destroys of wurkitiy .ertain 
dep<»8ils of soda at Lake Aluya.li m Kenvu Cuionv ami l'’rote.''torate 
and have ayrml to take and the Covenuiienr |in\'e ainee.! to ef-int 
a i^ease of tlie iand.s and preiiuse^ iiereimifter mentioned for ilie lerin 
and hubj4-ct to the j»rovisnuus ami conditions hereinafter app.‘ariny :

Holy this Sntifnturr lyitiussftb a.s foikm-s that i.s to
say : -
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(.U.STS^res more or lew that is to wy LO. No. 3867 of Meridional District 
'vHEA and t»«W« oi land containing togethd.

,, , , “^xC leMArs border^ and delineated
the p an drawn pn these presents and rhpie 'particularly on Land 

Survey Plan No. 12.767 deposited in the Land Surveys Office at Nairobi 
Together with the Magadi soda deposit and Together with full free and 
uninterrupted right for the Leasees their officers servante and workmen 
to search for dig get win and carry away aU the Magadi Soda Deposit 
Together also with full and free liberty and right for the Lessees their 
servants and agents of accew to the Guaso Nyiro and all reasonable 
facihties for obtaimng and leading water therefrom or thereto for the 
purposes of their servanU or agents and for the purposes of the Lessees' 
operations and for any other purposes of the demised

by admeasurement 222,788 
"on

aorefi

preiuisen.

And together furthpr with liberty at all times during the said term 
to do all such thmgs as the Lessees may deem necessary and convenient 
for the workmg of the Magadi Soda Deposit and to construct anv works 
ships buildings stores appliances reservoirs water races road.s tramways 
railways canals and cither means of transport in upon over and under the 
demised lands as they may deem nec essary or convenient for eBectually 
eiplormg wmmng working treatmg raising stocking dressing convertmg 
manulacturmg transporting or otherwise dispoeing of the Magadi Soda 
Deposit.

Excepting nfvt‘rthel«‘iwi <.ut wf ih.- .Ittunse ln-r.-bv luadt* dn<l r<*«.‘rvmg
unto tbe Crown Agent* for uu<i on of the (Jovemment jw fulifiwa

(i) All mines rnmeraLn diuf noiieriil .wubstamt-N mtludmg pre<.ious 
«tonu« &D(i iilj cN.tns treasun* reins aniiqmnes amj other siiinltkr 
things iymg in on or ^nJer tiie denuded lands other than the 
Magadi Stwfa Dep^wjt ainf also other than niineriils and nunt-raj 
subBtancciB re.move«l m properly workmg the Magarli Stula DejK.Mt 
(ail which premises other than as aforesaid are heremalter 
iocluded m the t«irm “ the excepted mmerab '’) with full and 
free right and liberty for the Crown Agents and llie Covcrninent 
and their leasees and persoos authorised by them to search for 
tink work get raise carr>- away and dispose of the excepted 
minerals and for such purposes to sink drive erect make and 
ail such pits shafts drifts roads tunnels airways 
railways tramways and other roads through across or under the 
dttiiused lands and the workings of the Leasec« as shal! be 
necessary or convenient And in the course of working to let 
down the suriacv of the demised lands and the Magadi S<ids 
Deposit and the workings of the Leasees.

Mr..'

use
watefciiurses

\ *
ff
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tonTafn’* P^duote and for every

rSFJsslil
fovlv, “? “PPO”'*'* f- ‘he
royafties following that ia to say—

J^r *'■'’ °' “‘‘““SB

(B) In respect of every ton of Soda Soda Products or Soda contained 
in Manufactured Soda th of three shillings per ton.

(iii) The first payment of royalties hereunder shall be in respect 
of the penod from the 1st day of November 1929 to the 30th day of 
April 1930 and shall be made on the Ist day of October 1930.

e sum

(ivj Raw Soda Soda Soda Products and
Manufactured Soda

soda contained in 
™ "hich royalty haa been paid by the Lesaeea 

shaU not be liable to further royalty or duty when exported from the 
Colony m their ongmal or any manufactured state.

5. The Lessees for themselves their 
covenant with the Crown Agents and also 
the Government as follows

successors and assigns hereby 
1 as a separate covenant with

LBSiBCS'lIorSWASTS

(i) The Leasees will pay the rent and royalties hereinbefore To pay 
reserved and made payable at the timeB and 
aforesaid.

rent anJ
r<iri]tiesin the maimer

(u) For the purpose of ascertaining the amount of royalties iv 
payable hereunder the Lessees wiU keep proper books of 
account and the Lessees will keep such books from the 
commencement of the terni hereby grafted, as if royalties were 
hereby made payable during the whole of the said term and 
permit the Government and any agent appointed for that 
purpose at all reasonable times to inspect the said books of 
account and to take copies thereof and ejrtracts therefrom.

(ill) On the 30th day of April and the 31at day of October lo 
each year of the term hereby granted or within 28 days 
thereafter the Lessees wili render to the Government an 
account showing the amount of Raw Soda Sodj Soda Products 
and Manufactured Soda respectively exported from sold and 
delivered or used for commercial purposes within the Colony 
during the six months ending on such 30th dav of April or

keep proper 
tiooke utd f«riiiit

m To render tti oounij

w .

I,.,.,-
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m lyrt of of B«p; Soda pr Soda Producte and for every
d ^ “ntaiaed i. Manufaotored Soda the produ<I

Znth * ““mercurl pnrpoeee within tho Colony during the 
^ montto ending on the- 31et day of Ootober or the 30th day of

(A) In respect of every ton of Raw Soda the 
per ton.

(B) In respect of every ton of Soda Soda Products or Soda contained 
m Manufactured Soda the sum of three shillings per ton.

(Ui) The firet payment of royalties hereunder shall be m respect 
of the penod from the 1st day of November 1929 to the 30th day of 
April 1930 and ehaU be made on the 1st day of October 1930.

(iv) Raw Soda Soda Soda Products and soda contained in 
Manufactured Soda on which royalty has been paid by the Leasees 

not be liable to further royalty or duty when exported from the 
Colony m their original or any manufactured state.

of two shillingssum

6. The Lessees for themselves their 
covenant with the Crown Agents and also 
the Government as follows

(i) The Lessees will pay the rent and royalties hereinbefore Top.,, 
reserved and made payable at the timet and in the manner 
aforesaid.

successors and assigns hereby 
’ as a separate covenant with

LE98MS' UUTXNA.VT9

rent mxJ

(u) For the purpose ol ascertaining the amount of royalties t.. imp
payable hereunder the Lessees wiB keep proper books of 
account and the Lessees will keep such books from the 
couunenccment of the term bgreby granted as if royalties 
hereby made payable during the whole of the said term and 
pemut the Government and any agent appointed for that 
purpose at all reasonable times to inspect the said books of 
account and to take copies thereof and extracts therefrom.

sp
litniu
iiupeotion

were

(111) On the 30th day of April and the 31st day of Ootober i- 
eacb year of the term hereby granted or within 28 days 
thereafter the Lessees wUI render to the Government an 
account showing the amount of Raw Soda Sodj.&da Produoto 
and Manufactured Soda respectively exported from sold and 
delivered or used

m To rendor m counU

for commercial purposes within the Colony 
during the six nionths ending on such 30th dav of April or

«
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or fiahing takmg water timber or firewood or collecting or 
removing Raw Soda from the demised premises for their own 
purposes.

(xv) The Lessees shall not at any time during the continuance of no 
this Lease sell give or barter any spirituous liquor to any native 
or permit or suffer any such sale gift or barter to be made by 
any employee or agent of the Lessees or import or authorise 
the importation of any spirituous liquor into the Colony or 
any part thereof except for the use of the European age^^^ 
employees of the Lessees and in accordance with and inject 
to such rules as may from time to time be made by the 
Governor in that behalf.

(xvi) If the Government shall incur any expenditure in erecting nr a* ».• imi.nity lof 
maintaining any sanitary works or regulations upon <ir ui the meMur*. 
neighbourhood of the Lessees’ works the Lessees shall so far 
as such expenditure is rendered necessary or increa-sed by the 
operations of the Lessees or by the presence of the agents 
or workmen of the Lessees pay to the Government on demand 
as a contribution towards the said expenditure sui h propurtion 
as shall be just and equitable in the cinumstances such 
proportion in case of difference to be settled by the <Jovernor

(xvii) The Leasees shall provide at or near the .site of their w»irks Huu. i>f .ni.rf 
such huts or other accommotlatiou fur the use of the native 
labourers or workmen employed m the Lefiiees’ works and also ,,f i.. be
such hospitals medical officers and attendants medicines and 
medical stores for the like use^-aemay be necessary

(xviii) The Lessees shall at all tiiues during the term lierebv grant4'd i»h.wt 
comply with all such requirements and make all sudj arrange 
ments as may be made or directed by the (Jovtirnmenl to >eonre 
the proper treatment of native labourers or workmen.

(xix) The Lessees will at all times during the term hereby grunU-d a. i..n.»<i, 
observe the following provisions

(a) They will allow aH toots made by the Le.ssces upon the 
demised premises to be Qsed for the public .service en ept 
roads -inside or around their works.

(b) They will permit travellera-bo'encamp with their s«TvantH 
animals waggons and bag^ge for a period nut exceeding 
48 hours on any part of the demised prena-ws which i.h 
uncultivated and which is nut within one mile of anv 
works or dwelling house and allow truvellers and their

(/mdoil

*i«l lor
UtrnJian

i

Si.,. .
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servants and animals access to im^ 
upon the demised premises outside d

or lake 
works.

(si) The Lessees will at the expmtion or sooner determination of . 
the term hereby granted deliver up. to the Government ther 
demised preiniaes with all buildings and fixtures thereon except 
^'■far fis the Magadi Soda Deposit shall have-been worked out 
under these presents and except also such fixtures and things 
as the Lessees are by law entitled to remove in such state and 
condition in all respects as shall be consistent with the due 
performance and observance of the provisions herein contained 
and in proper order for the future working of the Magadi Soda 
Deposit.

. <

-if -:.: ,, To deliver up

••iV

%
(xxj) fA) The Leasees shall not assign underlet or part with the 

possession of the demised premises or ai^ part thereof or suffer 
any corporation ‘(other than the Lessees) or any person to 
occupy the demised premiaea or any part thereof as a licensee 
without the previous consent in writing of the Crown Agents 
but such consent shall not be unreasonably withheld and this 
restriction shall not apply to underletting for residential 
purposes only.
(b) Provided aiwaysi-that the Crown Agents may withhold such 
consent unless the Lessees shall before the assignment or tmder- 
lease or any agreement for the same shall be executed deliver 
to tlw* f Jrown Agents an indenture to be prepared by the solicitors 
for the time being of the Crown Agents at the cost of the . 
Ijessees containing a covenant by the intended assignee Or 
underlessce with the Crown A^nts and also separately with the 
Crt>veininent to perform twid observe during the term asai^ed 
or granted to him tlie covenants by the Lessees and cohiditions 
in these presents contained in the same manner as if such 
covenants and condit.iona were therein repeated with the 
eubsrttutroirof the naK»‘of4he intended assignee or imderlcasee 
for tl^ name of the Lessees and with such other alterations as 
the circuiSsfances-shall render necessary and also containing 
provision detemnning the term thereby assigned or granted on 
breach of any of the said covenants by the intended assignee or 
underlessec^,

((;) Providc^l alsu tliat upon any assignment of the demised 
preitiLsc-s or any part thereof being made in accordance with 
tliese presents if such indenture m hereinbefore in this <slause 
mentioned shall have been duly executed by the assignee and 
delivered to the Cro-ft-n Agents then the Lessees making the '

Not U> amicn 
wrtbottt IkMid*

r-
‘Jr

* j .

a

.»■

. ..■•A' .

I
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»f«^,d»n and remain a British Company under British 
. control may refuse theii consent to such alteration.

conient of the Crown Agents or if the Lessees or any 
snob, C^pany or Corporation as aforesaid shall at any time 
Mase to be a Bntah Company or d the Chairman and at least
!uw;^rl."“ “o* be BritLsh
subjects the Crown Agents may thereupon forthwith by
served on the Lessees or such Company or Corporation as

to any right of action or remedy of the Crown .Agents or the 
Government in respect of any antocedent breach of anv of the 
covenants by the Lessees or conations herein contained.

notice

aforesaid as the CMC may

5=1%:;=—==
*he Leesees part to be observed and performed shail and may peaceably 
^d quietly TO and enjoy the demised premises during the said term 
mthout any lawful mterruption from or by the Crown Agents or the 
Government or any persons rightfully claiming from or under them

8. Ptn'^ided always that if and whenever the sail! rent and royalties
^reby reserv^ or made payable or any part tliereof re.,pectivclv shall 
be in arr^r for the space of sirty days neat after anv of the days 
whereon tie same ought to he paid a., aforesaid (whether ihe same shall 
or shall not have been legaUy demanded) or if there shall be 
or non-observance of any of the coveuanU .ou the part of the Lessees 
(whether negative or affirmative) herein contained or if tlic Lessee, 
whUe the demised pr^iises or any part thereof remain vested in them 
shall go. into liquidation whether voluntary or compofaorv (c.xcept witli 
the consent in writmg of the Government a voluntary liqu'idatiou for the 
purpose of reoonstniction only) or suffer a receivei of their nndertakii,#- 
or any part thereof to be appointed by any Court of competent jurisdiction ' 
or oommit hny act which would render the Lessees liable to be wound up 

.<»|»titton or..mtie.caae«fi*saigs,8.„i,th» l.ee8e*s-«pt.bemgwr«orptirariofi ■ 
Biiall or any of them ahall become bankrupt or make any asstgiiment for 

, the benefit of or enter into any arrangement tor ijornpoeition with their ' 
or his creditors then and in any of the said cases it shall be lawful for the 

• Crown Agqnta or the Government although they mav not have taken 
advantage , of some previous default of the like nature 

■ tbpreafter to re-enter into and upon the demised premises

Proriso for 
re *Titr)-

nnv breach

V •

at any tune 
or any part

fV . (/• A' M.
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IBMOMble Mtirfaction of the Governor that the default has ansen front 
/W* majem that ia to say any of the following cauaes namely the act 
of God inamrection riota war atr.kes or combmationa or loc'k oute of 
workmen not properly attributable to the improper act* or defaults „f 
the Leaaeea or any other circumatancea whether rjusdm, gewrig with the 
foregoing ciroumatanoea or not which ui the opinion of the Governor 
may be beyond the reaaonable control of the Uaaeea And ,f and e, 
often aa anything which the Leaaeea hcn-bv agree to do w.ih.n 
Specified tiaie shall be delayed bv aov suf h 
be prop<irtJonat<dy exteinled

U>|V

I aiise sm li >{x*' itifd time >hall

H. (i; 111 <*«ie ami ?*.- ..ften *i,s 
shall ujisf between tlu- ■viii.i

aQ_\ iii.Hput*' dirtereni ** --r ipieraii.iii i-r 
' »<'verniiiftii 
under them

to

parties heren» nr .tnv 
('»rporatii>ii Comparn tir (>ersoii ciaiiiunjf tlinmnh .,r 
reapectively or la-tweeti aliv of .such parti,s, Goieruineule ( orporaueu, 
fom(«moa or [leraoiu. i-ou,eniim; ,ir reluung to 
i)r the IxfweeH works nr

the ihMiiiisetl firemi'-e.'s 
any part thereof res{)e<tl\elv of Ii,.-

cmiatrucnon meatuiik; -r efTett ..f the.se presents or of am aw,tpi nut-n-
in pursuanre Imref.f or am < Uu?-- <>t tlunt;

or in am .suc h awar.l as afun^sanl nr the nghte or liaUlilies . 
part% hentlo or of anv .suidt '»ni.er!inient < o

ofitaiUed Ml t liLs l.rf'a-** 
' t >111 k

rj>«jratioi oiiiprtfjv ..r
person as aforesal.l under these prewmts or am .uch aaanl a- aloresaid 
then iBicept in any case and a.s t., any iiuitter for wl,„ h other proiu... „ 
Ui heremljefnre maile) the Hubje* t «)i 
queatmii shall in everv .awe on the .Jejnan.i 
be referretl to the arlutratinn ah.I award

'll dwpijTr diftereii t feven

in unlink.' of ejtl.iT

"t an umpire il the [•arrie-. 
can a^free to an umpire ami nt . ase liiey .afim.1 so akfre.- thri. I 
two arbrtraUirs one t.. U- apjxiuite-i In ea. h , p. the referem 
ami HD umpire l^. |je ap}«.mte.l i.s the tu., arl»itraior> or if 
arbitrators fail for one iiu/uih after il.eir ipjaaniinent to 
umpire b) Uie Majesty » Sw-reUrv -.f .^lair f. r th,.

Ume Ijeuijf The deiiwion ut »ui h umpire ..r ari.ilratonv the 
b« shall be hnaJ an.i without up{.ejJ and binditik' <i|* u all 
If either part y to any

tl two 
(K.itit nil 

nloiuen fi l.e
■ Jt.

i:...

h dLHp.ife difler.'fj. e or (pit»ti..ii make delui.M 
m app-anlmi; an arbitratAir withm !lin«e i:...nthe after the ..ti.rr 
has ppveji hmi or them uoUw to apiaum the -*arne i(h- |«in v ut... I,.t- 
appouiWd an arbitrator may apjfomt that arbiirator u. 
arbitrator m the reference and hns awan{ ..haJl !>*• hiiaJ and builM^ 
all parties and all the pri»vihiuii.H liemn «nut^miefi wiih referenda f, 
the proceeiiingB of two arbitrators .mJ an umpire «hall fn,u.„uli.-
be apphcable to such aole arUtrator

fsn'l -

ai 1 a' "

i

(il) The arbitrators ami umpire shall h,*ve full jm-wt lo make if 
rbey or he tbmk fit several awards in^tisad of

A#> itwiorw ... 11

■fie award and every

'j'i-

11■

...-Wy.

■ kiiiiiiati'Mffi'iiriidii .i.
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P whok matter

such award though not oh the whcfle i#'**' "htf , 
as i£ t^e.m,tto..^8BM.M. w^

(iii) ilie arbitrators autfiilhJiiB tfiai have iuB powerto proceed 
in the absence of both or either of^ie parties after pwhg to both parties 
such notice as the arbitratma pr umpire may tSihk iufficient of their 
or his intention to proceed.

(iv) The arbitrators and umpire shaU haw. foil power to inspect 
the books documents and accounts of both paiti^ to the reference or 
either of them and to examine on oath of affinhatfeh or on etatutoiy

its and'witnesses of

i:

»
declarafion ia lieu pi oath the officers ag 
the parties respectiveJy.

(v) The costs of the ref^nce and the awards shall be in the 
discretion of the arbitrators and umpire and such costa may be awarded 
as between solicitor and client.

I:;'

15. The marginal notes hereto are for the sake of convenience 
only and shall not affect the interpretation or construction of these 
presents.

Mftrfdhal nntet 
not to sfiDOt

I

M&m’
ddiveied by 

:■ ,.oiie. of the Orown Agents for the

faltlUSS whereof of the Crown Agents has hereunto 
set his hand and seal and the Lessees have caused their Common Seal 
to be hereunto affixed the day and year first above written.

one

^ -Uy ,■•

K-i«s«,3 sm ©ummon Seal of The
‘ Mugsdl- S,ds Company ’ 

liA"' ■ t ■ ; ' hereunto affixed
presence of

^3'

Limited 
in the

'j

■Directors.Mg!--\V
Secreiary.

rCP;;
P.

i
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INDEX TO SCHEDULE.

»AOaOLAOtl
1. Interpretation

2. DMuiae o4 Railway* to Leaaer*
liberty to LeMeea to oonatniet telegraph and telephone line* 
Bxception*..........................................................................................

(i) All other mineral*, precioua •tone#, eU-

(ii) Liberty to ooiuirua telegraph and telepboa.- linro 
(lii) In ca*e of urgency to take poeseMioo

(ivj Carnage of nulitary eU'

Term -

3 Lease to detennine if Magifdj Ijaaae deteriiunwi

4. Leeaeea -enanu

(j) To pay rent

111) Soir maoagetueiit of th*- Hailaav ha- m tk<* High

ConmiaBioner tor Traiu|>oit

<a) The Railwav Ui he worked sa )«rt of the Kenva and Uganda 
HaUway

IH) So preference to be given ».• la■•aee^

P I The High ConiUtUBiouer iur Trani>|Hin 
and additiDUi t<< the Kailaav

to }iBV Iretglit and ”ljaer«>- ih' priouion* hereinafter

make alteraltimn

lull 1.

ronlaiued 
(IV) (a) YearW nu)

(V) Tu deliver Up 
(vij Not to aaaigb without Iwem«

(t4|| Tu give aoU<-e of hnding anv t luinerate

(viii) ftuperfhkiMW iatai*

(ix) To ooin|ilv with (>rdiBaD<(-e 
(I) Snt to interier* with publa )invttr nghu 
(u| To indeeaaifv (•overaaiem agamet liaKTi*

^u| I'ufltrartura to |>rvv|tlr wAie

(am) htu arm# er ammuBitiun t.. l>e *<>td lo native*

gbnieflta hv rail*
'.t

1 11"'

h>

K’

1.

I!

it

1 •

.ni^orted etiej't fw^(tiv I No iptnttHru* to be aukJ Uj

Buropean*

(*»j A# U) liability o( Lmhh u. apawai •amtawv mwaaorea 
(rn) Native labour

(zm) To •urreador ta etrhaage fui new Leaar afia# lioveriuneot aurve^ 
tlvade

i. JI

I

I.

I.

B. KatnUnam#

1.B. IztruordiuarT lepaan

/S' .
/ ■

t

■ r\ ■, ■ , r
k
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COLONY OP KENYA.f

begistry of titles.

T

Distbict).(
Title No.

Annual Rent SEb. . 
Term 99 years from l-liil®'* to

^noto itll lilen
consifration hereinafter eipressed I, Rl.WARI. WI1.L1.4M MACLKAV 
GRIGG, Knight Commander of the Royal Victorian Order, 1 on,,,an,.,,, 
of the Most DUtingnished Order of Saint Ma ha,-! an.l Sa,nt (ieorgc 
Companion of the Distingmshed Service Order u[«.n a h„i„ Hi.« Majest. 
has Lferred the decoration of the Military Croa,. Lieutenant-tolonel „i 
His Majesty’s Army (letiied) the GOVERNOR and 
Chief of the TVilony and Protectorate of Kenya, on behalf of 111' 
MOST GRACIOUS MAJESTY KING GEORGE THE HETH ,l„ 
hereby under and by virtue of the powers vested in in,' ©rant ,ii,l.. 
the MAGADI SODA CXIMPANV LIMITED a Conipany ii„-or|..rate,l

the laws of England under the ('oiiipaiiies Arts 1!«I8 Jp, *, 
Ht Nfi l!> (i'lt-ltulll

that for ih«-hy tiiesf prt'sentas

pursuant to
1917 and having its registered office mtuaU* 
in the City of London (hereinafter tefern-.l to as ihe Lss-a-s win, I, 
eRpiession shaU where the conteirt ^so ailinit.s iihIu.U- their so, cess, ,r- 
and permitted assigns) 911 piece
East of Lake Magndi in the Masai VVovihce of th,' sai,l Colony 

' 'by measurement two thousand two hundred and

to tinof Uml situate
loritaininu 

nine aerps iu<>n* or U“a> 
South A :i: 

i; A H 
whu'l'

-si;.!, that is to say Laud Office Number 2341 of Mcriilioual DtsUict

together with the RaUway rumiing therc-throiigh and Lthen,on

said piece of land and railway with the dimensions abuttals and boundaries
theae pre-uinits and morethereof is delineated on the pbu drawn on

' 4. ■■ -■

’SIS’:
II ' ilAtlU__
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Stbebitlf.

KENYA COLONY AND PROTECTORATE.

Cbis Inbenturf
•j

192(lay ofiimHe the

^cttortn THK CROWN AOENTS FOR THK COLONIES 
i “ th(! Crown Agents '') noting lor and 

the (Jovemment ol the Kenya I'olony and
(hereinaiter referred to aa 
on behalf of
Protectorate (hereinafter referred to aa '• the Ooverninent ) of 
the one part and the MAtJADI SODA COMPANY LIMITED 
a Company incorporate.! pursuant to the laws ol England under 
the Companies Acts 1908 to 1917 and having their registered office 
situate at No. 19 Coleman Street in the City of London (hereinafter 
referred to aa “ the Losaees " which expression shall where the 
context so admits include their successors and permitted a.ssigns)
of the other part

Indenture (hereiniifU.r .ailed ■ th.' Magadi 
fiease”) beuriiig even date witli and exccutcl hefor.- tlieae presents

h(‘r*‘t»> anti in the

Mlbtrciis by an

and made between the same parties as are parties
order the lands known aa " Lake Miigadi •' have hen .leinised tosame

the Lessees for a term of Ninety-nine years from the 1st flay of November 
1924 subject to the payment of the rent and royalties thereby 
and the covenants on the part f)f tlie Le-ssees and tin' ronilitions therein

of Sofia

reserved

containcfj for the purpofie f)f working' tlic fleposits tif carbonate

therein

Itiib tobcrcas for the
Leaaeea or the Company whose assets they have ac.|uirpd 
own expense constructed the Railway hereby demised ami tbe Maga.b 
Pier and Depot Works hereinafter define.l upon liinda pn.viile.l by the

of xMirkiii" tile s.ii>t tlciiosits the 0on8tru.-iii.ii.>f
, ... tbo tUilwAjr Mill
have at their tb« UaKuii Hnr ana

Depot Works

pur|>o.He

(Jovemment

|tnll ta^ertas by an indenture (hereinafter . ailed '■ the Th. r... u— 
Port Lease ”) already prepared and engrossed and intended to bear 
even date with and to be executed mimcdiately after these presents and

\
J,
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■ (i) “ The Port Lease ” means the second before recited Lease of 

even date.

(j) ” The Magadi Soda Deposit ” means the deposits of carbonate 
of soda and/or carbonate of soda mixed with any other salts 
incladed in and demised by the Magadi Lease.

(K) " The Magadi I*ier and Depot Works means the pier, depot, 
works, coDvemences and siding at or near Kiiindini included 
in and intended to be demised by the secondly be^re recited 
Lease of even date herewith.

i ■
made between tie wtme u are partta^SfiyW
order the Magsdi Pier and Depot Work. hminSWefiB.* 
to be demised to tke Le«ee» from the aaid lat day of ffovembw !»»♦ 
for a term of 9» yearn wbject to payment of the premmm and rent 
thereby iwerved and the eovenanta on the part of the Irfueeee and 
renditions therein eontained

tp tiw dHM 
anuitended

.*

3lni) tobtrtas the said Itmlway hereby demiserl u. now being 
Mid la intended to be worked and eimtroUed by the High Commimoner

»)( the Kenvs and Ugandafor Tranaport hcwnafter definf*fl *# ^mrt 
Railway (L) .Soda Goods ' means all at any of thi* following

(i) “Raw Soda** that » to aay carbonate of stnla and/or 
carbonate of soda mixed with any other salts ah ubtaincil 
from the Magadi Soda Deposit before calcination

(ii) “ 8o<Ih ” that IS to say soda aah, cariionate .»( Htidu and/«*r 
other salts of soda as f»btainftd from raw «m1« ii- ab»«ve 
mentioned

(ni) “ Soda yirodncts " that w t-> sav wkIh crvHtalK < austn- smla, 
bicarb<inale of stnia and/or anv *»ther . i.mtmKlities or 
prejiarations wbn h :irc rfcognise.! s.-* •i'-Itt pruilucts mthe 
chemical iiulustn

inb fobtrcas the tievemmem bwve agreed te grant and the 
la*»e. have agrewl to tike it Uuwe of the Mui Kadwav and it has been 

.ball be m the form of three prerents an<i shall 
hereinafter rsmtainerf

agreed that the sgme 
ontsin SII. I, ...venarits an.f proTwwms asf-

*■

ftoU) this Jlnbfntiirr tuitiussftb ai,.i n lurei.v agreed

and flei'Ur***! fw follow*

or tieniu. fthall havein these pf«*cnl^ the hdioWllig exprer^-H.li;. 
the fftllowing meHningf rw|)e« tive|v

1
that IK 1. i»a\ maimlrt' tun*'i .irtn lewllV) ' Manufat tur***! wwla

i.f tnercfiar»diee ol ah». li •Hwla "f w*-l*4 |>rt«lutte .lU.ve
n.ea/>^ th. Kelika ( i»h»nv an*l l*rut«toraU

the (htvemment for the tune fiung

TId- < iiienUonoif reaiie-tiveh ffinn 
t iiti.tlit ueiit-.

th< fiWM'ltt Iril liiallllA

The t»overnttieni 
«if ifie < -thuik

fiieanwIH

(Ml ■■ Month iiiean^ « alendnr iiiontt

fi/r the UUie bring of 
for the tune being ac ting as mch

rneaiui the (MiVenwjr1 he lif-kenHU 
the < i>lori' of the fjen«»n

)
l| the l it I k fit 111 If I I • lle-ffltV 

.\11 that pieti It] Isn.l HitUrtfe U. t(i«

‘2 I’he ( n»ati .\gent* l"f afi't i>ii Iwlirt’’ Hmuibp -4 »Ud««t

grant aji<i tleinw t** the 1 geaw*-.-.

of Isakt- M^ili m the Mjuut.1 Provinor of the ti-h-uv ..Diaittit.g 
bv admeasureinenT acrew more .>r leuw ifiat iw t- sfi' I-'* -i-tl

S.uth A s:

the HighI.f Ttie High ' ominisaioner for 'Iranspoft
h.f Transport lor the Colon) a/al PnkUK-knrale

,,f Ker.\« ril.tl the IViteoli .fate . .f I'gaiMta

loeaus

' •jintiuf

ttitj. 'It. ; .1 'nr.fliiicof Maridionai Dutm tthe railwak herelrv •leintae^l ht»gether 
tij ffiaile or

G * H

ihereUlfimgh axnl lading lhere*in «huli ’»aid pie» e ..l ^i.-l raiiaak

ts dfllirwiatTil ou the plan tlraan on ihew ptaneuU aUtl iiuff* [wrii. uUfh 
on Kurrek Plan No d.*l»tMo o ih. Un-l Ntrk. k* ■ nt..^

at Nairobi

1 lir KjiUaak 
.ki'tj all «<>rki. apparatus atnl < 
•upplM'-* It. • «uine< tir>ri thereaitli

fIMMUo

\ eruen*"^

Uw prgauii appiunted byill. is.srere MaiMgri 
The Is

t hi lieiisrai Manager niaiujs

Is-ina 1.1 the Keu>a ami I gauds Uotway

rtteaikw
.. to uiatiage their tMintnaett ih tke ('ijluov

(K

the 4i«»eral Malii«w Ut U* |.,f tl,-' l-e-*^*^ 1.Together witi* full and free rigi! and hbrrtk 
coostnjci mauitmn renew ref>air an*! 'ise aitv leWrapii • 
fine or line* for tiw pur|itaMa tlie l^Asee- wk»n 
with tfkc Kailwav ai-fl the w«»fkiiiir '»! 'he MdUroh .Sml.t l»e|».*.ji

<o
It irelilit.lli* W*«r»e*'

'irw'■y' time
hufonrs» I h • ■ .fi *1 if,

(■) The Magadi Ismse tuaan. the first haiun reeiUd Ums of 
even date tterewiih.

•• 111 lei

T

) ,
•>
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whole or any part of the Railway and the rolhng-etock telegrapha 
telephones bnildings and other things of every description 
belonging to the Isjsseee in connection with the Railway and 
to use the eante for its own purposes paying nevertheless therefor 
reasonable compensation to the Lessees

(iv) Full and free right and liberty for the Government at any
or times to have any military marine or police force arms horses 
guhs ammunition baggage or stores mails mail-bags or post 
office requisites or things conveyer! over the Railway or to the 
Port in priority to any other traffic and in any case of State 
urgency (as to the existence of which the Government shall be 
the sole judgel with all the resources of the Kailwav

\ -N
I

time c»m««io "I 
milfUry

To hold unto the Lesseej* for t^ie torm i>l W sk-ur" Iroin thf l.>t -lay r-m.
tt> aubsiBtof November ]t)‘24 if the Magaili Isea-se shall w. Imi^: i-ontim^ 

and be effective at the veariy rent nf five pavable \.*arly in
advance without any iieducUf»ii on the 1st da\ .■! .lanuary in everv 
year and ao in propx.rtion for any h*se {wnisl iImii "in- vear the

said tenii havitii: lieen ina<ic onwab payments for the first/;year/[nf the 
the execution of these presents at t he (’row i- \4jfni.' and t he i JtAernnient
hereby iicknowlefltje

• tin maljlier t3. If the Mauatll Learie -tial! I>e •ieteriMine* i n 
whatsoever then this l-s-asc slmll i/w.. M'- ■Ictermin.- hIc 1«ii rubjc. t wi- o— 
to the provisions ol t'lans.- IK -4 these presents slid silh..iit |.r<-|udicc
to anv right of action or reme.h ol the lYowi. AgcUs ..r lie- .................. .
in respect of any antoceilenl

herein efintaiiie.'
hreai n hv the I.* vsef*.-d .ilt\ ( t h. • ■ wit.if;t<s

or provisions

.t.ri t-vvi;:'.' tier**t>v4 The Iscawes for thiMii.telttieii Mi.-es- 
covenant with the (’roMkn \)jeiit> mul as ii ss-{tarsi...... .. 'mMi tin
Goverament as follows

w fW,} ,♦ f|„-(i) The IsesseeiK will |mt »ti<
times an<l in the nmiiner .i!<>res<«e!

ri 111 itt'ieililH (■.'

Si.,. l.wl ..
1 lb. lu.— -IliVM I h« Jt.lii *' j;(ii) TIm Bole ami exdusive n.nirot «uil it-

shali be vested in tiie < <uiinii.>^u.iii i f-T Ti.in.>}»<iY* ujO iIm-
foil«win>» proviBions sliall have effin t 1,^^-

i.jn.»::«

(A) ThQ High ('ommiwuooei loi irana^H.rt sliali Aork the a. u 
Railway aa a bruneli of the Keiiva ami 1 yamla Hailwak ,h. h.

■ , l g«i..U k«lle «
and aa of the general Hvsfein .1 raiUa^' -.jieniieti
by the (ieneral Maimgei

|i

;
V-

I



. V/-•“

' i .,.-"i*‘'.»v3-. ■• ' "I't: ■'
mm >-' > -s.

i ',

*
\ 4Z2

u

for the latter year. No excess of tonnage in any preceding 
year shall be allowed towards making good a dehciency in any 
subsequent year.

(c) Provided always and it is hereby agreed that any breach of 
the covenant contained in sub-clause (a) above not due to Jam:

hereinafter defined, shall be waived if the liesaeesimjeure as
shall on or before the Ist day of Ajiril next following the date 
on which such breach shall have occurred pay ifie amount 
which would have been payable for freight for the period in 
respect of which such breach shall have occurreif if I lie Lessees 
had duly performed the covenant contained in iib clause (a)

above
Provided^ further and it

111 this tl«^oMmnec'f^'i3l‘^e/e^'the Mig^ I oinnnssnmer 
for Transport at his optioii from electina to sue the leiBsee.s 
for any unpaid freight and to obtain satisfaclion of mu pidgmenl 
bv attachment of any of the LenHi-es properti ‘ .• A

(v) The Lessees will at the expiratum or (subjetl lli«- j'io\ision.H to .teuTtf >p 
of Clause IH of these pre8e^t^) lh>‘ .■'■-"tier tletmiiiimti.-ii "f the 
term hereby firantei! -ieUver up to ilie < it.verniiieiit tin- .I.Miiiae.l 
premises with all l)UlMlIll.'^ ami liMiirn.s tlirre.m .-M .-pt mm h 
fixtures ami thm-jH as tin- L nf b- . ttiul-l t" rn.n-vt-
iu sucli state ami romliti-ui lu all t> as -iMli !••• < "iw'teiii
with the due perf'Tnuu.ee ami "bservaii........» tin- |.r■.wsnul^
horiMit I'outaiiied ami in proper •■r<l«-r f"i tin- tuttin .v.irkuiu
of the Hailw'ay

t'ltll lIU’ N it I ■
wiUii.iii liimM’w

(vi) (A) The Leasees shall nut aaaiun un.lerh-t '-f pari
jKMiHessioti of the ileimseil prenii.-Mi-s i-r tin v p^rt I tuTt-nl o xi epi 
the Hijih ( ommiHsn-tn-r for Tran-sport in .ntiiriinn-t v'ltii tin- 

hereof) i-r sutler nnv i <trjH)rati"ii (fttiei th.m ifn-
*-r iinv

• -I

wIi.m’ rT"l l-e

t.l

provisiou.**
Leasees) or any {mt-shu to --«• upv tin- tlemiseif pretiu^ 

lici-lisnr iMtlntuI lln- pr»*\i*ui'{Mirt thereijf as a 
writinf! of the (.‘rown Aki*-ni' but mm I. - 
unreasonably withheld

i.liseiif

VI itfit). T 1 aU> I;(h) Provided always that the ( r"wi. Ai'ent> mav 
consent if the proposed transrittion clfH-s m-t i. itn p..rt "f .» 
larger transaetaon which im lude^ <i.s well the pr« hhh. 
by the Magadi Ivcasr- or 
assignment or underlease or any 
be executed deliver U) the ( rown Agents an h.-h-ntur.- to 
prepared by the solicitors for the tune lM■lll^^ o| i he ' r- w i. Anent.' 
at the cost of the Lessees i-ontaimni/ « ■ ovt-nant b\ tiie mtende-i

I'-iniw*!
Ulilefib the U-Nsecs >11.111 lK-l<.r*' t )i.

tt^rvenicnt for tin- same .>liali

i. V
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(X) In everything done hereunder the Leasees shall interfere with
public and private convenienoos and rights as little as possible phn^ 
and shall take all such precautions and provide and maintam 

' all such temporary and permanent accommodation works as 
shall, be reasonably required for the prevention of damage or 
injury to auy property or .person or for the due preservation 
or maintenance of any public right or property.

(xi) The Leasees shall be solely responsible for and shall indemnify
and keep indemnified the Government against- all accidents Against 
damages claims and losses.,which may occur or lie tiicurre<i or 
claimed in or by reason of anything done upon the deuiiseiV'- 

any part thereof and if the (iovexnment shall by

I'tainu

premLses or
reason of the default of the Lessees make iuiy iievnieot mi n-~i«'. t 
of such damages claims or losses then and in even- sui li case t la- 
Lessees shall repay to the (jovemmetit ou demand tlie amount 
of the money so paid and of the costs incurred tlierciii liy tlie 
Govertunent but this clause shall not ext md to any m oideni 
damage claim or loss which may occur or be im urr. il or clainicl 
in or by reason of the working of the Hallway by the High 
Commissioner for Transport unless the sinv shall have iirisim 
from some neglect or default of the la-asees

a suitai)l<- iiIIki- "ii(xii) The Ussees fludl at all time.s pn.vidr
the site of the ILiilway or the Kenya and I L’antla Hiiilwax 
where iiotire.s may be left for .ir addn-.ssfil n, th.-

Iirntri'l. .In e*

(xiii) The Lessees shall not at any time during tlie lerni lien iiv x
' ' ’. 1 c aBiiniimlii'H !•. !»•

granted sell give barter or otherwise disposa- ot any iiriius or «„[(} t., 
ammunition of any description to any native or permit or suffer 
any such sale gift barter or other di8|»)sitioii to Is- mad.' In- 
aiiy employee or agent of the Lessees.

(xiv) The Lessees shall not at any time during the i. iin h.-rehy
granted sell give barter or otherwise dispose of uny spirituous I,'’ 
liquor to any native or permit or suffer any sin h sale gilt barter ' 
or other disposition to be made hv any .-mployee or agent ,.f 
the Lessees or import or authorise the miporlution of any 
epirituous liquor into the Colony except lor the use of the 
European agents or employees of the Leasees and in accordance 
with and subject to eueh rules as may from time to tim.’ Is' 
made by the Governor in that behalf.

(XV) If the Government shall at any time during the term hereby a.... i..i.,ii., ..i^ 
granted incur any expenditure in erecting or niaintaiiiiiig any 
sanitary works or regulations upon or in the neighbourhood ul 
the Railway the Lessees shall so far ae such expenditure is

V
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■ ^ the p^fevailing anS pr^Sbabl^cost of working the traffic aud the 
selling price of the soda goods or any of them.

(iv) The (leneral Manager shall so soon as coiivementiy n\ay be 
after service of any such notice deliver tij the I..e6sees a statement 
of the cost of working the traffic of the soda good.s during the 
period of the first six months of the hist year of the then 
current |)eriod of five years.

(V) The I^ieasees may within one imuitli after receipt uf any such 
slutement of cost serve upon the l leneral Manager notice 
referring the increase to urbitratiuii in accordance with the 
provisions in that behalf hereinafter (ontame<l and m such 
casi^ the validity of hin h increase slmll be<leterinin«‘d ac< <irdingly

ft - IS',' .'v
H .' v.-//

V
t: Provided that whenever jn. any y^

.Oda.^oods carried in r^peot

:ft;iSsnTS “
A„d lirbvided^tether ttot .in any ye« mtd total 

^i.hteol’^O.WO to^ and 150,000

- shs.^

the Leasees with the difference between the higher and lower 
rate or

(o, (.) At the exp.rat,0„ of the Hrat and every
five years; the (leneral -Manaaer may mcrea^ the rat* for the 
time being payable but so that the rate m force m each yea

■■ ■ daring the s^ond or third period of five years shall not exceed

the following :-

ter
r }

t:;
I. ■• c:■

r- ■t

.'•4

rates then appropriated. (vi) In such arbitration reganl shall be harl to the firecdding and 
probable cost of working of the traHic a”<f to whetfier the 
prevailing and probable wiling price of the s-nla gtaals |H*.rmit.s 
an uicreaae m the rale of freight and to all otlicr idu.snlerations 
which the arbitratorh or their umpire ma\ conisider material

(vii) The award may allow the iii«Te4ise nr any part then-nf nr inai 
fiiaallow the same and ■'hall Ite iontine«l mid restn«te<l witlnn 
these limits acconimglv

■i-.

'r-

' RATE PER TON FOR 
' EACH TON CARRIEI*WEIGHT I ARRIEI».TOTAl.

(\UJ) if the award shall rmt l>e made liefnrc t lie l oiuineiu eioeijl of

r»*a-ne reJaUsathe ]>en«Ki of five sears tn w fin h the Imtice >•! 
the I.eftstH'N shall pai the mcreaaed rale> s|*e« ilie-t in the 
notice as from the ' oiumehcement '»f the said periiol n'l l all 
proper adjustments and allnwanctsi cons«spi<-uti.il u|s.ii rfie 
award shall V>^ niaih- after award nia.Je

Sh. 20.00Not excmlinc loOiOOO tons

Exceeding ISO.ttOOtnns 18.0<»

- the total weight of 
than KVhfMJO tons the 

be less than the

1‘rovidcd that wbeuovcr in any year 
soda goods ciirned shall he greater i... 
amount pjiyablc iu mspMt of freight shall not 

r which would bo jiacable on 150.000 tons

(ix) An mcreaaed rate shall continue m lone loi iiip )sti.«1 ..f 
five lean* to whu h it relaU-s and thereafter until again iiu reasetl 
as hereinltefore provi<l*-d .u Je* r>ajM*'l as hereuiaflef provided

(X) *1 be tieneral Manager ina\ at .vnv tun*- t*v ii.»iiee to the Leasees 
decrejtse the rate for the tune bemg m f-'iie .i.»d ' i* h d*** re,«%e 
fchal! take efiect from the lime mentioneil in tb- m-t 
sui'h deertuuM' nuiN l>e revoktsi at anv tune bv il.< iiener.if 
Manager bv a furtfier notne in that belialf given lo the lA*»seejv

4-- '

anionn
untd the total.Vjld provided further that iii any year

bus lieeii exceeded the amount chargedwight nf ISO.IVKI tons 
■ ' ■' and puvaKle in respect of freight shall lie at the rate of Slis. 20 

and if and when this weight is exceeded the High 
for Transport slmll credit the Ix-awes wtth tin- 

•JO - and sh.s. 1«, ,

I Hit an t

per ton 
Conuiiisfiiuner

■ .........ihijarijpeeitietweim Shs.

(ii) Every increase of rate aa aforesaid shall be made by the 
General llaiiaget kIio shall give to the Ireesees no» lees than 
six nioiillis' ncitiee in writing in that behalf to expire at the 
end of the then eiirreiit period nf five years.

11. Except im hcrt3inb*‘for« [troviilfll iht- rat<*«> fur aixl the luie^if..
(iMtla Mhl t«m (i.g

fans fur ptuKMiiigcrs corned over the liwiiwav .shell l« fixc<l tniin tuiif to 
time by the (.^ut^rifcl Manager act'urdmg to thv »calc for tiic time U*uig 
and from time to time m forr-c uti the Kenya and I gaiida Kiiiiw.i\

give notice of any such increase L2. (i) .All freight ebarges shaU U-fsivable to Iha liigli ( oJunuaMohor i*. br
liayaW* in kslwanc*

(iii) The (rcncral Manager sltall ur»t
iinle.s.s he shall consider the same reasonable having regard tc» for Transport in advance, or if the liCtwH-n desire it the Aame shall f»r

7

■3:

, * *
l-i:
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carried’ to * Inedger Account which shall be se^rfjfcjisrant*®"
satisfactipu 9f the Crown Agents. ...y^^'

* i\i) Any freight charge not paid in advance shall carry int^ 
from and after the day on which the same should have been M ^id m 
advance or in the event of the Lessees having desired the freight chargM 
to be carried to a Ledger Account and having secured the same as aforesMd 

and after the customarv date for paymeut of Ledger Accounts unW 
payment thereof at the following rates that is to say during the

and thereafter at

to any rigkt of action or remedy of the Crown Agents or the 
Government in respect of any antecedent breach of any of the 
covenants by the T^^asees or -conditions herein contained.

'■ ' '

15. The Crown Agents hereby covenant with the fiCRsees as*‘‘^— 
follows : -

to the

CnTBHAMT*

(i) The Lessees paying the rent hereby reserved and observing and For .|um , 
performing the covenants and conditions herein contained and 
on the Lessees’ part to be observed ami performed Hhail and iiuiv 
peaceably and quietly possess and enjuv the demised premises 
during the said term without any lawful mtemiption from or 
by theOown Agents or the Government or any persons nghtfulK 
claiming froni or under them

(11) That the High < oiiimissioiier for Traiispon and tlw tieiit-rai K,a*.i.u.u. 
Manager will at all times observe tlie pnivi.siuns of this [..ease ’
BO far as the same relate to acts anti tilings to Ik* [.icTfurinenl 
or done by the High l uiiiniisMmner for Trans|«)rt or tlv' Geiir'rai 
Manager

(ill) No land within u «juart*T ot a anl** <in nthi-r sidr o| the railAav 
from Maga«li Junction to Lake Magadi shall U* Mtlii iras*‘>l or

from 
actual
first six months at the rate of £4 per cent, per annum 
the rate of £G per cent, per annum.

lein^rra trucks bebmging to t^e 
I the rates of the High

lit. The Lessees shall pay ge on
High (.'oinmissioner for Transport according to 
('ommissioner for 'I'ransport for the time being in force.

nemurrafa

mnagiort
upon the expressU. I’rovidcd always ami these presents 

conditions following ;

are

*> ' '/ *
(i) The l..esst‘es and anv i-uiiipany or corporation becoming by 

othenvise entitled t.i the term hereby granted
Lmhcb to be Bod 
MOiain BritUb Immw-s C' have Sfwt 

nfOMi -.1 all landassignment or
or aiiv part thereof nr to poasession of the denused premises

■ British in constitutiontt-av' -- otherwist* disj)ose«l <.f h\ tfic Govcrmncnt t«* anv penum (stwiii- 
uther thnii tiu* Ia*».*«-«'s uitlimit first jmng t -

nr unv part thereof shall be and remam 
and character rei'istered in Great Britain or in a British Colony 
and having their pnncijial place of business within His Majesty s 
doiniiiioiLs and the Chairman and at least four-fifths in number 
of tlie Directore of the ],essees or any such company or 

aforesaid shall at all times be and remain British

fjf corporation
the licssecs the fiptioii <•( juiruig fr-.m the Gi.v. rniiifMt tfi-
whoU* of the lan«l m) pro[«>.s.d t*. Id- miM irased .o 
disjKised (ff on the «ainf or nuiuUr terms «ini • oii.litk.m-' -t*- 
thow of. which the < insmiiie rit mav !»• willitii; (• -d-ll -•!cor]ior!ition ns 

subject.^.
(li) I n t he i-vent of am alteration beuig [iro)ioBed in the Memorandum 

nr Articles of A.asnciation or constitution of the Lessees or any 
aforesaid notice thereof shall

otherwise dis[x»fiK* of tlif ••rtiii*' to aiiv olfier oi

I'orisiration and li ■»pHo[i 
within two miiiilb-'* froro iiml nftro 
rmtice in that lichalf

•shall id- .-xr-ri iNdfiio l>v' tin- IsesiM-.-*

ilix'll l)w lA'iMK-t ' --I^■rv io.

Hiich i iinipany or corporation 
bo given in UTiting to the Crown Agents who if in their opmion 
the said alteration shall be contrary to the cardinal principle 
tliiil the Lessees and any sueli company or corporation as 

British Company under British

as

rrc.viil'-.l .-.|wii\> th.ii if and wheiii'v.T Hit' viid r>ht bi*!>di\
•r uiiA

. .la\w

.*r16
reserved or nu\ freight charge hereby coxeiuinted to 1..* paid .

(■ >r t li*' dp.e • "f fixt ’part thereof re»|K*<tivd\ sliail Ik* in arrear 
next after anv of tin- days w lierp..n tfx* "aim- .mglit t«. U- |.ajd ae alofeniMd 
(whether the ^arnc .■^hall or shall not liave Ik**-ii a-galU detiiuiidedl lU d 
there ahal! Ije any breach -t n..n-,,lK«*rvrtn. of anv of t»ie .-ovenanl^ 
on the part of the iwhether n.-.-.dfV.-
contoiiied nr if the ly'ssees while the tlemi.**e l premnw-P «.r ai.v pari ihtTeff 
remain vesteU in them hhaM go inU» Inimdatnm whether volujitarv <»r 
corapulsorv (except with the trmaent in writing »>f the <iovertirnenl 
ft voluntary liquidation for the purjaw ..f r»H-onstrvn Lion only) yj >uf!er 
a receiver of their undertaking or anv part thereof to be apiKiinted by aii) 
Court of conqietenl junwiu lion m rtiinmit anv act which a..old reorfer

ufiire.sjtid shall be and reniaiii a 
control mav refuse tlieir consent lo such ulteratioii.

such alteration shall be made without the(iii) If and wlienever any
written cemsent uf tiic (Viiivn Agents or if the Chairoian and »t 
Iciist fniirdiftlis in miiiiber uf the Directors thereof shall not be 
British suhjeits tlic (.town Agents may, thereupon forthwith 
hv notice served on the Lessees or such company prcdtpoftrtion 
as aforesaid as the ciwe-may be determine the demise hereby 
made without making any compensation but subject to the 
provisions of Clause 1» oi these presents and without prejudice

■r nltiriuali'cl h*Ti-iii

r .. ‘v

7 ■

h, '

wfA ..dirii-v
•9

i * .i>js.a
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(a) vithoixt payment to uw and work for the puipose T^npb uHt 

of the Lessees’ own buEwass in connection with the working
of the Magadi Soda Depoeit such telegraph and telephone 
lines as the Leasees or the Company whose assets they, have 
acquired before the date of the notice exercising the said 
option may have constructed under the liberty in that behalf 
hereinbefore granted.

(b) The right to have their goo<is eonveyofl iii the manner uiul c*mi«« of go.Hji 
at the rates hereinbefore prescribed.

(c) The right to have the Railway with all necessary rolling sttx-k 
and other equipment and the traffic thereon maintained worked 
and managed in accordance with the provisions of Clauses -I (ii)
5 and 7 of these presents.

HRft due ol assigns 
^ them shall become

the ^jCKees liable to be wound up on petition 
of the Lessees not being a corporation shaU or ,
'bankrupt Or make any alignment fpr the benefit of or enter into any 
arrangement-for composition with their or bis creditors then and in any 
of the said cases it shall be lawful for the Crown Agents or the Government 
although they may not have taken advantage of some previous default 
of the like nature at any time thereafter litto and upon the demised 
premises or any part thereof in the name of the whole to re-enter and the

their former estate but

\
■IrV' --"' '

V -- /
same to have again repossess and enjoy as in 
subject to the provisions of Clause 18 of these presents And 
thereupon this Lease shall cease and determine but without prejudice 
to any right of action or remedy wiiich may have accrued to the Crown 
Agents or the (lovernment in respect of any antecedent breach by the 
Ijessees of any of the covenants or provisions herein contained provided 
that this proviso for re-entry shall be subject to all such restrictions and 
conditions ujuI such relief against forfeiture us shall for the time being 
be applicable under the laws of England to provisos for rc-eutry contained 
ill leases of similar property in England.

•‘•9V

20. The price payable by the Guvenuneut upon a pur< hu.s4- under Prtoe 
the exercise of either of the aforesaid riglits shall be ascertained bv 
deducting the sums hereinafter mentioned from the aggregate <>f tiie 
two following sums namely ;

(a) The sum of £509,582 being tin- agreed amount of the capital 
outlay made by the Lessees or the Company whose assets they 
have acquired in the cjin.'itructiori of the Railwav prior to tin- 
date hereof.

(b) All sums expeinied l;v the la-ssees after the date hereof aini 
prior to the ilate of the notn-e exercising the <»ptinn ujion 
additions or bettetments.

* '
17. At tlie expiration of the term of 99 years liereby granted 

(but not on the sooner determination of the said term) the Railway and 
all the assets and property whatsoever of the Lessees used for the 
purposes of or tn connection with the Railway shall inimediately on 
tlie e.xpiration of the said term and free from all payment be and 
become the pro[)e.rty of the (jovernment.

At •nd uf tfi«
M term llw
Kailwny iin<l all 
aaHit8 tu bejonu to 
tbu Goveminaiit

V-

■j -
•V5»-,

A .

18. If tliis Lease Hhall be determined otherwise than by effluxion 
irch.M, .m of the .said term of 99 years the Government shall have the right to
tortn.nat.<.t. purchii.se tlic Riiilwav and all the assets and property whatsoever of the

i.rf'ssces used for tlie purj o-ses of or in connection with the Railway at 
the price hercinafte.r mentioned upon giving to the Lessees one months 
nuti(c in writing in that behalf such notice to

The sums {if any) t<j In- detluctcd fr*iiu tlie aggregate id the t\i<> 
above-mentioned sums shall bo u.scertained as follows It and wlo^never 
after the 31st day of Octolx-r 192« in anv vear oii.lmg <in the 
Slat day of October during the continuanci- of the term hereby 
granted the aggregate amount payable by the Lessee.-! bv wav of freight

Optiun tij tlm
I-- pu

del

) \m giyen wit^ one charges hereumler and by way of royalties under the Magadi l.,eaHe 
shall fall short of a

10. (i) The Government shiill have the tight at any time during^^-^ ...

equal to Gie a^?K^gate u 
Railway rate of seventeen sbillmgs aiu^nig^fv'^iH wintwinfti 
ton on the freight despatcheil by Railwav

noun! t/f a 
^shilling {H*r 

or agrtH-d to be ilespati bed 
by Railway during that year an<l the amount payable bv wa\' of 
royalties under the Magadi Lease (pixivided that for the ])urpose 
of this clause such royalties shall be deemeil to !«• pavable from the date 

, of these presents) then and in any such case the amount of the defi« leiicv 
together with compound interest thereon at the rate of l|^ per cent, 
per annum calculated witli yearly rests from the e-xpiratioo ,.l the 
year in which such deficiency oetJurs down to the date of completion of 
the purchase shall be deducted in ascertaining the pnie to he paid bv 
the Government as aforesaid.

sum

Uptjun tu the 
(ioremsicnt to 
puntUM Kt W)}’

y
the continuance of the term hereby granted to purchase the Railway^J!* 
and all the assets and property whatsoever of the Lessees used for 
tlie purjMises of or in
of tlie l.e.ssees under these presents at the price hereinafter mentioned 
upon giving to the lessees one year's notice in writing in that behalf.

(ii) If the Government shall exercise this present right then from 
iru!rrtl!i.u the purchase until the expiration or sooner

determination of the Magadi Lease the Lessees shall be entitled to the 
following rights end privileges :—

connection with the Railway and all the interest

If

mft-

5sy;A
-■ ■

Sail IA
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29. Except m cases (if'pny) m which these l«8«ents exp'ressly 
Fovide to the contMiy no ffclui^ or imiasion by theijeseos in the 
obs^ance or performance of any of the stipulations agreeiieirts or 
conditions heroin contained and on the part of the Leasees to be 
obeyed or performed shall give rise to any claim or demand against 
the Lessees or in any manner operate to the prejudice of the Lessees 
or be deemed a breach of any covenant or obligation on the part of 
the Lessees hereunder whether express <* implied if it be shown to the 
masonable satisfaction of the Governor «h»t the,defauh has arisen 
bom force majenre that is to say any of the following causes namely : 
the act of God insurrection riots war strikes or combinations or lockouts 
of workmen not properly attributable to the improper acts or defaults 
of the Lessees or any other circumstances whether ejusdem generis with 
the foregoing circumstances or not which in the opinion of the Governor 
may be beyond the reasonable control of the I^sees

Fantmajevn

— And if and so 
often as anything which the Leasees hereby agree to do within any 
specified tune shall be delayed by any such cause such specified time shall 
be proportionately extended.

30. (1) In case and so often as any dispute difference or question portion lo,
shall arise between the partiee hereto or any Government Corporation 
Company or person claiming through or under them respectively or 
between any of such parties Governments Corporatioius Companies 
or persons concerning or relating to the subject matter of these 
presents or any part thereof or the constructipii jueaniug or effect 
of these presents or of any award made in pursuance hereof or any 
clause or thing contained herein or in any such award as aforesaid or 
the rights or liabilities of any party hereto or of any such Government 
Coipor^on Company or person as aforesaid hereunder or under any 

. ^ such award as aforesaid then (except in any case and as to any matter 
^ for which other provision is herein niade) the subject, of every Such'S®:^ 

dispute difference or queetion shall in every hake dh the demand in writing 
, ,ot either party be referred to the arbitration and award of

Arbitration

an umpire
if the parties can agree to an umpire and in case they cannut .so agree 
then of two arbitrators one to be appointed by each party to the reference, 
and an umpire to be appointed by the two arbitrators or if such two
arbitrators fail for month after their appointment to appoint 
umpire by His Majesty’s Secretary of State for the Colonies for the time 
being. The decision of such umpire or ^bitratorS as the case may be 
ahaU be final and without appeal and ti^g upon all parties. If either 
party-to any dispute difference or qua^on make default in appointing 
an arbitrator within three mdfiths ^fter the othei^arty has given liim 
or them notice to appoint Jhe'sitnfe tlfe partywho has appointed an 
arbitrator may appoint-thut arbitrator to act as sole arbitrator in the

one an
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reference and hk award shall be final and binding upoft all par^ and 
all the provisions heroin contained with reference ta tl^ Jtt>pbiding8 of 
two arbitrators an(i jui umpire shall muto/u mutawHa-he applicable to 
such sole ttfbitrator. ,

(ii) The arbitrators and umpire shall hoVe "fulT power to make 
instead of oW awardr ^ every 
matter shall be final po far' aa it- 

were the whole matter referred.-
P'-

Arhiirators a*> 
iDkJir iwrhAl kwcnb

if they or he think fit several amyjik 
such award thoufih not on the^^R 
('Xtends and as if the matter <

(ill) The arbitrators ^^ffiipire shall have full power to proceed 
absence of lH>th or either of the parties after giving to both parties i 

su« h notice as the arbitrators or umpire may think sufficient of their or^ '/ 
his inieiilion to priK’eed. -

(t\) The arbitrators and umpire shall have full power to inspect « 
the Isjuks documents and accounts of both fiarties to the reference^or 
eitlier <d them and t<» examine on oatii or affirmation or on statutory 

!•■• Uraiioji Mi lieu of oath the ntlicers a«;^nts servants and witnesara of 
the parties respei-tivelv.

fv) The rosts of the reference and award shall be in tfie 
discretion of the arbitrators and umpire and such costs may be 
uwanU'cj as between solicitor and client.

on
M*v pnic*^
rx ,.irU

III the

Mat Inspect IxMikji 
Mtd Alt iiUUU ADO 
x-XAminr UD >iAlt

Attii (•mridr lu>

'Che marijtiml notes hereto are for the sake of convenience 
’>nl\ ifiid shall not «fle«t the interpretation or construction of these
I •r*'M-iil.s

:tlMAryia*] lioUf

i^ll iDltllCSS v\here >f -me <■( the t'n>wn Agents has hereunto 
■ >' h«n<l aii-l lenl ami tlie l.essees have caused their common 
t" he liereiMii.i allned the day and vear Hrsl above written.

.-.i

' /.^t^nrO S^ali-i <.iel |a-livered liv 
<>ne of

the frown Ayt-iit- t-.r the ('uIowms 
III ibe pTrwiit'e

- i

'/
rommpo >1 tu AUga*l>}

Soda Compaiiv Limited »a* here '
f

II lit < I arilXe-l III lln j Ir-J h- I .1

I
I
Snrel<^

• rf- ' ■ f0t^
* ■ V-0'5 i $

liai*
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reference and bis awaid shall be final and 
all the provui<MtB herein ocmtained with 
two arhkrs!t€i8 and an omj  ̂-shall mutatis mwtmidM be apj^dicabls to 
mch aote arbitrator.

(ii) The arbitrates and umpireshill hsTe foil power to make 
if they or he think ht aeveral awards instea4 of bne awai^ and evoy 
such award though hot oh the whole matter shall-be'final so far as it 
extends and as if the matter awarded on-were the whole mattsc referred.

(Hi) The arbitrators and umpire shall haTe full power to prooesd 
in the absejice of both or either of the parties after giving to both parties 
such r)ot]<« as the arbitrators or umpire may think sufficient of their or 
his intention to proceed.

(i\) The arbitrators and umpire shall have full power to ii^pect 
the books documents and accounts of both parties to the reference or 
either of them and to examine on oath or affirmation or on statutory 
declaration in lieu of fiath the officers agents servants and witneSBes of 
the fiarties respei-tiveiy.

(v) The costs of the reference and award shall be m the 
discretion nf the arbiU-ators and umpire and such costs may be 
awarded as between solicitor and client.

Mg upon ail parties and 
&to th« pnoaediiigiKrfr

Arhitnton nuy 
B&ke p*r1aU ^iruds

1;
M*y ptmoMl 
UporU

I

)l*y in^MKt booka 
Mid mocoDDa ukd
exunine oo (wtb

Aitd proride lot

:il The marginal notes hereto are for the sake of convenience 
only and hhall not affe<-t the interpretation or constniotioD of these
prf*j«*nth

MAriCMaJ o»tr*

iDltlUSS wiiereof one of the Crown Agents has hereunto 
J and the l.<e8see.>t have caused their commonM'l hl^ hancl aiifl

•.ert' t<, U- lifTfiJuto affixed the dav and year first above written.

Signth aii‘1 l»el:vi-r«-d n\
one

the Crow n .Ayeiiir for \ n*- < olorime 
ui the prefHTti f of

of I

®()t iTainmon Seal ul thr MaiimJi
fVMiM (.'.jUipuny mu h.nT
unto 111 tilt priMienc.' - I

I
'

lArertort

•Serrefary

»■
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PORT, BRANCH RAILWAY LINE, WORKS AND PIER 
AT KILINDINI.

"■s'

r. ?:
DATED Ht-J,;>•'• • ,

. ',

Sutton, Oiamannky & Oliveh.
3 & 4 Great Wiijcheat<?r Street,

London, KC 8,

• ••



PLAN SHOWING LAND, SIDING & PIER AT KILINDINI 
TO BE DEMISED TO THE MAGADl SODA COMPANY
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COLONY OP KENYA.

REGISTRY OF TITLES,

District.)(
I lTLE No.

6,6od ornm
il IQ

Term 99 years From 1.1M9*J4 to ^B.*2023

Annual Rent ^

^noto all |ilen l)\ thfsp jiCfsfiil.. thill fur the 
KIiW.VKH WILLIAMcoasider&tioQ hereinafUir expre-Mse.! I 

MACLEAY (IRIGG Knight ('i.innianclcr uf the ILiyal Vliunian 
Order Companion of the Most Iiisiinguished Order of .Sitirit Michael 
and Saint George Companion of the I liatinguished .Service Order 
upon whom Hia Majesty has conferred the ilecoration of the Military 
Croaa Lieutenant Colonel in HLs Majesty’s .\rniy (retired) the 
OOVEKNUK AM> CO.M.MA.SnER IN CHIEF OF THE 
COLONY AND PKOT'EC’TOUA I'E OF KENYA on lathalf of 
HLS MOST GRACIOUS MA.IK.STY KING GEORGE THE 
FIFTH do hereby under and hy virtue of the powers vested in me 
(Brant unto tlm M.YG.AHI Soda company IIMITEII a 
Company incorporated pursuant to the laws of England under the 
Companies .Acts 190S to 1917 and haring its registered oftice situate 
at No. 18 Coleman Street in the City of I.uiidou ihereiuafter referred 
to M Ae Lessees which eapreasion shall where the context so admits 
include their auccessore and permitted a.saigns) ^11 tl)at piete of

in thel&od situate 
District of the 

mMsuremem 
to say Portion No. 
Meridional District

Province of the said (’ol(in\ cotilainiiiL’ 
acre** more or Ic.nh that i'

Ijind Oftice No
wliicli Hiiid {liece of larui with

.f

mMill
, . ta 'Mils-
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COLONY AND PROTECTORATE OF KENYA. 

(This Inbcnturr
#

mail*' tlir 'lay of

ilifttocrn tmk
IMI'. lOl.dS’IKS

o-riii^' for uti'l I 'fi iM-lutll

<1 Ki'iisa
if ihi- oiif |K(ri

Mic4ir}»or;iti'.| [•ur'.iiaiit to i ho laws of Ku^'lnn.l nu'li-i ih-

t ):if thou.sarnl nine huiiilrc«l ami
( KoU’N .a«;knts for
roft-rn-.l to a.- • rhr I'n-wn

of tiu' < io\.'i niiH*nt of iho Colony ainl I'lot.-i toruti-

i Ih-irinafti’j ffiMToil to a.> '{lir «io\. rnmoiji 
am) ihr .M \<,Altl .snDA Ct)MI'AN\ IJMI l F.l I (

( > •(iip.ihiO' \i t-i 1H()h i«ii7 Hii'l h.ivni^: lU
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til.'
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cOlhcrt.o ., III i !!•!. l.'ltf
' l.c' ■ w II [| .III-1 »• x-'. i.' l-il

Id \1.Il .il-iC. Ma*. 1
lA .

I .'‘a-M , I iiii: >

iimI Ilia'!' fill’ ...III,.- jiatli'o

-laim- '.iili r tin- l.iml* kn-'Nvti .i- ' l^ik M.iita-ii 
to ill*' lot a ■' I'll • I Niim-[\ mill
No\ riiii.. 1 I !i'.'4 -III •)' ' ' 
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rla- l.ll.lltlol 
l. |».stis . arl.oiial

Aiit) luhrrc.is '.i n Iml'ii'M-' 
l.«-iv.sr 1 l»-.vfiiio *\-n .laif hiUi aii-1 '-KoiiHril

In I- .11,ill. - ao.-'l tin 11. in.

jin-^fiilaii’l lu.nl'' IkIhi-. ri rtn- -jun*- - i- .ii*
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tS^CrCBS tor tlie purpose of working the said deposits of 
lau lionate of soda at Lake Ma^i the Leashes or the Company 
whose assets they have acquired have at their own expense construct^ 
a pier Iranch railway depot wnrl|UKngs and other works at or n)^ 
Kilindini uixtn lands provided h|||Hr(;overnment and hare agiried 
to take and the (Toverniiient 1i^|pjp|pee<l to grant a lease of the said
jii't’iiiiso.-..

lor Least!

tobcrcaS the Goverfimei)<; have agreed to grant and the 
Lessees have agreed to take a le^e of the Magadi Pier and Depot 
Works now demiseiL^liKling the Depot Works, Shimanzi Pier and 
Branch Railway at Kilindini

b}|)rrrU5 it has been agreed that the shall be in
the form of these presents and shall contain such covenants and 
provisions as hereinafter contained

lioto ttis lllbcnlurt hiitncssftb and it is hereby agreed
ami declared as follows

1.—In these presents the following expressions or terms shall 
have the following meanings respectively :—

(a) “ The Colony ” means the Colony and Protectorate of 
Kenya.

|iit>-T|irouuuii

• '

■ >-■ ■’ '> "1 ‘ ,

■ ..iiiE. ..1' .±
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to^tltas for the purpose of working the said deposits of 
Oirlwnste of soda at Lake Ma^i the Lesa6es or the Company 

.. whose assets they have acquired have at their own expense constructed 
it pier branch railway depot works sidings and other works at or near 
Kilindini upon lands provided by the (Jovernment and have agreed 
to take and the (iovernnient have agreeil to grant a lease of the said

■iotUnv ■ '- .»•
V

toilCrC^S tlie Govemmer^ have agreed Uj grant and the 
Lessees have agreed to take a le^e of the Magadi Pier and Depot 
Works now demised including th^ Depot Works, Shiraanzi Pier and 
Branch Railway at Kilindijii

' tobfrcds it has been agreed that the shall be in
the form of these presents and shall contain such covenants and 
provisions as hereinafter contained

^OtU ibis 3fnt)CUtUrr toitnfSSCtb a^nd it is hereby agreed
anil declared as follows

1.—In these pn'scnts the following expressions or terms shall 
have the following meanings respectively

(a) “The Colony” means the Colony and Protectorate of 
Kenyu.

lulu rproUttioii

•v

Ei/-
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(D^ »Shl»ianzi Pl*r» >aus the pier Included In the 
denlsa herebx sedet ^

CE) "tbe Breach Ealieey* meena the yeileey It"®
demiae hereby made and:''Cohheot-Inoluded In the 

Ing tfce Depot Korke hereby demised »lth the

Kenya and Cganda Railway.

defined Ir the(F^ sRoda Grade" means Soda Goode as

Hagadl Lease. 1
i.*OU

“Mouth" means calendar month.

(j) "Ttro Magadi Pim and Depot W< 
hereby demised together withjiapotr 
and the Bi

Shimanzi Pier 
ly Line and all works apparatus and

k 4t;h.

2.—The Crown Agents for and on behalf of the Government ,D«wo^pepot^ 
> hereby grant and demise to the Lessees all that Depot Works situate Bnnoh 

at bhimanzi near Kilindini known-as the Matmdi Deoct and the tHKi%venimDM

Line leading from the Kenya and Uganda Railway at Kilindini to 
the «aid Depot Wor^ s

and ail the land held therewith, me boundaries of
which are
and the site thereof is delineated on the plan in 

ienUfly deoepibed in Sab
and is thereon coloured

■P

Excepting nevertheless out of the demise hereby made and 
reserving unto the Crown Agents for and on behalf of the Govern
ment aa follows

(i) All mines minerals and mineral substances including au 
precious stones and all coins treasure relics antiquities and ^

/
praoieoi ■kuui. etc.

u T*-. I’-', i
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^Itb to^enaS for the purpose of working the said deposits of 
carbonate of soda at Lake Magadi the Lessees or the Company 
whose assets they have acquired have at their own expense constructed 
a pier branch railway depot works sidings and other works at or 
Kilindini upon lands pi<>vide<l by the (rovernment and have agreed 
to take and the (lovemment have agi'eetl to grant a lease of the said
jin'tnisC"

Affnii-mc-iu 
fur Lira»<)

near

J •

tobffCdS ihe (bivernment have agreed to grant and the 
I have agreed to take a le^e of the Magadi Pier and Depot
\Vnrk> now demuol itioliiding the Depot Works, Shimanzi Pier and 
Hraneh Ibulway at Kiliij»liiii

3diI) CobfrCdS u Ims been agreed that the sanaei,shall be in 
111*- form of these presents and shall contain such covenants and 
provii*ion> u.-^ hereinafter contained

JlotD ttlis Jniiculurr tuitntssft^ and it is hereby agreed
and duclarwl as follows ; —

1.—In these presents the following expressions or terms shall 
have the following meanings respectively

IA I •• I’he ( rdons liiejins

Kenya.
the Colony «ind Protectorate of

iii; •
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other similar things lying in on or Bnder the demiged i ^ 
promises other than carbonate of soda with fall and ft«e ' ' ' 
right and liberty for the Crown Agents and the Gortnunent 
and their Leasees ^■fersons authorised by them to s^iroh;- 
for sink to woH^Kraise- carry away and dispose of the ■ 
same ami for suojpP^oses to sink drive erect make and 
use all such pits shafts drifts roads tunnels ’ airway 
watercourses railways tramways and other roads throng 
across or under the demised premises as shall be necesaaiy 
or convenient so far as the same oau be done without 
interfering with the Lessees’ working of the demised'premises 
and without letting down or causing to be let down the 
surface of the demised premises^ and subject to the 
(iiivemment making good all damage done by snoh searbhingj 
sinking and carrying away.

s

(ii) Full and free right and liberty for the Government in any 
case of .State urgency (as to the existence of which the 
tiovenmient shall Isi the sole judge) at any time or times' 
nitlioni any consent of or notice to the Lessees to take 
ii*ni|Mirary (xissession of the whole or any part o£- the" 
demised premises and any rolling-stock telegraphs telephones 
liuildings and other things of every description belonging to 
the la‘ssees in connection with the same and to use the 
same for "ife' ow n puriioses paying nevertheless therefor 
n a.Miiiable ciunjH'niuilitin to the Letisees.

tMii wbUoI far any CjmeiiiuiUiH publiu jiB 
if Bmnch Railway Line

from tlJc Kenya ami Uganda Railway to theJJdvi 
Uimr at Ktliudiai now uodepcQO^UtictiQn-

bcMcti rkilw*
and 

Lvernment 
lheful)r>gf»|i

to diverts take up. relay ur in any way’^ifer the said Braboh 
Railway prnvkltMl that the^ighOs Leaseefi undw the
loaae to the use of the Brancbr^Railway shall not lie^terad 
or rwitued by reason of^ikrty diversion, taking up, relaying 
or altering of the Bni 
ftaaaage and if ancLirh 
maintain a pdb|k5road of a width of dO feet between the 
Depot Wojift and the foreehore, the said paasage road 
to paa8>r<er or under any stracture built "Jf used by the 

l)etween the Depot Works and the Shimaiud Pter 
tmavn may docidn Provided always that the said 

passage or road shall not interfere with the said struoture 
or with the efficient working thereof nor shall this reservation

efi Railway. And the ftdl right of 
0 required the right to construct and

I

s
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right and 'libtirty for the Governjtteht 
y> time euid at any time tc pass traffic

A
purpose.■;«''̂  ■■ • ;■ '.•■■;•

'-■ry '■:

|^Sb1*U«y (1») Full and free right

from tlae tc, time and at any time to clvert, taht 
up, relay or In toy »ay alter the branch nalivay

and liberty for tne Government

i-
ir- ■'

Frovlded that the use ana enjoyment thereof ty the

Lesspea idicec .not be Xnei faby. ^ex. fcjiwriti.> \
fc ATf V**gi*.*>f tV

. « a£/et^^
luli and Tree rigbb tuac libeity loi ibt oov^rnment

✓
> ■'

Bight of Way 
toljaoaht to the 
Foreshore. and their assigns ol *ay at all timi r ana foi ail 

purposes over a strip of lend not eictedir.f bJ lect 
In ,»ldth adjacent to thi foreshore 
•1th the dealaea premises.

..nerc co-extensiv.

Jtght to make 
i pu>llo Jioad..

(t1) Full and free right snn lllerl; for tut. eovernaieii i
s.sMptlw'V xt. ^

to GOQstruct and aalntaln a putila ro't^not useoao- 
Ig <0-feet In wtel th ■ ea jaeeet

irs do-estenstvs sith 
position as th> doverai

----- - 1 yrr tttwyre
^'!^t£:^a-feav«e:rT.-:.e4;T-..

'
-1^ ewb

*,■■ -•fe..---I*#•, ••
&'■ ■ r.s.fl

t
■A

'v-v'*.

v.«
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■f-

•> ..
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prevent the Lessors from effecting any strengthening of the 
said sQ'^are /wbrohM they may deem necessary provided 
such strengthening does not interfere with the effective user 
of the said road or passage.

,.-^0 hold unto the Leaseea^ from the 1st day of November 1924, 
^ fory term of 99 y^s) a» a ywiy I'ODtaJ ef ^^ /- 1

I
c*~* d

lot day of January
p«i«44h

>portiow for any leey -y^ar,
-year.

3. —If the Magadi Lease shall ije determined in anv manner Le*«e w deurmm.
If U*gad) Lwm 
dalerminisdwhatsoever then this Lease sl&ll ipso /arto determine also but 

subject to the provisions of Clause 10 of these presents ami 
without prejudice to any right of action or remedy of the Crown 
Agents or the (iovcmment in respect of any antecedent breach by 
the Lessees of any of the covenants or provisions herein cotitained.

— /aJU u.&-
^ 4. —Providefi always and—it rin berrliy that if and

whenever the said rent or any part thereof shall be in arrear fur the 
space of 60 days next after the <lay when the same ouglit to be pii<l 
as aforesaid (whether the same shall or shall not ha\e lanm legally 
demanded) or if there shall l»e aii\ breach or non uliservance of anv 
of the covenants on the jjart of the lessees (whether negative or 
affirmative) herein c<intained m if the J.essees while the deuii^ie*! 
premises or any j>arl thereof remain veste«l in them diall g< 
liquidation whether voluntary or coinpulsurv (r\cepi with the c tm-senl 
in writing of the (iuverninent a voiunutry Inpiidation f<*r the pur{S).s<' 
of reconstruction only) or suffer a receivor of their undertaking or any 
part thereof to be appointed by any (’ourt of eom[aM<*nt jhrtwhaiion 
or commit any act which would render the Le.vsee.n lial»ie to be wouud 
up on petition or in the case of asaigiui of the Lessees not Isong u 
Corporation shall or any of them shall becuinv lankrupt or make an) 
assignment for the l»euelit of or enter into any arrangement lor 
composition with their or his creditors then and in anv of the .vud 
oases it shall be lawful for the Crown Agents nr the (rovenuneut 
although they may not have taken advantage of some previous default 
of the Hke nature at any time thereafter iuio and upon the demiM^l 
(Hvmiaes or any part thereof in the name of the whole to reenter 
aod the same to have again repossess anti enjoy as in their fonner 
estate but subject to the provisions of Clause 10 of those pres(:-ni.i 
And thereupon this Lease (and the liberties hereby granted) 
shall cease and determine bul without prejudice Ui any right of 
action or remedy which may have accrued to the Crown Ag*‘tn.s ..r

Ptovi**i Int ri

into

■

I 1. «
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the Uovemment in respect of any antec^ent bj the'Leaefees
of any of the covenants or provisions herein contained provided that 
this proviso for re-entry shall be subject to all sych restricti^^^nd 
conditions and sucli relief against forfeiture as shall for the ti^Hjl 
he applicable under the laws of England to a proviso fOH^btry 
contained in leases of similar property in England.

“g

i >.--The Lessees for themselves their successora and assigns 
hereby covenant with the Crown Agents and also as a separate 
covenant with the Government as follows ;—

(i) The Lessees will pay the rent hereinbefore reserved at the 
times and in the manner aforesaid.

I.KltlikKti'
k'liVKNiWTh

Til |.Ky roil I
{{

uffe^to(ii) The Lesseco during tbo oaid torm will
be used the said Port of KiUodini and the Depot TVbrks, 
Pier and Branch Railway now demised save and ^^ept for 
purposes directly connected with the coe 
Lessees of the Lake Magadi. In pa^ 
liessees will not use nor suffer to be 
Railway for traffic other than the tnidsportation from and 
to Shimanzi Pier of things incidept^ to the exporting of the 
said .soda producU nor will uspdJor suffer to be used the Pier 
save for the loading of ves^d» with the said soda prodoota 
of Lake Magadi and Jibe loading and unloading of coal 
and oil and other arti^es required for and incidental to the 
working of the wjlicession of Lake Magadi and the supplying 
the siiid ves§pfs with water and requirements incidental to

hjlgi that thereby 
'^itre evaded: nor

non of the ^ 
,r that the 

the said Branch

the loading of the said soda products 
no harbour dues or other lawful chi 
wdPin any way enter or attempt to enter into competition

________________ £i«8 Provided always -that it
not be deemed a breach of this clause if part of^i^^rgo 
of oil which is dischaiged into the sto 
Lessees’ premises is used for purppse^ 
incidental to the working of t^e^6n^a8ion of Lake Magadi 
prijvided that the discharge of the said caigo is primarily 
for securing the l^cSsees' requirements incidenUil to such 
workingharbour or other dues 
payablein respect of any .such oil so used for other purposes

Provided also that this restriction shall not prevent 
the u.ser of the existing oil pipe line carried by the 
Shimanzi Piers and leading to the storage depot of the

iththe-e
)i a, agoHSiDks on the 

other than those
1 P ov.'rj‘ O'-

J^cXy<ri^

*
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^ IL:' *-leaser t|ti^.„ifi)j:^ t*»B888.,4h»il
. - ; 4ealwa:pr6|«i8«t.or #ay part thereof far any paipose other .

th« and eaoeVt w||r purpowa direcUy

wrkihgythe 4^oM:t* #1 cartonate of aoda under the Bagadl 
teaee yr. ritfa foa of Side Goode.

.4*3
.not US* or suffer to be used the

connected elth

(B) the teeBoee shali not

Branch Eaiie^, of any part thereof for any purpose other 
than and except only the transportation

use or suffer to be used the

from and to
Shlnanzl Pier of things incidental to the export of Soda
Goods.

(C) the Lesspes shall 
6htiBaoiiv.piep or any part thereof for

not use or auffer to be used

any purpoae other 
■Ifian and except only (l) loading vessels »lth Soda Goods 
hr (2) unloading from vessels coal or oil Aor other
articles required for and incidental to (sorlting the 
said deposits of soda under the Begadl tease or (S) 
supplying vessels being or about to De loadec or unloaded

is aforesaid »ith“gater and olner requisites Incidental lo 
loading Soda Goode.

(D) The tesse'es ahall not use or suffer to be used 
Sh^anai Pier or mv part i

(E) -She l«es*ae|k«halj not use or euffer to be i^sed

, J'of-Bny part thereof so as In any way 
k .pr'ihtenpt to..,«Bter lato QOBpttitj.on with any/^"^^

!•. ^eovwament Pier.,

lereof In any v^ay wbereby any

-(r.

I
V-

r#£ •••;



' ii't. e^t d.
,;^i.

4:j(Itii (*) tse i«i*»e» .*li*ii

PmiMt akd .11 bttildij^iij d^otidn.

for th. tu. being tind fiep tie*, to tlea thereon incltolng 
(by «ay of description

At etXX/tines Keep tile denised

worKs end lixtureb»

and not or i-eotrlotion) the Brencn 
*eil*»y in good ud .ubetantiei repelr ena condition tn.’.

■ ■*

•Ub.tmUi^ repaired condition <.nu -.orKint oroer d. .. , r 
up to

ru’
1- on noaoe. aoremoent or tlielr rcs^totivt, 

vorkaea «3d others {tom tine to

- r :■

^.c-nt-j MLn 01

time atic iit any tljO’
duxlog the S6icj term et convenient 
to enter into ana upon the aemlsea irtmiaefc to . y 

Uad etete end condition

nouit in the aj .ij> ^

thereof -tno *ritii n . ^ir 
g0Qd eil defects ana Afintt. of rti,jj .tion t^f ^nioh i.- 

*rittn(i ehtii te ^^ivun tc tuc Le,^;^v:p by tPt .'i.

■ Agents or tne uoverninent >lthin tajee T.ontht it* .

{'i

giving of such notice.

■ :-v.!(i») The Le.seee sftfcxi not otsoruot ^ 
ob.truoted tne right of way excc,.teu 
of th. doaise hereby aade or dp oi suffer to t.f>

UytUng .hereby the oonstruotion oj. too % ut-i}'

Udder t'h. liberty in that behalf . xoc^t.-c out c 
dml.e hereby Bade Bhail or mi-.y he ofsbructea, ,

or prejudiced.

I ab.truot 
gdt of (Uy 
lilo rout.

ou il L i t', ;e

oiiO : . -. J Vt , u t , ;
.It

.• ■-C

t

; ^
, ^ .

’ f'
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to i>a«e
,;. ..r-;

:.. 4^)
aeu»«r icee^e'dtjai^ed .

repl..- pr^lw; and rti bulUln*-- erecUdna n^tura.

for th*. tin. being an^ tlae vherean ino^iioing

(by nny or deocrlptlon and not of reatriotlon) the 
Sail my In good and an baton tied.

Branch

repair ana eondlUpn tn^:

,n
aubatantlal repair-^d condition c»nu *oriir«t; oroer at., 
up to

r on notido. fioaemnont or >heir respective .-.c-nta v.Lth oi .i'ut l 
oorkBoa and others fron tine to time ana at any time

- r'

1;.. I n -

during the said term at convenient hourt. in the- aej.iiii.-.
to anter into ana upon the aeoista > remises ana to 

'tSb atate ana condition thereor ano anall .-i...lr -■-' *ui;

....all defbotti hna of reg-aj-i-Liun oi‘

^ KTltlni^ ehfcii Di i^.ivun ic Ilu by tnt '.

Agents or tne ucvernment ilLbin x,nxt?e montbt 
giving of sucb notlo©.

drtion

] t-

-ru r •..

(Iv) The Lessetb sftfeii not obsLi-Ltct vu cuiiti tc 
obstructed tne right of »e> bxcet.tt,u ana oui.

9t the doi.ise nereby made or dp ui suffer to l& ^ :ii 
anythi.ng wberety thu conetruotion oi o' j

> obstruct 
^nt or »iy 
:>iic soa4«

I c

h

under the liberty in tiitt beL.<ilf exce^tt^c out c

demise hdroby made 8h.all or euy be 0b3Lructea» i

or LiejadicbO.
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(/V ^ee^t ^ -e^f leA^hf^

ompany (South Africa) Limite^ 
provided no harbour or other dues are hereby evaded. ^ *

At/C
British Imperial Oil • Ci /'

U-.Kt ... ^
(iii) 'fho-^ grill pi (.HuUjKL'l LU Wk

provisions of Clause 10 of these presents) the 
determinalionc^f the .term, hereby granted d^
(rovernment the demised premises^^ 
fixturi's tljer<'on except sue 
Lessees are )>y law et 
conilition in all as shall liC couaistwit with the dm*
perfortiianc
contai»etT and in proper on

)ner
up to the 

all buildings and 
ores a«\f things as the 

(I to itrnove in such stale aii<i

nd observance^ of .the pruvisiiio.s herein 
ler for the future working oi'

fy-

4*^ (a) The Leasees shall not assign underlet or part with the n..i awii(fn 
possession of the demised premises i)r any part thereof

llltki^huici fui

v%ithout licance

(oALopf lu Hit; fflgh 
ftooordanee vritih tho—ppoviei

ransporti—m 
or suffer any

corpomtion (other than the Leasees) or any person to oc<;upy 
the demised premises or any part thereof a.s a licensee 
without the previous consent in writing of the (Jrown 
Agents l)ut such consent shall not be unreasonably 
withheld and this restriction siiall not apply to underletting 
for residential purposc-s only.
(b) Provided always that the Crown Agent.s may withhold 
such consent if the proposed transaction does not form part 
of u larger transaction whicli includes as well the preini.ses 
demised by the Magadi Lea.se or unles.s the Les.sees shall 
before the assignment or underlea.se or any agreement for 
the same shall bo executed deliver to the Crown Agents an 
Indenture to l>e prepared by the Solicitors for the time 
being of the Crown Agents at the cost of tho Lessees 
containing a coveimnt by the intendetl assignee or underles.see 
with the Crown Agents and also separately with ibe 
Government to perform and ttbsorvo «liiring the term 
assigned or granted to him the covenants by the Les.see.s 
and conditions in those presents contjiined in tho .same 
manner as if such covenants and conditions wore therein 
repeated with the substitution of the name of tho intended 
assignee or underlessoe for the name of the Lessees and 
with such other alterations as the circumstance.s shall render 
necessary and also containing a provision determining tho 
term thereby assigned or granted (Pti breach of any of the 
said covenants by the intended assignee or umlerlessee.

'9-
i« .

M

.■'eti



r-

s

%
442

11

but this clause shall uot extend to any accident damage 
claim or loss which may occur or be incurred or claimed 
in or by reason of the working of any Kailway by the 
High Commissioner for Transport or authority for the time 
being and from time to time working or managing the Kenya 
and Uganda Railway unless the same shall have arisen from 
some neglect or default of the Lessees.

The Lessees shall at all times provide and maintain a 
suitable office at some place on the demised premises where 
notices may be left for or addressed to the Lessees.

The Lessees shall not at any time during the lerin herel)y 
gmnted sell give barter or otherwise disp^tse of any 
ammunition of any description to any native or {lerruit or 
suffer any such sale gift barter or other dis[><isitifm to be 
made by any employee or agent of the Lesse<-s.

The Lessees shall not at any time during th<* term lieri'l>\ sn 
gmnted sell give barter or otherwise dispose of any f.piniiii'u>« ,, .1 
liquor to any native or permit or suffer any sin l; gift
barter or other disposition to !•<* made by any employee or 
agent of the Lessees or iinjiort or autlion.-**- ihe importa 
lion of any spirituous liquor into ibe C’<>}on\ rxi-ept for the 
use of tlie Kurupean agents or einployee.s of th»- l,e.s.".ee.-. amf 
in aecordaiu'e widi and Nubjeei >0 surh nib'.s a.-' iiuiv from 
time to time be made bv the tborrtior in that Udialf

“—'rru.

Nu »nn» <*r 
•niiuuiiition t<> u-

arms or »oi<i u. nkiivmi

^ iJrtfl If the (lovernmeiu shall at an> lime during tin- term hereby u 
gniultHl incur aii} ex{K-nJiture in erecting i-r iiuuntauiiiig 
any tuinitary works or regulations u{)oo or in the neigldsiiii 

^ihe l.es.si'Cs .slial) i»o fai a.s .-.in li 
exjiemlilure is rendemd necesKarv ‘<v im r>'»ised bv liie 
operations of the lessees or>by tin* pres«*nee of ifie ageni.^ 
or workmen of the l^sst^es |jay to the (iovernmeni on 
demajid as a contrihuiion tow-arris the saj>l <-\|M-ndi[ure 
such pniportion as shall l>e just and eijuilable 111 the 
circumstances such pnqKirtion 111 ease of <liHereiMv to fie 
be settled by tlie (lovenior

'ikbil.o I
V.

•JO

hoorl of the (.

\ , ■ The Leasees shall at all times during the term hereby n.l... i»k.
graoted comply w-ith all such requirements and make all 
such arrangemenU as may l>e made or directed by the 
Government to secure the suilablr rreaiiniuii of imlivt- 
labourers or workmen
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niLxh tc . tt^ti •^.

thftt1 « —The Crown Agente hereby covenant wirfj Uw ^»8«e» 
the Leeeoes paying tba rent hereby »«r«d-and obMrring wd 
performing the covenants and conditions herein contained and on tbe 
lessees’ part to be observed and performed shaU and may peaceably 
and quietly possess and enjoy the demised premises during the said 
term without any lawful intemiption from or by the Crown Agents 

any persons rightfully claiming from or un^ler

•I I.

’ tjtrtoj-

■~i -

Cdvenant for quiel 
enjoyment ••; i

■ “(CTaow Jl. til.a.) )

1--.^ . -
or the Government or 
them.

s 101(a; till riitit -itnout toyaunt a». ;i 
tfte puitpjet pi tOc l,e»»*es' j ■ li 

’ ncCL’ioii iltb the ke«l«e «1' tie *nta de-o-. He oi 
Chr^BBBato At bwoa ena«r \U<t lawwa >■■■1 ‘

Of elevtrl. 1 (.,.1.0 -I ', t-.o

(rt cjn-dwd-ia(abaU-b I 111h-«ail- Th e P
bv the Lessees at theh^jiwtt.-»«I«nSS^a* f">‘" '^'*5'
November IJSlr^mtrESTGeneral Manager or officers deputed by

i .11 *.1*rT
1 VA fi C «' ”> o- c

I
H.-Provided always and thase presents are upon the express 

conditions following
; i . p 1.pro-siiscs ct tLeeMOS to be- end 

remaiu Britiab

(i) The Le,saees and any raimpany or corporation becoming In 
r (itlierwise entitled to the term hereby granted

h
a o . av .r A A •a>f<i ati lilt* itAjAA'lA an«las.sjgnment u

or any tljereof or to possession of tbe derai.sed premises 
theriHif shall Is- and remain Hritisb in conslituliou

M ’l   ^ ^lAsa^dMM A flir
■ jKTty whatsetever of the I>ejisee» umhI f'*r the piirj«>«efc •»[ <»r in

* »»p»*iiec-titiD with the_i4 it-4 • ■r aii> jiari a*, 
trof at thf* price hereitiafler iiH^iittoned or a pn>jK»rtioiiaj [wrl *)•

oranvjiart
an<l rharaf'ler regislf^red in Grmt Britain or in a British 
Colony and liaviiig llicir princi[ial plai-e 
His Majesty's lloiiniiions and the ('hairuian and at least 
four fiabs in numlier of the Directors of llie l.essws or any 

aforesaid shall at all times

if liUHiness within . r««if upon giving to the I.e.^'sees out* inuntha iiotic*- in writing in 
*1 l^ebalf such notice t*. ^ gii^n with^
•Tininution of the L«ase ^i/

■ •s^vssXr^ ^
• mt xAf

II —(i) The (li/vernmeni sliall Iiave the right at any time tluring 
iontinuaBce of the term herel-y grante.i i.< piindiaM- the ‘Mafcmli

i all thf^ HAM’ls ajHl

one ^*'r ih^ ^

.V- '- -K-■ X,.
Mjeh comjviny or corfHinitioii 
t.f and remain British .suhjecLs.

as 4%

tKir.it.aaf

In the event o! any alteration lieuig pnipos<sl in the 
Momorandimi or ArliiJes of Association

.. < A V, ...
■ Mini null It
f«*rty wbatMH.-vcr of the 1 .t-uMfs u.ie»l t*ii tin- pnr|»mr- of or lu

W«««*h*an(l all th*' interest

or any fjurt there..fnij
or corislitntiiMi of 

as afi^reaaid 'it)tx:tion with tht^M 
'he Leasees under lliei*.- preivenU at the price hen-mafler lueiUioiieil

Ole,the Lessee, or any .such com jinny or corjsiratioii 
notice thereof whall !»■ given in wnting l« the Crown 
Agents who if in their opinion the said allemlioBsshall be 

the caniinal janriciple that the Lessees and any
11 proportionate {lart ih«‘r4»of u{.Min giving to the 1 e.iBee« one year s 
ice in writing id that U-lialft.intrary to 

inch coiii|wny or coryK.raUon aa 
remain a Bntmh Coinjany uiu 
their coiiHciit to such alteratkiii

aforetakl shaU b« at^
(ii) If the (lOvernmeiit tihall exen.i*« this present right ihcn n pi.ot.. 

hoia aiui after the coaipletiou of th^ {lurciiiuo iiiiuL iftts expintUon or g»rtA]An«ba 
oner determinatiou of the .Ma^puli Lease the l^eaaees shall U*

^Milled to tbe fulipwiag rights ami privilpgDa :

ter British control may refuae

If and wheni vtr at#y sin h altemtion shall be made without 
th.* wntten conm iit of the Crown AgeoUor if tbe Cbainnan 
and lit least fum fifths in nundwr of the jpiroctori therrof 
riUall not Ire British subjecU the Crown Ag«iU may 
ihen'U|sHi forthwith by inHiee aerved on tbe LoiMies or such

ntt)
. . A,

(a) Tbe right to uae and wofk any haea of eleotrk telegraphs 
sod leiephooe oo the Magadi Pier aod Jiepot Works 
without making any pa5|meut id rt‘a|iect thereof.

4
♦/* e a < y ^

f -■>

V

f •. / •
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company or corporation aa aforesaid as tlie case may be 
determine the demise hereby made without making any 
comp)en8atiQn but subject to the provisions of Clause 10 of 
these presents and without prejudice to any right of action 
or remedy of the Crown Agents or the Government in 
respect of any antecedent breach of any of the covenants 
by the Leasees or conditions herein conUiined

4:1
r

<)—At the expiration of the term of 99 yeatis hereby gninted At.uie^id ..rjy ^
,nt not on the sooner determination of the sani term) the M^g^adi

ibo ■ jeiHnianei—l^iei ami lhattch ibe uuvernn.fm 
!«ilway^and all the assets and property whatsoever of thr I^«set*s ^
>rti for the purposes of or in connection with the/Mauadi I'iii ami - ........... .......... ......... •" *

Wnrho shall immediately on the expiration of the s^iiil term 
inl fi-ee from all payment U- and become the ptc>jMTt\ <>f the
;n\<riimeut.

diWwtarxrepor

10 — If this lease shall be detemiined othtTWise than lo « rtliixion ^
1 die said term of 09 years the Government shall.huvr the right te pur.

and all the assets and
ruiii>*l.i"ii

, .i-r ..s. A V * »iircha.se the/jV*«g
i<.[H*rty whatsoever of the I^'w.sees usoil for the put jMise.s id 
.niiectioii with the^.Magadi 1 
i. rvof at the {)riee hereinafter ineiiUuned

•f upon giving to tln^ Lessees one month's ii.itiee in writing in 
liai liehalf such notice lu gi'>5n wilh^ one immtb qiter ibp ^ 
rlennination of the l.ease >vy'j/.. ' -

.. ''■i / r4««V' K' ^ - .

11—(i) Jhe (b/vernment shall have the right at any time during "
b« continuance of the term hereby grante^i to purchase the 
w. Ilfpnt W iirir or any [jart thereof ami all the assets and 
iiupjTty whatsoever of the Lessees u.sed b-r tin; pur|s»se.« of or iii 
niiiieotion with tht^Magadi PI
t the Lessees under these jtresenis at the pnoe hermuafler lucnimned 

{iroporlionate part tbcrefif upon giving Uj the Lessees <.«k- year's 
•lice in writing in that behaU

or in
Wwfk«i or anv {sirt « 

or u pro{s>rti<ina/ |tart
I-TC'

■- r-'/

I.

i iMpot. W4*»keand all the inlencst

r a

(ii) If the Goveruuient shall exerxiise this pixvteiu right tiien n r.
' / 111- V*** Ijn*—’*» *• l»»*»
atid after the completion of the purchaw until the expiration or o»n»ib r.«tiu 

ooner determination of the Magadi Lease the Lessees shall U-. 
iiititled to the following rights and privileges

(a) The right to um and wofk any lines of electric telegraphs 
and t^^ibone on the M»g*di Pier ami Depot Works 
without making any payment in respect thereof.

rom

/ V ^

-.i AlSi._____
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i'roviaed tnaL In toe exercise by the iesn^t ai tbe 
-foresala rigfit and pri 'ileges the full use Md flBjoyMe&t

the government of th» property so purchase
. ^ :.•• . "v-r

;..:rt thereof shall not findyly ui^ji^eefd^d

or .^1 footed. 'i

^Second hIDLR to Page 14.

ih. (1> avery debenture or ether lhdtiTiaehi^ore&■.-tlr'u Jf 71 
- f f. urcnafaL to 
c uiveii tw 

inc-umbrancbri.

>1
purportln.: to create any charge ^ upon th^or :

. lemisfcs or ony t-strt thereof or apdn "enV•b'tfc'iff'fei

or ^lo.crty of the Lespeee «f)bj,^,t|,.te ,'the rights o 
...roi^^e .-iuresuia satU oeStsAn oB-hBvwliiisdtwWd'

Uj

^or. notice cl' the seia ritjhte of purchase.

, [iic ■- i"' ■■■ :iic
Ui; -'111 t-nd every the df#ised p)r^i;fa«,,.e^e 

-no property puroheaed by the GoV-el-niiiahV ’4s adores 
6!;ell le conveyeu, traneferreo or delivered to the 
-overiiBent on coaplfcUon of thfe purOhasi fBOi'

> , ' I ■ %■

. t 1

i-ru^,t.7'..> Ll. .t

trauefirroG 
free fioai 
incumt rvnot-a.

1..G :
incumtr rhCcs.

Asit i'jt.1'
UptlOll Ut^Klg r ‘ i

WorWw.

U.—The righte of purchase hereinbefore conferred 
Government are without prejudice to all or any other rights of 

■ Crown Agents or the Government under or by virtue of the

on t
Rii;hU of purchoBO 

to prejudicu 
rightsother

presents.
^ /u

15.—In the event of Goveifiment purchasing the Magadi P 
of it any sum for the time bei 

debentures or debenture sto

Provihion as to 
Debentures and Depot Works or any part 

outstanding on account of any 
and the interest thereon ehsll as 
pay the Company the said pure ase price cease to be a charge up 
the Mugadi Pier and Depot Wol is and shall thenceforth Be a chan, 
on the Slim payable by the Go' jrnment to the lyisMea and svl

oans.
from the date when the Governme

Endorsemant 
debonlura stock 
and debentures
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certificate of debenture stock and every debenture purporting to 
cre^ or be secured by a charge/upon the Magadi Pier and Depot 
"Works shall bear an endorsement to this effect and as to the 
Grovernment power of purcl

16. —No member or officer of the Government or the C’l-own Uoinbent or osiwn.
01 Guvernnienl iitil

Agents shall be in any way bound personally for the acts and totepcmonaiit 
obligations of the Government under these presents or answerable 
for any default or omission in the observance or performance of any 
of the acts, matters or things which are hereby made obligatory on 
the Government or the Crown Agents.

17. certificate signed by the Governor shall be conclusive cemfleate at o..-
° . « Ooveriior

evidence of any order requirement determination or ap{)ointinent ot 
the Government mentioned in such certificate.

hereunder.

Nohiies bwn to Ixi 
Rivi'ij to l.4^Hfiecx18.—Every approval, consent or notice to bo given or .serve<l by 

or on behalf of the Government or the Crown Agents for the ptiriKiscs 
of these presents shall be in writing under the hand of the (lovei nor 
or of the Crown Agents or one of them or any person nutliorist^dr^on 
their behalf or of the General Manager and shall in af.-cortilancp-WHtli 
oipourootanooe either be delivered to left for the Le.ssf^s at V.-I-

' A-"-
thetheft

registered addiessWlllU Llasouu for the time being in England or at 
their principal or last known place of business in the Colony.

jK /

19.—Except in cases (if any) in which these presents expressly Fon«.n.K”n. 
provide to the contrary no failure or oinissiou by the Lessees in the 
observance or performance of any of the stipulations, agri’cinents tir 
conditions herein contained and on the p/irt of the I.essees to Ik? 
observed or performed haceuader shall give rise to any claim or 
demand against the Lessees or in any manner operate to the prejudice 
of the Lessees or be deemed a breach of any covenant or obligation 
on the part of the Lessees hereunder whether expressed or implied if 
it be shewn to the reasonable satisfaction of the Governor that the 
default has arisen from any of the following causes namely : the act 
of God. insurrection, riots, war, strikes or combinations or lockouts 
of workmen not properly attributable to the improper acts or defaults 
of the Lessees or any other circumstances whether ejmdem fjeiwria 
with the foregoing circumstances or not which in the opinion of the 
Governor may be beyond the reasonable control of the Lessees and 
if and so often as anything which the Lessees hereby agree to do 
within any specified time shall be delayed by any mch cause such 
specified time shall bo proportionately extended.

n

1

^ *. :.ir

A A
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The arbitrators aod umpire shall have full power to inspect May ia«pcct iwoki
I /• 1 1 • • ^ aecoonU andthe t>ooka. docuroenU aou accounts of both parties and examine on eiamiueo%oaib 

oath or affirmation or on HtatutorA declaration in lien of oath the 
officers, ai^ents, servanu and witnesses of ilie jiartics i-espectively.

Id*:—The costs of the reference and awanl shall be in tlie Au.i pwidc for 
discretion of ii>e arbitrators and umpire and such costs may Ix! 
awarded as Ijelween solicitor and client.

OM'B

— The marginal notes hereto arc ffir the sake of conveinence M.rgimU uoi*. 
only and shall not aflect the interpretation or c«>nsirnction of these 
presenu.

3!ll ^^itntSS whereof one of the Crown Agent.'? has bereuntu 
set his hand and seal and the Lessees have caused their common seal 
to be hereunto affixed the day and year first above writlcii.

rignth Sealed and Delivered by

II of the Crown Agents for the 
1. lines in the presence of f

bt Common ftral of the Magadl 
«la »'i>mt»ny limited was hereunto 
fttwl in the presence of

!


