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urgent need for "’m :
Crown Counsel in thl“ -

2 UAftey MW ﬂiﬁuhl with the-
Atterney General ladahud Magager, Uganda
hum T am prepured, in w cu&uﬁn‘tl.
to Iﬂ!ly the views expressed in Kenya despatch, 3 :

,ﬁg@ Confidentisl, No.534 of 1lth Octeber, 1923, gnd
~2®

to recommend thie sllosstion of a Crows Counsel
for work in the Rellway Offices. I am now '
satisfied thet the rapid expsmsion of lli-lw- 1! '
this Coleny anmd the incresse in legal quutam e
appertaining to Railway work Justifies a lpoc!u ;4
nppointmnt of this n.tu.ro.. There is & Mm
important fagtor that the Kenys and Uganda:
Railweys and kindred services in the near m ‘
will be comstituted as a upmto M!q, 4
when the need for a 1.3;1 gdttur unuhu: |
mt in Railwey mnttwmw be even more ’




: The Attorney iumn Tas turther ¥e "
" with full reamon in my opinion, WM”“
 for an mitim Crown. cmf in ug'jp qﬁn
Mn the -t;tt has not been adequate to kesp. mle
utp the inerease of work which centimues to ubm
as the reault o{‘[ﬁ"um development et the Colony.
Sxperience has Droved it imprasticadle to um.i&"
Officer for lpnhl work sueh ae the drafting .! L
G tmindl ‘Oote’ o Feplace thd Tadian Penal Ml
5 ) ,mn.a in Calontal Office despateh, ﬂuﬂdm &
; ‘%3 | of the mmnur mdc.mmvarwu
C8%as * O!nh a code is unquestionable, dbut I am informéd =
thnt th.. nature of the work would involve the \mum
5 fhpttan of ane Officer for at least & yeas &nd umder .
present conditions it can only be undertaken
"spasmodically in the intervals of preparing wrgent
legislation, writing opiniens and «ondieting Court
cases, This argument applies with equal z-m p the
-uhnutution of local enactments for the oﬂur w.d :
Indian Acts ta which referemce was made in Colemial, "
Office despatch No,1421 of the 26th September, 19284 <
It is slso the came that the umn‘ of the pupq“ ot
the Hevised Laws has been Mucc on . the uno arm

and is In fact now beimg undertaken ny Crown Ougncl

after uspal Office hours. ¥

4. 1 would emphasize the fact thikt ghe lttuliﬁ:
in Kexys is not gemparable -xth that found in meny M
Colonies. There is in thia Colony met cnly a w" .
abd increasing Buropsah pepulatlon of as energetic ‘*‘
aritical charscter but there are quu: cquphicat. ;
appurtenant te & commnity centaining & AaBge Adﬂ1£
of races. The growing activities of the vapious

Departments of Government involve mo.e frequent calls

for




fér legal advice, and the conditions in a new Colony

necessarily produce problems for whieh there are no

governing precedents. Im 1921 the Judlcim wag
-nmthmod Dy the uppointmnt of an uuﬁ.‘. Puisne

" Tudge, sod 1t %o mmsual u pcn.t f-r 1* than tcu-
Courte Qu sitting wuq qpcmn besided . -
Resident lﬁ‘htntu. e ml there is an
Ruropesn Bar 30 %o 40 -wnq w»ui aleo & nru.
lecal Bar, and the tondcw is fer ﬂ' Y‘rlﬂ

T townahips to attract ‘an mmm of legal

practitioners. b‘ldtm stand &t present Orown :
Oounsel are not even l’;.' o p»crt}c{x? all the fom work

for which they are properly responsible, e.',. in Cirecuit

and at Mombasa, ard their nolisattendance at these Courte

haé formed -thé subject of cemplaints by thv;&lpxm
Court, )
# 5. The Attorney é\tn‘irll n;';r.‘utod the |
insdequacy o? hie staff at the time the draft Estimates
for 1925 were under consicderation, thougbzlélex:!o were

- definitely submitted owing to the Attorney General
having jueé returned fram leave, no special’ provision
had been applied for, and the financial circumstances
of the Colomy u,u;.t time milxtut?d against increases
in expenditure, many of which were r;co,;nued a8
necessary. Proepects are now brighter and ! recommend
that supplementary pgovision ve made avellable to
relieve tHe pr‘cnz ftuxn on the legal staff, which, 1
am satisfied, is urim-ly bampering the introduction
of neceseary legislation in this country.

6. I trust that the representations submitted

in this despateh will enable you to give your sanction
to the welection of two mnﬁg’;u Crown Counmel to

déal with curxent and outstending work. The positiocnm is |

such
_ " i7" ¢ j
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oy

, salculated on 'tyg'jgrn_mt “seale of salaries ‘%11l amount

tox cbhil the temporary
nﬂg}mc of .uquun-c lecal esndidate. Owing,
hwenz. to the fact that practically all n;. 1@‘1
Pnoﬂuonm are in'receipt of considerable: nrofti.ioml_
iucc-u. it is unlikely that s niggn- umno.u enhfhc
obtained. ' The sddigioml upanditurc Bow mu&m

to approximately a;ooo for salaries, £180 for losal
sllowance, and £260 for passages per annum, or £750 for
salary, £135 for losal sllowance, and £260 for passages
for the vnina months of 1928, The Railway Department
contributes &1.009 per annum for legal pervices, and I
do not therefore consider that any further assistance
from this Department can beé expected.

e I encloee statement of particulars of thn
appointments to be filled, and request that the u.!J.:I.on
thl xm.v be taken to select suitable candidates, 1f you

.0 the necessity for these posts, and on ytmr
ﬁuﬁ\w #e tbat the neoesgary provisiom. has been
'nt.d by the Loq‘i-lltive cou.ncil to whom I will put
thh“ proposals, nl ’ﬁctipt of.your approvel.

8. 'Tee Agtarnw Génersl, a8 §gu are aware from
Sir Robert Cbrydlon" despatch No. 942 c\f July 1485,
1924, bas made styong representations as ta the necessity

of ipcreasing the pay of Crown nggl. b ;gx.‘ that
it 1a of the firet importance that thj Colm W
obtain the services of Lhoroughl; Qompm u‘

. e¥perienced officers, and 1 sHall hb .J,u(',u you 'u,].
inform me, in Teplying to this dsdpateon, ‘.q,r 1\( ‘

5 L

in your opxnlon Becessary o mwgu :or w .

e u
than thesé ).Ood in, the t-m '

the pnunt rates - in Mu’%wn




e 57)

the type of men required. = If the holder of the new
appointment of Crown Counsel-in the Attorney Genersl's
office is to start on a higher rate of pay - as regards
the Crown Couneel for the Railway, as he will probably
bave special qualifications the comparisen will not hAold
to the same extent - than is at present drawn ky Crown
Counsel there will undoubtedly be strong grounds for
increasing the pay of the present Crown Counsel. The
Attorney General and unofficial members of Council have
urged on Government this necesaity. In 1922 Government
approved of highar pay for Crown Counsel but this mas
dissllowsd By your predecessor. In this connection I
would refer you t¢ tke enclased memorandum by the Attorney
Genersl which deals fully with the position, and the
attached letter of Mr. McElwaine, Crowm Counsel. The
aifficulty is not so mich to secure suitable Crown Counsel
at the scales of salary now in foree, but to retain theae
officers when they become acquaimted with local eonditions.
In England the conditions of thess appointments may not
seem unattractive, The position appears different in the
Colony, when the qualifications demanded of these officers
and the responsibilities invelved in their work are
comsidered in relation to local conditions, the
resunerstion of other officers and the earnings of local
advocates,

1 am therefore prepared to agree that the rates
offered to the twe additional Crown Counsel should not be
less than the scale of £600 to £750 by ingrements of £50.

1f, ig your opiniom, it is necessdry to increase the pay
* 4
to this scale, in order to secure the type of men required,
will no doubt neceesitate increase g
and on the understanding that such Lnoroulﬂn pay of
) Tand
the Crown Counsel met in the Colony, 1 shall be glad ir

you




you will sanction by eable the appoimtment of tiie ‘two
additional officers asked for, wd aleo inform e &2
the ‘nnlo of pay approved. The Losil};un Couneil will
then be ssked t; make the necessary pro;hznn for the
inersssed expenditure invelved in & supplementary
Estimate.

I have the honour to be,

8ir,

Your most cbedient, humble sexvant,

ACTING GOVERNOR.
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1 have the honour to forward an application
from Mr.?.4.Me2lmine for favourable comsideration.
{ forward also a memorandum on the ﬁbjoot
of Crown Joumssl's pay.
2. Inhis doq;ata!xﬁ..9 of 14th July, 1924,
/4;- His Zxcellsncy sta ted to the Sagretary of jtate that
4+ he was prepsred to comsider a revision of the seale
of pay of these officers. Ho reply en this point
has I undarstand beom received. The mattar as will be
geon from the memorandum is now urgent amd | would
request that the mamorandum and a copy of ir.Mellweine's
letter my be forwardec to the Secrefary of State. [
trust His Zwellemey will suppert the rate [ have
inserted in the memornpdum a8 after very eareful con-
sideration I have oome to the conslusion that no lewer
rate of salary will meet the oase,
A
I have @e honoyt o be,
str,
5 S Your obiHept serwat,

m%d%q. mﬁ““y

NAilIR C'Ki l. * N APTU N -GN 1A L,

v
2 . 3+
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In viaw of \pe difiiculty of retaining

Crown Couased at clie presddl FaMs uf pay (£800-85-BUG)

1 UMK the ollowibDE Rrpridiium for wue conpiueration
of lue becretely of Silete.

2. laeyesse of toe pxesent Fele of pay was
sangtionad by tie locsl leyislaubupe in 1¥EB but in view
of Jinsnelal stringsney was nut agyroved by h¢ Beureiary
of St.tw.

50 revently &8 laost July NHils Lxeeliency
LS HOYEURAT AERAD drew Lue stlentlem of the Uesreixxy
of Blote L0 Lue Vaelb Lusl Le wWas prepered lc eenslasy
& Pevigdew of paluries.

T Kstluing has huweyer Deen cone in Lue mEiley,
ahg Bo pTUvieiON (OF &N lherenss of pay bes besRm WACY
in Lhe Emiimaiey i3y JUl3,

3. ine avermge age OB Hykndag tos lejurisent
of Crows coulsel presently sezving ie 37.7 ane ine
averegé DuRDLS of ears cinee cell o Lue Bar 13.7.

All Hove had molual pragtice atl (uwe Jer, and all are
Marriedc wen wiln familice. At Lhe average age of 41.7
after 10.9 yeave atl ius Bar luey reaes Lie maxizum of
£600 and remaln L.ere.

1f tuey receive RO promotion Luey will
getire st age B0 on &n average pension ol about £302.10.

In regard Lo soting aliowances tne seulor
Crown Counssl alone agts oxqinarily as bollciter

LY General
3



) 'w»y.t). t(}\m Vesurinary u‘l:tcr.

: m yresiuets of »rq-u-n nt‘ the ”W
mmmu. tm. wre two -mnm

ke position of Solicitor General were to fall W‘

the senlor Crown Counsel wouwld no doubd be gongidered

but &8 lue promotion involves & Juap from £600 1o
41,000 1% is by no meuns certain that the post would
Bot be gffered to some officer outside the Leparteent
dyawing pay intermediate belween tie (wo scalea.
retuslly there has never been aiy promotion in the
Deperivent, Bagistr Les nave irequernily acted as
Juages (two are at present su acting) and two of our
present Juages received airect premoction from e
Bagistracy. The present Boliciter Generzl hxs ueld
the post since 1vl¥. S
When I have avtempled to tell Crowm
Oougufl tomt Al Luey are q‘omu_f to siay ot in the - 7
Bepartesut tueir work wall teap its revard n lugel
promction I uave beem WEY Dy & reeital ¢ Livee fuots.
Crown Counawd .ﬂ eﬁn.vxncou tnat lse

presert lew rave of yay is net o-i* an twjuetice in

EIT T4 But alfeé dove 88 & barrier to pproselion,

.. Before Lup Temd edlment ol ,agr u 1504
Swewn Counsel were on the rug £400-800% tu. Bunie
zate a8 slsirict Coumisslpners, Repipent' M.lfn‘u.v,
Beddesd @3 figers, Exscutive Englbscra of e Fﬂu :

DU rlan fomileelon un now) PO uw
wnd n u M a iloerense \;u to nvw

msnum ¥

i 2 A A ; N
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Anuuv w-m
806 Lopsr meximwn w i tne

A5

h&nzm Commissionsre and .\..)ma Mxv-uu d
nmnm were pmkm on \he &8

2

C I Is thefe ady resdom Sor »wh'wm-dﬁ-uaa

n.lnd.msmm / (\,xf ‘.\"
e Biother Ouleniids me find tuat Uh§ opesite

m hﬁ moa plage: In Il‘uxu Cpown cm
‘Fecelve & shlary 6F £W60 + £98 duly allewsics, .
againet Wm+ £18 dury allovance jald o Lbe
a6ut senfyr 01 a8 of Ragleteaten., On the Golu Const
Croun Cmtnaha! £TR0=40+960 + LT8R auty ;um

a8 Ggalinst qugur:-su at £800«20-Ta0=40-840 + senlorily

allowpnoe of £¥8 at £780. Sixlloxr exacples coula bg

takew from \ug ¥seieyn Colonies. .
1‘ wale comparison helds in roMﬂi”

other posts. 1 select b ranies Keulkal uffieers

ip Nigeria -M find Lhey reeeive tuow-vww *

298 duty allowmnce at 9RO,
o

8. Be far from Liere bLelng wiy :éaecw (or
CroWn Coussel in Senys Deing Bhsus Pelegated S an
iaferior position 1 subeit lu‘.t‘h‘hr. ig every Pebsch
Wy Lhey Jhu:lu be tre: led as senior oifiesrs worthy




‘m’ull:uutmho

Wodond Jour iw (e Depurteent.
h‘-umm-nimwumnn-
'w\‘hﬁh. M‘ta-‘ um»d huxe-n
_Mummwdw‘&wum :
nunqummm
«-m.c e mm-cmmﬁp umpg.




ma.awuommm
A e 4 r o 8

:mm&nm»wmnmuu
Orewn Sewmel iu this mmw sugreat
mmwm

Tie sy 18 w»nnm

mmwzmnwmuwx
mahwmmt sandidat o
euid Vs of Bl Towr yeur mdu. in thetr

Poledion, | wis wesrds of twakve yars samiig

aw 1 g0t ny 24rat appolutesdt nnd wes pruot fodng
thusm for all that time sxeept for ubpmi 4
youuh ghon 1 we on military sarvice, and during e
latier povied I md sommidersdle sxporienss of dourg
martiel work as Oexrt vertial Offiesr, prosssuber o

" petaoveyis friemd. The eperiems acquired by a

ldqn iz privets prictios adde greasly to his oﬂ‘h“uy‘
snd usefulness whom he onbers Govavmment servics,

I an now over 40 yers of age and at the prosest
vate of pay will be 43% befors I sttain 2600, 1 have
.mnu-mmmumm-u-« muky
provision. Itl&mm! sl be on
mu& m-ln_nonm elust fon

© ‘Somuentes sud of wy prosent vate of pay Ui penaies

will be lnsuffisimt for wy om supp ort hup about
£130 por annim - & sum vhich is lews thnv widow
wuld drav from the ﬂhwnuunhn«u Nem

by




Crewn M ars womily Mvmng“ {1 m
82 bonours dugree besides ny professiomi mm A7

. < voepa Mdﬂmhu)u'ﬂicmﬁ
"’ﬂm' 3 M murk is nqou‘ﬂ..‘

R ts }im-hl is mosﬂuy in-
hi&-‘*u& whoh 42 dhe drafting of logialation v 4
-l %nt Dupertments falls to owr let.
‘ e fallovig todls sbows tho prosemt staniards
) of pay of ytm ‘q in 99 “qﬂl e of payi-

§:71 L b P‘M.W« :' hw,'ﬁ% lnorease  Hemarks,
riot, Gepninaliontey  $E00-#50 "
, | g o gt
L A 2800 500 2800
'mﬂ.” ' cdu-ped0 RE00- #7100 2
toal offioer | £AG-500 £800~900 Mo e
3 d rriva te
rmotice.
atiNe sagimesr SA-£500 ﬂu.‘»ﬁw 23w
windry Offiser £400-2500 L6600~ 1%%0 £200 :'-“
. Praatios,
* Gpuninl A5 £500- 8600 £100

Uffieials ut presest drawing £800- 60U in 1919 drew
{
. on fallows:.

atet.



Pay July,1924, [areass. Rowarimi
£400-2800 b
£300-£600

{ #pesi the first of these tables it w(u q,qi that |
Grown Coumal's inorssse ix pay ia £100.6 yﬁt !}ﬁ. than
the lowest inercuse im‘the pay of amy of the ‘M
appointments and is only i of the jvormse r-ﬂo! te ‘.3 ’
their fellow professiomsl mem in the Hedical omml
while iagiatmtee yho my mever have e ld a brio! oax
aspire to £200 & year above our migimum, ¥,

1 was myself ‘a lagistrate dofng the same kind of e
work as the Residemt Magis trates in Kemyn bofore I wes
promoted to my present pest. :

_In at least one mtter my jurisdioticn far exoeded )
. fiki gf say Magistrete im this Coleny.

; ﬂvit §s said that ] aceepted the post at £500-£608
it my b. remrked that the fact that other offigials
sacept od Kﬂa&r m&tion at snegified salaries

has Bot provented those salaries from being
increased. '

1 like renya and enjoy wy cm'k here, and would be
glad to remin in thip Uelony 1{ tnduoement offeted.

[ am Gompolled, however, to leok for'a better paid
appointment and am desirous of at tainiig a bet ter

position than that of  rewn Joumsel.

The



e

The Sifterene 1 puy Mmm Jeunsel
‘:mmnnmnm siuld the latter
#ffies’. M) yesuat 14 s predable the ¢ the sppefatuent
”lbcﬂﬂal o outaidas Thers I3 therefors me
rossamble prow et of prevstion for Groen Cowsel in
- Shie delowy. 1o losk for promotisn putelds the nat
ifrigan growp of Golonies bas the dimdwmntage that
42 i3 vors obtulned one's caamion in serisusly
prajuiiced,

f» Céowm Coumssl has uwomplated two tqure in the
Jolowy. | sapest with all modesty thed it wgiild be
to the sdvamage of the Uolony to maim Lhe presrwote of
Grewn Jowmsel sufficimily ad tmucive to induse Whew
$o resin in the sarvies of thy Calewy in whieh thy
have secalred csperionce,

If Crown Joumsel &vs F18 for botter paid posts
aleswhere ihey showld vse Tib for Sobler salaries in
Shis Jolowy whieh has osd elalws to be rop rded
anguy the premior rowa Uelonioes,

Jrown Counssl are gemarally oldor thar other
offislals on [irst Spreintapnt.  hay Mve Charsiore
& sherter form of frvioe Lo which they aan loek

e T W @ Ller propert ion of pensl on,
:
4 dnibel man of N5 yeure of ace just qunidfied,
af P800 whils ! shall b osver 4 befors
sttaining shai sum, ani osn ries L0 w0 bhigher salavy
in thati position.

his, 13 vill be commeded is 20! equitable,

I el sk Shnt the Juostlon of fnorsmalm the
wdarl e of Jvovn Bamel shouid recsive the

e aymprthst i
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sympathetio consideration of Government and that ‘the
mn of Government to such imcresse be fng?rdd
for the samotion of the Sesretary of state so thet
provisien may be made accordingly im the 1925

Tutise tes,

(Sd) P. A, McELWAINE
Cauii DQURS 4.

Wonromolion 0w oloxy outside the
zalyh invelva Aings Loo? iu

ot PNl o carvases sadd net
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(Signed) L S. AMERY




