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Tre illuebration in the Indian Code, to which
the Qiief Justice refers us, leals with murder. We
have never su.pested to nenya that the verdiet in this
cage owgl: have ceen one @f murder. (Curiosely
enouy s | siw seme napere onl” the other d rot e
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the Md Justice’ rafers us, den.la with mrder. We
‘have never sugrested to Kenya that the verdict in this
case owght to have been que of murder. (Guriosely
enouysi | saw gome papers only the other day ‘rom Lue
uO);\ﬁ:; et where ti. e w.s a verdict of murder in
resve.t of a flogging lesr vevere ® .un this.)

I have notnin, v . —ever to withdrar, and I
Adicie S0 everytiile I .iave eaid aoout thie co-se.
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8ir,

? Ivhave.the honous to acknowledge .the receiypt of
el ;

Mr. Thomas* despatgh No0.762, of JTuly 18th, 1924, dealirg

ces with certain uestions relative t. the admiristration

of justice in Kenya, which hewarisen out of e case

of Rex versus Jasper Abraham.
) Oeaprtrl:

L J
2. T have referred that, and previous despatches

on

the sub,ect,to the Chief Tustice, whco does not think

that any useful purpcse would be served by further

reiteration of the point of view of the Judges who *ried

the cases referred te. In the case of Rex ve-

Avraham
* “the Chief Justice egrees that the Jury might e
brought in a verdict of culpable homicide not am_ur ting
y to murder, but it appenrs t. him that their ziides vere
influenced -by the;fsct that, if the did so, the, would
2 £ have, to find Vhrt s acbumsd had the intenticn off
" ;,,t causing such bodily injuries as would be likely to ca.se
. , ... jdeath, or that he had the krovledge that he would e

o, is, inhis vigﬁ’,‘ negatived.

“« the forme'

li}'ely, by his acts, t Cads'e_,}egth. ”‘he l tter alter-

The Jury®s view ir

4

wite, no doudbt in rlue'crﬁ by the et,e‘rt médical

evld‘énce for the d‘efEnCP a i
3 »Aft‘er reading the evidence, the Chief Justice
s cértsinly not, of ;t.he cpirion that the Jury's vg-diict i
iy VRS in the slightest «iegrewyerve-rse. ‘Thg verdict '.mich

r Thome.e deseribes ss 'ver;' mild®. was one of guilty Qf
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sentence imposed, the Chief Justice remarks that he nigm .
if he had tried the case himself, have given a more Bevere
sentence, but he &dds that he thinks it is a yreat mistake
for the Executive to endeavour to ;ﬁterfefé in any way with

the administration of justice i suggesting the length of

sentence that should be given, and he protests must strongly

against the luggG;tion that justice ie not lmpartillly
administered between theé black and white races, or indeed
between any races and persons

4. Vith reference t. parugrayh 4 cf the despatch under
reference, I have the honour tc invite vour attention tc
the provisions cf illustration (b, to Section 30C of the
Indian Penal Code. 1 amn advised by the Chief Justice that
the statement of law contaired {2 that illustraticn
qualifies the provisions of ex;linations ir 1, Section 299.

5. I welcome Mr. Thomas' decision c.:veyed ir ; r: :raph
5 of his despatch, in respect of full shortha: i re, . rts.
I am transzitting with this despatch, irn a..ordarce with hie
request, a typed copy of the Judges' notes of the evidence
in the case now under corsjaeration.

6. With reference to tue instructions as fg the venue

of trials .f this nature, the Chief Justice has poirted out

O ; .
thet it is, in his opinion, impossible for the Court on-ite

own initiative to fix trials at places. inconvenient tc the
witnesses, 'in many cases to the accused's advocate, and to
itself: further in the Chief Justice's wview the Court must

have some ¢!ound for so acting other than the chnnce that a

Jnty Arlmi from the neighbourhood in whih the orime was
owztu mt be m;udieul. The principao applicable to
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With the spirit of ﬁur predecesnorts 1nstruot16ﬁ igiby ¥

definite legislation fixing the venue of all trials by Joxy,
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puch & course which has very obvious drawbacks. At the same’

© at Nairobi, slthough in principle’he does not mgree with

time,as you will observe from the memorandum by the Attorney

General which accompanieg a separate despatch forwarding a

Q,x\'\s m‘ﬂ(’ letter addressed tc you by the Kenya Law Soci‘é?y, a recent

1»a.ppl1.(:9.{21.*91'1 by him for a change of venue was Yeéfiuised on the
ground that no such order would be made without affidavite
that a fair trial could not otherwise be secured. It
appears, therefore, that legislation must be introduced to
secure the object of your predecessor, but I would again
deprecate such action which must inevitably arcuse the
resentment of the European Community. I trust that in view
"of these difficulties, you will be disposed to reconsider
the instruction and to accept the assurance that the Attorne
General will watch cases of this nature carefully and will

. apply for & change cf venue when in his opiiisn the
interests of justice demand.

The Attomgy General, however, suggests that the Court
wa.s‘ wrong in refu'éing a change of venue when applied fo: by
the Crown. The kngliah law onmaub,ject ig that tb.e Attornty

3 eml is entitled to demand a trial at Bar ag of ,right -
‘wﬁ&ré the Orolm ia interested. If he waive the right he is

entitled to Tkwve the venue changed to any ceunty in which

(¥ he elec ts ‘to have thé cause tried. (7 Hslsbury paW'

0
Tn-&gxqém,. 1921, tha

4
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Attqnu General is of opinion that the principles
enunéiated in Seetion 46 of the Orown Buits Act, 1865,
apply hm, The view mow expressed by the Attorney Geners
s not, lmimr. argued fully before the Court oi ke
hmn‘ of \ho spplisation refepred to by nut and bas,
therefore, ot been consicered by it. L

As the Court refused to entertain an applicatiem by the
Orown for & chenge of venue it may be théu;ht desiradle
that legislation sbould be imtroduced empowering the
Attorney General to demand e change of venue, and it is
suggested that if legieslation is introduced - though I do
not ooilihr that such is necessary at the present time -
it should take this form. It should be added that in &
subsequent applieation by the Crows for = change of venue
in the same case the applisation was granted with the

consent of the defence.

I have the homour to be,

8ir,
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Your most obedient, bhumble servant,
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Criminal Case Mo V8 of 1923,

MKy oo spoessssiiseosagsonntssssiodrssaeenesss PEOBCCUTIT,

d versus
§: m%n ............'..........Aeeuut.
 Befithe shap Chumi

a arap Chumis.

1. 8, 23,
At Nakuru at 8, 65 a.m.
Surety discharged ~ Buropean Accused has appeared.
3 Native accumed present.
law Selfeitor Gemeral for Crowm.
Hopley for all 4 acoused.
Ishmael Ithongo Bwahili Interpreter.
Hepley says affair was entirely one tramsaction.

Jasper Abraham charged under Section 302/114

1;1:. Snd and 3rd parts of Section 300,

Abraham plesds net guilty te all 3 counts.

Vext oharged with baving caused death under 8, 304
without the intentien of causing death or bedily injury
sufficient in the ordimary course of mature to cause death
but in circumstances thiat you as & reasonable man must have
knowh that death womld be & likely result,

Ples Not gallty.

T’J'iic_xt‘ charged with grievous nf®t Section 325.
"Badidiet gailty. \
R Fext.charged with burt Section 323.
; Ples guilty:




Frederiek Dallas Boyce
Angus Alexander Lawrie
Gerald Carew Sladem
Lancelot Robert Walkden
William Henry Gursson
Harold !nﬁ(ﬂ

Charles Tennyson Craserwick
unim Evans

Ficolas Jacobus Van Rusbough.

Gerald Carew Sladen chosen as foreman.

. Jary sworn.

9.30 - 9,45,

SolicitorGeneral opens.
KIBRONO ARAP KIBON, affirmed:-

Herd boyfor ist accused,(Recently abous 14 months ago)
at the lst uouud!g I was called by lst accused on a
Sunday to held a man, Kitosh arap Chc‘b\u.e, Arap Chuma, u.n&
Arap Killel - 'trc also called to :bold the man, Those theee were
called to hcld Kitosh down, He was' to be holdfm .receive some
beating &8 he had riddem a horse without pcn.tnx.n. Kitosh
was ﬁrhg & red blanket = not.hlng else, He was wearing the
mht when hc was held down., He was beaten by lst accused, He
best him with & reim, Bxhibit 1:- holding the Xnotted end :hl his
o hand end besting with the 1ooyumpd.,,s men were nonm him _‘
down: - Arap Chebitle, A Cnums, ArsPCIMAC1, Arap Chesek sud ny
se2f, The 18t scoused beet him until he was tired. He started

‘pegiiting him at 6 ps m. and stopped about 8 p.m. I didd not

mia pleads not n&” to all 4 mr'.p
con unﬁfnc!u uuuf‘ Pho,plesded uo guilty zg

e

’
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“sount the mimber of tises, as I W8 shiveriag -
thinking the man was going to b Xilled, Before the {
" deconned fainted Arap Killel had ‘alse beaten him, Arsp
Ki1161 beat him for a short time - mot more thanm 4

strokes I .u‘ 4 strokes given By him. Then lst accused
i 6 ¥ x
-ﬁ“ LAp u %0 beat Kitesh. l'o gave 4 strokes slso.
5 L
/Aftér this Arwp Ghums said to the lst scoused that the
,, man whs going ‘6 die and asked him mot be deat him any mere;
: !m- 1st acoused said that that was his shauri., The lst
4, ' ~sccused then asked arsp Chebule to beat him. Arap Chedbule
44d'nt beat him much, as he does mot knew how to beat. He
gave him 5 strokes. The,Kitosh fainted and lst accused
asked f or water to be brought. T&u.h were borught, Kyself
. ')
Apsp Xi1le) end arap Sugha brought/water. The lst
recovered
accused’ poured the water on Kitosh, Kitosh then xmmakxwst
tonsciousness. After this he was tied witha rope round
his wrists and lc&ud taken to the store. The ropes were
Ex, 8. * '1like Exhibit 2, He was able to walk to the store and he
was being held wp by Arap Chebule, Arap Killel and Arap
Chume, They were holding the straps by which be was tled, the
lst accused told them to do this, one was holding xk repe
reand his legs and 2 others by the ropes on his hands, Whem

l’ﬂpuh recovered comsciousness the 1st accused asked him to

get up and he was unableto get up, o0 he was lifted up by the

3 natives accused and myself. The store to-which he was brou-

, eht is about 60 yards from the scepe of the beatimg. He was
- | “able t6 walk well; ( the witness desoribes him as walking
‘ :vviln'l&_) 1 eda mgt ;g ‘t the stors. T returned wpen I was clos
_ ‘to the 1y House, This {s all 1 xmow.
ol “had b“n .3:6: in \M for 4 days before this

i’h Bwana was walking like & sick man
r of&optm. I was outside the door
mb. whe? "'ﬁ‘n Bwang directed Kitosh to be
N ashstiy ‘lt;.}ek Exhibit A.
W
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sear the store. He'waiks with Bxhibit A every day but this
o ’

" dey very slewly. G

1 gid mot see the Pwana talking to Kitosh before the
beating., I was milking. I 4id mot see the Bwana push Kitosh
into-the store deafore the beating. The bwana did not tell
e § ShAie acousht 1o 'siep beatgag. Ty heat enly s X N
ll\tlﬁ ‘h. beating at the cattle shed was all across the
butteeks, I heard the Bwans to tell them to beat him only
over the \!tiookl.. They, soting on his instruetiems, beat
2im only ever the buttocks. While arap Chebule was not
beating Kitosh the latter faimted. Arap Chedule was not
beating him hard. Between every one or 2 strokes the Bwans
asked Kitosh who gave him permission to ride his horse.
Kitosh did'nt reply but was meaning. Sometime the Bwana
drepped the reim waiting for the deceased's reply. In the
intervals of throwipg on water on the deceased the Bwana
would ask "who gave you permission to ride my horse”.
Kitosh would nmot reply, but would shake his head. The water
was brougit before he was tied. The reime mere tied after
water was poured #u him when he recovered consciousness.
Vheo he was walking to the stere, the reims were held loose
(indicates how the reims were held - slackened) The Bwana
said he must be tied. so that he ooulﬁ ’nm away. It was
quite dark when we moved off $o the store. A kitchen boy
brought a lamp. I followed until I was opposite the Bwana's
house and then returned, The Bwana nearly broke the lamp-’
nearly fell on it; he was carrying the lamp in the left
hand and Exhibit A in the right. He did not change this
attitude on the wsy to the stere, The Bwana was walking on

the left of Kitosh who ‘was on the left of the others,
T did mot go inte the store, I have told all I n?-n.
n _tmﬁ.uzxmtux %Ry,ﬁbrﬂt.
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:or ms“u earried ‘umt I i nm 1 ur”.neu "
m?n by M&?”WW I jnew he.was at home
sisk. When Kitouh mas m‘ﬂn head » .h. wuuu
that h ﬁt‘ul 40 spesk, “l‘ recoverus comcio"ntﬁ.
he was mot asked -nytlm l. shook his hﬁl at time bctor.
He ~u;-m. He fatnted before the water was brought. Vhem
the decensed was being taken te the sters the Bwana neiu"a'}
hin aud alse pwnched hin. He was uom on the baek of the
hndu,miuuﬁamnnncbuk-zuouma
pumohes. Deceassd was wa¥ligng towdrda the stoRe; fell dewn
and the Bwana kicked him. The ground was slippery on nccoﬁ
Hopley ct rain,
ission “he deceased was lying on Nis left side when the Bwana
Kicked him., It was scmetime bafore, that the Bwana fell ~ ¢
some 12 paces earlier. Both punches were on the point of
the rignt Bip. I did met tell the Magistrate the blows

were im the ribs, The deceased elf after t
fa ao Kaokid vanpnchad Tha Yeamro were
o/ The reims were mot held tight. He got up-himself end was -’
being held up hy any one while he was being kicked or
punched, The kicking was first and the punching after. The
hitting was with the right hand - the hand in which he carr
fed Exhibit A, When hitting him he held the stick and lamp

in one hand, The Bwana was wlgring yellow boots.

Court. ' When Kitosh wes being beaten the blanket was removed
from the buttocks = pulled/to the wai#be Kitosh lyjeg 4
.;nmu-u-u =y } .> . . &‘.

M ‘over eorrect,




o~ .
in his empley. I kf¢ Kitosh: he is dead. The lst acoused
Killed him 0% Sundey 2 wenths age. “e ws Besten with
s rope dowdbled, My master called me before Kitosh was

beaten - to hold Kitosh., Kitesh was already locked in the
maize store. Vhem I was called my master was standing in
the doorway oi;’thc store and Ki¥osh was leaning against
something mgximskx the store. When my mester asked me to hold
Kitosh, I held him with ene hand. Then the lst sccused
called arap Chebule. When he came lst accused asked Chebule
to ask Kitosh who gave him permission to ride the horse.
Kitosh did pot reply. My master said " lay him down and I
will give him some kiboko", Ne asked me and arap Chebule.
We could not lay him down as he wae too strong while he was
in the meize store. Then Ara; Chume was culled by lst accuse
We three took Kitosh outside. We laid him down and the lst x
accused told ue to hold him fast, as he wanted to beat him,
4 of us held him down., Arap Box held him with us. Arap
Chuma was there also - Alsoc Arap Chebule and a witness now
outeide, Arap Killel came afterwards. After the Bwana had
beaten the deceased and got tired he called arap Killel.
The Bwana beat deceased with Exhibit 1. I recognise it
because it was very hard and became soft with the beating.
I saw the beating by the Bwana for a long time. I do not
know how many strokes deceased received. He was beaten until
we were ufx‘ibd. The Bwana after beating him called arap
Killel and he was asked to beat Kitosh. He complied,
I did not count the strokes. Our state of yind - from
fear was mcl; as to prevent ou; mnti,gr. I ook after
50 cattle. I know there are 5 tens i 50. Decessed
received 25 from the Bwana on one buttpgk;na 25 on the
other. u'{, ecounting that g” 1 m afraid to count more.
e




io oanod %.mkhl. Tm not care ‘to leok when arép :
Killel was beating: When Arap Killd. was tired }ut acqused
eslled arap Chuma, Arap Chume mﬁfhs ;Idi’o m uo' how
many strokes the native pvc.‘ht accused also called arap

Chebule: he was called to best and he did. 'm arap Mgetmle
was beating the deceased, the deceased fainted and thq‘l‘tt
accuséd asked Kibrono to bring water, One large pail was
brought and thrown on him and he recovered. TherI left, I
do. got know how meny pails were brought. I left with arap -
Killel when the first pail was brought, Before the deceased
feinted I observed the conditien of the deceased.

Prior to this Sunday the Bwana was sick, I had finished
milking and was going to ask my master what part of a déad
cow I could have for meat when I wae called. I did'nt see
bim sitting on khifit A, Kitosh had not yet come, After I
spoke to lst accused about the sow. I stretched the hide of
the cow, Kitosh went to get some fire and while on hie way
the let lncﬂﬁd called him, and spoke to him, I saw lst acec-
used push Kitosh into the store. The door at first -nq‘.hu‘t,
the Bwana opened it with one hand and pushed Kitoeh inside.
I don't know how may times Arap Killel beat decessed, as
. was lookipg away. Arap Killel gave only & few blows.
Before he beat him much, lst accused toled him to 1.@75 it «
and then called another. Arap Chuma also gave a ,fﬁ' blows, :
was told to,leave it and arap Chebule was called, He beat

a2 little and then decessed fainted, I do not know hew many

blows he gave. I remember sppearing before the Magistrate, v’:

D td‘ him the truth, I told him I couldn't count. ('Ltmlq

lﬂvs ﬂnt he cld count hw counting the bu‘l of boi). 1 gg'_
mm Kille.l. got tired butin‘,lim and that Arap®
bue hin a"little and then got tired. * was looking
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unnl vh& nnp Shums bdeat deceassd. Vo were much ttrhl.

I *cv wlua ﬁo ﬂrrorut natives Were beating, I did nn

“try te cngt. Everybody who beat Kitesh beat him &oress

the buttedks - watil his tolll was ctit. ThHe 3 native

lccnudc were h-tueto’ to D‘t on the bButtocks only amd

they did so. 1 was holding the degessed's right hand, The

um Im MM with questions as towho had given

porﬂ QI to xide the horse, Xitesh did not reply. The

Bwana i”h in Ki-Bwahilf, I was not sent for witer, Vhem

luhlﬁr‘ m‘ over him and he recovered his semses he was

ll&l‘ who ;m hin permissien to ride the horse, I went away

tn:h arap Killer, I don't hwv if any more water Wwas brought.

When llm l!.kt aln lst neuod stopped beating m:'-l/iih 's

departure rdn-u. "1t was not yet dark when Nwana Mike left,

It was gtttbg gllrk. I li{t shertly after Dwana Mike left.
nnm beating started it was nearly 6 p. m. It was

not yet imn. ‘he sun had set when the water was poured

on doe‘c‘\‘aul. One could see sbout 100 yards,

e+

I .can't tell how long I have been in the witness box,
Read over correct.
8d/- Joseph Sheridan.

EEMEYEGERT ARAP CHEPKOROR, affirmed: -
. Iumbwa., Kitchen toto to lst accused. I know Kitosh:
‘ he is dead,  1st accused beat him on a Sunday, I badd
coupzuu one month at the time of beatimg. The beat (Ag
was sbout a -ontp ago. I «saw the deceased bung.ukan io ..
thq store at 8 p. ‘m. lc :::/tmc by the 3. ‘nativé amni._
1._' was led 8léwly to the ltorc. 2 were holding him on witHer
lhonlur by and ome hald m by a zepe round t)u 'gistn like
& man whe h_,ngd.nrf-d. He went into ‘nu s tore, . xpmi trie

to s'ithdown, but lat sccused told him to stand. Ae‘dould not

&
b

ed up by the @ native adoused. He roeked

¥ o




Bvids pp. P,oam () F

£ o b

w, £} 4

| Bwana made him go 2Ry with his fist. His hands were tied

behind his xks back when I went away. The 3 native
mno‘ had untied his hands in fremt and tied bohhd.
h I left him he was sitting down. fAfter I got baek
%o the kitehen the 1lst accused called me and the cook
Sefu. The Bwana, myself and Sefu got back to the store
and found him untied and sittimg on the ground. Sefu
suggested the deceased Dad not been tied tightly emough
and the Bwana said he had given instructions not to tie
bim too tightly. Ther the Bwana put the deéeased's hands
behind him and uu/m- tightly. ?ha Bwana told us to go
and coek eur foed and th.‘mrd the d.o.ned? 80 that he
méght mot run away. We cooked our food and returned to gu
The deceased was alone when we arrived. It was 9 p.m.
when we returned to guard. The store was locked with &
padlock during the time we were away at our food, The
Bwanz came and opened it, We fastened the door inside,
and sat down, ‘he deceased was making nonﬁ‘l‘é 3 a.m,
loosened the rope on his leg. After he dmik died the
Bwena gave me s letter to take tp the station and told
me it wae 4 a.m., 90 I knew deceased died at B a.m,

The deceased was lying on the ground asleep but was
erying in his sleep. lhe deceased did not speak at all
nor did I speek to him. He was crying the whole night.
at 3 a.m, be lay on his side agazinet a sack at nearly 4 a
he said * 1 am dend, I am dead" and died.

Befu speke to dceo‘nd but I did not hear the reply
!‘cu'ing 4 a.m. he spoke to Sefu and died. I said before
deceased did not speak as I could not u:ch/rcpl.vto Sefu.
The ist accused was sick prior to the Sunday for 4 days )
in \.i, l?nh m in the ccntr- lna |xfu amnd myself on
olﬂl‘r aide, I did pot hear first- Aonuccf t.um the
othcr 3 nm deceased, so that he ugnt not nir away.
Soh to.u my nnor ﬂn deceased na. ugud hmd! 1st
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m g dyilﬁ 1 am dying". Sefu ui{t who retying

was befére the re-tying. *h Duu opamed the ‘door and ws
0.11 tut in, *ne horo door pd bun lbcked prior to thig
sal ﬂtm only in th store, ;When we ¢ot in Kitosh wes

vquto lmo and .unu down .and ‘was the coat and ‘bags

on Ih“h the Bwana had put him were on the ground Weside
him, He was not owcrﬁ. i'bo Bwana tied him up then with1
bhands bchint his back. He tied him with his hands behind
his baek u!d further tied him toa post. 1 was in the
kitchen and the Bwana near the store when he called me.
I wa® behind the Bwena and Sefu going to the store. It
was after the re-tyimg the Bwana told us to guard him.
The decessed could not sit down, but could lie down, On
Bis tight he coudd come élose te a bag Xm of maize.

Eis heands were tied bohind his back and then tied to a
post bahim. In tront his right leg wes tied with a
rope which was fé@stened to & post in front. The master
then lobked the door and we went away to cook our food.
Duceaui loosened the rope on hie right leg by working
st it with his left leg. I saw him doing it and téld Ssm
and Sefu hut the repe back again. I noticed deceased
vo}ﬂng with his left leg at 3 a.m. Tha Bwana had not tied

the lég v.ry ‘tights It was after Serv: had retied his 105
that I notiou du”led totkilg from side to side and

1t 1f Be didn't do'so the h-m night sey He had' allowed
of by

the dpuﬁed to .ngpe. e m our bla.nklﬁi and Were,
-utm& don. Suetine we droppai f'“ asleep. When we say
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and came in éontact with, ﬂxg Bwane he W hie baek

with the fist of his hand. People were mnu him, 1 did

1‘)?

not hear the Bwana say not to tie the deceased teo tight.
I did not say before the Magistrate that I heard this. At
4 a.m, the Bwana fbld me ’to go as quiekly as I ecould to
Molo and to bring thu letter I?ck if the Pelice Officer
was absent and mot returning within a day or two. H e said
if the Police Officer was not there he would go on horse-
back to the station to cateh the train for Nakuru.

There are 3 doers to the store. I don't kmew how many |
windows. There is onle one outer door and it can be
ucirely shut with a key. Some of the windows are rotten -
bad-panes broken. There ':nro two of us looking after the

‘ deceased. In his condition he comld not have escaped had Al

been untied.

It wae the Bwana who tied up the deceased for the mixl
night as I have already described with his hands tied
behind hie bekt to a post and his leg tied to a post in
front, The Bwana himself tied him up. Behind he was so
tied that his hands were clear of the ground and he was
hanging on}hu rope, In front hie leg was tied in such a
nﬁur that he could reach the kmot with his other foot
and work it off, (Witness Illustrates).

Read over correet.

8d/- Joseph Sheridan.

6 pP.m. accused remanded in custody. o
monrned to 8.30 a.m,
£ 8d/- Jedeph Sheridan.
'2,8,23; .8, 30.
Court and Bar as before.
SEFU BTN EATEAKQL, wvorn:- |

!mn-m, Eqnu boy to 1st accused. I know Kitosh.

éj’h died on ﬂulgf ‘about ' month and 20 days ago. I saw



L
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’
;’é’io. ﬁ master called u and asked if 1 bad finished my
food and I Ssid not and n Jold me when I had finished taxgw

/

to go to ‘the store and guard Kitesh. This was at 8,30 p.m. I
uqt‘ My -Blanket and a lamp and went with the kitchen tote.l
i.'” Kitcah was bownd. His bands vere tied behind his back
his right leg tied. Him right leg was tied to & post in front
His tied hands were tied to aped¥ bvenind. - the bunds

W (witness illustrates + Piret deceased

.

asked me for some water I gave it to him. He told me he did
g was not given any food.

not want food./He was not offered food. ! asked him why the

Bwana hsad beaten him. He repliaet tne Bwana beat me because
I had ridden his horse". He told me if I wanted to speak to
him to shout, as he had been beaten much undA};‘Qu deaf,
About 1 a.m. he asked me to release his leg as he had been
veaten mueh and could not run awayv. [ released hies leg. He
t 1d me about 2 a.m. that i{f ne nad a knife he could kill
himslef as he had been hurt much with e stick and was worried
4 gnquired where he felt tre ;ain. He said his rivs hurt him
much where he had been kicked with Jpoot. and he did not know |
df the pluce was Ddroken. About ¢ a.m. he asked me to unc«ouﬂl
nim as he was sweating much. We felt cold , but he felt hot,
I reméved the bags down to his waist, About 4 a.~=. he said
I want to die", He died at the same time, I sent the

kitchen toto to tell tne Bwana he was dead,

Before he died I loosened the rope tying his leg about
1 a,m. My master had been in bed for 4 or 5 days before the
beating. While he was sick he could not move his hand. All Q
that week he was lying in his bed with high pillowe behind
him, nm. week Bwana Mike used to do cvu‘ythl?on the farm.
lm’-n Sunday the Bwanz had got up late =~ just in time
to give out the posho. 'he Bwana had white clothes and Y
Mi’.mtu teld us to 1m-.f§.i Kitosh .6419
,thpj’h’l@li“‘l going to run away. 1 uc‘ with lnp Chm?& >

)
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to the store. I remained at the window of the stors.
4 maw Kitosh had entered himself and wanted to run throug
the window. It was net open but I saw bottles falling.
llnc bottles were nmang Just at the window. It was
the sound of the bonzu nnuq! mt uucd lv tttc-tic
to the window. Ny Bwana then oame m went romd to the
door of the ltori, I called ll- and h vm lalidc and
tied deceased, Tho reims with which Kitosh had been tied
were lying on the ground, They were lying at the place
where he had been tied and Kitosh was at the window. He
had been tied with 2 reims. I returned from the window
and informed my master that Kitosh wanted to run away,
‘hen I went into the store with the Bwana and arap
Chep¥oron. 1 did not help in tying up Kitoen. I later
saw how he waa tied when I returned to guard him. I Jeft
oy master tying up Kitoeh. I handed the reims to my maste
My master tied the reims to the post at the back of
deceased. He asked me to pass the reims for the
purpese. 1 loft‘ the s tore bafore the tying up was
completed. Ing leg .reim wag not tied when I left. I did
net hand him this reim,
“he d.clll‘tﬁ‘ did not resist the tying up.
The deceased nfcrx.‘d‘ti to & fimbe and kick on the

ribs.

Arap Chepkoren was on guard with me'all the timb.:‘

* Me did not 510'0]1- Arap “hekoron =nd the deceased and u’c

myself were quite close, I shouted loudly to decesaed as

h' &sked (Y0Gad. We had a lamp with us. After Bwana had

ticd up Kitesh the (Kitosh) did not untie hm.lf.

;gl\uqmntly untied his leg. I did not tie hll again
_that night - after the Bwana had tied hl.-} _ Kitosh
. attempted to nnu;» hie leg sad he said he did so as he
M& been hurt with a stick and could not run away, In

o d

;ttuﬁns to untie it, the rope nearly cnﬂ‘ ff. He

3
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asked me to untie it and I did. I mntied the leg and hands
at 4 a.m, Kitosh had attempted to untie his leg with hie

left foot. I started untying his leg first and immediately
after his hands. He died at 4 a,m, I 3 ho L3
bis death that I untied him. At first Arap Chepkoron did
not sleep. I started to sleep at 10 p.m., and I awoke st
11 to take up my duty. We kept wa¥eh in turn - one slept
while the other guarded. Before deceased died I called
Arap Chepkoron. He was half-awake before the death. When
Kitosh died he was already untied. I was present when
the Bwana sent arap Chepkoron to the police. at 9, 30
Bwana asked me to ask Kitosh how he rode the horse and I
sasked him, He said he had told the Bwana he hsd ridden
the h;rse but not stolen. I did not see the beating myself
\to Court), The Bwana dines at adifferent hours when he has
no guests. On this Sunday the Bwana was alone,

The Bwanz didn't play tennis that day. He wears
tennis shoes on Sundays. He does not work on Sundays.
All Saturday he was in bed, On Sunday he got up at 8,30 a.m.
He gsve:‘;fﬂho and had not walk far. He used his stick

tc go round to the store. He used the stick on a/c of

sickness, He had to use it as a stool.

Read over correct.

84/- Joseph Sheridan.
MICHAEL woﬂ ﬂﬂgégﬁ!' sworn: -

Brother of 1lst accused. I live at Molo about 1 mile
from his place. I recollect the Sunday 10th June of the
beating. I saw my brother early at 6.15 to 6.30 a.m. He
was not up. 1 left about 6.45 a.m. ‘he main part of the
converoﬁlou was trying to keep him in bed that day I
had the keys of xmm his store etc., He said he ;repared to
have them, I said I could easily do his boys his diary

oh my return from the station. I wanted to keep him in bed.

\ He ln‘ld he wanted to have them. ;1,_&4 he would probably

A ’ |
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."“ hold of & heavy sask of posho or cans or something i
and he mapﬂ would med get thJ'boyl to do it; so I gave
Rim the km. I don't think wé had any other concruuol
then, I knew Kitogh, Before that morming I had spoken b’nl
Kitesh - the evening before and pr‘nlonsly. On the 9th
my brother said Poulton had been to See him that afternoen
snd had left about } hour before my arrival. He sald Poults
had said he had been riding !; the station on Wednesday 6t]
' with a friend and had seen my brother's mare zig-zagging
and couldn't make it out, On getting nearer he noticed a
native up on the mare - Kitoesh, Before the Saturday after-
noon my brot.hor did not know of this incident. My brother
was annoyed as no be is allowed to ride a horse., Kitosh
had been seen with'a big stick in his hand on this evenslm
occasion when riding. He said he would tear up the boy's
ticket as a punishment. He did not appear to lose his head
He adopted no threatening gestures. Kitosh was not there
an _Suntdu. ,Bc had gone to the stdlon on an crrnn'{. On
Bunday dusk 1 saw my brother again at his house. Powell
was with me. My pony is stabled on my brother's farm. I
rode up to his house. Round the corner of a shed I saw
Kitosh lying down: he was already lying down - lylgg on hi

front with two boys in ‘front holding his arms and 2 behind

holding hie legs. I knew 2 of the boys. Arap VChebule Srd-.A
accused and the witnesa Arap Chemwok. He was being ho.l.d‘
down for being beaten. The beating was in procéss at thdj
time of my arrival. It was dusk - dark enougk i for m not
to be able to r;“qnile 2 of the boys. My brother was
‘beating Kitosh with Exhibit 3. Kitosh was not .tﬁkiqg :I:t

quite qni‘ﬁ: - making s dreadful noise. Kitosh was being
. sked all the time who had given permission to ride the
mare and as soon as Kitosh would say alright Bwena I will

¢ towia\. roi-"- thrown doyn towards the store door.
ap T ol R
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“%«E‘m: the W uﬁﬁmo. He w he was doing.
Kitogi ﬂl obaumtp. 'l’ho store doox was sout 6 or 7
paces an:, from the ghu. The beating would have
ltopp“.‘ 1! the boy hld ntilﬂcd ny btother by nluﬂng
the qnution.' § wis thére abour L¥.er 1§ mlnutes. At
intervals Kitosh was making the moise - whenever he got
a liroko. At & guess I should dMty the boy got about 1%
to 20 strokes while I was there. I was behind my brother.
11“ strokes wers not severe. Exhﬁit 1 was held frem 9 ins
to 1 f%: from the knotted end and Kitoeh was struek with
the looped end, My brother was standifg up. My brother
weighs 204 to®14 lbe. My brother ds a .léreng man ordina-
rily. On this occession he was not. He had been in
bed since 6th to 10th suffering from, I thought, heart
originally. 1 sent for a neighbour's wife who had training
as & nurse to ascertain whether it was worth while sending
for the Doctor. She said she thought it was not his heart
but probably the muscles over the heart had bo;n strained,
I noticed this condition interfered wilth my brother's
letlvithn in beating the boy. On occasion 1 suw him tum
and soatch his sides. I think he would have struck bor&or
had he not had thise twin’g.{.ng. On 1lth at 5.45 p.m., my
wrother walked over to my place a distence of just ‘over a
mile t¢ ny the boy had died. He had his shooting #tick
with him. I never saw tho 'body.

My brotner ha}a ‘

mﬂ: d himself on Bth inlifting’

" heavy machinexry in /tne fﬁ:x-miu fen the 5th and the

10th 1 saw w brother on diftcront oipuiono and noticed
it hurt even to move in bed or 1lift dotm a oup. The
Slov. givcn by my brothcr were not -uoh Yy t. uut the
-kh. j light m" l%’ thc cuts had tho ‘skin bun wg, -

2 vuluu thil mare very moh. und slie was
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believed to be in foal Kitoeh waes not a syce. While I was
there in no sense could the beating be considered severs.
I would be surprised if ¥he beating I saw my brother dlv'o_
had cut the skins ( To Court) All the strokes were given
over buttocks. Kitosh was b“u held down by his legs
and hands - the legs being held apart as I have shown to
the jury (To Court)

Had the beating been cruel 1 should have said
something. I noticed on one occasion the bqy wriggled
over and my brother refrained from 'trxklnghﬁét he shou.d
injure him { tp Court. My brotner was standing straight
opposite the buttocks (to Zourt). I was very surprised
when | heard the native had died, I never cut any natives
ratione whi.sa | was there, The lighting in the store is
good - & window ut each end - one on the far side and the
near sie 2 windows and » door in the middle. Exhibit B

%

18 4 roughly mocurate ground of stcre. Exhibit C is also
a plan of the store - more elaborate. The reim thnat was
used was an old reim - not a hard one - a Cream can one
1t was, The milking usually finlshes aTter 6 p.m. on my
brother's farm - sometimes a‘ter 7. My brother keeps his
rams and balls in the store between 6.30 and 7 - the rams
somewhat earlier, I did not see the rams and bulls about
the store that day,

‘he beating was not cruel or severe. 1 should say
that 6 with the kiboko given by me to & boy on another
occasion but more than what 1 saw on this occaaion. I

did not hold my boy down when beaten. My brother beat

Eitosh on botméides 1 should say he stepped over the boy
T J

‘(,.‘ ‘fpr the purpose.
o My brothor /Wes wearing tennis shoss that day. My
s s I;oﬁu told me he had talked to the boy before the
B ‘ ‘hlﬁ-t and the "iqy was obetinate remarking " Well Bwana

The boy could move whem <
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being held dewn, I heard a io;li bcfloro I saw what was
hupp:gxu. It wan '.h.o n‘u of erossing. It was continued
I hu:‘/nbout 10 yards from the corner. Before I
arrived on the scene I gould say for how long previously
the beating was goimg om, I lgould say I left the beating
about 5 minutes to 7. I dem't remember hearing anything
when I left the seene of the beating. I gathered the
beating was still going om. I had no idea how long the
beating would eontinue, The only thing ! knew was the

as soon
peating would stop/as the boy answered . think my
brother told me on the 9th that he would not touch the

the of
boy fer/riding/the mare (

To Court) on the Sunday
morning I did not gather that my vrother was going to
beat the boy, On the "edmesday (6th) evening I noticed
the mare was dead lame, I rode her on the 11th Momday
about 1 to 2 and she was alright.

“ead over correct,

8d/- Joseph Sheridan.

SALTER HENDERSON SCQTT, sworn:-

E. P, C. Mo.lo. On 4dm morning of 1llth about 9 a.m.
i received a letter from accused No. 1 Exhibit 3 brought
by Arap Chepkoron. I was on the way to Turi on duty and
on getting Exhibit 3 returned to Police Station Molo and
wired to Supdt. Rice I wentto the scene of the veating
arriving about 2,30 p.m, I saw accused No. 1 there. I
viewed the body. Accused 1 showed me the body in the
store next tne house., I didn't touch the body at the time.
as I was waiting for the doctor. I investigated the case
and arrested all 4 accused. About .30 p,m. I received a
wire from the Superintendedt and made an inquest report
(Hopley wants report in) . Exhibit 4 is the report.

The body was in the store. It was moved during the
inquest. About 12 midnight 1llth the body"!l moved on &

‘ wagon to Molo Statien. lihl.ldod it over to Kimuri whom



‘ now ‘poimt nﬁ. m 1 -.-t un.o the stere the baody was
boverl“’ﬁi h bags nﬁ lyjng on its bagk with the arms by
’in |1do qi thelegs .tm&\u‘ out. '‘here waw a leather
belt with a small leather pwoh on the body. Inside was

Kipmdo Exhibit 5 and She. 32. I noticed the positien of
the bnildugl. 1 made a rough nk-tch Exhibit 6. I measured
the distances by paces. ! examined a mare and found

noting wrong with her after walking her about. The native

- accused were sent to Molo under escort with askarig. I

brought in lst accused myself.

I made a careful inspection of the body. 1st accused
rode in with me to Molo Station and was complaining of
pains in é‘bow and feeling weak, lst accused gave me
every assistance., I received his letter about 9 a.m. enm
11th and then wired full particulars and asked for doetor.
1 paw the body again with Supdt. Rice. There 4 no
abrasions visible anywhere about the body. lst accused
wrote Exhibit D, and gave it to me. Powell viewed the
body with me, AAccu;cd No. 1 accompanied him and myself on
the further inspectiom. He had slso come with myself and
Powell at the first #nspection. lhe belt had no buckle,
With 1st accused's assistance I sewed the bedy into a
sack between 10 and 11 p.m. The body was abeolutely stiff
in the store. We tied the sacking to a pole at each end -
like a h.umoek. The body was lifted on to the waggon and
it bent a bit - donblad up & little bit. The body 'u laid
in the waggon with the yolo of fa !hc body went oft/nn
ox-»mon.

The floor of the mnn vzu}rough wood. Bice also
made a cuntul itlpoaﬁgl 1 an fdd et about 2.30 p.m.
2 S 0
l“ho stotc Mdc was not nll W“. 1 i‘m uum:vu&
'4 um.l-l qmlon. m plqn nxhi'qﬁud bre cou-nt. It is
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; Tt was .'?n night and the guiding of oxes difficult.
] : . Betwsen 8 and 9 p.m. I viewsd the body with Superin-
. tonﬂnl Rice, Ve had a hurricane hn
‘;,, “ Ne' m-tum on body when I saw.«
Head over correst,

. 34/.- Joseph Sheridan.

3“ Adjourned 13,45 for lunch.
2 pom., Court and Bar as before.
KIMURI ARAP CHEPKELA, 8ffirmed . -

Nandi, 2md Grade Constable stationed at Nakuru. I know
E.P.C.8c0tt. I received & body from him one day at 10 p.m,
on 1lth June, I received it at Molo én let accused's store.
1 brought it to Melo and then te NMekuwm. I arrived here at
2,30 p.m. on 12th, I removed the body to hospital. The
European Doctor received it. The body was sewn in a blark el
when I took it over. I placed it on a cart. The body was
lying on its back in the cart. It was very dark. Phe wagon
didn't nearly turn over. The oxen walkéd slowly. ‘he road
was good. I left lst secused's at 10 p.m, and got to Molo
Station at 6 a.m. At Molo we lifted the body and placed it
under & tree on the platform - on its back, I caught a

goods train at 11 s.m. The boys with me from the farm help+

ed me to take the body off the cart. lhe native prisioners
helped me to put the body into the ttain. It was placed on/

its back, It was browght in a clased truck om the board.

The platform at Mole has red earth with on it. Hospital b
helped m to remove the body to})foapital from Nakuru
éil}tion.‘ ihe body was on a stretcher and the boys were
;:,:Qy. It was brought en its h.ck..
The ‘bow was sewn in a blanket, The body was in &
: tarpsulin in the ox wagons The tarpaulin was left behind
; with the ‘wagonm. :

&

L&t Head evc;;f;ﬁorront.

Sd/- Jospeh Sheridam.
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Dtmnct Surgeon mm.ru . In copmexion with this cese
I received the body’ @f & natiﬂ called Kitosh on 12th
June from Kimuru end Capt. Rice., I received the body about
3 p.m. I performed a post mortem on it and mede & record
of my post moften observetions Exhibit 7, At 3 p.m, cn
June 12th. I was shewn the body of a native at the
mortuary of the native civil hospital. I proceeded to
examine the body, I received no other body that day.
External examination, Rigor mortis well - marked. No
eigns of decomposition., Abdomen not distended or swollen,
The body was that of a weli;built adult native, Tall aged
about 30, small black beard, There were 2 cuts with purple
bruises round them on the inner side of the lower lip.
In my opinion ante mortem wounds neer the miadle line.
There were & few slight superficial abrasion on the inner
side 5} the right wrist, There was & distinct swelling
over the right groin, There were numerous horseshoe shape
marke with dried blood around them on the cuter si_e of
both thingse and buttocks. These marke varied from $tol
in diameter. Both things in froni appeared to be somewhat
gvollen in the upper part. At the back both buttocke were
discoloured, There was swelling of the tiessues over the
small of the back. There was swelling of the back of left
thigh especislly at its upper part,

Internal examination,

Incision of the buttocks showed that fat and muscles were
severely bruised, Muscles and fat were congested and
haemorrhagin, The same condition was found down the

back: of the left thigh and there was considerable %
e,f:hu:l.on of blond The muacles and fat in front of both
thjghs were brul e ‘and congested with.blood dbvn zo the
‘middle of the thigh. | con-uexi‘\m “asoubit of

Qnﬂ clot wa ?H awelnng of tﬁg
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right groin and deoyn the right spermatic cord, The right
testicle was also bruised, A connidorl.!;lc amount of
haemorrhage had occurred into the mu¥eled and superficisl
tissues of the small of the !;Qk. The heart was somewhst
fatty. Bmpty of blood. No disease of the valves. Lunge
right and left both normal beyond slight post-mortes
congestion, The stomach was empty ®hd appeared normal,

Intestines both large and small empty an ppeared normal,
Liver and gall bladder nermal. The right kidney normal =

the left contained & very small cyst., The pancreas A
appeared normal, The bladder was empty and eppeared normal.
The spleen slightly enlarged - otherwise normel,

Brain normal. Testicles - right siightly bruised
otherwiee normal I coul< find no diseuse that I could
certify as the cause cf death, The big tliood vessels of the
chest normal, Period of rigor mortis zéiées according to
climate and what the man waé duing. 1 have never been able
to find out wher it sete in in thie c .ntry. It varies

from a few hours tc 24 hours in my experience, In the case
of hunted animale rigor mortie sete in a.most immediately.
On the Coast I found rigor mortie in a case of disease

to set in from 2 to 3 hours. In the highlands say Nairobi '}
1 have no definite dates on the subject, I think up here §
it would be later than at the Coast in a case of disease,
In case of a violent death T understgnd rigor mortis sets

in goopmer. I should expect to see it cdgmencing in 6_hours

and to find it set in by 12 hours. The 2 cute on the

inside of the lower 1ip appeared to have been caused by
teeth marks. It looked as if the marke were caused by
hie own teeth, In my opinion death was caused by the
injuries I found, The injuries were exé;naive and severe
and that being eo I was-not surprised to find that death
had ensued., Death might be can-?d by shock. In a case of
injuriees inflicted on a person prior to his death and the

«
&
¢
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there being Mukxg,ne dlsedde 'ts" ﬂﬂ.éh deathmm Ve attribute
;ocording‘,ir m p:inoip]..l of medicel jurisprudence
a dootoi l.houll expreés the opinion that death was due
to the viclence - having emcluded any other possible cause
of death, I agree with what Taylor says on the point at
P.381 (To Court).

Q. In view of themﬁlfa;o?-tl dgpclosed at the post
mortem whether or net im your opinion they were
imminently dangeroue and would in all probability
cause death °

Q. objected to, Objecticn overruled.

A, I think death would be likely to result.

T consider the life of the person would be endangered
by the injuries T saw, Hac desth not resu_ted I think
both buttocke woulc have s oughed away and gone
gangrenous, I dot't tnink I cc.ld nave d.ne anything to
save the decessec'e .ife had ] been cx.lea immediately
after the injuries had beer infiicted, In my cririon both
buttocks would have &ioughed away. 1 think the ir_ uries
1 saw were caused before death, The swelling on the
right groin must have beer cuused by & severe blow, The
hcirse shoe marks 1 saw cculc nave been infliccted with
Evhibit 1 (looped emd'.

Rigor mortis was weli-marked when I saw the body -
a1l over. The whole boay wue juite stiff, The body was
turned over to 10 times. Rigor mortis had not passed off

in the amms pnor in the neck or head nor at all, There

N

wae no staining on the inner circle of the abdominal

walle except in one epot and that wag where the injury

of the groin was. The scrotum was not swollen, 1 saw

no horse shoe mark except what I have said. I saw
roughly about 30 horseshce marks, These must have&
been abrasion where the dried blood was round ‘I;he horsesk_roi

e marké, I don't Jmow how the body came from Molog

« Vine e
: R AY
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r -‘; %h was not &ctually torn away, The superficial skin
‘ was mhn revealing & dark horse shee shaped black marks.
On tlu thighs there was very little thin blood: it was
obvious, .~ about half a shery glass when fresh or perhaps
a liquor gliéss. I think any person could see it im if
looking for it., I did not notice it immediately although I
had been told by Rice the beating was over the buttocks,
After a injury there is a natural'.L: recurring phenomenon
of repair. In the case of a black eye the repeir

sets in when the swelling begins to disappear, The

back of the buttocks was diecoloured - the skin, The
incision I made extend®d from the middle of the back
right down the buttocks and thighe nearly to the knees,
There was no discolouration even of the small of the back:
it was all below it, I found no discolouraticn of the
skin of the shoulders. T;lzere“wéé no effusion of bloed in
the abdomen except opposite the groin. That would give
him a pain as if internal. The post mortem congestion

might be due to body lying on ite back - most probably

The on%leetion I found was, due to the filteration x
ost mortem eeepag& sually a blood stained fluid which always occurs

d:p'“; of fluids to the lowest lying part of the body./ The
rts o

Ve discolouration ~f prominent part of the buttocks might
have been due to po-;t mortem staining, I did not incise
the sheulders there, so I dgn't know if' there was any

p. m. staining there. Undef thesskin cutting into all
_the superficial tissues and the deeper tissues I made

incisions -a.nd found tissues congested contused and full
of blooci The only part I saw p,. ] n. staining was on the
prominent part of ths buttooks. I did nob know how 1ong a3 %
the man had' been dead within hours. Novl I nﬂu :emember
I was told the deceased had died at 4 a.m. on the 11th.

There was. considersble efﬁxq}t‘bn of blood into the ngyuacloa
- %

9 S Sk’ LR %
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‘:!'*’ ) Mtum m thighe and fat and all uwp and down

.-"iwnen ﬁj ppniu beneath the skir, The only large clot
‘of hm blold ;u I made the incision to ascertain where
th)a uﬁlion bogun and stopped, I think it was the best
place to make incisioen., I found the effusion to be ante
mortem, It might have been advisable to have been an
incision into the shoulders but for the incision I made I
am Agg;}a;n the effusion was ante™mortem. T can't say how
long he 1ived after the beating. I think the most severe
injury wes that to the groin. The injuries to below the
small®of the back and tissuee were severe and extensive.
Apart from the injury to the groin the other injuries as a
whole were pevere and extensive. None of the horseshoes
marks were on a vital part and I can't connect the groin
injury with the \.l.orse 8hoe marks. There was no evidence
of"repair" such as Counsel referred to earlier. There
was much con‘gution and swelling and haemorrhage - in ¢
my opinion ante mortem, I woula not ucvapt any "repair"
in 10 mtwwtws hotrs. If the man had died immediately there
would have been some swelling but not much. I can't say
_'h;ether laceration of the tissues would have looked more or
'less severe depending on whether the decesised died
1med1!f.1\y or ufterk. 10 hours. I don't agree it was

aifficult to uceruin the difference betinn ante mortem

bleeding I.ud mut mortem stens in the c.\rounltancu The

. Booner nftemlﬁth the examination ie made the easier it “

ie to tell the difference. I have done about 5 p.ms, hcro.

The post mortem staining of the tissues probably 'ould 55 ""

me “the comu.tion of the tiseues appear m
Wll 'Qlln than they were lt. tuu ot deatg. The effusions

{
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10 hmrr-. There was blsq;g.‘l’.pd blogd fluid at the back of
the left thigh - bleod and sertil au4 b1 00d stained fluia.
In frent of both thighs there -T--ubmuiu and congestion.
Congestion does not nicnu.ril; suggest that repair goes on.
At least there was nome in this case for all the congestion,
I saw was due to bruising, Congestion is due to injury in
first place. SBubsequently lftor'l varying period on any of
corpuscles is sent in and all the damaged tissues are
absorbed and eaten and the congestion goes, Bruising means
that blood is in tissues to which it does not belong., A
black eye is & blood stain, A clot of bdood staining would
probably occur in a ewollen or congested area and in the
black eye case or any case of the sort it always more
wideapread over that actual injured area, There was no
external mark over the groinm, The vessels ir the groin are
very superficial, There is & network of veins near the
groin, I presume the dlood in the groin came from the
surrounding veine but I would not like to say. I could
only say the injury in the groin was severe but I could
not say how long before or after the veating it took
place, The heart had more fat round it than usual, There
wee no heart disease in the case. 1 kept no portion of the
hurt and examined by the eye only, There wae no fat in the
muscles fibres. Judging by the colour of the muscles, This
dould be .e;n with the naked eye, I did not weigh the
heart, The deceased looked like a man in good heal}h: he
was well-built (To Court) Weighing would tell if the
heart was exceptionally large or small. There was no .
discolouration of liver and intestines, No odour on opening
ﬁm the abdomen, The stomach was énpty except
foi' ,su. ‘and so I did not keep it - same with the intestines

’m lower intestines was slightly distendag} with gas. Bﬁdg

5 MMM any mt.fn.- I would WUBWE.ve kept thun.

A,

‘lh the absence of yomiting or diarrhaea 'I would say Qha
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I wo?lq Bay the deceased did not have food for say 48
hauri. I 'did not weigh the liver. The spleen was enlarged.
I did not cﬂgpino the spinal 'cerd at all, There was no
reason to fplpeot it, Spinal diseases are rare amongst
n;tivoi. The deceased was well-nurtured, The right testicle
:as'tiightly bruised - all ome wjith the injury in the groinm
I found no fluid in the sack in wpich that testicle wase
contained, The injury to the testicle did not look severe.
I didn't look for disease in the testicles but I examined
them in the usual way, I should thimk Exhibit 1 weighe
about 4 lb, and is very flexible, I presume that & stroke
from a kiboko or stick would be more severe than from
l#hibit 1 all depending on the force and power behind it,

I roughly guessed 30 marks on the buttocks., No single injur

or mark taken by itself on the buttocke was mortal. T don't

- think the groin injury was mortal, I sew no blows about the

head. in gact nothing except what I have already stated
starvation for 48 hours will not lower vitality necessarily

and may be & remedy,. It might lower vitality before a

-beating, Starvation saved many lives where would thro.gh

stomaeh or intestines. My post mortem was from 3 to 4.30
pturvation reduced courage and the power of standing up
ragainet injury or disease up to a certain point, I did not
examine the blanket in which the body was brought. If there
had beep blood on the body down likely would have come off
on ﬁhe‘blanket on the way in. The blood I saw was in my

opinion ante mortem. The blood was round the horseshoe mark

‘ There was very little at all., I attached no importance to

the blood I saw in assessing the gravity of the injuries,
(To Court) I presume the person inflicting the blows must
hnvo been opposite the buttocks. It took me 20/30 minutes
to vrito my }gpert, In my opinion the injury to the groin
nny have been caused by a severé fall I can't say By what

I
weapon it lal‘cnuled. It‘might have been caused in differen



i Ak Wl :

N .iJ.‘,
Evid. pp. 33, 34 (28) 124
ways. Bxhibit 1 might have caused it curing sound, 1 ha:'e
“thought 1t poeeible. I can't say the time' bet‘vb‘en this
injury and death. Professor Glocister says npthing about
flogging at all,

FProm my experience of floggings it is difficult to
say what any individual will stand, Some might recover and
some not, P

I agree what Taylor at p, 381 2 Ed. speaks the
prejudice of non-professional persons as to the likelihood
of death being caused where no distinctly mortal wound is
inflicted,

Haemorrhage is possible up to a few minutes after
aeath, Anterial haemorrhage would rejuire pulsation, I
don's think it is ,o0ssible that a blow struck in lifetime
would escape detection internaliy or externu! v aftier
death that is one ought to be able to find some conceal
bruises very much more than that of non-European, The
phenomenon of repair cannot take place after death,
Ineumonia endangers human life, I thinx the injurise on
this native endangered human life.

There was nothing on wrist °'r leg to suggest
deceased having been tied up in a brutal manner, The
injury to tne groin could not have been due to riding on
the ¥t 6tn. T don't think the blood clot could have been
due to a fall on the 6th,

Flogging if gufficiently violent may cause death
thréugh shock. I still consider the inJurlea on the
buttoékl wers severe and extensive - very severe. I mude
no blood test, I wish to say that “repair" may set it
befers the sapgsatisn or«;l“&%ﬁ&“,"'“‘ to aisappear,

R..;'.v.‘r correct, . -

o T $D/-. Joseph Sheridan,

6.50 Accused remanded in custody.
8D/-. Joseph Sheridan,
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Adjourtied to 8,30 a.m;Srd Adgust, )
8D/-. Joseph Bheridan,
3,8.24, 8,30 a,.m,
Court and Bar as before,
'anlcf opens,

90Y FREVERICK}UESTHR, #worn :-

Farmer ‘t Bonghor I know the first acoused. I was h:w
‘guest from June et to June ’%h *on -orning of 5th accused
and I 'inked to I;lI h&‘h.nv. farm to nee hov the work
was geﬁming on, ihun e arrived there lxehsol Abrahum and
Powsll were nttanptiﬂg to 1ift a heavy piece of shafiing
1gto‘pocition. 1st aoused and 1 went to their assistance
aQﬂ 'ﬁilqwie‘!ere 1n the act of lifting lst aeccused
complainel be had hurt himself in the left side, He had tc
nit down on some sacks whiah were lying in the mills ne
could givo*na‘furthsr sn-iitn?ce in the work thére. At
about 12 noon we walked alo-l; back to tne house, He ya;.
not walking briskly as usual - much slower, He did not
show any pain, That night he asked me to rub his back: he
seemed to be in pain, On the morning of tne 6th 1 was
going back to my farm., let accused told to ride his mare

"Aconite", 1lst accused sent a boy with my blankets to the

station and that boy was to lead back tne mare, Previous

to my departure 1st accused told me ne nad instructed a
boy to lead the mare back from station, but &s an adaltional

security-he asked to.loceen the girtnsand to cross tne

"-tirrupu over the saddles. I did this - loosening the

‘ginﬁh:S molei. T told the native to lead back and not

st acoused had not told me to do this.
Abreham dih dot g0 to bed the day of the accident.

He went to bed as uaual at night, I left at 7.30 a.m.

next day. lst accused was up “td see me off. I heard lst

aocnlqd giviig the boy some instructions. About 11 a.m.

gt t0 lc;g"ﬂ ARTIPE Mpretants ot 7.5 a,m,  The

By

i

i
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distance is 17 miles. I trotted the pony. I knew it was in

{ § E‘Vid.pp-‘ 35, 3o 130)

foal. Xt I was not certain of the state of pregnency - I
think it did no harm to ride it. I don't know how long the
boy waited at Molo Station. I told the boy to take hold of
the reime and not ride her. I think the boy understood. The
boy Just said "Ndio". I don't think it would have hurt the
mare for one to ride her back cﬁefully.

I rode the mare slowlv. I was in a Mounted Corps during
the war.

Read over correct.

8d/~ Joserh Sneridan.

ELLEN MARY EDITH LANCE, sworn:-

My husband farms about 5 or ¢ miles from lst accused's.
I am a trained nospital irse from Guys. As a result of a
letter from Michael Abrunan, T went witn my husoand to lst
accused's farm. I saw him i1 bed. .e was certainly not
we.l: he was propped up against piilows. He =:id he was
+fraid he had strained his heart and was anxio.s, 4s his
wic.e nad don: ‘e same thimg,2anc :al veen a long time 1in
bed on account of it. e moved like a person with a stiff
runk and twitcned as he moved, as i: in pain. I L:Aoug{xy.:
ne must nave strained or torn t.e muscles between the-‘ri.bs:
1 s@y there and watched him. This was the day after t.l;e.‘ .
accident. I tnough® tne pain wou.d <et worse belore
getting better. Le was afraid..e had injured his heart.
The pain seemed to run ars.t tne neart. Wnen 1 neard of tue

' beating and deatn, I was surprised that lst accused was
well enough to do it.

I advised nim to remain in bed and not t.o eat miuch.

I told him to do this, to be on  the aafe side. I did not

- hdviu ‘him to send for 8 dogtoz; M,hnnrqsaed on him the

*"*m sasity for absolule rest. 1 meant nim tv s‘tay in bed

‘rm 3 mb,;lm again and I intended to see hmz;én the 9tnh.
& X
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could do with a boy like that, and he thought ke would
7 \'.
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the 10th, or to have wilked about his farm. It would have
required great physical exertion to have beaten anybody on
the Sunday, and it could only have been done by a man of
enormous strength.

Read over correct.
sd/- Joseph Sheridan.

WILLIAM JAMES WEYMOUTH POULTON, sworn:-
Farmer in Mole, and a neighbour of 1st accused. I
remember riding into Yolo Station early in June - on otn

June. 1x % On the way, ! saw in the distance about % mile

a horse being ridden. It was approaching me and I saw that
the rider was ridlyg stupidly. I co..1 see this from the
way the mare was going from side to side. When 1 approach-
2d nearer [ recognised it was "Aconite", and t.e boy was
carrying a stick and ‘kept on hitting her ou tna vei.y.

The stick was about 3 ft, long and 4 in. tnirk, When I paw
the mare she was walking. 'heg I came abreast of him I
told him to dismount. fle scrazl:bied down - ue appeared
quite a novice. ne was ua‘ing the stirrups whien I saw fiim.

On tne 9th June, Saturday, I heard ist a-cused was ill. I
\<

rode over to see :..n about Sdturday aftern.on at 2 p.m. I
found him in bed. He was lying on his back = piliowed up
rather. He explained he had hurt himseif. ¢ ne moved
uls» sides seemed to catch him. e nad tew crougnt to «im
and vattempted to reaech for the cup, ot a twinge, and lay
back, ani I handed him the ,cup. It was on this oecasion
I told 1st accused what I had ;em on the Wednesday. He

was rather angry about it, said he didn't know what Le

}eer up his ticket. After further conversation on differ-

eht matters, I rode off about 5 p.m. =

I saw the boy riding about 44 miles from the station.

i

The pony was walking. I came down to Nakuru that day

and - :
P

%
o
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got back to my farm on the 9tha I am about:6 miles from
let accused' farm. I knew lst accused was ill. I knew

he wag very fond of highare, and I didn't i;hink'he would

-'hl pleased at ‘the néws-i 1% made him ﬁ;rioua at thetime.

1 didn'c tnink he wouldbe Bo angrymg he appeared to bel

I didn't go part;puli;ly to give gxim the news. He expreseed,
his annoyance by' Bvoffflé. He used strong language. 1 don't
thihk the boy would have been physically punished had he
been there at the time. I don't think 1lst accused could
nave punished him. I don't know if he would had he been
able to.

-
y there was any indicafion of the horse

I can'

having been ridden violently when T saw it.
The mare was stopping now and t'ien, v ‘.- boy would
hit it with a gtick.

Read pver and correct.
8d/- Joseph Sheridan.

JASPER QRAHAM, sworn ;- )
Farmer near Molo. 16 miles from tnere. As iar as I am
concerned anything the tnree native accusea nad to 10 witn
this case was done by them only on my orders.
1 remember going ‘to-xﬁy brotferts flax mill with Lestor,

who was staying with me. e and T, about 10 a.m., on 5tn,

vwalked down to my brother's flax factory, where we found

my brother and Powell and their boys about to lif't a long
length of 3 in. steel shafting, to which 10 scutch reins
were attached. ' We went in to give them a hand, and while

lifting it into its poeition in the bearings, -I sna.nped
g
something 1nternally»; and had to sit down on stme wheat

sacks. We atay&d there about ¢ hour, and then Lestor had

andbwf'*"'{:etumedl-to my farm. The pam was not a cuntiknous
- )‘l

' pédin. I never ¥new when or now it cog;d'gatcn.me.x"hgd

Y 1ntg:;vgia free from pain at the time. We did very little for

the Test, o,if tho day. After supper I asked Lestor to rub me
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with embroeation, which he did. We turned in early. I had
a wakeful night, at intervals, with tne catc: of the strain.
I was up neéxt morning shortly atter L.3) a.m., and aer for
tne -deceased XitoBh, Tnie on vth. When ne arrived ! nunded‘.
Lester's bag and told him he had got to ‘et into Molo Stabion

with it about 1030 a.m., and warned nim tnat w:.en he had

L4

delivered the bayg he was to take nold of the mare, Jead

her home, and on no account to ride a8 she wae

some B months gone in foal. Titose eft adbout 6 a.m. anc
snortly after 7 a.m. Lestor ¢,..owed him. On the early
morning of the otu, on getting up, I Telt a more constant .
pain than I had on the previous day, out once up to see

Lestor off, I didn't coneiier *here was any objec¢t in not
duing the ordinary farm wor- - most »f wi.ich, in a dalry
farm, is over by 10 a.m., sc | went »ut and did it, ‘and

after tne boys had finished tr= mil<i;, then put on to

their ordinary tasks, I retummed ° ny nuouee feeling even
greater pain than 1 nad aad irn * & ea:.ie- noure. About
11.30 asm., I got back 1into myv bedi - “vx previously having
sent a chit over ‘o my irotrer tn *e.il :im that I was

; /"nocked out" compietely, ana woul: .i-c nim to come and
do the dairy and poshoing tna’ =veping. (:'e rolled up some-
where about midday - immediate.y .e < * the n-te nr.L =AR1d

that so long @s 1 feé.t this pain he would look ufter tre
ordinary running of the famu. ne arfke! me wbout tre paln,
and wherea® on the Tuesday morning at ric mill T fel® the
pain in the back of my rihe, it nad shifted ‘o tre front,
round about the heart. e stayed ; hr. to 20 mins, went
back to his own wor. , and wae apparently wore nervous
about itthan I was, ag it subsequently transpired that
h‘(}}‘adﬂpj._'ftan to Mre. Lance. She was tre best medical
advice available 1w the disirict. 1 had my tea about 4.15

_that afternoon, and before 1 had fifiT¥hed tem, Lance and

Mrs. Lance came over'and ,,fhe subgect wz-a;;\zi;étﬁru.

Py S
A i1y
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with ubrocat&bl&_mich he did. We turned i, early. I had

a wakeful might, at intervals, witu tie catc the strain.
I wag up next morning =hort! al ter A" a.m., and rent for

the deceasged Kitosh. Tnie on -th. When arrived | handed

o

Lester's bag and toid nim ne nad got to et into Molo Station

with it about 1030 a.m.., and warned nim tnat when ne had

ieiivered the bag he was to tuke @®old of the mare end
ner home, and on ‘no account ° ride ner, as she was

some 8 months gone in foal. Kitosh iLeft about ¢ a. \
shortly after 7 a.r. Lestor ¢ owed hLiim. In the ear
morning of the €th. on getting up, I feit a 7Tore cons‘an’
pain than I had on th: previous day, bu* ance 1p t aee
Legtar off, 1 didu"t ons: der Un was A

doing the  ordinary farm work - most o' w '2n, in a dairy
“arm, is oyer by 10 &.m., so | wen* v and 14 L nd

after the boys had finished the milg«ing, thenm put nn
their ordinary tasks, I retumed ° nouge fer.ing even
greater pain than I had nad In * irlier hour. About
11.30 aume,, I go‘fba.ck into my red - i¥xm previous.iy having

seht a chit over to my brother te tell him that I was

'-/"'knocked out" compl:tely, and would like him to come and

io tne dairy and posnh-ing that evening He rolled up some-
where about midday - immedietely he got the notc, anc said
that.-so lore ar | fé.* this pain he would look =7*er ‘ne

ordinary running ot the farm. HNe irere. 1€ LlLOLL ‘Le palrn,

and whereas on the Tuesday morning at ric miil I Teit tre

pain in the back of my ribe, it rac

round about tite heart! He stayed § hr. to 20 mins, went
back to his own wor., snd was aprarently mo re” nervous
about itthan I was, as it subsequently ttan;pired that

he had written to Mrs. Lance./ She-r M@g;ﬁgat hﬁ’» »—, "
advide: mﬂa'biirdn.ﬂu autﬁet.. T-had my, tea about 4.15

ﬂut t.rnotm . "and befora p 4 had nq shed ten, I.a.xrcu s.Fd
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discussed, and they left me atout 5.20 a.m. The rest of tr
week the pa.u; F:zrew more freguent. I had various neighbours
to visit me - Poultor reing almost the last who came to
see me on Y9th, a° 3 p.m. Whiléhe was there ne mentioned
that on the previous Wednesday afternocn ne and a friend
were riding along our road to Molo “tat,o:, when they
observed in the distance a horse oemnir. tpwards ‘ner .
zig-zagging about the road. When tney came close t: saw
it was Kitosh riding my mare. iouiton teld him to dismount.
This naturally made me very an_ ry, aru ] discussed with
Toulton tne best way to prevent or purisu e's native_g
letting one down in this way, and after =or. discuseion 1
concluded that the only thing to do in ‘hiis instance was

to tear up his ticket. Poultor left me uvout 65.2° p.m.,

end my crother and Fowell .ame over at ¢ p.m. ‘ne same
evening.fOn Saturday Kitosh ha. tee. se.! W Yolo Jtu'.om
with the mail - to sleep tnc ! & i ol 1) y Taydd retner

what Poulton nad told me - rot at great lengt &

aiready made up uwy mina as ‘2 tue test punisnment in tre

circumstances. My brotner left about dusk ¢

I saw him was with Powe.il acout ¢ a.m. on Sunday, iOth. I
Kkne™ my vrotner was going lo an Assgo:iat.on Meeting at wcio
Station, and tnat Powell was eXpecting tu o to Na.rcil on
tre evening train. 1 asked my brotner t: ieave ny xeys witr.
me, a8 I knew tie would not be back tiil .ate and it was

my custom to isBue posno on Sundays,atout 1C z.r., znd
didn't want to keep my natives visiting till last et rnig:it -
seeing it was a Sunday. He said, and also Powell,that they

thought it was wrone tor meL %o get up, that the pain was

7 ‘.‘

nni con igerable, but I nisistad that if I did what I

. intended to do. ca;etﬁf%’ Bhnd sTowly it wouldnot ‘do’ me any narm.

’ 1 yee na.turally m%her fed-up lying 5o bed 80 my brmer
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about 9.45 a,m. and when I did get up I ratier naturally

got into easiest a: i most comfortable clothings I had -

flannels and white rubber shoes. 1 got to the store about
10.15 a.m. with the ain of Exhibit A, unl@cked the store, .
sat down on my =tick and sizned the wéek's tickets., I got

v

a boy to give but t; ¢ posho. Snltdy after I had finished

},and loeked up,a nuﬁbour of mine came over from Lance's,
“n.nc togetner we maréhed through the garden towards the
dadry. We came back ‘slowly to_the house.throush another
shamba IM,‘,Mt sat about the Mul! a Qﬁ’

and tnlked. Shortdy before 2 p.n. went to ,a xhEL ano-

. n < nad lunch,

e

ther garden alongside the house. Wheu we go? oute  the:
0

garden gate Kitosh appeared from Molo with 2 bmsxets of A
meals and our mail. I sorted the Jetters, called out
Chepkoron, and sert nim with my ordther's meat =ud .-tters

P y
.40 my brother's. ¥e a,ain marcned “Tound 22}( garde:. for #

‘ﬁnu:, came back to the nouse, talked and read till tea

a{xd sent for Mew's pony. Along t.:s path by #hi.un lews

had to travel'a OGWE of young-AyrshLire buils and some
imaortad -hefep were .razing I wenl - 1nn  with him to
naye a lqok at thdm. I was ntilY surporting myself on
Exhibit A‘. I think Mews l1eft me acout L.1E a.m., a.pd I.
stayed very iuch wrere 1 was , looking l.ﬁr-tle sreep. 1 was
sitting on x:pib_t A. till alout & P, I went siowly
along to tnq poeho shed. T,h&d om or ‘tIO little shauris

with a qoe. ard when I gok 19 ni,gl;t ‘of the door of the

posho shed, there wae anom, miting for me mo R i

not turned up for poiﬁo at 10%a.m. I went uong and gave

"hilhi food, and say -Uout in front of the opeél store
5T Soine 10. %ﬁte!- latu I saw Kitosh pass along

u{%ge in fra:&dt ne xoing&Wrda tis house with )

d he c&o ‘towards e, stood about
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with ‘the question, "Who gave you'permission to ride that

. mare?". I was"sitting dewn. He did not reply, and I must

have asked him 20 or 30 times, until his fiwst retort came
“in ﬂie most impudent manner that he was not a thief,
Nét}xklly that annoyed me, but I had quite definitely
md‘gtp my mind that the tearing up of his ticket ‘Wwould

be sufficient punishment. Even @ that time it s&till
redained my intention. So I kep' my tenper and tried once
‘more to persuade the Kitosh to reply to my questicn aud
again for some 20/30 “imes he refused to reply ani
apparently seeing that I was not going to get "salty" and
apparently also: seeing I couldn't move “or the ind time

he opened his mouth and most impudently said "You know !
I am getting much too mucn work nere, you nad uett.erv let me

go nome." That made me fly off tne nandle. I got up, got

a hold of him, openq'd a door in the long ouilding, and
pushed the Doy in., That needless to say hurt me, and T
knew if tha‘boy had offered any resistance T should not
have beem abie to handlefiim. So I called two Moran who
were alongside and told them to get z hold of the boy and
put him down. I got hold of & soft clause reim in the
posho store near by, and begen to beat him. The 2 Moran
were unable to fthrow him down and I had to call 3 more

and they put him down. I was naturally still very annoyed.

When I started to beat him, he made an enormous row. Fven
after I had given oneor $wo strokes, I'‘woulu stop, tell him
my question . v

that if he would just answer/nothing more wouldhappen
in the way of a hiding. Almost directly after:.
I came round the corner of the b\_fj,kding and came u}é to

< . i
where it was going on, and they haturally wanted to know =
what the trouble was, and I told them, end proceeded again |

to query the Kitosh. Powell and my brother were there fa

pome short period and left.for their homes. The yrocesgs
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Evid. pp. &i,ti; > (si’; ljj
‘vqimm start to finieh ,we to give Kitosh oie or 2

strokes with the reim, stop, and ask him the question,
ﬂehu;ntly thrown down the reim in front of Hih to show it
was no!; going to be used, and get nothing in re}:ly. [ need
hardly say that during the whole time I was beating the bvoy

I had greatly constant pain in back and front and none of

my strokes had much Xeep behind themg That is my impreseion.
Some short time after my brother and Pwell had gone, I
réckoned it was not worth a candle my beating the boy and
told me of the native accused to catch hold of the strap
and beat him. I was naturally fagged and sat down en my
sticl{. I told the nativee they were not to nit the Kitosh
anywhere except across nis tuttocke. K)“\.el was obviousl
not putting anything into his strokes, so I calkled Chum.%
to get hold of the reim. He was worse tnan uselessy && 1
turned Chebule on to it. It was whil+ this boy was be‘i’ting
him that Kitosh lay quiet. I can swear he had nat fainteéd.
I took Chebule off beating Ki‘lt“'osh. and sent one of t.}llemv
abou>t 300 yards to the o0ld dairy, where there was a big tin
of coldx water. tHe bhrought a bucket of it back and wheu ie
gave it to me I threw it over the liead and snouldersvof
sKitoslL in small qumt‘itfes*{aftcr each snall quantity
aakiﬁg‘him\&he same. qu.Btlor;; e 88111 re‘fused to reply and
I sent a*fﬁrtner 2 boys down to tre new dairy stout 300
erdﬂ t;éet 2 more buckets of colc water. I repéated tre
Opemtim with no suacpa.. Agam I sent _fop 2 more buckets
and again et with no. suceess. . It ns quite obvious to ame

bymt, time that 1 should get nofhmg Qub p!‘ %d%f)lh, 8o’ I'

't‘.o'id him to get, upr= .previously hwf: handidﬁ&?! z.qore % |
reims from the store to my boys. They attached dﬂ,rem
%0 his right wriet and one to each ankle. Kitosh aia not
get up . I told wim my boys to reise him, 'whi ch thny aid.

instructed the 3 Moren holding the loose end of ihe 3 reims
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nct .tg pl{.u or mp them tight at all, but simply to hold
thﬁ M‘J.y in their hande, so that the boy might not be
able to escape. When we had gone esome 60 or 70 yards
Kitosh fell towards his left. The path was a plougred puth
and 1 was on the tomie grass on the left side. Naturaily
when he barged into me I slipped q;xq fell. In my left
hand I was holding & hurricane lyt;; and in my,right a
shooting stick. He fell rather low down on ms:( right le
Wher I got up I told Kitosh to get up, which he did. e
then walked the remaining 230/240 ygrds to the house store.
When we got to the store I unlocked the door and told the
boys to take him in on the right, where I intended to
tie him t- a post to prevent his escape during t:ne night.
¥y boy said there were black ants there, so I went to the
lgft to another post and told the boys to brirg Kitosh tlo
me. When Kitosh got 4 way towards me !e sat down und
refused to rmove. After telling him several timee tc come
to me he refused. Eventua..y I had to bdx his eard wilh the
open palm to make him come to me. e cé.me and I told one of
the boys to tie his two wrists locsely togetner behind
his back and strap them ’.;J the post. This was done.- While
it was being done, I looked round the store for 0ld coats,
c.cks and blankets, sorieof which I put under him, and some
covering him. The boy who tied his hands had instructioms
from ne in the store not to tie his hands tight, as'my only
wish was t- prevent his running away during thenight.

This was-done. I sent the boys back to treir houses and
went o the ‘back door of my own house - called Sefu, folid
'gim thpt I h.dd got gaxitaah tied up in. the houae store and
’ that 1Y ubonx he had” brought me’ my supper, nhhed up and

had . hip DW food I wa.ntog nim and Ciepkoran to get
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__emcape. I was Reeping him in the store to prevent him bein
about on tﬁe farm. 1 then went inside my house, sat down
along’' the fike,and vnottced that the clogk showed 7.3C Dol
8 to 10 mimutes after this vefore Sefu had brought my
-_@bor I had & clattering of bottles in the direction

of tne house store. I picked ufmy lam;; and went as
quickly as 1 could t.hrolxgx the back door tewards the no.ce
store again. Wnen I got outside my back door I noti ed
that Bc'fu had already ~ome from the kitec .en wunﬂigp am
and was standing at the window of the stcre nearest t.
house. I toldhim to remain thére uptil I ccule open the

door and see what Kitosn wae doing. Wnen 1 t insi.e 1

*iie Kitosh lying some 2 to 3 yarde from wiere [
ad *ted him with the reims off hir ani alraudy rencvered
witl rugs, astks, etc. ‘I told Sef: ‘o ~ome roun: . 4.80
‘0o call Chepkoran and I a.sc tolc Kitosh to come btact
w.iere he had-already been ti‘.ei. I thern proceeded tc :trup

him up in tne seme t‘asb)"on a8 originaliy. but tcgetner
with his hands ,Mind bhis 'bacx, tnen tied to %he por:

as Sefu s'ho'ed qu Céﬁrt yesterday, and inten.ed of

loose end being ;a.,lloved_co‘lxe nea® K1tgsh as it nad

teen, it was tied to & post above him wit:. no strain
without length of rope.- His r)g,nt leg was tied to tie
post in front as Sefu showed and the uoy was recovered.
We then left the store = leaving the door locked and I
returped to my house - vel: returning to the kitcnen. I
had my s1.;pe;'.§and some 25/:}(: minutes later Sefu znad
Chepkoran ca.m'e along to say they were ready to go into
the store. I went down and let them in and returned °c
my bed. The next thing I remambea- wi's at nearly 4 a.m.
_vhen cfxqakorm woke me and told me t.nat’x\to‘bn b d,
Nat\yally I"'was f.abbergasted, got up znd lit my lamp and
went smight to the store. When I got there Kitosh was

m;cmn& on the top part of his body - sittmg
B . y A
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up against a sack - facing the opposite way to the way
I had left nim “the nignt before. It appeared to me when 1 |

got

ere that he was already:deac, but I went strai_ it
back (;”the house, got & lot of whiskey, which I tried to
pour into his mouth. I stayed with him for come o or 4
minutes, but seeing no aiéns of 11'1“51‘ returne;i to my house
and wrote a note tg{E.P.cT Bcgft at Molo 8tation, ini.rming
him what had happsn'éti._,xxhibit 3., and asking him to come
out, I got dreded-snd shortly after 8 a.m. T 1696 o my
brother's house. Frior té this immediaterlyv:on Bearing of tne
death, I sent Chepkoran to the police with Exhibit 3, I told
my brother what had heppened, and returneé¢ to mg hduse to
await the arrival of the policeman. I had intended to sack

Kitosh on Monday momming. My brother arrived hefore the

police, somewlere about midday, and talking the mat -~ ver
with him he mrgmd> tx agreed to go over to Lance's fa:wm =e =obn
as we had lunch to see Mews and ask him i‘he could me

and look after the farm during my absence. At the same
time we realised that E.P.C.3cott might not be at Molo
and 11;. was thought advisatle for my brot:er to take my
léeyl wheén he went to Lance's farm in case Chepkoron rcturned
with hy note to Scott, and the information that he was not

at Mdlo, as I should then have to leave thefarm not later

than 4 p.m. 80 a8 to arrive at Molo by dusk in order ‘o
catch thg }O 30 g.m. train to Nakuru to report. .Howeve:

Scott tur.he(f‘lnp at 2.30. We sent over ‘for Powell as & witness

for the Inquaat I and Powell &nd .9¢ott were all in tne

: tore at the 1nquest‘*- the llgnt in the store was goo. -« noug:

ﬁ:he resuitant 11ght from 4 wirtdowa of 2 ft.6 squaSg and 3 of*
2 ft. 6. I made plans, Exhibits B.and C. Tt was not =z
1ight wy ﬁu%h d.ellicate operation could be performed.

It was bright éholigh" to do carpentry.  The walls were of

cedar logs. It was not at all as bright as ‘f:h‘e
‘(:ourt‘..’gau but similar to the stage. Scott wrote

the inquegt repost at thg houae. "I did not hear any
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one read out the questions. About 8.30 pym. Kice turned:

ﬁ;ﬁ.,;ngd‘ter u short delay we hs.d’cu;nner and again 1

acoqmpunied Rice and Bodtt 66 the- btore where the body whe

f

1ying \meh ‘(ice had seen the Body ﬁ 'rhturned to %he house

and 8o far as I remember spoke t.e‘Scjt with the. result: tha..t‘

Scptt And I, Cwent osck to where . tig “5& wad/ Hnd sewen: 1t 'up
in a blankit - tyiMg one rdpe: rbum‘ fhe‘bfanket abdvn the
ankle guite loesely and a snp;l:r one at the back of the

neck - olso qmte loosé&, x'hrou@ the uomoat part. of these
loops:we pa.nned a 'ml- and from tlut time onu—ude a native
ankﬁri was left Xn charge of the bcdy 1y was‘ heavy. sbout
mldnight it was put on to the wagon :11.30 to }%. .~.fv.'erv thgte
“we went back to Lhu house and sleps. Jaar‘ly next n ‘rnlj’._yg
Rice left dpd later on i-n the mgrning 1 and Seott rn'!le‘into‘,
mola. It is hardly nécessary td e.y that stter;lopd da'.y Tixe
l(onday and a bm atrain and 4 days in ued my éu:ainj was not

fnprcved by riding into molo. ‘saw no iryv blucd an the

bddx nor a cut from whi *1" dry bleod conld cunee L saw no

abrasion. "L vas not; nresent ut the poat wcrtem. ' ,-w.g)s"'nnr

‘,giv"n an. *n\«mruymhr 8% beiny presenta I di zqf usk. to be

prese:it, I kney a pqahpqrp“n wag to’ vk %, 1t is'about’

320 w.rda from ,zhe uhed to thes sbox‘s.

T '"* nd,,;ourned' to 1.30. ,"-‘

£

1 1’0 d‘lﬁt amd DaT, 39 before.
bos

| e Jmvin coleh.,-

1 agathd“ln ped

¢ - S T

(-v‘“babx' about J,r 30, After ld,ncl_x\l a1t wis

"m
‘xent out abtsut 24;1»«:.
k" ﬁbou é‘ thdt L gaw hitoeh. | hid no mﬁwers;ﬁon with hnu
'then.vh coduple of minutes taking the meal Ar.d mails; f‘rmn hm].

1 had the opportunity of asking him then sbout the mure ana

Dut Mews was With Me ..vieesveeecrssernsst i i 0anninens o5

e
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Sa Evia. pp. 60, 51, .:2-
I did not want t- rave . row in front of him. 1 was .t
2
from about 5 or 6 minutes past/till 2.30, | then &', u=d

in the house t111 4.45. I went out $hen to look &t s.n-
Imp. 51 did not huve my watch with me. About 6.10 I
iaautd posho about sumset. Lt was gtill quite .i_ht. ibe
decaaaed turned up about 1lu minu:es later - about B.x.
l’ f:m}d nbt imu, ine that Lest » of anyone els? had iiven
hﬁn yermimmn to ride the ma-:. L wanted '&oan'{a .‘3(1.}'
ﬁha.t ncbody huc' given him permiggion to rida t mare. I

A atill Fe}l _nngyed ov»t the incident of tre ri-.r,. | wanted

mm to iﬁn‘it the dncidence ard n mvxn.; di1gobeye

.inatructiona. Kitoﬂx was. on = rovt"-' te P iow o huwe

dismisgé hig:.ﬂﬁen and there. . @+ every lrtent’

of tearing nQ his mc-ket fhen ar ctere 5G4 r .ther
v that 1 woula‘ not touch ‘;:z Moy €~ B 7.t op. o o “t.

1 had this bog.about 5 weeke. p oo hEd Beer e g e

previously -'iome 18 months previJusly. re T&p awa,
months préviensly. I took stens to pet hiz buin. L Was
‘eventually caught about April 19?33,.
Q. Why should the decexsed v»’turx ke, JOUF eu ployment if he
had been beaten by v : 18 montﬁa bet‘ore.
q, obaectsd to { ¢

© general. (Wry %f'éﬁxded) . o

1e11 A‘ﬁ’@‘ 47 Rex. Wk sall. Qe Disallowed. '
. Subseciently reaaans gdven.

IS

1%te vsbs

Hople;. ‘;§\\M wcpJ.a.;\itioh (1) -t remote.

’t&o &ulﬁpc at pruem o w..nm 1o 0 meamme/.

had heen satis?acto‘ry. uls evidence was not an accurate

dueript.ion of what todk place. [ don't think he intended.

-

io ‘do me any harm - 1n¢b111ty to sveak the truth or
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why Kibron, ghould state™what is not dorrect. | don't .now

how many times 1 put the reim acréss th- de:euped. 1

can't swear but I should say bLetween 2C tu 2: 'imes. I

crossed over the body to ‘ve some of them. 1 stepped

over the body. i .elt the ‘-‘pain during the beating. :t was
-

sulficiently severe to ma-e me hand over the reim to the

native accused. 1 hud been Qgeting the deceased . couple

of minutes before my vrother c¢ame. My brothe % R T
saw the b ating for or .2 minutes. #e Baw me beuting
while he wus there. i =2arried on the peating fur g r.utle
of minutes u«fter my b.oth. Teft. nou-niv during the
16 minutes 1 was ceating the body at ir-e~r s, . 40 not
think | guv: the bey ziiraiderably more thuas 2u t
_8strokes., Chemwnk gross.y exa__erates whey s 1 gave
him 25 each side. 1 d not iptend h.nm ¢ “eel
severely. 1 meant tu chaigtiee him far P s 1mpert 1t
manner to me thi.t evenirs., and dii 2has . tended
to hurt him. 1 weui~ nave tven Him oo X T e had
he admitted %i=z=rror i1 ricin. the mare. 1he 2rd art 4¢th
accused woil® not uttemrt to put any s "ength behiad
their strokes. It wua my inteonti o " gtrenyth

=,
should be put behind the sir e, abe 3Td sccysed oaut

<. .

gomwe shrength bahind 2 ot tro 1 g P gtk ¢ think
Chebule intimated that de-= .se %ig Neving T o 8 Thie
I think was after he had L1ver : ~cupis of s.rures

Chebule sald he w:.8 dying. Le~wuged war 1ot & theuk

metionlass. 1 think he becare matiori=2ss uiter ‘hevule
had given 4 or 5 strokes I thought the mur was sharming. I

fancy he remuined in thiz ~ ndition about 5 minutes. It
-
wag overdone. A casual passc.y

might have been deceived

by the sham faint but 1 don't thinv .nyone presert 3urin
the whole cf the ‘bea.t'ing would ‘hav» veen so dec-ived

(To court 1 shculd thlnk the 3 natives Buve 10 or 1.

atn ’u\ a.ltogether. me deqe}sed wi”it.hed. 1 should say

e had occasfon to fe,og
‘and when they ha




j 2 duat‘%rh?’n the Veating was' finished:. 4 dldn't RS
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g o!/mw Arg &eing to ve beaten

: %d to allow
L"hu,} boyn to put him down and'm to haye 4 or 5

u hqu Kim down and & good deal ot,tha.t time he was

vﬂ.sgliu‘ : I didn't nohicq, h:l.m wriggling either bvefore tho

I diﬁn‘t aee t‘hat }‘u‘e 'biowa rai"d t};e ,pkgﬂ._

” anything udbual on.the buttocks. It. is 1mpou.{ble to %

imagine 4 reim striking a boy's butteck and not 'cauairgg

i ipjux:y; T a.m"{:ertl‘ain. he didn't-faint. ihe water ronsed

L him tratght\ from the start. gk g

He got up aftér the beating with assistance, ' think

it had not been raining ‘that day. I can't say why he should |

heve slipped on the’ paths He stumbled. Lt might have besn |

a trip over the reim. <4 should not agree that it wus &

stumble +¥om exhn.uitibn after éfter\BO strokes during 20

“minutes, I looketiﬁim up as L'béild not wish a dlsobedlent

impudent, defiafit lpd obatmat» uoy to be at loose on the

farm., 1 was not f\nxiuns about him at éhat stage. T boxed,

JV
his ears 1n thé eeore a8 I was a.nery at ‘his not getting ugp.

He was ebn to’ get ulr.

the ntore. ‘tied m’méin a position ‘that he had to sit

\

down on the p}éce&h! was beaten - or sacks and bldﬂket!. i3
R 5 gk

was abogt s %5 when 1 flret fied‘ him ups Lt was my - \‘;,

3

he did not complain of any pain in £

3

hours. I could see'}q_o _e;ﬂ naH trqgg ‘qt violence w’hen I
Vent to see the body, witf).'(‘ Scott - 99 "ggﬁ #iﬁm of ’Nuod.

A

4
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‘r«,,uil_ng to be beaten
, ed to allow
boyn to put him down and “hid to have 4 or 5

Aﬂd Ki.n dorn and @ good deal atithat time he was

iﬂsxnlt- : 1 M&n‘t noucl,mm wrigsnng either vefore the

" dusﬁ‘m?’n the bbenting' was fininhed. it d:.dn't obaﬂrve

Y

anything ubual on the buttocks, It is 1mpoanfble to

) m;gine é. reim striking a boy's buttock and not ca.uling

i lmury.’ I am’ c'e:._‘ta.in‘ hevdldn't—,fulnt. The water ropaed.

+ him; atra;!ghf\ tronﬂx‘vthe start. ) “, i

na got up atter the ‘beating with assistance. - fh;iﬁ;

it had not been raining ‘that day. I can't sa.y why he should
have slippod on “the path. e Btumbled.A 1t might have besn
a trip over t.he teim. WL ahould not agree that it wzs &
stumble f‘rdm exhauition attef, é.fter 80 strokes during 20

“ominutes, I Q.ookeﬁ*him up as Lugid not wish a disobﬂ lent
1mpud‘=nt, defiaﬁt nndaobatlmte boy to be at looae on the
farm. 1 was "hot. f\u{ioxls about: hi{‘:rt %‘hat stage. I boxed

his eara -‘1n tht jtore as. I wag angry &t his not getting up.
‘»" &

He ws.s a.bln to'gat wp:! He did not complain of any pain in

| LY u

X méin a position that he had to sit

‘,\

the nto‘re .

down b the .vp;& ht was beaten - ‘or sacks and blankets. Lt

wasg S-Wf-

'2“»;8 vhef; g f:.r&t H.ed' hin upat It vas my -

-

haurs. I cou'
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1 had, not

'lhe heating was

“#here was quite
FAT B, U R .
"Q ‘&\6 lig)rt to make t.h.e examina.tian. ther& were

# H ﬁ

had srm nut been ‘Qaaned ?icha,el Ab"s.ha.m had the key'

of the’ jto ‘ we' wont in by, one ‘of the windows,;
1 3 ?

& A
HoW3. aver corréch. ,
"' i : ‘  8gd. Joseph Sheridan.
t w L . : " % \
X : “ “Statements of 3 native a.ccuaed'put in read over: '

dnd stated tq‘l';e correct. ")
, 3 ] S8gd. Joseph Sheridan.

S Y
X




* ntizmctionn from a.nyone'. .’5 or

y  j
8 'o ‘oza ’chn beatzlng hs found the mare wi th 3. &r eany

and' 1 h&d her k&pg in. 1 hnd’ not

[
gt {

id

L nm quite bertuih : 10,/ b1 o bodys
i butﬁoeks ﬁare just a littl@ awellefk “#here was quite
P ‘La “Ment o make the examination. 1he%‘é "Were
AL
&
. | cedar siabs. - I wrote my report in the atore

¢ )
E
47K :

wigubledds and ends ah the floor.< _The walls were of

! The

end ont.y, I- could'nt sw whether the Jody

of thq b‘tu;‘,; we' went 1n by one of the windows;l-

Reﬁd aver correéct. ' e i
¢ S l Sgd. Joseph Sheridan.
‘1 -*Slate‘ménts of:a native acouse;i.put in read o'vex;’:‘.
dnd’ stited t,ov be éo&rec‘t.‘ ' b
W " Sgd. Joseph Sheridan. 4

‘a Sunday. me lna't time
on kFriday night before his




o

* i,n the hut. mt Ju ehe tood
: men., on Haturday we. lyoiv@bm panﬂn. i
1 don't ikrnow what a.y i "it Ybﬂai‘day was the

tins. :moro were 4 ci‘,

4th working\dﬁy un bamrd&y and Sunday !\itoih had no Iood
. S ’ 2

and we had, ,np eit h h on sacks. He sat down; for 2

prcbably an Bsur and 1‘.31‘ that he.went to ‘the hmﬂq& with
Léltor. ’ﬁvhed his brother 4o kee€p him in bed..l saw

him 2 exf 3 timea during that wee« in bad pillowed up,

3
Y He sceméd to be ir aciutc pain. . he pzin seemad to cutch

" " & \ :
~#4.  _hin in" the side. Mi-hael Abraham wag keeping the keys of
S S 4

fi el

Y T
X5

'
R

his store. On Bunday morning we had the horses brought
S s
“over at 6 a.m. We eajled in to see him and . noticed when
i he reae):éd over for &nything above h;m, the paln l@amed

;
{?, to catch him in t.he ’uac‘t. L went aw,uy and came mk with

\tp to the stores. the walking up would take nbour) 1
minutea. At dbouc 5uU ft.distance. . heard lwt accused
Bpeaking in rathe*‘ a forcible-voice somuthfhg about his
! horse. we spoke in‘&?ahili. t-don't undcrsta,pd much
Swahili but r*ould catch wharasi® Vlhen Wwe cro\vded tfle A
' corner L saw a be§ on “the ground 4nd the accused was
stfiking n:m with! ils.trap e didnlt aay mtm
time. Accu d fu;.iyivn&d y
e t Mquholding »)E.in d’b\m. 1 saw dectanu

A

and sqcusa&’ ecrikirg him yit.‘h & até'ap. !evgwl.rpdmgg :rter ‘

E ﬁ blov and throw the af.rap away and uk a qadf

[

'liohael Abraham about 6.30 p.m. W ofﬁ-mdl_eq and wulked -




Mioh:el AW%P 1
SR ot %
;,helped him B hi‘:‘ a‘lux uctom Oh st.h“’é

¥ “on sacke. He sat down ror
probably an spu' and 'ktlﬂ‘ that he went to ‘the houbé wlth
Lhtér.'! ‘dvised his brother to-keeép him in bed..lL saw
him 2 dr ;3 timea durug that weex in bad pi.lowed up.

He scem#d to be in acute pain. ‘he pain seemed to catch

_hid in the giéo. l{li“hael Abraham wag keeping the keys of
his 'ltora. Un Sunddy morning we had the horses brought
= “over atr6 ﬁ‘.mkie called in to see hig and | noticed when
i he reae}:ed aver for a.nythine, abova him, the paln sgemed

to catch ‘him in the .bac‘rf 1 went W.‘/ and came Baek .with

‘*li-‘cbnal Abraham about 6.30 p.m. Wé offrgwdl-ed and wulked

v up to the stores. the walking up would take a.bout. lv

3('/

m:lnuteu. At about 5u ft.digtance. . heard lgt accused

speaking in rathe" a fO{oible voice amathfhg about his

horse. e epoke i 111‘. -&-don't undarﬂta,pd much

§ bwahill but r‘oul‘a catch "fa.rasi" When WE crowd.ed; the

‘ corner I saw a ba} on t‘he ground’ wnd the accused was
ga ﬂidn‘t say smh nc

Eﬁ ,L ‘boys. - z~d ha’nd-
:rb\m. 1 saw deceased !:g- ]

¢ 3 F i

: 'nrin fuln 'u.i! “a%sifap h«mi ;m,mi,gister

i Fl‘v*ufnd throw ehe utra.p away and ask & qufu%)i

Py lti-iking m uqz' g strap
" J
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-

I oaughtﬂh 'or(‘ll‘!gmgnd farasi. We were there about 10

__ to 12':%tas and left. I could still see lst accused was in
vpain - caught at his side. The strokes were being delivered
on the bittooke - not hard strokes - mot & severe beating
in my opinion. I should imagine 1Q to 15 strokes wore giv‘q?
while L was there. fThe next Yorning 18t accused ceme ov;r 't-'o
‘us about 6 aim. and then he told us the native had dieﬁ. I
was quite dumfounded. Lateythat day 1 got a note to come us e
waynes.s to the lnguest. 1 came across =nd went f with ¢
B.P.C.Scott to view the body in the store. 'The 1ight wae
quite a decent light. 1f this had not white sides the light
in the store would be like the light here. 'The feet of the
body were 5 ft. from the window. Scott and 1 made a careful
inspection of the body. Scott had the 1"5pcrt‘ apd read out
sach question carefully and we both looked at the body 'c

. aatiafy 8cott and then he would ask me :vhaf.' 1 nhouxrhc. somé

queations he read over twio-. The" uody w%xome“hat

deoompbsed and we 1it cigarettes. We bot ined the body
very carefully. The mark acrosge the bu;fiécka was docubtful
point with Scott. I said I théught it Qué‘%ﬁe body setting |
cold on the floor that caused the marks. They correspond
vwith the marks on the boards. I and lst uccused turred the
body dver. After this Scott wrote thz rcpert in tre shed.
There was no blood. We looked everywhere for it.Scott lcokerd
for distinguishing marks. We found an old graze on hi: skin,

" I signed the report as a witness. I didn't druw any conclu-

“£3 cause of death. Hice came later in f,he everning asg

i‘o Qubout to take dirner. I cdidn't 8o into the store

At < '(4“ ',

Ymg%‘hin poJ.ice invaetlgation repo

tocks appeared to Tsa sof‘t.



> <

an .,

going on. I couldn't say if the noise hec rade md:la&ted paim‘

I notxnl nning any pnco.
..r'-

o 6b|ervinb in !nm

ltcpn oomins np tc the Gourt. 1 never saw a beating hefom

A out ? re nor ;n !‘act anywhere, I can't imagine that thei’e

v‘gte"more than 15 sbrokes ot‘ that the time waa, more than et o)
to 12 minutep. Issawiin the paper that Mr.Abraham he.d xixed‘”

~the same time and b probably S 5. The ‘boy v'a.la,Qd*‘\
> #

boy X

-his huttoqub at time. The/appeared to approve of what was hr

When we were lla.vina the bop ehout-d out so ng. i d1dn't“"‘

know what it indicated. . m heatig was a milﬁ beating Jj
Oopinion. I got into the store with’ Sr-o'ry f,hrough the window.

There were boxes anc bage in it. The liglfxt ?rom the wdndov

was shinipg j;retty well <1 to the rody. T)\e body ‘had o belt

with pouchs on it. I examined thetcr*«rts o? pough with' *Sf:pt\:.
I didn't wonder to myself whit he had diec of. The flo:r
was like the Court flocor not as many neile. I sx;ggéat'e‘dvfto, %
Scott that the marks or the body were ra-;reaentgd by thoser
on the floor., 8cott agreed I.didn‘t think the b‘o'dyAha.d been
washed us there was some vihAite staff on the bodys I w*
surprised 'not tn fwind any big marksdy . . %
£ stiowsd Sognt How_the marks on the vody correspond. |
with those on t.he floor. They cuuldn't have veen made by a. ‘
strap as they were a‘peolutely pa.rallel. .

L can't say how there were no marks on the buttocks:

_ The buttocks were soft. There were about 6 baga over the e i

body - nothing underneath. There was a damp apot under the}

testicles., I thought it was due to micturation T told the

rlet accused not jo_jggite himeelf. L thought by :ell.vering the
»

y

blm 'hg would exci% himself. He was_very angry. & didn't

niemx Abra.ham‘ say awﬁi‘n& it yefs o bad smell 1
jm?cad. Pcrhapa I should not ha:re sﬁd ldeuomposit:\on. ue ;

_ took 20/30 minute! over the exa.mim.tign. We got in through




Joseph Sheridur.

: Mt QM Bar as bei’orqs-
R3., 8 d.m,

A‘R'IHUR Jﬁﬂﬁx-m, sworn: -
‘mc‘tor puct}!}ﬁe near Nsurnbi ]l.A., x.n.,(Oxon) %.R. Oy

Eng. F.RiC.P M‘hs.m.(l%s - 1920 on staff of St.Georgé's
Kospim. Londc:

yed xld a great deal of PiM. expnrlence dt"ﬁg

St.Geongn"; " ‘_ t h-.v. _done mav 100's of cuses of p.m. 'there

nllo domenit‘ &t“ students and staff. I have also done p.m.':
at othn h.oupt\:li in London .nd in Frunce during the War I saw *
a mmbar of poa mortem at the Brempton Hospital 1909-192C. I
have seen Dr.Hen e’raon's p.m. Heport in the Magistrate's court.
: ‘rha‘z‘:e is no m?ﬂtion of p.m. stuins in it. 1 am surprised that in
a case of this sort where serious bodily injuries“are alleged
to .have been inflicted no reference o p.m. staining. P.M.
stainings urje very easily misinterpyeted as evidence of violence.
A mistake has oftens be'e,h made I am r"eﬁdi,f’@';’ Professcr Gloucester's
Medical Jurispmder.me 1902vat page 104'.'iﬂigres with the part |
hinifdalltd by the Lourt 1 pan say from %t’ ner"iﬂ‘ 801 's “
negnimgtgn ‘Eheve Was p.Me sturid‘gs

w Cou:?t that the deceised wa,

I

There was ewide r.*‘e

beaten.gnly on thg
&der@pr's report‘givsdé\;wence that bl‘r"nd*"\"e,a'_'_,f,
1 of the' T‘b&ck down ‘the oaokk oﬂboth thigh!

‘mne thigh. S § sa.y that this effuszon of b],ood is,
mainly dve. to p.m. ntaining a.nd not. to’wg ating. ALl the




tun _done mav 100's of cuses of p.m. 'there

ms‘o simdentl and staff. I have zlsc done p.m,

»i in London and in Frunce during the #ar 1 saw

mortem at the Brompton Hospital 1909-102C. I
'3
argon's p.m. Heport in the Magistruzte's court.

Thex'e ia no mention of p.m. stwins in-it. 1 am surprised that in

_a case of ‘this sort where serious bodily inynries mre alleced

to Mavesbeen inflicted no referance tfo p.m. stainirg. P.M.
stainings. are very easily misinterpreted as evidence .f viclerce
Amistake has often; beéfi; made I am reédi{lé Professcr G.oucester'
. Medical .J'urispruder;me 1902vat page 194."11'-i.gr8f~ with the part
lnif&\llnd by the (.oqrt L pan say frum fiﬁ Jlende sa;'s

Wt ihere was p.m. s'L.lr‘lﬁze There was ewiccrnte

e tha.t‘ the éece:ised wh beater enly on the
;araér'a repért ‘givaéeﬁfdence that bl¥ed Was’

1 of the ‘ba.ck down .the ngcké oﬂboth thlg.ha

:nne tMgh. b ¢ a‘y t.'.hat this effuuon of bl(md iE



i

proceeses of repalr._

Some of- the effualon must heve been dﬁe 1o the ieat.ing (To
&,ﬂrt) 1 aee no Qﬂdence that allowanoe was madq for theee

post -mortem changes in the report. 1 think p.ms Chd.!)BQB would -

be very :?nsjdenable

of 3

o Yy %
of swelling and discoloration @ fhe Ynjured purt the

in thie ease.
Ny

white men that whey théfbedy left the farm the amount

‘was very slight. when the Dody £et%s to

by Dr. HEBGexaon we found the e\twwvv

buttocks descrived by Dr.nuenderson. |

whut the body went through

development cof these

vetween the

injuries explains

the evidence that the body was wrapped

ground sheetétn a rough =

floored ox-cart.

17 miles over an indifferent road "= 30

that the ox-cart guve one jolt )
Jolt on a hurd floor with nothing elastic ‘between the body ,'~
and floor exBgpt a thin vlanket. ‘
nch a sheking and jolting zhst have inflicted se'mus m,jumes
on the already ln;)dred b\lttow‘s. it would haye infiicted equal
mJurieu on the bsok ofs tha skull and sh(u]"e s.,If the

shoulders had oeen inc:.aed Ahere wouid )r»\ve begm el

for repair. klepair‘xqeta in vex-y ‘soon af‘ter the ;eqt,or ",th‘e«y ‘.(:“

every

i8¢
3 where the. w-ight of. body rested. and sha‘bka xﬂce&ved. Th"
The fauct that tbe man dwﬁ lu hours

~after the flogLine.ahuws that that 10 qours wg é

1naury - few‘ﬂt‘numna perhu 8 - not ho.

in in a few Beconas.

thm mﬂ have: ‘been evddence of, renair an? Dr.Hendérson's -
!teqﬂ!'d Ohm* that there wase- 'In cuses of very o.d people jmd L
i)edpla reduced by disease, and exhaustion by long disease

reinir ig' reterded. I would expect !‘epalx‘ in thls case in 1C 5

hours ~ a nozmal healthy man zs rezards his tissues = in fuct =

Tf & mah i grieviously in ured repdir

{ wculd. iet "in }imedlately but not so strcng;y. 1 should suy

- Bedd: pv.60,6l

We knodw from the evidence

itself,

,000 yardes Assuming
s

30 yards that is a 1000

1 think

(50).

1:6

1t EogKH7

Nakuru and i s.u.minéd;.‘
inguries onnthe
think if you pealide,
farm and Mufuru the ]
We haye it in

in a blarket, put on e

g

It was then takéh

it ¢ dbvious thab

=ini ngo

2 11 ble

s. L pave é‘eéﬁ dp-set




h}@ pu.eo 61 1(5&).

¥
g e tne effusiof mst h‘v‘a veen &g %o thg beating (To
&pa{) 1 aee no %Vidence thgt ulomap ha mn.dg~ for theae

poét mortem changes in zhe.nport. 1 think, p.E changes would 3
be very anjdeﬁébl- in uno qa.ae. We kngw from. the evidence ’

of 3 white men that’ wher, th&’sbpdy left the farm the amount

of s.\ell:mg and d:sooloranon o" tﬁn \nJur‘ed (BBIt the nuttogk

wus very slight. when the bod.y £6%8 to Nakuru snd ic exumined

by Dr. HeSde 'son we found the &xtﬂn%lv" inguries on the
buttocks descrived by Dr.hienderson. 1 think if you, realige
what the body went through vetween the farm and .Nakuru the __._.

development of these injuries explains itself. We have it in
e

the evidenece that tae body wye wrapped in a blarket, put on e

ground sheet: #n a rough - floored ox-cart. It was thenm taken °
17 miles over an indifferent road = 30,000 yaris. assuming |

that the ox:bart guve one jolt every 30 yards that is a 1000

Jolt on a haurd floor with nothing elastic ‘between the Body

and floor exfgpt a thin tladket. L think it i¥ dbvious that

such a ahaking’ghd Sulting m\j.at'have inflicted serious in_‘juriéi
on the already'ine‘_ureﬂ-i)\l'ttocx:a.: Lt would haye infiicted equal
ln.]urtea,,_on the back bﬁfthe 9?“’11 and d}i(ul"em.,lf the :‘:
,sho}:ldersn ‘had been inc.uad,u-ern vmu)d J»:nve bﬂe; wolRs ~'m:ngu

‘where the wnght of. quy rested and sho@ks r»cei,ved. 'I'H»

proceuuee o; reP&ir. i 'rhe fact t.hat txre man dxoﬁ' 10 hnu)’s
el ter thé floggihg ql;gwa that that 10 !}ours wire v i ble

for Wim hlepairhata in very ‘soon after the rest’ or‘the N3 !
i ii).}n;‘x - few‘&m’teé vexhy 8 - not hon 5. L Wave Seé‘ﬂ it-set
32

’-in iﬁ‘u few é\conds. ¥ 2 nmn' 1% griev.usly in ured regair

fn}awmedxately but not so strux.gxy. 1 should say
ts;mpq’bam evidence of repair an? Dr.Henderson's




. ; ; Evid
4 i (‘
1:;,:}’1'% ﬁmtu. The wal “sf/nr* m‘ﬂk fs wid:nco qf A
S e
ﬁig,c- ; ‘It As muslly ovi&mu o(bﬁ in.nu'y. Kopair diméj
Vi ol :
g . au l&o thcre have beent. 4 J’.ghu of" ?nflma.mon %

?hQM/redneln, p&izﬁ ’nd iue’l)}u"und 1nf1&mmtioAn is tha

evideboe of. the attenpt) o; the tissues to repair themalve,t

TR,

"'l’b@ prooosul of repair exaggerates the signs of inyuries

vrec.im- In this case the large amount of (blood found by
b Drulen!ersom on tgo buttocks would in part be due to the \,-

attempt of tnc«tissuea to repair thémaelvea. Above und

P ‘010' the bﬁttcﬁks are the tissues deavribed by ﬁﬂ”‘ ;

g ‘\ Meraon‘ They ‘show infiltration with blocd. E«iujl.ly na,rt

<l

% t:'a.namisaion from the fam 'I'he sha.king in trallpmiseion

,would bring out the horhe ghoe marks. There vaa no dsmige

i
cause death nor were they likely to cau

s it was not severe. It wus of the}



Evid. Pp:63, 64,

has u\ znpprent bearing on thig case,. !rhe nan must hws be ‘
.xb.auatod after coning back fiém nolo statron with a load.
He would be less in a position to stand up Bga'nst any 1n‘]ur3h-.
2 hours beftre he died he said if he had a knifa he would
ki¥1l himself. This ehowed he had the will to die. It meant_
that he probably could '?ilie. WP know of cases of patien‘ts ina.king
up their minds to die and they did die and there-ﬁas nothing v
¥y way of adequate p.me cause to account. for death. faylor is
con’éiured a very good authority. After 48 to 60 hours of
etarvaﬂon the heazlth is not normal. in the case of overfed
geraoni étarvation is good within reason. The beating,
starvation and the will to die were thei cause cf death. 'i'he
3 heart 1t appears was somewhat fatty. - The weight ot heart
liver arﬁ spleen would have been usefil., I heve never seen
a p,m. cage brought Emfmxe to Court without the weights of the
organs. . don't think shock wus an adequate ~uuse o{' death.
Tber; was no evidence of shock. l'he ract that thé .man got up*i
/and vall‘:ed after the beating mlght imply that the beating
'era not‘verv severe (To Jury). Immediutel_/ after the bex tlng
there was no shock, Because the man got up and walkeds Shortly
before tl}e main dien he‘conplained of being hot which, excludes 2
shock.ul_r; shock the-;.ex.‘nperature falls steadily. fe was{alsc
walking about in the Store. .Walking and sitting down }
in{rglve‘é t.ﬁekfull use of the muscles of the buttocks. ‘If the
n.la.nlcould walk and sit down all motioning the buttocks
musqlle\a < after the beating ~ 1 take it as evidence that the

muaol;a were not seriously injured. Wv
S .

flaggcyi do fiot think he would have died. THe flogging in

itne)f would not ‘havég .caueed death, bm-,v in his then condition
theeﬂoggxng agcelerated death. ln addition there was the will
‘__.———'————

“to diew 'I'he best thing to be done.with the man would have been
i xmee“_

t‘b p\at h‘lm in ‘bel. ‘In Medical “Jirifprudence ! have never

3 hoar“f tha will ta dxa -mv&rrly in practice. 1f the native




spot. . The serious damage irternally mus

MithirJQU hours of life, the Jolting would ha
‘4

inJury to the muscles of the buttc!‘ra
walked apnd et down. the swelling on tH® groin co,ng”

of a-swelling round the sre‘vmtir‘ cord with an

haemorrhage.

cause of the trouble. 'I‘he testiolé is a sgrin

A clot of blood of the aize 'Yound. 1n the groin ig not

‘ z.eceuarily ar great importance = not a haemur:rma
d&ngeroua to life. vonceivably this 1muy to the groi
have been due to un acute disease of the s,;ermdtif‘ sovd,A'
& lay no weight on this, | =gree wiph Dr.ﬂenaerson t

i‘.

in.]'ury.'to the groin was very severe. - r.he rﬁost. seyer Ldjw

“~.on the deteased. uearly three years here -hhcme dur;pna 5

" months' of that time. 1 um & consultart phyaician. L be.ve
o o ;
condﬂcted no p.m. during past 3 years. 1 hdve never p.n;,
é.n Afrigan - only wnlte mer, w(ﬁnen and children iu ung].g,‘

and rra.nco. 1 cunnot point to anyt}ung inacr*urate 1n th

report«-i have referred to OHIBBJ.OHB. A man m.tn,g, his s X




ot have saved buttocks !‘rom sloughi

spot.  The serious damage ini ernally mustbhav‘ shown 1taelf
¥

nithin 10 hours of life, the jolting would have drivenbvl';

“ri oXtis. Ihere cannot have been grave or very eevere

w&lked and set down. lhe swelling om the groin consilt_

blood around it and we sre told the teatlcles had’ & mi’
haenorrhage. That excludes a blow:on t.he testlqu lB the
cause of the trcuble. The tesnole is a serivua place to
have injured producing greatvpain, faintness ud slcanHB.
A clot of blood of the size Tound in the woin is not
‘xeceaaarily\ of great importance = not a haemou‘hage

d&ngerous- to' life. Conceivably this injury tou the 5roi\n may

have been due to un acute disease of the s,crrutic eord, Bup

A lé.y no weight on this, 1 cyree with Dr.Henuerson that f.heﬂ/%

injury to the grcin was very severe = the most seyere injnry. .

on the deceused. nearly three years hé¥e - home during’ b
'mont.ha'- of that time. L um a coraultert physician. L bhave
F »

;}ondﬂcted no p.m. during pust 3§ years. L hdve never pem,

inengland

gl.n African - only white men, wémen and chilcren
am"‘ Francn. 1 cannot point to anything inacru :l‘uf" iy thep
renurtf'i have referred to onxsslons. VA mun titing his 1ips,
yid coas1ament with bodily yaln, at the moment in b, houré;

hra olimatmllke this rigor wortis eetﬁ 1n.,))19f1cult tq
B P .
say| acour&uiy in.juriea recelved b’sfpre de#‘th woum be

ﬁf %
evidenced a.fter rigotr mortis had set in. r.ll.;umﬂ‘t ha o

cond;;y.ted in ‘ rwtine way. 1t-is most impoz-t &4

’ e,
;J@{.ime %o 'take. It is vor}-gliffic(ﬁ.t

. A
ba%t ﬁ} te-mortem and p.m. haemorrha.ga.

w




he ha.d B decent mes

he nhould have eﬁ

Beating tenda to e: auption various degreeﬂ. Une way of .

is by beating him vegy’ aeverely.

e mi;ht’

ﬁeat‘izﬁg wo@lq§~f }3 o




J of:food for 36/48 hour

materially reduce his

' 3 o e ey .
*nhavé‘ néver had'a'cqs'e of beating professionally post mortem.

Besting tenda t.o qxhauption various degreea. une way of
pu't;i.gg a man to deuth is by beating him vory severely. A -
ating lould be by killing the tlsauea 1x.|n

o}ng gangrene. ! J.f the t] esues wnré “¢rushed
Fei 5

\




§ 1

expi tec] to f"gnq F horse shoe mark over the: apot.

Ry iiﬂmost i‘!hﬂortant that a medinal men §Ho dhus to nerco m
&N should be p:mced in possession’of all tHe facts :
relo‘:ant to" the case before he makes the exa’minatlon. I‘
understand that Dr.“enderson had no oppurtunity of aeelng
the J-nqneat or z’olice Keport before his D. ms In ma‘xiﬁg the

DM he did nct,ha,’e proper appli&noea), he was un&ble

weighf e.ny of the organs. L think it most import‘an!r that. thi

should be no'sifled&

Read over correct:

Hopley with permisaion.
1f the boay Had' tun}lgd over on i
this fact night awou.nt for the aul'




Evidapp: sai60i - (BEY. . - %

m,rn;-

gobg L.BiC, s. nng., MoBaB. 5.,

; trutmnt in thé ‘har. 1 y.vn ‘Been m‘ﬂandernu"s vebort.
o Anre is no mention of p.m. min.mg. 1 am sux:prised at

A mt in this \an. I.n a casej
‘l 1 s s

oondi’biﬁnlof the small of the back where nb blows were,
5

‘ sfrﬁbk. “Thede was, blood’ - stained conditiah theres T fron:'

“of the thighs similarly - slso ﬁt ithe! beck of ‘the thighs.

What the Dr.describes injut¥ies-are largely due to aeema_.;
s R .7 3

I don't at all think that all the inyuries to the buttocks'

described by Dr.fenderson XMRERXIREXIWEXAIXXEXYX were due’

. to beating. 4 have had an advantage over Dr.Henderson/g
i g '.»"7'4

in hearing the history of the case. Listening to, 3 e

European .witnesses..Who desoribed the body about 9 hours

Bt

pr 10 hours after death, there was no ev1dence or blood’

i

ma changes.

1he xmik of a 'bruise is



tront!int in tile ’hr. I haﬂ”‘nbn m‘dionderlon'u veport,
/1.4&.:0 1- no meution qf p.u» Wu. 1 am sux:priaed at

m&gpﬁ saentﬁb& tt’i establigh before-

Jdt? ﬁ% 'befor‘e delﬂ) and a;fecte

4
o

A.ad'ﬁh- 1 urei vith i?mt Glﬁyceater says

¢

-‘There is odnli.dmble l?ndirect evidence

e D ory's report of p.m. 's'tai.piaﬁ * There is the
oondi’bfgn- of the small of the "budk whaie nb blows were
struck. “There waﬂr blood’ - st&lned condition there. ln rron
'or the thighs szmilarly - s.lao_ ét:.’the beck of ‘the thighs.
Wwhat the Dr.describes injuries are largely due to seepaqe.;
I don't at all think that all the injuries to the butto.cknll‘
described by Dr.anderson inxh.lxxchthm were dua.
to beatiné. 1 have had an advantage over Dr.Henderaon}p
in heari:ng_bhev;lils‘tory of the case. Listening t‘o B0

hzropea’h wit.nesaea iho deacribed the body aboﬁt 9 hours

cgae. The jolting nmat have

ﬂ& - guscles «
iigine of . thd

te. the muscles.




' oll Bo¥and fusswollen, ‘rhé ti aﬁmn a;e mord
f’n they hm‘d&'ﬁ‘-blaqd. The proca;aes of repgir
i %

: surg_!ﬂabd I
) rent severity of the bruises. At leut half t£§

\v 1hq ﬁaatins wera awt 8 ‘

3. the @A%fuurse of nu.ture.
ent dmge wu ettwsiv “dut ngt thg bemt;ng. The

g

ve eent alive. qi' wouid not havg }ost
'}P\ropean womsn
i‘rom fn.»ardinary tl'dplf‘al com;i-up} 1 had no -nxietg
) she eaid 1 aun‘f, kriow wnjg.gogs «takm ap'

) c)ulsf wamw&“me welght of- :irg in{
é on the ll;;g;@r. Exhibit 1 is g.btmi

3

%e groin very agtéﬁh _'




453
at first by ‘,

. The

e beatins werg no; a .
s'ui’ficlen‘bF cduse of death in the ordinéry cour:%:qf nvtﬁ{'e.

Ihe apparent damage was-extensive but not the tfng/"’l'he

guse of death L firmly believe was cue to the fact. ‘L}ﬁg the

nativa ‘had had no food for 2 days - starvation - th‘e nytivn's
attitude of mind before death and 3rd cause the beating. ¢

The beating adc elerated hie death but one hag. to refftprhnr(his

Ay wnb to die. If the "boy had eaten footi(bo‘gween 4 &pd 6 .o; the
‘IUth the boy would have beer alive. He wo'uld not have lost

cour&ge. S have ‘seen such & case myse}t A Buropean woman
\

sul'fering from an ordinar_} tropical com[hwt 1 had A0 xiety

ag to. her condition. She Baid 4 don't know 'nh}' you ta-ka-‘f;eo‘
JR S

N muoh trouple over me Dr¥ L have :ﬁiah to live and she died #.
3 wee}(s L&.ter. ‘l‘here was no evldqn 5 P

gty Lt

: Dr Jex-ﬂlakel,} ‘the.blood is « vital




L% 4
et:uggle. the biting of t.he Tip ie

re p“n: Inﬁries that do,ndt break thni
$lo0d flnid may take place. I think it

o

-4 fluid Wae being aieved down, "?




o~ From: i oj 4 he apfured to huve that ﬂ:tf!ﬂ\

W, e
A“ﬁ;’ue been

ave onisnion %o, Leave aut“‘y.m ataininéﬁ 5

Fi%

| to have been |

than Jixhivit 1 -




-*viu- o "rs* {30)

; ‘ i ) . i
Al! aooua‘&,pw not guiltys ' 196
Propnn to rccqn Dr.Henderson,
Objection by xophy. ﬂm Jury pequire td hA?e bhe nr.rscauea
and t &ov hin to b’ ré’;at.ued, s

wmm on cath » r-cahed )

bnan. ‘{l did’ not proceed’td examine the oony on the baau dr
ouion of 1n£“~mntlon that the body had 5t

L ]

' transmitted Srom Molo in an ox urt and train, I u;.de'r‘et‘o"oq

.|

being ln p

the; body had beon cdretu;ly bropg,’m: from Molo. It appedred, ; 1 g
uarefullv &rappd up in a olank-t ned at both ends wr;h a ‘bei
,r‘::unq the ’ﬁ,@dd.’.‘-jll did, not takc inte, /conaideration the dlsta.ne
| the body h;{ qoes:
Wag htolqwme fioh of bhe case. Capb. Rice tenlb me he informed

It 'Ims after I gawe evidenae here that . S

rii'a £ Q).e hiltory 6f théfeuse. 1 can't regollect

L

exoegli that the body )}ud come fron molo. LI ?‘pt,»
: .. ¢

fe .‘.ne histary of $He' dﬁee‘ I don't think it mml';l have made
any dlfferunos fto nw emm nathn. I );v:iow thbi"};is'tory now.

' It woul& make no wﬂurenée vtc the ~cpelua§oxmn‘ I drew fr

gige’ “the aame evidence. 45 a‘ ralg 4 writtén statement is— z
f‘l\?n%ihsd by the pqlic& on\a. pm,nted form. In this partiemk

“ase Rig® na.tes nn,[told me’ verbaily all the fagts but I oi:l(d nod

receiva the polici the gclipe Imuest Reporf. I now se° th& {
Polige’ Induest Repo:‘t rfa,@ I'had that Teport before me at %he k

i

" ,IMB:Q‘.‘? ‘Ehe p.m. it wouid\“not have, maae any ditferénce to my
e ’" [ U
(e qxami,nation or\j}w oanclusiop. T dréw from 1t - my e* g;eénc d
¥ . "
'WOUld not ksve heen‘sltere&’ (23 u.nd the word ctmgea:.lon in my

2

: Gi’iﬁl‘t Inlt !ortem sta.inti!g is a skin superfine skin ataini

: S rn,‘d’%toally never new dh n‘}tlvﬂ skins. I have, cax‘ried :
-f. R
En@x%ﬂd f"!-ic- R. G P. London ‘I have never seen Pim. staix\in&a 4"
a
3

reda of nativa p.m. 11; this countty, M.R. g\.s. i

‘f"f“f\r %nd dianppnr. I do not agree-that half the injuries




T e e Evid. pp. 74, 75 (61)
1 lt"ce\lld be attributed to post mortem staining, repair
nul the mt of the body.: To illustrate I will mentien 4

m ngm.saturday (Hopiley objects. - Huling evidence

‘jappears to me to'be fair and I allow it to dontime) A

n..uvi &u nm. on me anq ;cotaen:ﬂy ‘Ebﬂugh 1o the head

: betnoh 12 and 1 3

’ or contusion of the muscles. In case the B

" lying on ite .ci,de I also incised thé M‘

flogging. In cases of shock text booka _say'
the tompzrature may be s\;t normal under th 8
\ in the mtite it may be above normal. Thiﬂ
Choices text [book of surgery. I have eeen, it ofﬁcn i}:at a
dyins pa.thnt complamed of heat. They feel. th‘y\
nbreathc qndﬁii

% Frequeut en% f{us{&e‘has Jt!'ver ang on “$éking t
;t ernhizi on t‘indi$ez nomal. The inJurles d."’and ail
%ﬂ éde&i on gé& ﬁdr?e wit& which tHe ‘B1bws were §1un

bit '1. Using mode:g.te forob it would rcquira l’w
\ il

"t‘ tuncvm of £, all the bed




,\.. \,, i i
; lv 1d, PP 79, *fs, b R ¢ P

aoh ffb%d. I pave seen

ce qwgr‘ﬁm 't hda no

M ‘the body been ;olted in coxqink'

. am"fﬁs;ga et have:
blood. Had thqgt;been “ vo,nlq, ngt hﬁe,negbpte'& l‘axi the
bruising of thé ﬂpbl—u’q. K W&ing of thp,mmclea wap
severe. I dont agﬂ’o thét @e suapensicn of the body in

eu‘l.lznle :ors ouinf of vaé,n,ous

-

my varticular portlon wotild u;:& accm\zpted for “the tesring
of the muscles of th. bnttocks. g h&ppen té nhvt hxa
Olperlznce of, this particul&r kind of iri,jury. : 2 boya vﬁere
séverely gj,med. It wae not till eome days affer that 4 .
tHe-8eve rity, of the injury appeared. The tlsuuee where

" the 1njur‘1u were inflicted sloughed - became gangrenuua.

; If $issues n.re "severely injured,™so as’tb be destroyed no

repair tnco pllce. If a man's leg is severely pulped - it

dies =" 48, tﬁrovm off by the body. Some of the. veineus
ocozing unclotted blood was possitly due to the jolting. If

the beating was I mention it was so severe as to rupture
b4 q

the small minute Veins', tiu; oezing from thoae Yeins might

4

have o€curred. in the passage frcm‘l(olo.« ‘l‘here are no big
« ¢

| » arteries in thé iuttqcke and “that is chiefly why t’hay\are
used for rlogging p\u:pooen‘p I was not surprised not to
find blood olots in the but.toeke area.v 1 would not' call
the blood s.n orgln.{l incided jhe 'hody wall bbqve and wall

below the. neat oi the injury.: xxcept for the pfesence of
the fluid tonn‘i on the outside of the tmgha. u,gz’!e that

t'he state of the body ap found "by Scott was conslstable\ ;'\_:,v" i

srﬁn awenl g ar.lg

11q“~ur élnu full of £
dxd ulcttad on the thj.g‘ba.,‘ ‘qu horu shoe shaped‘ marks i
.‘”‘,55 ti.mg ‘tﬂt on woﬂd;mt dried and hluk'd and ccntracted\




Bvdd. m’, u.sw, 7. (ea)'
the horse shoe marks to hnqo been viu.ble h.cldtpteﬁ

seeing: the injuries I found. The horae ph#c mazﬁ S
nave' bedome more viaible on expasure, to hu air. T cwnots %
explnin ‘how Seott did not seae ths horlﬁ-shoa nprkn ihny

were on the outer sidge of 1he ﬂq‘?’- ‘J-Iﬂ hn?snf?'~~ 1 ph;q)u,
the. marke should have been fo >
not so well definea. The bloqq.“' )
have been séen. 4 ;ouned. tpe glot on the’ g:pci’h.
severe 1:wury. T!;at ﬁxzury could not ‘kﬂvs bem %ause

5,-

digkase. I-am cartain the groln clot wna nét a dliﬁtic

bubu. The ult'fule wa s bru!aed and a very small injury

’co the testic:lo oa’ulea ahock. The end of exhibit 1 might "3,1'

have ruptured a,vein. e o, S

tcr by I took: an‘ah.s 1egreq at clmb*idgs Afte? qualifying #
at Middlesex Kaﬁpican 1 held the post "of vduse Surgeon
to Sir Jnhn'-g. Sutton. I also at same hospital was House

Physician and COnsulting M.0. in charge of out patients W

E and Yié,d aleo Senior ppat of Resiferit Medical Officer to ’
‘ Mid&les‘x Hospital.‘ Yaf a year qa:a -student at Freighlogh
i, Baden *wiﬂl Prof. Croaqu—emd a y,éar as student with

Sir Alex Ogaden in Aberdeen 19 years next October
mtennmg leava ‘tome in Kenya.', I’ dont think decepsed
wauld ‘have had the strength to struggle with®' thosq ar

holding him dovm had he been atarving. ‘on atarvatiom-'

I agree with what Taylor says at ‘Pages 608 608 and 610
7th Edition initialled by me.

to estimate in,junea by halves. I‘

* 2+ 97 6th Edition whese I have 1rx1t1alled.) ”Ifiiab#x‘\ﬂ‘ is.

2 well known Iuthority. %tv;n that S’cott u}'e kgb saw no .

774,

¢ Marks qn‘the hbdy a.nd i&’ﬁ; 1 b‘w no k&g“ﬂ% ‘ﬁ& Bw ":1.
i ! ““mblﬂ‘dQ i, the benef:_,t of.. which the

gwg tells megto give: to {ne accused that the injuries

" fou.nd were ante mortem. Tb&s body was well covered 7




Mon& '!‘hc ?&P‘ }r

W In ‘h ta réﬁ‘n

) e ’,g ee “that nurvaticn continueﬂ reduces vitality’, but
&

kY g;'&. the 2 rac;.ors t.kmt deceased walked to and from Holo

nbed and did not have fodd foxr 36 to 48 hours prior

) tc the beating = I do not agrée that these Tactors reduued d
o nis vighaiy dO‘think they contributed ‘to making him X
1688’ lil;ply to redist thé flogging. I dont call 48 joure
without dbod starvation. 1'hAve had trips up to 8000 feet
motoring to Gilgil. In short I have left here at 11 a.m.

had a very light bfeakfaat and come back at 11 p.m. ana

had no food 'till a light breakfast the followiry morning

a fast of”19 or 80 hours as 2 matter of fuct I i.d no

desire to eat at all during that period. 1If I continued

fasting far another 2¢ hours,.F would not call it

starvation. I do pot fhink the period without food nal any
effect on the case. I have seen a gnod many suiciages .nd
attempted suicides in this country and surely if = man

willed to die suiciding évoqld be what one would expect.

will not to 11ve Hundreds o? Gathsame cancer cases at my

MI have no faitn in the th\:éry of tne will to die or the
! old hospital the Middlesex are continually wishing to die

and yet they live. I never hedard of the will t aie put

‘!9‘17 i‘omrd in a Court before as a x.ause of aentn. 1 saw

2401 ther way he %mld Judge.,as tb their extent, The thighs
‘"\t-
“when one’ got beyond the in.}u 3. area were perfectly

4 oM,

p ~ poth i’ront and’ :

ho‘rmal as regards the fat and” the musc

i 5 &



Bvid. pp. 79,80 (65) 161

gets n'arlisr evidence of various things. The later the ¥

E;xncpeat_é' 4 the more difficglt it is for’ tlﬁ"medical man

is mind’pn iuv!r;l points = one heing whe ther

; I
theére are W’P.mi Bhar'ges. In the sfxooting cage I |l
L 4 %
ex:mtgcd on Saturclay there is ‘ulnb to be no changg aBou“;> %

ite 34 abnot aurprlaed at the abgence of m‘rerﬁnce %o Pem, -
@

c hmgea ihiny nport.

put in and sh 1d ,ha.ve been

stainings. ‘I dont uﬁnk there" \rere - m-

prominent part of buttocku jmt 1 'ﬁ,h‘hnow there hay
have been hl Judticial floggings |.11 the men ha.ve'f,ived in
ny ! uxperienue. I never had to glve a reoort before .‘tn a
vam besting case where I have had tn make a complet
o.m. making incisions. In the cage" oﬂfmfmm Jaat I hs.d. {

a comple of cups of tea aboul & pa m. and anéther coﬂp]a

on coming back. It is. the secona ‘2q’ hours fa.st that tel
the tale. 48 hours :t‘ast wou{ld lower a mn"s courage.
It 15 aometimes very: rlifficult« aﬁd someumes very: easy to

.lstinguim between qmte morte;n bleeding and post mor'tem

changes. O e

3 t ¥ )
Q. Isp. it diffio‘ult L st_mguzsh betweeu ante mortem
bleedmg a.nd post mortem changes?

A.

unmr s, general guestion of the k1n$
but.gii; & dhoay 1e. that 12 thits, part i
-«.:5‘1 ‘no aifficulty. & a
The diﬁfduulty w,i!l depend on whether putrifaction
“has set- Jim. Putri}gﬂ‘tioh hzg not‘set in in this case, .

At a cei:tain point in trifactio;;d’éx 'be

There is no dxfficulty in dvhatinguishing an Mte
blood c\lot and a. post mortem changes say in a J‘mscle»
orlsay the b;:mg d‘wﬁ‘muttdﬂka muselea' vrere tom, s LN
léq;era'ﬁea Q brnin in thfy base,‘ I di‘g }r;otJ‘ exAmine-_ v
' the""blanket&’t {& VA .g;?a with Gloucester at . 104 and
105 buy it haudm,mg i"f‘d‘ -:néh t.hi.a cs.se. I found




litf.le manf ﬁvg 13&:§:‘
“bedy if‘

.r

n almﬁ in t.he o ©
1 befora h‘ ran the 500 ysrds. I oant se.y how long after ¢
: da,ath the woullde wotld start. “cbﬂbnctmng". 1t ds dlffluuit

able dnnbt u h the nmﬁi havmg L

to’ (say when repair sets in. Rghl*r makes a wenl mark go away
"Read over oo:rect. Y |
¥ W i éd. Josepnh Sheriden. ol
kg '5 ﬁ.;n. . . T
~:Adjourned to 2.15 ‘
ﬂem(mad a 20 D m.

gi danea at’ request of jury‘ B ey .
i ) Intd. . Ji 8. %

thd n’ight ‘pf,_!}e. 1&& a ‘sa‘so p.m. s I m;tde a. ori\er
exmunatlon vi&h ‘th tid,bi a hurmnne “lamp . T{le body: W&B
lying on its) bnog wj‘vrq,‘aith blankets.‘ I tumﬁd A% over:

Lice a.xuru, I saw tne body on

it was a.bsolutely atlf{) ﬁmre' were no lucemuona so far
as.1 could observe but there wer?’ certain slrght maanung

on the, buttocks. '!‘hc light was very &m.' There was a mark
on the right wrigt, il ot tying witn a’ fg\lm That was ,',.;.“., _;
the ngminstiﬁn I “mdde then. g gave:, 1n_ mmo 8 to | ,

havg iy up .Ln g, blsnket and I arra.nged. its re ‘ml o l’

Holog g saw, B0 fndq of blaod on the buttoc];s. The mrka

'

. i foundﬁon thi ,ﬁutwcks were such ab, I woulﬂ.‘ expect a.{tez- a-l

beattng. The marks were running para.llel ac:ooea the hp‘!’.toclﬁﬁ
o

There was slight ‘swelling. My ubject waq iq get the body " M’l

awa,y as »quil.‘ckly ag possible. My first iqxeeaim was the
\ 7 N




16340k

% Evia. ppi 81,82 {67) K

beﬁtin'g ns'n‘ot, severe and I was very surprised afterwsrds

2t what 1L saw at the Dhi I observed no a‘elling in_the

S

groiﬂ 1,31.?. not. ];zbk for 11:.. At the pim. before the

%&b m¢ Dr‘.'mﬂerﬂun pl‘ecleged to examine it - first of
£11 ma.king an sxtgfxeal Qxamtndtion The first thing I saw
¥ was the cuttin{ inn;}a,the ]J@x After this 1 saw tne pody

Iy

N
turned ofe'r én its fgco' If vmg sull stiff and I tnen saw

r‘;uﬁtity of dned-blood in the- loops. Dr. Hendersaon drem N,

Al

; my - attéption to the marks, but I think I would ha'vg seon a

than» mypal! in broa.d dayllght pr. Fender?on‘mext maﬁeh‘n'

’mci'a

;45
ot

down thrbugh 'the buttockﬂ over the thigh untu he reached -

‘ons from under me _seapular on ‘either Side str Lgu{

f a spof Just ovez‘ the back of the knee. Once he cut throngn

the outer tissues i'rom the amail of *the back rzgh‘ (Lovn

bhe tigh the matter underneath reswbled to my uiﬁd. port
T

g

\"1ns Jelly‘ p ‘!‘he aame appezr&ﬂce was oia ong tnir’h )m front. \

I have Bben about 30 p. m‘s dﬁring 1'7 yeurq as' a policenan |

The ing.lsiona; !g_gg abbus-& tnis at, ¢ bu'ttocks!‘nind 1. inch B

at'f;he"tmgh roughlys 1 was preaenmdunng the wholé of the i}
1
Do unnl Dr. *{enderson gave 1nstz:uotion!‘*bo his aresser
to prepare the head when I was called iwafy The case filé

was %ﬂd‘rilth Suott and the accused who hiad nmet arrived 4

f.pfmf the . . ‘Scott had Hag. to get otnet Y
" o

ev‘iuence bn the spot. T 1eft a.ncus’ed"s farm before ite was

b‘ light. I;- vgave Dr-vﬁoudercom ﬂ'xe hi?mh'y ot the, case as O I "

“

t‘hl bb&y oa&ne by wagon I aid" not

p i 5' 4
¢ w:}a‘én inc.isign #‘rd’ﬁf




+ dried dlood., 1

forémau. _‘!h"dn;gt bl&ﬂ, vﬁ&iq somg. of, tgm imgntatiom. "i' nq \

' 3... s 1ittie bu{: Cgfaced iu the

Mt notiq 'Mu dne&‘ _'
s&# golbur &g sthe) wan e, lldt

"' .<n~‘

It ‘mus *’tae
i

it novihare T-lse. ‘I'M port wine jéily mtur was & way d:own |
the thighs. I saw & lot of the 'jelly,on right fnﬂmhﬁ;q
thigh. 1t was more red than Worccstér Sauces’ aue, movual’
marks were on the buttocks and on either side of the thigh-. o
1 saw Scotts Report before going into the shed. 'f thﬁt\k 5"
noticed parallel marks acrogg the buttécks. Soott zjemarked

< th

they looked like those floor boArding.” There were oghé‘r‘

marks besides. I quite believe some ‘weré floor mark‘ing

boards. , There were other unevennesses. I fancy tney were

thimner than a pencil. I cant be quite sure. The moving

of the body migk;t have accounted for tne other marks. i sh._oilld‘

find 1t diff{eu.lit. to bdlieve they vere all ac:ounted for by - -
A the floor boarqing. Dr. Henderson saw neitl;xer my rgﬁft nor
’ SEott's Report before the incisions. The mark on the right
*‘wriet was a very faint. 1 saw no ai:rasl "ns z.;.\:lucio ‘ng'r

: lauemtions. I pieked up deceased's hand “at Lolo, ands, notu.ed

the ms.rk on t.he wnst The unevénnesgses were th&,ee.me colour

'e.s the mn'a skin. The body when I saw it at the mortuary/
was una-oubf.edly more:swollen” tharf at Molo ard-” the paralllel
lines had’ qisappeared. 3 did not £ notice amthing pa.r;mc\zlar’
ly wrong wigth the' t/high at ;Kolo I went into the ahegt to

N

) 1# there was a.nythm% f\u:thkr to 'add to Scot‘.'s &

e,
x‘\,

repoft% b produce my report Exh!‘b&t ‘E, (ndt objected t )

Crown) I had read Scott, 8 report before going into the shed.
Scott, so far as I knnw is a csrefux Gonatable. ‘

i1 would not like to say how mny hprae,ppq ‘nﬁ.rks on n?.he
3% Y e

hody < gome were merged. 1nto ,,the\fa 14 oum notn like tb eaf\“:ﬁ

. “";,'




PP
= v
ﬁh% did nomr to me as m as

the bnttoykl‘. rm ouke akin uneu homi)a- uuu iq,ta
and & faced ‘n ”’ ndent

the thighl. 3 savr & lot of the: July on right fron miédlc

thigh. It was more red than Forceetdd Sauce:” .The aotual .
marks were on the buttocks and on either lude of,,:ft,'!fe 'thighu:. 4
1 saw Scotts Report before going/ into the shed. ’3}{11:& I
noticed parallel marks across the buttécks. -Scott remarked
they looked like those floor buairdihg{.‘ There were otbér
marks besides. I quite believe some werée floor marking
bpard's. . There were other unevennesses. I fancy tney were
thinner than 'a pencil. I ‘cant be gquite sure. Tne moving

of the body migk}t have accounted for tae other marcs. i should
find it diff.{ouﬁ:t to bélieve they - e¢re all acoounted fqr by
the floor boarding. Dr. Henderson saw neither my regfort nor‘

Sbott 8 Report hefora ‘the 1ncialm The mark on ‘the rignt

-“ ‘rWriet was s. very faint I saw no abras: ne at.h{olg nor
laLera.tiona‘ I p;oked up d;cgaéeu'a hand “at solo anth noticed 4
“‘,'- the mrk on the wnst. The unevénnesses were the Same colour

¢
Jas, ‘the mqn's akin. The body when I saw it at the mortuary . ﬁ

s

was und»o\ab'bedu more:swollen® thafd-at Molo ard - the paralllel‘

4" lines had’ qiaappeared. I diﬂ not # notice any thing par;mcular-

ly wrong hbt‘.ﬁvt}high at ,uo’io I wept into the shed to

i iltbere was anythmqq furtl':‘iar to.'add to Scot%'n G Ly Y

“

reporﬁi‘i il produ'f my report kxh!'b'it By, (not objected W w

Crom) i had read Scot‘c 8 repbrt before going into the ahed.

v so far as I know, is a caneful! Consta.’ble.

&Q.rke on\tb.e ol

A

LI wc.uldf not like to say how many* mreeﬂzp‘
* f :
ﬁod} l‘omé were mergg_d 1,9&@ g 11 oula ot liko to ny\{' :




NERT ST = S

[ Wlaigpaee :
how W eherc wdrc. : I ever saw the dead body of a. p!r.on
,flog{ed* to nnh before . k

Read over Oorrect. . %

4

A /

resses the Jury 3.10 p.m. b ;
.

Rumour to be excluded - no outside cucumstance to be
cc:’?aidered' ~ Juries are trustees of faotsu- The f{uture of .\,"

. the hurt wgm 1t simple ox grievqus ctp iﬁtent and Know'ﬁ.edge.

of the acc‘u“d, grave and sudd*l provona‘tion - natlve

gseﬂa only: technically guﬂty - ornlv beat orx ﬁ# buttfjk;{
"ning i(nrh.'“guel

Ko disease :‘(a"s) ~ntoah ri.mig as'if a novice - rhe‘.l it

alseaaes a@ongﬁ{ ﬁlbi"l‘ - ’3&0 groin aw

existenoa of lat\nt diseases -~ f:r thg grq»;n hurt dné tp

: heabing -“saw no mark over ¢rcLi; - x{(l ﬁiaencq as to when
groin ,i:ark caused - acvuabd was natﬁi‘cﬂl&rfnqt to have blow
‘struck’ otherwise than on the buttocks = oné’ also held

Kitoah technically ‘guilty, - what was prox;ﬁatg oause of
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