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KeNYA. Government House. 

Nairobi.No.114,
KENYA.

1925.Julyr

Sir,

Witn referenue to llr.Ueaiit-u*t-0,^<\
of the 181* June nnd in continuation of

Sir Robert Ccryndon's Ccr.fidentiM deapotcta

Ko.279 of the let Deoeitter, 1924, relotive to the

iciiorltlon of the penalty clauBee in the Uaain

Sr
OiEuu Brunch Ruilwey Conatructiot- Ccntruct, I

tn^: nor our tc erc’.ote - furti*pr luproranduitnave
>

ty the Re£i -ei.t Engitie«r upon tl-e CcnatruL,

in ccntlr.uati or of thet encloted in the latter

ileo^ ntcn.

I have the heroui to be,

Sir,

Your Koet obedient, humble eervuiit,

'V..

% DOtMm

jm TKX Qouaam^

8. V. ■■ t- iiS
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15th. June, 19^5.

POBHBii itoioii/.imuL. 0.. (joiri'H/.c:'oicj' ci^ii 
7(2. A!J .JXVHloIl! u'- VUE UOllT.lcr TIME.

Undor ih.ir loUor of 0th. July, 1911. Kossrs. 
drlffitha h Co. subnitted their eatlmbU of the cost jfe 
conatructloe tbe RcilTra;, and in the penuXticiate parw||| 
the7 Btute :-

"Uur eatitiule of th(T tide requ 
"the whole of the T^ork. ia thr 
"date of order to coixieiice mm 
"dia.Traii sliowint; approxitTutaly 
"expenditure over that period

lAi I'le 5Ui. Jeptenaer, ISh/v, I'esara. CririilUe, ' 
t- Co. addreoBeri t'le Crov/n . enta aeekiiii; an exlenaion of^’

V
the Contruot tiue on the rourida of ;-

abnomal rainfaU.

additional lorka oarrieu out.

Cm tha 1‘jth. Movenbec. l&at, I subaitted a r^eBorandwi ^int-

in^ out in .uonHideruble detail that bhe delay in conpletin^'
the iu.ilwiiy wuH not d^ie tu abnomal rainfall and additional

work as the rainfall had. not been abnomal and actually in

the total less work was reouired frou the Contructora than

aet forth in the Contract doouuenta and ahowin^p that tha

failure of t)ie Contri otora to conplete the ;a llway la tlie

Contract tiae was due tu

hack of en^aniaatlon.

Lack of a aufficiont and conp< tent staff.

Tbllure to ooialn ai.c deliver nateriaia
data

of title."

1.
if z.

1.
z.
3.

with^^UMtuality antioi^t^f tha
ut

In the diacuBsion oantaiaad in the ateonuaduu 
naay rtaaona are triven for tha Coatmitora' ftailwa to ^ 
li^lata th|. llailwHy in tha Oaatnwt tlM, tha raMMi

V
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ignatly dlwtailw ruginr from ^M>cwinti«ft ipi^ 
iaea^Mtano* in th«ir aUff. Mlnrt to 
•ad path tbaa so aa to coaplata thaa with daapadi^ 
to failura to obtain nateriala vhan raquirad and td' 
kaap the worka aiippllad even whan cOHienoad.

The difficulty of oTaluatlne tha total tla«>

t

. 5

<
VHv-Sa *>? <*• Pontnwrtora from dalaya raadltine *»■

of radaolni|(||||Hy<l£ thaaa oauaaa llaa in tha difficulty 
b tor • ooawB daaoninator.

da hoaaTor tha affeota of good oreBniaatlwb«^
'■ b^,or«BiilaattoB. akUl, oaapataiioa. iaMtowtaarf^^'^ 

alaofcMaa, abaonoa of aatariala, anar^, addlUoadl 
nquirad, reduction in work and awary otliar ftmtar, tho'^i^' 

riiioh rasdUtaaAthd datamiiwa tha mta of yiw^M- 
*' M|a by tha OratraotOn ia raflMtcd ia tha rata of 

^ aapanditnra, it fallaaa that • atady of fta aapaaditto* 
will diadoaa whathar or not tha failura of tha OM|iWlttto< 
la dua aa oontandad to abnoiml niii|^ and aittt

‘f

--

work or to lack of ar^atiaatioB, iMk of a aaffieiuT^Ill
a _ A

etoqMtaitt ataff and failura to obtoi»^ daliTor aatartill 
aa raquirad.

la atatad ab««a, in aubnlltiiic their aatiaaito of 
tha coat of tlia Hnilwny. tiia Omtractora autad that they 
aatiaatad^the Itoa raquirad for tbo'tMMtruotiwi 
Bpilaay at three yaar^ an^ they toftaittad a 
m^raaiaataly tha rata of aapaadittoia and aaliiitlad 

p«rtod of thraa yaara. ll^ lldcnB 
tharafitoi, ititoiiMito tha icia at AftiA tha QlttAUIMtlPI

•war a

i



On the }}U{^ "A" attadt«4 t)i« CoBtrmctan • 
Katlaated ProinraM nod approxlnaiU nU of oxpondituro 
io reproduced and t',# actual rate of oapeaditare la alao 
ahown.

»

Swaination of theee ounrea ahova that at 
Septenber, 1934, the date at which the Ooatractoa aought 
an axtansioa of the Contract tine, they aere not leaa 
15 aontha behind their o«n achedule tine had tl
required to oarry out all eorka aa ori^rinally 
for in the achedule and Oonfraet.S Iha Ountraoton'V
hoeerer, ware actuaUjr only 10 noatha than b^iad tine
aa t)ia worka required to bo dona had been
to account for a earing of tine of 5 aontbii tp art- 
Cotttractora, the Contractora asked for
that tltte of 7 aontha only and suboaouently in !)|c^or, 

^1934. ware forced to aeek a further axtenaion of tine.
Had t' e Contraoloi-a been required to 

•orka iji aaoeaa of the aaount included in the Contnuft, 
it ia oOTioua that the cunre of the acttaO. rate of 
arpendlture would be above the curve of the OeutracUra* 
eetUated rats of expenditure which it ia wt

execute

i an the
contrary, in Septeirtar. 1934 the dau"of the Oontraotora' 
applicatlou for aa extenaiui of tine, the actwl 
aaiMndltun waa £.300000 balow the eatinated eapenditure.i 
It ia diffle^t thareCare to beliava that the OantructovJ 
•are enrtred to oarry out worka additional to the woika I 

■at terth ia the Sohadala of the Oaatnat. (ki the m

•nta*
itairttaM aa to Ika rodl mmam 

U oaM^ato ttio Bitlwt^ V fl

•minrf 1 mteit that tkia lOToatl«atiM 
mi astiftliAoo mt
tha OkBtroetaro* falli
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floiit««ot tbw.
7h« Uontnotors atata that tha flrat oauaa af 

tbair failure to ooapleta t)ie Mtllway «aa that the 
cainfail la April and Kay 1^33. «aa exceaaiTo.

the Dia^ma "A” dhows that t's rats of axpendltlire in 
the BonthB of April, tUiy, Jine and July 1933, was at the 
aaae rata as fm Novamber 1933, (i.e. throuj.’iiout the dry 
aeaaan), and that had thia rate it expenditure and 
oenaequantly rate of preerasa been naintuined the hai 
would have been oiaiplatad witlHn the Contract period by 
raaaoB of tiia reduotion in the works required aren alfheu^ 
the V^^rautora were in April 193^), fire and a half nontha 
bablai their own l*roi,TnBfte tine.

Inspection

it is tlierefore 
diaoleaed that tlie Oontracturs* rata of protresa was not 
adTaraely affected by the rainfall ofi^April and Hay 19X3, 
pn the other hand it ia diacloaed that the oauaea liiidh 
ware aloerinfi and kw^Mriue the Contractora iu their 
endaaveur to worii to and naintain thoir »ta-of
Pflgroas and^vhieh had attended tite work fron its* 
MBuenoewont baoaiae accentuated and ncre aerious from and 
after Docaid/er 1933.

Shis ia furtlier corroborateu by the fact that 
it ana not laitil Septenbei 1934, 16 months after the 

ive rains occurred that the uontractors 
a olaiii for an extonaiin of the Contract tine 

M tho nlns actanlly aauaed the delay 
iMNrattrlNdad ta this oraa by tho Oontraotan, fkny 

the tiUin for af Um la
1lilii':|pd' aat Haptaabir

allaaad

m
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A atttdjr of the ourve ahowlof tho rate of 
progreoe and expenditure in the Coioiqr (diom «t 
aUijraM "1") ehowa that if tho rate of prognas 
aohiered up to Ootoher 1923 had been naintainad the 
Bailwaar aould haxe been oonpletod within the Contract 
period.

!
1

i' e onrwe waa net oauaed^ 
e'rdiiad to da additional woiic ia,,^-Oontraotaty;

‘ anparaht by in^
Oontraotora* e*tl*atad axpanditura aid act

of the ourrea dipwi

tn«_.
i i *Obrioualy it waa net lAolly attributable ta,

Hone ftirchaainff aa by January 1924 ninety fl«ft'"^r*Mnt 
of the Uoaa Purohaaea wore oa^ae|ed. 
reanlt fron a labour diorU{re for Uajor Qailay in hia 

— letter of 31at. October to Uajor Dutton etatea that 19 
to Uay 1924 Uia Contractora were able tji gat all the

Mr
It did net

labour they required, the alle^ ahartagw waa’'nat aeriana 
19 to Auguat 1924. It oould not be beoauae of the 
rainfall in April and Uay 1923 for U e drop doea not 
oeanenoe until HoTanber 1923, aiH nonthe later.

That being eo 1 aubait that the oauaa lay in 
the Oontraotora* lack of organiaatien. lack of 
anffioiant, and oonpatant otaff and failure to otuin ad 
deliTor nateriala punctually.

■ s.

'V S. '-V '•
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DRAFT.
I:\ OentlerT;en,
\: ORO*H AGEHTS

H THE COLOHIEd
Wlt>. reference to the

letter fro.'- t.-.ie Depiirt.r.ent of the

MINUTE. 20th o.*" July and connected oorree
•</

pondence, f v to tranemlt
M’. Allen

s.
ptlon the, <or c«3: ttto y.

'^ifa-^htflneei^^ copjl of a

"’VlS^Ci .A.a. of Kenya

t.Mr. 3
Coiw^tiV,r / s‘A" k’^aryh

Sir
despatch tromSir tf.

fO« .S/hUA forwarding a further raerr-orandum by
Lorfi Afu^‘id

Engineer claim ,the.Wr. I A«/u(i '
r .

of the contract ra 'cr h exter.»l'.n

(7 1.6 of



of the contract time for tlie

ooriBtructlbn, of the Uaeln Olehtt

■ f
railway.


