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General. r: ....... British Indian Members can
pouclbly ﬁ‘ke sxééption to & princ;plé which is designed
partly to remove the Railway from political influences 1in
both Kenya and Uganda. I should think that would be
welcomed by them, I am very sorry indee! that the
Secretary of State has decided to ielete the clause dealing

with qhe pellny to guide the railway in the matter of

—— .

’ndminhtﬁﬂon‘ and mnagement I an very sorry indeed. .*
The® orlgm&l c*lndae I auggested was that the Railway
{ #} should be adﬂinistered on businesse principles, due regard
N being had to the agricultural and industrial development
in Kenya and Uganda by means of cheap transport. In
oths;ayords, business principles were laid down as the
guidiﬁg factor. It was really a Charter suggested: in
connection witn Reilway Administration and management.
Tt has been advanced that such a policy clause should
not find its way into a law. A similar principle has
feund its way into law in other countries. . The argument‘
¥y ~#has been advanced here thAt those concerned with the
administratipn of the Railway could be trusted to see'the
same prxnciple is adhered ta The same principle exists

i

in atbqr colqnies It wag t" dgpown elsewhere 1n respect

,o= of Govemmnt Bailvmya on;Ey Husc it was found ‘to be

absolutelv necess&?r to establlsh it firmly. .t 18 1In

existence to-day in South Africa, has ueHn recommended
-

= dor Auet!abjw and It belleve for Indian railways. lost

Government Ehalwaya will. in my opinion, arrvive at the

8ame nﬂ pq}xcy

In regard to Ksnya auﬂ Uganda, I nave ‘in nind

Yhht happened with raxlway revenue prior to 1921, and I

‘sincerely trust the policy, the expression of which has no

been excluded from the O@Ker-ln-eoungsl, #illbe 181d dSwn
¥ E«

AR
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. land matters - I do not know whether the clause I

Te, S 5
Hemm;ahle Ccﬁmiuiu_
loecpﬂhc} xlt; but my t‘n!d;ﬁtton is to try and u‘inngé,

for the nvplmmnry qulni&z necesnary {n hcth Kenya

mhmttod, and which I thgnx I am at 1iberty to say the

racently to buy a hcmaenin L certam centrg I
‘ha.ving it 1mprea'eﬁ upon me that we must ha.ve mg
on lake ports and elgewhere, but. of courae; they’m(-,_t‘
have Mouses to live in. I was eu'ha.rd'put. t;;'it'-fﬁxl
accommodationsin a.certain centre th&t when I round I
could buy a house ‘on reasonable tema, I bmxght :H'.
Hawing bought tha.t. houas, 1 nu ‘told I gould not ge
frunsrerre‘d. One auggestion w&u thnt the house. ¢mm

be transferred to myself peraonally. The Wl! matter

of the reglstmtion'of‘ land and property s.hou‘ld be pqt
on a sound footing. All imnovable assets im ﬁm,
remain vested in the Govemment of Kenya, and thoge
_»U‘anda in the Govarnment of Uga.xuh 'Iihen»;""if there 15 4
ever aeparation, the poaitxon would be in order.

I have never quite undemt&ou whnt t/he Houour-

able Kmher for Phteo.u Forth really proposes amuld ‘hap'
in pmmethon w;tnn‘the Control of thia Railway. e
‘gtates thit Ken}g is )mndmg over an asset, & very valuable
aaaét Ken&a 13 c;rtalnly handing over the control’ nhd
the working of this section of the Railway; but what i
‘method of eontrol, what method of mnlgemont; does the

Hanoutg.‘blc lom‘nu really wnu% 2 !_19 uem to-forget tha
(o kAT T4
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in Kcnyn. and it is quite absurd to think that the Govern~
ment of Kenya#is to-day actually controlling the Raiiway
in Ugands. The Govemment of Kenya cannot do it and

is not attempting to do it. Who is doing it ? I‘say

no Government is controlling the Railway as a whole, and
the General Manager is iéft to struggle as best he can
with difficulties that arise. What is the General
Manager's position as between these two territories ? i
The Gmmnent of Kenya has no control in Uganda.. You
mist have a High Commissioner who is recognlsed by both
Govemments. It is clear to me that there are only two
nltematifu for the future. You have uthar got to
introduce a system gomething like this and hne one control,

I’f or you will soon be forced to separate theumnagement in

s.qf_u tvp territories with separate Gowemmsnts ‘I say

s

dd not separate, I believe eep&nt&cn woul

tnuble that"there #ould soon be almest-a
connection with tra.nsport work betweenltha tﬁ‘mies.
x beiieve also that the Post Office, pylj“y y;'
. ar rﬂenue and expenditure, is uniu %bblo for ihil'ay

e is one rau{way !gpiqe amj one Ia.kv -service, wd the ; -
“ bett&ment &n‘d renavue f\m'a moheys WiII be spent falrly’%

Wh&m required. s I Bave argueld «in Uganda that it is, for

_éxmple,'s.s much for the benefit of Uganda as of Kenya

“that the main line is beJ.ng reli.yed. and they accept that
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- elsevrhere and no difficulties have been experienced. I

regret that it has not been found constltutionally poaubl
to accept the notice clause, but I agree entirely‘with i
the Right Honourable Member in his point that the wording
agreed to at least implies that the Order is not unchange-
able and that it may possiply be necessary to consider
.temination at sm:ne fu‘turc".‘da.te. I cannot help thinki‘ng'

that' is the correct point of view.
e

In regard to the remarks of the Honourable Member

for Mombasa, it seems to, me J:hntythe Honourable Memper has.
got the matter of control bf t;: Port in his pocket, very :

mueh like some King Charles's hbad which 'ull pop out on

every possible occasion. I think I have b M fair in
what I have said in regard to the control of the part ~Ind .
the wharfage work. I have always dravm a line between

control and working. I have always contended for my

view that the control in thig countrd must e veuted in 8o
Government department, but I have alsc™8aid that if it ig
considered necessary, and found possible, to have a Port

Trust, I would be the first to work loyally with that

>

Port Trust; but I have implored the Government and every—
body else concerned not to impose on the country and the N
raxlway a Port Trust unlees tha}t Trust is made t’manomlly e
responsible. . It would be monstrous for the Railway to ha.ge
to pay the loas when the contro.l is in other h&nds. "In~ ;
regard to the landing ‘and’ shippiﬂgmrk I would like to ;
state publicly that I havé reported that the Railway would
agree to do the work only if the country war;ts the Railway )
to do it: if it is thg Govemment polity for the Railwa.y :
to do it; if the General Manager be given full powers to
select his own staff at such rates of pay as he deeme .
neceasary, to dlscharge them 11‘ ineffipient, to %ake action
y J.n oonnection with cld‘;ma. and gen_erally' to do éverything -

: % req_uired
e 1\
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~ required in & busineselike way. I nave also said that
‘the Railway is not out to do the work. I feel I have quite
onough to do, but the R.,ilw‘ay is prepared to do the work

imto and if al} concemod will gtve

statement. He asi\Q hmﬁ is partiwﬁg wnh ond' gf na mest ()
importnnt asaets Ji\?‘ dxe Riilwa.y, aiﬁ he obgecta atrongly.

In the past he u{i {
o the, ecrvmmm. :
_from the huny 2 quatsntiai ‘aividend Yo® the, Gov,emm'snt

Te- &180 u&d something b,bout requlrins

vhich might be set ott againet’ ;'thar liabilities. He muat

surely be aware (T am telling him now, i any case) that

the Ugalldl Rnilvb.,y utuany paid into Kenya Government L
revonue betore 1921 no less than two million pounds, and
that is exactly what is the case of the tro'uvb;e t.o-do.y.

If that £, 000 000 had beeu apent on betterments and renemla
it vould not oply be a Mtally different railway. but the

""ﬁmnr would have a much easier time. I sincerely
4

o that the u-gnment raiud recqntly at the Coast, that

@ &

_.: e 4 » et y ﬁhe:;{

Wl e
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the proper thing to do is to allow the Wharfage Companies
to retain their profita‘ and t;' require the Railway té
make good the loss out of betterment !‘undé, vili‘not '
carry much weight.

With regard to certain renmarks mad;e' by the

Honourable Mr, Smans-ud-Deen, let me state first of all

thet the decreases in Indipn rates of pay mede some timg -

ago were made with the full appraval vf the Secretary of
% (A P [ ok
State... .They were mot made on wy-ecle authority, as he. !

®ms to think. What the Honoursble Lember does not know

}i‘ls that where there has been.really good work on the pai:t’
of Indian servants of the railway, I have made exceptions.
Wohen I say good work, I refer to work such as, for exmnpl,ef‘v
work done by the station master at Kampala and the pier
cler}E at Paort Bell during the period of corigestion.‘ In
such cases 1 have made special excpptiona. I have no
abngctifn to p&{iﬂ@ for sood \work‘ but that .= totally

cuffereﬂ‘b from'$a; d.ng all and suncrywigh rates of pay.

v

The Honouravle b!.r. Sham-ud-Deen also referred to a despatch,

from the Secretary of State contained in this Blue Eook

and he said thet it is obvious that what we said about the

vopition elsewhere was wrong, sud that, Aherefore, in. hia

i

r)plx‘uah, the drder-in- Counml should "all to- the ground

£

beeauae the precedent had been wrongly quotetf.' The_ » i ‘
Secretary of State referred not to the whole Order, but

only to the ;)ne.j:ol-icy* clause. We inforx;xed the Secretary
of State this policy élauae was embod;ed in the South
African Ac:‘.. Some. dqubt was thrown on that, btut it was
clearly-proved the clause was there. the nonourable

Member has been out of touch with the matter lately, so -
I cetinot Blame him, but the fact is he hhs read the Secretar

of State's remark on one clause as' if it applied to the

o

whole Order. - BEE ¢
. = o
The only other point I would like to dedl with

o ¥ id

s }‘s"'tnis.‘ The Henoursble iu;uﬁer for Plateau Morth e
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to a reniark I made when th.i.l Order was last before this
‘Honourable Couneil in rcgurd to indirect control. The
Governments will ‘be better represented on the ngy Council
than they are now. The provislon here 1: tor a High
Commissioner, a ntrong High Cmnmxssloner, who.acts as -
ad‘viud by a very_‘%lgj:zjchemive Railway Council fully

representative oﬁgq,‘ffkcmments and public - & much more

L

o comprehensive and representative body than the present

5

k Bau:u.y Council - which should be of more assistdnce

Shy

to the Colonies and High Cormissioner. Nos, that the
4

’

present Council has not done its best, but it is a monm-
bstncutory, non- articulate. body at present. . Tha poaxtionf_

,'Q_Uga.nd.a would have been much better this year if this new
<ot

’

:’Qouncil had been in operationy The position in Uganda

to-day is that most unfair criticisms are sometimes made
against the Railway Department - not conaciously.unfkir,
because that is the last.thing these people want to be.

Quite & large proportion, if not practically all 06{1 xneq,

are out to assist, but they do not know. Itye Bet a8
are introduced here and not in Uganda, and in.ﬁ’ga.nd;:
therefore, they know nothing about the HZstimates. In
future Uganda wi}.ll have on the Council two official and
two unofficial members, and all minutes will go through
a central High COMIBBLOHGI‘, who will be able to )ceep 1n

touch vrlth tm -ﬂwernmenta gf st.:ne rujectlve Colomen.

be mtroduchd not only here, but slso
in Uganda, and will bq sub,)ect to full critieisms in both

Leglslatlve Councils. I believe myselt when this gystem

is brought into full opera.uon it wzll be & grnt ilh])t
ment on the preéent syatem. A’N:‘ %he n\me time I @u],d;

the ugg; p&non to syeg___st thtt these préposals are perfect.

'!h r will be subJeet to evolutlon. and are a tremgndous
adva.nce on what exists to- -day, and they wlll, I fekl, serve

a8 an excellent toundation for thefuture. . ¢ i




FNCIOSURE 1o SECHETAIN 0F RTA\TWs DEsparce No 408

FECONMMENDATIONS FOR AN ORDER IN COUNCT,

COMAY, T2
I rurthor amnded by Select Committee

Lot M shall b establisbied the offies of Higic Corn

et b Teans

o the Colony and Frotectorte o
it af Ugnnda

st ated e Frrote

(21 The Thigh Comuussioner for Transport hecemafe
referred W as the Theh +omnnssioner shall - he
Corporation Solt o uder bt naee witle perpetiml sucecssior

and are offietnd sencand mav sae ond be sued under the e
name. whether o contract or o tort by the ordinary proeedis.
of law

Court 1o+, |

(3 \nv ds

. compensation or costs awnrded by any
h Comnusseoner shall be pand into the Ranlway

Bnd 1Uooour Fundooany donages  compensation or coste
wwarded by oany Conrt agatmi<t the High Commnssionjd »hnll t
puad out of the Railway and Harbowr [Pund

2. The person Lolding 1he Office of High Commissioi

shall he the Officer ndininisterine the Government of Konva
P

8. 1 The High Canmmssioner shall; have” the contral,

vork ne and management of the \ervmm‘ Iml for this purpose
skisib brvasal] the powers necessary for and incidents| thereto; .

The

Serviees shall imelade 1) sueh mvh\\\a pnrrn harbours,

wharves and steamship <orcices as @ —

1 Are vow 01wy hereafter he owned, controlled
or managed by the Government of Kenya o the Iu-\em
ment of Uganda - and

e Are declared by an Order ot the High-Cannnig-
sioner, with the approval of the Secretary of Rtate, to be
incloded 1 the Services ¢

20 Al powers given o the High Commissioner by thast
Order shall be exercised in accordance with the provesssns of ¢
s Orderand, an <o far s is pot anconsistent wrth the
aloresand provisions, in g

law i force in Kenya or Uganda and of’

ordance with .}hc pmnwmq of apy
ny L*' née \\ﬁ?‘h

iy hereatier be passed by the Imgnﬂghy( e of Kenyior Ugands.
I'he services shall b:‘ known ‘ss the “ Kenva and
Railway .
-
5. (1 The High Comunissioner way appoint a General

\hungw who shall have such of the anthority and powers of

the High Cornmissioner as may be delqmed to him by he
High, Comimissioner or may be eonferred upon him by ina o
(mhm‘-nrn of Kenya or Uganda,

Inany act done by the f‘&:eml Manager 1 pagsuance of

his duties it uhxﬂﬁ{e gmsuun_-d ﬁmt he was dulv ‘uu*&mqek

thereto ~

(21 The 'Ffigh Cgrynissioner mey appoint in addition 1

thie -General M&nager“m‘q%mnms« nray be necessar foi

the efficient working of theé-Serviges

(31 Persons so appomted or deemad to be cppointed as
lieremafter provided shall be servants of the Tligh Commis-
sioner, but shall be and remain 11 the service of the Crown and
shall be deemed to be in the public service of Kenya and
" ganda

-

e

229
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5, 1. The loniur officigl’ member rapreu-mmg the Colony
n.nd Protectorate of Kenya shall be the chairman of thé Council .
provided that when meetings are held in Jganda the senior
Uganda official member firesent shall pmnde

12. If any member of the Council shall be prevented ];v
absence, or other cause, from acting, the Governor by whom
he is appointed may appoint some other person to act and vote
in his place until he shall return, or be able to resume his *
functions.

18. The High Commissioner may make, vary and revoke
regulations preseribing : —

(a) The fees and expenses whlch may be paid ot
allowed to members of the Council.

{b) The quorum necessary to constitute a meeting.

(¢) The intervals at which meetings shall be held, the
manner in which the business of the Council shall he
conducted, the method of voting, and the form in Mm!h
the minutes shall be kept: and generally such mdﬁvd aw
may be necessary for the effective carrying out of the
dbjects and purposes of Articles 8, 9, 10, 11 and 12.

14. (1) The Hjgh Commissioner may consnlt the Couneil
upon all matters concerning the administration and working
of the Services.

«(2) The following matters shall be submitted to the
Couneil for advice :—
(a) Any substantial alteration in the tariff of rates,
fares and charges of the Services.

(b) All estimates of revenue and expenditure, includ-

ing Loan Services.
(e) All Government Bills relating to the Services prior
to sub ion to the Legislative Council of Kenya or

Uganda, as the case may he.

(d) The expenditure of any sum exceeding #2,500 in
respect of any one railway or harbour work or service other
thma o work or service covered by sanctioned wesking
estimates or carried out under an asuthorised construction,
betterment or renewals programme.

(e) Alterations in the scales of salaries, .wngen or
hours of employment, or other important conditions of
employment. i ’

(f1 Substantial rediction of staff,

" (g) The abalition of any office i the Services CAITVIN g
+o o a salary of £1,000 per annum or over.

-

(h) Substantial clmnges in the mgnms.mun of the
‘iaruces -~ v
) alr questions of general pohcv in connection with
the Jdmmistmm))\ control, worbng or munaUeme-nl of

« the-Services.
a J

15. (l) \ll Government Bills aanng totheServices shall
prior to sul ion to the Legislative Council of Kenyid or
Ugnndn as the case may be, be submitted to the ngh Com-
missioner by the Governor of the Government introducing the
Bill:- ; .

(2) The Railway anau{ :I.mlLbe entitled to submit to. the .
High Commissioner thihﬁip nable tnne of receiving &

wopy of the : the Council's
omﬁmenm”pm




5

21. No loan shall be raised for the construction of new
railways or for additions to the capital assets of the services o
exceplpby the Government of Kenya or the Government of J
Uganda, or by both Governments jointly in such proportions
as the Secretary of State may determine; and any loan so
raised shall be authorised and appropriated by Ordinance.

22. 1f any railway is eonstructed by either the Govern-
ment of Kenya or the Govérnment of Uganda or both against
the ndvice of the High Commissioner, the High Commissioner

| may declare .that. such ilway shall be included in the ot )
Services and in such case the loss, if any, upon the working of = ' W
sueh railway, shall be made-good to the Railway and Harbour ST
Fund by the Government or Governments conéerned.,

28. Accounts relating to the Services' shall be kept s
direeted by the High Commmssioner. Such accounts shall be
subject to audit under the direction of the Director of Cofonial
Audit] and shall be published-amiually.

., 4. The High Cowinissioner shall forward to the =
Seeretary of State all regulations mide by him under thig
Order, and any such regnlation may be disallowed by the
Seeretary of State.

25. Notbing in this Order shall hmit the rights of the
lagislatures of Kenya and Uganda to pass laws, not being in-
consistent with the provisions of this Order, relating to the

Services
268. All contracts entered into by or with th hority ‘
of the Govermuient of Kenya or the Government (vf i on
behall of the D'ganda Railway prior to the date of 4. Order E I/
shall be deemed to he conthacts entered into by or on' béhalf
of the High Commissioner. ) >
27. Thé@overnors of Kenya'#nd Uganda may. by ot _
Proclamationd in the (;T etteg of Jenya andUganda at any
tune within tiso y»q,m,“;mm.‘,ﬂ\ date’ of this Qrder. and .
providdd that the approyal of the Secretaty of State has been
previously ‘obtained, vary, nmt‘u?l or add to the provisions of
this Order in order t carey ot the purposes of the sue
28, Hl. ﬂfniég}y. AKi.a'Heirs and Buccessors 1n (Council
u\(ly‘rﬂ'DFD timé, to time revoke, alter. add to or amend this "
Order, and. nothing ip this Order shall liit the right of the
o Tegrishhti®e COliel of Kenyn or Uganda to petition Hig Majesty
. threngh the Secretary of State for the termination of this "
‘Order or any provisions of this Order. . . ot
‘ o e e . b3
>, *
\ - .
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Downing Street,

Sepr 19257
v

| mery ; : { . / 3 § ’ b h
RAFT. - A & - Dear Cuthbertsonm, ‘.“-a“_;‘
TP';BERTSO?', £3Q., May 1 “ask.you to lock at tue

-

Cor"zraponiem:afénding with our lettér ,'
" asvRY CRMTERS,

(uﬁ‘/w of &

Avken A
' mtlkkl\?.f. :ﬂ:out"u;&ndﬂ |

Rajlwayi¥inance.

[ Tie ter-s of the draft Order

;
2
in Council have row veen settledl (witn4 ¥y

~
- —

very great frouble) wit. the renya

- .

Legislative Council, m'a/nutnin:’f st nndsﬁ
=
f

/kﬂw) AR d :vrg"way b1 “our submiting .,ne\wf* ;
;{M : a \ to the Counci. except the dpsire . )
%M{,’MW e éx'{;r‘;aaed ip Treasury letier of the '
e Gty ofr R 3 ' )
s ) | / Qm June thatfheir Tomhxpc shoul'd bel

consul ‘.ed before a deeinon was tasgen

\4, X,

the uesmon &umum aeﬁcnu.

told you in our l_oti.er of tae 20th



ol t&kan":,2:7‘ - . - "7
if we may take it that the, i

Treasury are content to loave® tue

matter alone, Will you please let me

kaow at once, so that we can get on b

with the Order in Council. Iff on

the other han§)2furnherpaadd;m is ‘ = 7

contemplated, we snoulq likevno have -

i, ag soon as possible so that this

outstand

= matter may be settled.
1 should be very sorry if any further .
alteration to the draft had to be'.

m%w,aaweamrwtlﬁdytofmd

“theiKenya people in & better frame o & Nz
of mind than they arengi. 1 am
certain that jp@~have no need for Z
I misgiving. The Order in Council
mikes provision for securing the
- 22 2 s T < el ¢ &
peyment of tné debt charges, and

for future loane to be covered by
&

16gel wrdinances, the terms of

A e : 4
hich witl+be settled shere. I d
- = s




nothing about the ownership of .ne
. .

railway systenm. Tnis point nas,

m‘.\p:}:ﬁ) Yo, Lo l‘ |MAI§EY.
i
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