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The question: .0f bankruptcy legislation in
East Af'rica was raised by 8ir H.Leggett at the end of

1921 (63932/21) and the matter was referred to the

various Governments. 1Ip May 1924 (22102/24) the
Department of Overseas Trade forwarded a copy or‘a letter
from the Trade Commissioner pressing for a revision of

bankruptey legislation and for it to be uniform throug}m‘

ﬁEast African Dependencies. In the despatch dated the 3rd

of July, 1924, (30430/24) the Governor of Kenya was
asked to arrange for a conference on the subject to

include all the East African Dependsneies with the

Ifxception of Somaliland. Later the E{t Mrica

Commission (33911/25) recommended that a conference
should be held as soon as possible with a view to the
adoption of a uniform bankruptey law; (th.é Cormn:LBa‘Ign*nle’
made F 4 Buggeetioxywith regard to the treatment of the
assets of a bankrupt and the appointment of officers, but |
these %:‘3» followed by suggestions already put forward
in the correspondence with the Governor referxjad to a.bova‘
It now appears that steps have been taker by
the Government of Kenya to s;‘range a c-onferenco. and that
Zanzibar haa intimated its willingness ;.o send a
represenmtive. Tanganyika and Ugax\da have not repliad
and beyond the conference between the Attorne,/s Geneml

of Kenya and Ugenda, nothing towaraa’ the attainment of a

-tonference has been done. (Nyasaland has apparently not -

been communicated with,) .

The present bolition-ip as ‘foli:h,wy»;



Indian Presidency-Towns Insolvency Act, 1908. In March,

Bill (which has been reserved for the sigﬁification of
His Majesty's pleasure) based on English Law; the Kenya
Law Society represented to the Bast Africa Commission
that whilst uniformity was desirable, any departure from
the broad principles of Engligh Law would be strenuously
opposed by them.

(b) UGANDA. In Uganda English lLaw has hitherto béen

followed "so far as circumstances edmit". In March, 1922,

the Acting Governor reported (17651/22) that he was

advised that existing legislation, if properly

administered, affords ample protection against fraudulent
bankruptcies. At the recent conference between the »
kttorneys-seneral of Kenya and Uganda, the latter said thn}
in his opinion, the Ordinance (presumably this Kenya '
reservéd Bill) met the views of 'ganda.

(c) TANGANYIKA TERRITORY. In June, 1925, the Governor

reported (30367/26) that English practice relating to
bankruptey which gad been applied in Tanganyika by
Ordinance 8 of 1920 had been found unsatisfactory in
certain particulars and that new Legislation was in course
of preparation. It appears from the East Africa
Commission's Report thet the new draft Ordinance is based
on the Indian Presidency-Towng Insolvency Act, 1909. The
draft has not yet been receivéd here and ?angaﬁyika has
made no reply to the communications ‘from Kenys with regard
ﬁo the proposed conference, altliough twice written to on
the subject.

¢

(&) ZANZIBAR. The existing Decree is tased on the

1922, (17662/22) the , *3;t¢gh Regident reported that e was1

advised that the“&xilt).ng becz‘g tas wej.i entdd £0 the’
' S




requirements. of the Protectorate and that his advisors
were then unable to make any recommendations or
suggestions for improving the system. Zanzibar has
informed Xenya that it ig willing to send a representativ
to the suggested conference.

(e) NYASALAND. Nyasaland has hitherto been rather out

of the picture, but in April, 1925, (22851/25) the
Governof’reported that in the absence of local lLegislatior
the Imperial Bankruptcy Acts, 1883 to 1890 apply in
Nyasaland, and that the machinery of the Acte is not
susceptible of application in its entirety to local
conditions e.g., the amount of bankruptecy work involved
would not Justify the appointu&pt of separate Official
Receivers who deal with estates in the United Kingdom.
The Governor added that he underatood that Legislation
was contemplated in Kenya and that the question of the
assimilation of the Bani ruptcy Law of the Bast African
Group may-elso be under consideration;and that'in that
case’he did not propose to introduce any legislation in
Nyasaland until he received the views of the Secretary
of State although it was desirable that bvankruptcy laws
should be introduced more suited to the local conditions.
It therefore appears that instead of securing
uniformity in all the five Dependencies, matters are
.shaping towards legislation in Kenya, Uganda and
Nyasalend based -gh English Law and in Tangenyike and
Zanziba;rqn the Indian Preaidency-fow;e Insolvency Act,
1909; that 1s of course, if Tanganyika is to be allowed

T tp c”nge from her present syatem which is based on
7 P “
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With reference to your Circular Despatch of the

30th ¥ay, I have the honour to transmit two copies - .
of a Bill intituled an Ordinance to Consolidate and
Amend the Law Relating to Bankruptey, which passed the
third reading in Legislative Council on the 24th August,
staimntﬁ_f 1925, together with s Statement of Objects and Reasons
;_S%:_Xy_lra-iv and a Comparative Table prepared by the Attorney
W Gerersdl.
2. It is regretted tk}at during the final printing of -
the Bill an error has been inserted in Section 139. i[n
order to avoid delay this error has been corrected in )
ink by the Clerk.. A re-prix{t will be sent by the
next mail. B
3. The history of the Bill is set out at some length
in the Statement of Objects and Reasons anc_l I therefore
refrain from cormenting thereon at greater length. You
y_vill obscrve that it has not been Possible to arrange for
the Conference suggested by Mr. Thomas in his Confiden~
I tial Despatch of the 3rd July, 1924, and by the East

M
R
African Parliementary Commission.

W. For this Teason, and also in view of the fact
ﬁ-‘ that the Bast African Parliamentary Commission con=-
: 4&0‘1@5‘&@@1&“ Anto the Bankruptcy Iaw of

3 : th;; : b;ghc; Best African

~Dependencies~




'h;pend_eneiea, I have considered it desirable to -

regerve the Bill for the signification of
His Majesty's pleasure.

5. I trust, however, that you will have no
hesitation in advising His liajesty to assent to
the Bill and, inasmuch as there is a very urgent
desire on the part of the legal and commercial
communities that the Bill may be put into force
a8 soon as possibbe, I shall be glad if this

asgent mey be communicated to me by telgg;;am. 2

I have the honour to be,
Sir,

Your most ébedient, humble servant,

ACTING GOVERIOR.




L. The ebject of this Urdimnce is to consolidatd

and amand ¥hs ‘1&-‘1’ relating to Bankruptey.
In practics the Indian Provineial . Insolveney

4ot has proved to be dsficiemt. The commercial community
and the Iaw Socistiss have ged that-it has not provided ]
adsqite protection from fraudulent precticss, Procsdure
under it has bsan slow and eumbrous. The bankruptey
offences have not bsen suificisntly Jttanswa and ‘it has
not afforded sufficient control—oys tha’rrova srtiydm.
‘:3.1' son o debtors.™ It is hoped th“r tha pragant urdmance.
has rem:disd these iaia«,\ts Ths urim‘a’nﬁﬁe o Yl/o 73 almost
emc.tlv the Iperial ,u.xfrapzy’(nct i.)ld ;I'hls confers’
tha zazl*lon:l gdvantage ﬂut the vourts /{111 by able to
take into considsration ths affsct Ox‘ M}%}k dxlslons
undar thse CQ;I'GS}_)O]'LHI{_' Znglish act,

It'was ranért/zi“}oﬁhe ;:‘ecreté.ﬁ'j.u» Jt;- te éﬂh,"

2lst Pabruary, 1923, th.zt’ a A8V “Banicrun t«.v Law was being
drafted which would Lollc‘v un,lwh‘ T, ,




Yw/’m,' * " Ihnganyika 0rd1mnce, 1\0.9 of 1920, has in pmt

mzt the views of Jganda.
Tanganyika has fwica been

roply WM boen r.ebezved. It is' undsrsto 00d/
-~ the bara aanmatlon o’ he Baglish g

found difficult $o- ori and that steps are bnixg.
.enact an Ordinsmce on the 1inss of the Ingizn Presxden;x“
‘Towns Act 190, _ )

e

A raoply has been reesived from the zov Jnmanf of‘:
mibar enclosing an omnlon Lv the Chiel Justics that
thsir present law which is basad on the Indmn Prosidesncy.
Tovns 4ot is mors suitable to loual cond itions than the

BEovisions of the Lanya _5111. =

The bhmf Justige o{ jin_lbb.r also e*mres&u} the %
'n ﬁat abséluta uniformity in, proc=5ure Was not

'l in tbe diffsrent tarritoriss Aud that

5 yeps mds fer reurprac&l en;or"ement of



rd Julv, 1924, dasired that & confarence

bst‘veen the i,ast Af.!'lcd*l dspfanaancles except Someliland
should bs arm!ged to £o into the yusstion of bankruptey
law in detai], »}’tepa Tiave e an t_lcan by this (rovernmeut
to arrange - T such a confsrence. Zangibar h{xa inti:.utad
its willingnas= to <snd & ropresentative. Tangunvile-und
Uganda have not r:ﬁliad @me bevond th . vonfsrence betwsen
the Attorns¥s General of & lsuya and ands nothing further
towards ths attainment of thiy" s has bean dons. .

Tt fme felt thit in view o, ths dewend of the
local commercial ang lagul bodiss ths smactment o) this
Ordimﬁéé could no longsr bs delayed, but thi- i1l not
nre judics an‘}'A futur 5 ¢ an&rencb for the »urposs of
cemidafizg; ths most offsctive staps 0 L. biisn to e
ssoure I"Mj:\rc;ci*,y and 48 Par as ; ossible anifermity,

In the Qrdinence ths tunctions ar the soard of
Trade in ..'nglmxi am on ths vhole eurrisd out by the

. Uftwial Hscelvcr bﬂ" in certsin G2388 havo Sean | -iven to

the Gourts The Jours ms &1l ths povers 7hich aurs snjoyed
by the Gourt in inl mi., The oth ar dutiss.of the Uffigisl

‘Reveiver are sinilor tp thess undar ths inelich ot

Adninistration is in the mnds of trustss .onointe

ths nreﬂitoﬁl or In certaip events by the Jourt. 7hs

%&mot from snd gubjact o the su parvision
#1 Racsiver. Ssgtion vl hoseyer dealing with L
8F office by a trustea hich in snglend is
vm&ol GL tn@ Soard sf: ﬁ-ade has plaged this '

Und ey ﬁze mmtral o Mw' ourt s df ms .1ttt




priority for 211 dema. In f:hls Urd1mnce priorlby Iias =

baen restrlcted to facas and. for ong ysap's asuaement
only. This hes besn dons-as being more in dbcor?iam,a'

" modarn feeling and the provigions .of the Bnkruptcy 1’
1914,

Crown rents are however in a somewbat difs
position frow other devts. The brmm in this 0010

& very exteénsive land ownar, xpediamy fraqn'w
demands tha in times of hardship tHe ﬂrem;,

as & bsnevolant landlord ana allow rent 1t -0, remuin um _,QQ

until improved harvssts snbls a struggllﬁ‘mttlw to
meet his liabilities.

In the circuistances. it Weis felt
that Crown ronts should be given fivs veargt prionty.

This, it is uonsldetad is sufficient to av01d havmg to .
deal harshly with te'kmts and at ths sams time ensures .

that Crown rents shs1l ot be lost to the r'3vanue.

section 73 nrovides that the Ufficial Haceiver

shall aot in regerd to ths prosecution of fraudmant

debtors umder tns orders of the aftornsy General. Thig

is inserted in view of 3eetign 145 which places

s priosecut iofs undar ths control of the kttcrnev G;nazal.' ;

It is hoped that $ection 112 which dezls ﬂaﬂx

i t’hs; reciprocal enforcems nt of orders "varmnts and soareh -

Warxents of othsr Gourts subjsct to tie uourt of appeal
fcg:“astern Ai‘rlo& 71l prove of greo.t assistance even-if

umformlty m the bankmptc ¥ 12ws of all the territories

is not attainad his provision is supplomenta]l to ang

RGSE LS L o)




t that. this will
emable the Barkruptoy Rules ﬁo be uorr@ateé Jrith the
6rdimry Rules of Civi Proceduras,

Un the ofther hand
the fixing of foss uniar S§stion 119 Has besn Jeft tg
the Chiel Justice.

‘Fection 134 Mich deals with Bankrupbey offams

inite than the nrouawns
of the Indian Provineial ‘Ins 0lvan ney Act.

is ‘meh mors sxtensive and ds=7

Sub-ghction (1‘7;‘,
creates an additionsl be acrupter offengs, nrov1dug for
default. in payment of any
portions: of szlary in rosmsct of whiCh an order my be
Dsbtors get, 1889.

Section 147, provisions heve been |
mde for the repealed-Ordina nee to g

the case of a burkrupt mling

made. This is taken from the

In the repsal

govern any bamruptc iss

which my have bsen comnenced under dits provisions -in

order to avoid any danger of placing an individwl under
the incidsnecs of penalties t

to “shich hs was not liable when
adjudicated. -

8. A Comparative Table is attached, - =

3. In my opinion, 4is iwcs lle ncy ths :ovnrnor m®y

properly assent to this (rdim nce it

\

ths name and on
behalf of His: i jesty.

) 1r ob i, 2
L8t Hoptombar, 1935




(1.B. The sections m 6! ‘ Srdedolumn are !
the corresponding Seettons of the Imperial - <
Bankruptey Act, 3914, #xcept those sections
which ere expressly gtated otnerwise.)

tion ' Remarks . Imperial Act
| _ )
4t | Short title. 169
s Interpretation, 167.
f
[ o R
T Acts of pangruptcy. s
i, ,ui Bankruptey notices. e 2.
— {
3. ~Jurisaiction to make receiving order: 5.
SO
6 Conditions on which crecitor may petition. 4.
7. .1 Proceedings ana order on creaitor's petitiom) 5.
! ;
.o .
| Debtor's petition and orcer tuereon. 6.
[ o o
E] | ~Bffect of receiving order. 7.
- ! . . o
[ ) ) : ;
10, | Power to appoint interim receiver. 5.
e
1l | Power Lo Slay penaing proceedings. 9.
I
| G s
12, { Power to appoint slecial mana; er., 10.
<o, | Advertisement of receiving order. 11.
. i |
4. A Fower to rescind receiving prder in certain | 12.
! cages. -
{

irst and other meetings of creditors. 135,

lebtor!s btotement of




i
{
1

_iEffect of compositiop oI seheme .,
— e ———— .

| 4djudication of bankr:

uptey where coumposition
| not accepteq or g

PpProved. .
|
. T T
£l | Appointuent of trustee. | 19
= | - . ! -
2, . | Committee of inspection. f . 20
| - = |
~——————‘T‘ﬁ——*—jﬁﬁ‘——~>-—-——‘——~—————-—-———-——~——w———————+———————-———
! ¢ |
Sy ﬁPawer*ﬁQ accept compositign Or scueme aiter } 21.
;. bankruptey adjuuicetion, |
a4, @Dutféﬁpd@fﬁgbtor as to dlscovery and realisation 22.
|« of praperty.
i N, -~ \,N_
3 | P o b
25 | Arrest of destop unaer ‘certain circumstences. ) 23,
o — S ——
R T — i
@b, .| Re<direction or aebtor's leiters.
"——~———L‘-‘1:r’ T
z7.

; Inquiry ag to

devtor's conduct,
Property.
X o

dealings ang

Fower for court to annul

8diucication in
certain casesg.

: . —
“Beseriptic

R of aebts provavle in bank

|
ruptey. 30. )
—“\.\L\




1ority’et &cb;:{
ig new,. or
Legal ‘Report.

vb-clausﬂ ;
xylana.tion Please

[
6. |
s -
) 8 l Landlard'a DOWer of distress in cage of
} bankruptcy. : - o2
1
38. ] Postponement of h.uaoand'a and wife 8 claimg
59, "I Relation back’ of tru5ﬁ¢a s title
40. Descriptian of bankz-u;pt'e:pxjgpq
mongat e:ged tﬁé :
a1,
42, Beatrictien of righta of nz-editer unae: .
exeeut on or a-sf.ach.man 3
45, Dut:.ea of s]nerir.t as. to gﬁoda taken !m
2 sxeeut 160 .
44. ) Av,oiéia.née of ?maifu v,aeptl“ehe*n;t‘a'.
45,

Avu:.danee of general asalgnments of book
debts uuleeh regiaterﬁd

" Ayvoldanece of preference in,'?eél-tain cases.

FProtection of bona fide ranéactiona' R
without notice. At

and !;gmee .

lliﬁ»it' of eertain paymenf;s tqrbénkrﬁpt: s




pni-ty. or bankrup

Appropriatio

0

e —

N of Lortion of pay or salary to
creditors. ; :

Appropriation of ingome
from anticipation,

of ‘Property restrained

Vesting ‘ang transfer of proper’ti!.
R e S

Diselaimer. of onefous Property,

- FPowers e€xercisable by try

Fowers of trugtee tq deal: with property.

T — e

e g

Siee with permiggion 56.
of committee of inggeection,
u8. > Fower 40 allow bankrupt to manage k.r&erty‘ 87.
3 )
. . S ————— e
59. Allowance to bankrupt for maintenance ox. 58, ¥
. service. 4
i —— e ___T_w__.._ STRS AT,
50. SsRight of trugtee to imspect £oods pawned,etc. ‘ 59.
61, . L‘imir.étlon of trustee’s powers in relation | 60.
O copyright. I
i, ‘Protec‘uon ol official receivers #nd trustees | 61.
from bersonal liavility in certain ca’sesf.
. : S S
6o ,Bcclaration and ulatrib}‘tion of eividends. ’ 62.
- Joint ang separate dividends. | 63.
9rs residing &t widistance, 64,
for who hes not prgved debt .65.

prgtian of dividend




Power to present petition against one
& & A 5

'%trn‘ex‘ :

oy T SN

107. Fower to dismigs petition against some A187
respondents only, Risol
. %
108. Eroperty of partners to be vested in same ile.
- trustee, :
109, Actions by trustee and bankrupt's partners.
: | z 5
|
110, , Actions on joint contracts.
i s
B i o
11T, f Froceedings in Partnership name .
; | :
- I
112, { Reciprocal enforcement of orders, warrants
. and search warrants of courts subor-
< dinate to the’ Court of Appeal for
Eagtern Africa, Please see the Legal
Report. . .
118, Commitment to ‘prison. 124
114, Marriea women. a ‘185
115% Exelusion of companies, AR 126,
118. Appl{,oa.tion of Orcinance in.case of small 12-9.&'
“egtutes.
117, Administration in bankruptey of estate of 130.
person dying insolvent, Clause (4)
. _ modified. °
118. Fower to make general rules. \ 132,
Rule making power hes been: delegated tof - _
the Rules Comuittee established under
the Clvil Procedure Ordinance; 1924,
See Legal Report, ' .- o
4 | Fees, ete,




o} 5
¥ » g
ool - “‘v-m, —
128, Evidence of progeedirgs in
124. Swearing of affidavits. 140.
. s
126. | Death of debtor Gr witness. l41.
126. | Certificate of sppointment oi trustee. | 143,
129. | Computation of time. 2N 146,
s ——— ,,,,____.i,_A_ e o e e — — -
128. | Bervice of notices.
so s “__‘T_—'“” .
: 129. | Pormal deiect mot to invallcate
| proceedings. !
I PUES WP, R 1
130. | Exemption of de€ds, etc., from stamp auty.

131, | Acting of corporations, partners, etc. 149,
132. | Certain provisions to bind Crown, 151.
133.- | Uneclaimed @nd unuisiriouted diviaends or 1533

funds unuer tuis Oruin.nce.

<

134, Fraudulent deutors. Suvsection (17) 5
R i S AU - Cf,Debtor's act 1869 Section 4 \bj. |
I

1367 : Uncuiscuarged pankrupt ooteining eredit. 168,
136. 1 Prauds by bankrupts, etc. 156.
137. i Bankrupt guilty of gambling, etc. 157.
= ";3‘_ | Bankrupt failing to keep proper accounts. 188.
159.

~Bankruapt ‘absconding with property.

¥algé claim, etc.

e e g et et et e

Opder by court for prosecution on report
of trustee;

.160.
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dr. Cliffe 16.X1.26.7 )
w./f%»o/f/ o gy it
: pnced by the Legislature of Kenye. ‘li

Vr.

W w “\d unend the law relating to Eend

Yir O..Dawis,
;,( ;\m to uplun ‘that’ in July 1924

Jir Q. Grindle,
Vo /- tilo Gin J'wu

ilr.o:zby Gore mm * of Kenya was instructed 10 ¢
bord wdvmoid. h iy

¥r, Amery, ' :

pribs i \,S the Governors of the other Bast Africe
N D%ﬁmciu with & view to arrangifig & G
\gxnoo an the subjert of Bankruptoy lew in ord

" 4o securs, if pessible, umiform legislation i

us noplndqéu'_n. z'a uu be sbserv
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EEN

;irrmg- _pueh 8. ce‘;ﬂ;’dr’n’c [
¥ doisiaes that the question of uniformity deed’

% )

A 2
\agessarily be prejudiced if the enclosed 0rdinance

{s allowed to come into operation since he is

advieed that it follows cleosely the 11n?of the

““TImperial Bankruptcy Act and might, if the Board of

e
£

' 'wrade nave no serious criticiems to offer, serve &s

z i

standar ‘o which similar legislation in the other
Departm- ts should conrom’ subject to local variations

. required ty local eircumstances.

3. Mr .ﬁnery would therefore be greatly obliged
' ,$¢ the Bo' -d of Trade could find it convenient to

favour | ‘m with their observations on the enclosed

Y 0rdinanc

{‘ t the earliest convenient date, in order

}that the, way be available for the guidance of the
Y >

local Gove. me 5.




