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i “proposed that the Court ahnll ﬁi’b A& Dl'r-es-
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Mr .Bottomley .

We are fairly committed to two
arrengements (1) that the Chief Justice of Kenya
is to be President of the Court wherever it sits
and (2) that the Chief Justice of Tangenyike must
~.come 1in last of the Chie;r Justices according to
~the principle of ‘the '1&@ Joined tribunal®

I do not ,t%‘yc can now alter
these arrangements asg Jvmteed by Mr. Bhrhardt,but
there is a good deal to be sa.id for giving the
chief Justice of any territory other than Kenya

which the Court happens to sit precadence for
such sittinge next after the President, so that
in the absence of the latter he would act as

c-{ AR

~President .
I have recently had a letter from. B
Mr. Alison Russell in which he Beys. that it is

$aleam next September, ard with 4
possible friction in view i think we smmld do
well to adopt the above suggestion. -

The simplest and nAeat-ea‘b way that

’

occurs to me of doing this is to provide for a

Vice-President an’ I would suggest the 1nsefbion
of the following paragraph numbered (2) after
(1), re-numbering (2) to (9) accordingly with
consequentlal altgration of the references in

" (7) and (8) which will become (8) end (9).

“ (2)  The V:l._ce-Preéidbnt,viia’ 'h? the
| £ ; i o

x 2 i

¢ Kenya ghall be the {substantive cniet
Justice or Judge, a8 the case may be,
\ of such territory if aig-tixfﬁ as a
member of the Court a.nd[railing'fsuch
. Chief Justice or Judge shall be the
next Senlor Judge after the President
sltting as a member of the Court, and
when the Court is sitting in Kenya
shall be such next Senior Judge as
aforesald according to the following

"
order. 0

I§ 15%3'251113/ necessary to provide for a-
Vice-President when- the Court is sitting in Kenya.
When the Chier Jussit;ﬁﬂs ot available the’ %
Senior Judge will neeegsarily preside wlthou% : ‘
being labelled 'Vice-gresident' but it gives

e the new paragraph (2) an-appearance of complete-

ness to include provision as to Kenya.
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Mr.Bottomley .

. We are fairly committed to two
arrangements (1) that the Chief Justice of Kenya
is to be President of the Court wherever it sits
and (2) that the Chief Justice of Tangenyika must
. come /in last of the Chief Justices.according to
the principle of the "lagt=joined tribunal®. ”

I do not W we cén now alter
these arrangements as yr&ﬁbsed by Mr. Ehrhardt,but
there is a good deal to.behgaid for giving the
Chief Justice of any tétfitory other than Kenya
in ‘which the court happens to slt precedence for
i -“hen sittings next after the President, 8o that

in the sbsence of the latter he would act as
President.

~. ‘I have recently had a 1etter from. z

2 S NT. Alison Russell in which he By s that it-1s
T | Yproposed that the Court ahall”bit S& Dnz;es-
L saiaam next September, and‘ji
- paspible friction in view 3 thiak we ehnuld do
well to adopt the above suggeat;qp.

The simplest ;nd néabest way that
occurs 0 me of doing this is to provide for a
Vice-President and I would suggest the 1nsertion
of the following paragraph numbered (2) after
(1), re-numbering (2) to (9) accordingly with
ntial alteration of the.references in

conseque
(7) and (8) which will become (8) end (9).

( 2 Tne Vice-Preeident who 'nug the
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Kenya anail be thé [substantive Cnier
Justi e or Judaa, a8 tha case may be,
of auch territory if aittinﬁues‘a
member of the Court and[railing)such
Chief Justice or Judge shall be the
next Sénlor Judge after the Président
sltting as a member of the Court, and
when the Court is sitting in Kenya
shall be such next Senlor Judge as
aforesaid according to the following
omeL" ’

It 1s?ggally necessary to provide for a-
Vice-President whern the Court 1s sitting in Kenya.
When the Chief Justiu§<is not available the ng;;
Senior Judge will necegsarily preside without =

being labelled "vice-President”, but 1t gives
the new paragraph (Z)‘gn;gbpearance of complete-
ness to include provision as to Kenya.
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e - THE SECRETARIAT,
' : NAIROBI,
: ﬁ:tun‘-’ i ) s / " Ke NYA X
":.':.w = L { April 27en, 1925,

i N N ;. N 27 ;”,‘
O. A@, QU{@’ 20 - Thet?lciing Colonial Secretary, hnq)&'.i‘ :
'prugnt- his-compliments to the Un'de-r
Secretgry of State‘fof the Colonigs,
and vitil reference to Kenya despatch
N0.396 of the 6th April, 1925, begs to
request that the reference given in
the second paragraph thereof be aitered
to read: "No.484 of May 20th, 1914%, and

not as shewn therein. - «
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THE SECRETARIAT, !

; Ay
. ' NairoB1, ;
o ‘ g, B Ksu’\rﬁ/
¥ llg”l o3 s

April 27th, 1925.

- " i gl

@ '.',erﬁgr’?ﬂ, " : ~ g
, - The Acting Colonial Secretary, Kenye,

presents his compliments to the Under
45 s

4

Secretary of State for thév Colonies,
and vi;ch reference to Kenya despatch
No.39§ of the 6th April, 1925, begs to
request that the reference given in
the second paragraph thereof be altered

to read: "Fo.484 of May 20th, 1914", and

not as shewn therein. - v




: ‘o vheting colonial Burctary. nm, =3
7 fpresents hia complliments to the Under T «
Secretary of State for the Coioniea,

" .and with reference to Kenya despatch
No.396 of the 6th April, 1925, begs to
request that the reference given in
the second .pnragraph thereof be altered

N to read: ®No.484 of May 20th, 1914"%, and

not as shewn:therein. " «
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GOVERNMENT House,
o Natrosy,

L7 NI pde) KENYA.
Rpril 6th, 1625/.

‘sir,

With reference to your d,eap(.tch H0.95,

2 .
% ,(,,af &9th J;nuazy lest, on the aubject of the order

Qnée of the Judges of the Court of Agfeal

Tor Es‘tern Africa, I have the. honour. to £omx'd for

your awrove.l & draft Hotice, wrich it is pguwgeﬁ
t‘q‘ pub.l.ish in the Officizl Gazette.

!

: It is assumed that nd alteration in the

rder laid down in V:.scount Harcourt's despatch 1.
My

) ‘@wﬂ(yﬂg’ 484 of May 20tn, 1944, is desired by you, other
Ay RN (NS the inclusion of the Chief Justice of
Tan&emyileo, but a8 no general inetructions under
M\ Az;tiSE.e 7 of the Order in Cotméid “k921 have been
i ;eceixed I =m &dviged that refer’encc to xou ie

!

I huve t}€ honour to be,

. Sir,

.

- : Your most obedient, humble servant,

3 N R 4 5 Ve
LG T (P 1 ¥, GOVERNOR 'S TUTY .
é . 2 : ; \y
s ey
Tbm RIGHT LONQURARIE  ° -

TENANT COLONEL L.C.M.S. AUERY, P.C., L.P.,
‘SECRETARY OF STATE FOL THE COTONTZS
\DOWNDDG STREET,
e : LONDOX, S.W.~~«
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OI%R-IN- COUNCIL,

: ’XOTI%IB HEREBY GIVEN that in accordance with

Article 7 of tlfe ‘Eastern African Court of Appeal Order= -
;éicoii;ieil 1921 His Majesty's Principal Secretary of State
for the Colonies has heeq pleased to issue instructions
regarding -the seniority of the Judges of {he Court of
Appeal whereby such seniority shall be in the following
order:«

<« (1] The President who shall be the Chief Justice
(=2l > of Kenya. -

"f%\ (2) The chieri,.a'uatice of Ugenda.
'(LL\. (3) The Judge of His Majesty's High Court of
' * Nyasaland

©(4) The Ch%ef Justice of Zanziber.

{l;,i (5) The Chief Justice of Tanganyike Territory.

R (6) Persons scting for the above according to the
] ] " priority of their respective permenent appoint-
: ments.

o (7) Judges other than those enumerated in (1) to (\6)- 5
< > according to the priority of their respective -
permenent eppointments. ,
& (8) Persons ecting for those included in (") according
| - to the priority of their respective acting appointe-
- ments.

g, (9) Such other persons as may be appointed by the

i Secretary of State under Artlcle (6) of the
Eastern Africen Court of Appeal Order~in-Council

1921 according to the priority of their respective

appointments.

ACTING COLONIAL SECRETARY.

- %

1925.




‘ mm Il HERWI GIVEN that in accorﬁmc with o
“tiolc 'l of tl}e Euim African Court of xppea,l onaezw

Meuss the

ﬁ(‘ 1’mrew m w.-uy amx ‘be in the rouuwin

=, (1) Mhe'President who shall be ¥he chict Thetice
E f‘},% b of Kenye.. A

J_/./?,'\_ €2) The Chier Justice of Ugandas

fio (3) The iu'd.ge of His Majesty's High Court of
- Nyssaland. = -

" (4) The Chief Justice of Zanziber. ‘
by
|51 (8) The Chief Justice of Tanga.nyika Territory.

br 3 (6} Persons acting for the abov ¢eording to the
i priority of their respectiv%grmnent a.ppo:lnt-
ments. ' : ;
% (7} Judges other than those enumerated in (1) to (\6) .'}" :
according to the priority of their respective
permenent eppointments. 7

© . +(8) Persons acting for those included in () according

I to the priority of ;h.e:l.r reapective acting appointe ™%
ments. 0

Jo (@) Such othem persons as may be appointed by the
= Secretary of State under Article (6) of the
Eastern African Court of Appeal Ordersin-Council
1921 aceording to the priority of their respective
eppointments.

ACTING COLONIAL SECRETARY.

ot




/{WM? Hber Mhao /MVW ‘
' / - {

(u(A.z‘ inchada v.wﬁ,w cin 4~Wm) :

& R i




-/-kl.

) MINUTE M..,p fv'“‘v
n

My, -

o ’6@ ke rept o “Xﬁ

Mr,

Sir. J. Shuckburgh. '

Sir G. Davie. “-f{“ e /y/w/aﬂ(w( fr/// 17,

Sir @. Grindle,

Sir J. Masterton Smith. 4".\‘

Lord Arnbld. A

Mr. Thomas.
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