of. elzeted Tubers-res 1L cc U
e Saectinral di striets whioh could bs arranged,
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Reef 3G AY <1
From 4he Governoer of Kéfiye to the Secretary of State
for the Colonies

(Recelved Colenial Office l.l6.a.m. 29th May 1921)

Secret and Pgrsonal.
Indian representatien your cypher u;sgruﬂ*

of May 208h.If commmmal franchise must entail mn equal g

oumber of Europeans and Indlens in Legislative Council

voter in cerveln town areae should have twe votes one

[ r Burepean end one ror Indien member but tne better

ASLES preponcsmucsd of voters would be Indian§. ‘I con-
elder that s ¥@ity fraichise 1f given to Indiang
should alse ha. given te Arabe but 11.%3\116 nod be given
Lo Geans excﬁpghunlcipal franchise because tuey are not
sritish pubjects. Foreign subjects de not expect Lo bs
cn Lne genersl votlng roll but enly on the municipal.
If you detice on commen franchise 1t should
ve glven irrespective of race to all British subjecte
and would inciude Bomalis Arabs etc., who pase the
necessary standard or education and property.laucuﬂion

i
;‘.:
¢
P

test to be i:nglisl" property qualification te be not
less than capital value £1000 or an income of &£150 per
annum: lawyers doctors and outler recognised profesgel ona
Quaiificatiens. If thie common franchise ? granted 1t
will be best to create three new electoral areas whibh
will



634 -
will be certain to return Indians viz Mombasa North,
Nairobf East and West Nyansa for which I can arrange
slectoral boundaries. No changes necessary in constitu- !
tion except alteration in numbers of elected members
of Councll from eleven to rourteen.fn addition te the

three new electorates above mentlunad) ndiens woulad

prebably soon oust European from coast seat.
NORTHEY.
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PARAPHRASE TELEGRAM frem the Beorefary of State for
um Colenien Lo the dpgexner cf Kenya.

8ent 1,20 pom, 8th June, 1921,

Priority A,

Secret and Personal.

I nmuch appreciats your “elpful te. graz on
sutject of franchise wh: 18 likely to aszist me
materislly in settlement %ith Indie Of<icw, 1 1S S e
that you contemplute . re hisee to all British
subjects and British prot- t¢d persons satisfying
your suggested qualifying stur’ard of education and
propert‘y.

Ssgregation, Fow that you nave given up commercial

segrogetion it seems vary diff{-ult to maintein

Tesidential segregaticn, Moreover the principle of

il

race segregation 1s unmecessarily

wounding to Indian
Aéntiment und must be actually unjuset in particwsr
instances,

On

the other ’an+ ;] 8 who oee to dwell

in Buropeer arec in be ‘'e properly to corfomm
to &1l semiterv so0-1e)l an ullding regulations which
aire approprlatce 0 8 C1V2 gcd Buropear ommunity and
tiece d 8 ento ed 1 pPernalty upon them
anld upon the white fellow tizeaa, Tuere
rnoth rvi ouz 3 2 and 1ro. Ol. these li:PQ
may lead t any Indiu Lreferrcing to & 1o tre
Indian quac s wre " & S ¢ will not t
exacted,

If regulations are ricel arried out your
conditions av to restri.tion o ® in goumeroial

area should

be unneces sary.

it #1]1) follow from tre atove that thepe tan

be




bo no 'restric;,io'n of ownership in tqwn areas,

e ‘ . As regards highlends this is most dif!‘icult

v e pdint 8till remaining, What do .settlers mean txactly.
'y n;gdu. I.ord Elgin's reference i despatch of larch

5 s 2 % lyth JSBI %o wdmintatrative_g ?nveniance while explicite
'Y B

; umwnuutnn betwedu races can
}uﬂl}ﬂ rnégr:‘td e bplodg%fon question of principle
[ Iadia Offi‘ceradvitsd bq Sir B, Robertson suggest that,
it is anto’b-bilc\thxt Indians will wish to eetu- “in
: mhlandn and support tt;u- view by actual experience ia
ln.t.al uplandes Mhey (mggest that the real danger to be
ugu;rqe& against {is thet of speculative buying Y Indiang
crdontrary to the iﬁerasf.b of Burgpeans, On this
they have.made alfwNogfive suggestions whidh I am
conveying in a wv%’elepm‘ I shall be glad if

yeou 1111 congider, these points and report as soon as
yoaaih..a.
= - ' Matter urgent as it is very desirable to cdn-
‘elude negotiatione with India offikechqfore Confefrence

of Prime Ministers meets,
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“araphraacs telegram frop the %cretary oft Stat? for the

Colonies to the Governor 9; Kenya.

?e;gt 3, .m;q N “#hJune 1921,

tranafer of

shull contaiy )
personally oz&

or re-trenafy

occupy. (o




FEETR .

e

slternative (1) llﬁ(Z) wnre adopted ﬂnﬂs. S0P
gha.ll be glagl to receive you observations .an tnese
nggastlonwsfc the India Office at an early date.

B,
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‘ Lfrdm is- mxhug &hut in goa tho be!oro
the t-p.t-m c.m-tmm ve -hm%b. able to -.mr the |
gromd mﬁi!-tly either to pngobou agreed platform
for H.M.G. on the question of Indians in Kenys or; if it
,boqonu apparent that ‘no a.greement is ponsiblo. o dofino
the points on which we fail to agroe and which will have
cohsequently to be referyed to the Cabinet for a decision .
befare the meeting, —— -

B m next step in the converpations will pras\nsbly
furn on the rqﬁy which youmay get from Xenya rogprdug the
ﬁ‘lndl“b qnlstiox If you have not yet received a reply
to the telegram vhich ¥r, Clurchill sent would it he
possible. to nnd, an urgent remindsr at.ence eo that we
may be ready for the next Eweting o \gq\oﬂ ag' Roupiblw

5 Lord Lytton suggeste thiz—in' v’p o A weenoy
of\,doﬁmng the Government's attitude bei’ora tﬁa‘wmptmg /!f,; ;

3 o? the, lnporia! Cabinet. ‘ s
i Yours sincarbiy, ~.
?4ttomlo' .C.1.6,,0.B.E., /,a"’“"" AT

Colon: Off ce.

DI . R



M"‘ ’*ré—-;-/ e~ ,}
/""‘vmh&“&‘ e

chl\.ﬂ"n.. “"7'4‘.._»° Py &“74
l(//%;‘ = o

VIS e

Ia‘,\!\ >




e mller spprovst by Lord Kigin dn 1906 i
~showld mot Be mude to Indlens in thip arda, A% ks date’
there was/ns Tagal bar to the transter of Lands already
wummum&mfmmmm
T ey Y Indian transfereen, 1s7d Higin's desision
regaxding the )imitetion of sriginal grants wis in fsct s
Aalified by, tho slatament st 44 vos wot fn elsadonce
Wit the viows of B.C. t0 dpous Legal veni¥iokinne i
Wy segtion of the lndie Gummiiy. L
deatdens: 73-72 of b tven Lenew Mativense 1905
4o Wmever Lepese o lagisletina gifforendetion by unshi ing
‘e Gsvervar te veto trensfery of land betwoen indiviivile
oF @f¥erant sases. B o s :
., . Jndisne in Kanys wopd met as & fect wish %o take
/W9 dnad-dn e Uplande for aghfiéul tara purpesed, o5 thut
& %ibs an trsasters to indimp sowss ot firel sight quive
TG Trom the-Buropesn point of view, ~dt-dn mdepot
Shat e Furopecn abjectisn be suending the Ordinanes 9o 4y
o ‘sbolisk the wagisl ¥oto would be that the door weuld by
tremn open is the ludien speeulator. ihile the Indie Office
sanet bo expested te agres that the ebjection to lemd
specilation bas grester validity ‘whenthe_spesulstor is
* Indlan than when he is'« Burepsan, it'ds appreciated that
Wers 4x sonsidorable foree in the objostion e 1aid
wpedillation gnorally, It is theretore auggented tist this
)W.p&&t be overcame in gne or.more of the unm:f

Q)




»MW”“Musunnﬂudﬁ
8 View to chpeking specalation.

(), I8 might be prowartbed by 1agiatetion s &
Whﬂdhlmm«hwnmtotlmu
«u-nma-onudmuwmwthm
uhwthWqutmm
inty odtupstion of the Lond Kimsalr, ox Tif thin vors
Mhm}mh&%dﬂ%nuwu
mnwumwgmwu.ﬁm
W*wd&mi‘ '

(3) kmwumw sueh aw
Parktown (Johminsabirs), wnwmwwww
-mu-muwmznw}m@ -m
Mwamle“_l 't b W

trinafor SALY Mepemtian. ta.indlins o Mh‘smp'ﬂv
should be W without. ﬂil seusen? of the ollier manbers
of the aswesdation, and that in any deecd of traxafer thers
should be inserted & simtlar coudition liniting the right of
re~transfer,

Similarly it oltematives (1) or (2) whte. sdspted
there would be nothing to prévent hlll.’.nn: agreeing m
d Mln-



ih-dmutu mi\mﬂ'hdhnl if they are
““anxiops u-mump-amm« ‘o Indian taking land
wmwlmmmﬂim»iut.f
laasing or -wmm it to-another Burvpesn.




: y m- fram 9!' Croms, 1t wes ar:u that mxc.uy

i p m& -

> o very m/m eaind b Bk 2 s -peauuua;.
anammdfemwmmdﬁu

L opr penla, T8 this comsetion 1t s worth aoking
N ”mt The X0 oL pxmmnt Indian agitators h‘(l applied

t@rwry mr;omaflmmmlmm :
?mm 8 apch inthe canunuoa m

' PIMOTIGNIY M) amd hse Dean o)ienatid, and ugfqen

B doager tiat Indians would buy what Tend 1s Bffaced -

arql w exurbitant rents to Buropean temants; is

ROV Yery important. fHmirly, ye Deed nolattach
mgh lsportapce to the darger lest Indisn oowpetition |

m:ywmmaumumun

m “zatwouy-ut the Covernment has
 @iven smay oo very lideral té-u-:ooo.monm

. kﬁmm there ia no ..Glll reason for

mummmm
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The further ¢iagussion between Lard Lyttom
gm Mr. Wood on the 28th May (at which Sir Benjanin -
Robertscn snd Mr. Corbett (Government of India Secretariat)
¥hoWas With Sir Benjamin in Fast Africa, were present)
tumd mainly on the cuestion of agricul tural land.

’ A On the questimn of acquisition of such land
by izdione fran the Crown, 1% waw urged that pragciically
ull oe land tad al ‘*sady 2en a.haaated awd thzl, in any
case, no Indian zanted- to ouy lm 10’ the mc;lmda
There wors “ery few whe wauld buy it g8 5 speculation,
and they Ware &s m:h affected by the general slump as
othsr pecple. 2ii this comnection it is worth noting
n*m the two mozt prominent Indian agitators have applied
for very large arcas of land in the lowlsmis.

Thare 18 much in the contention that
practically all e hag teen alienated, "and therefore
the denger that Indiene would buy what land is of feréd
and charge exorbitent reuts to Eurcpesn tenants, is
not very 1mportest. Bimilerly, we peed noZattach
much importance to the danger lest Indian competiticn
should force up the auctian price of such land to
Rurcopeans, and in any Case, now that the Covernment has
given away ou very liberal terms some 2,000,000 acres
to soldier settlers, there is no special reason for
wighing to keep future prices down.




?3. The question of permitting transfers of such
_ land to Indiens ia more diffigult. .

(1) The first suggestion made was that all tranefers
of land should be subject t2 a veto by the Governor,
instead of that veto being appliceble as at present, only
to transfers between persons of different races. 2 this
suggestion it was cbjected matl when the Crown Lands
Ordinance,1916, was under consideration, it was proposed
that the Governor’s veto should apply to all transfers but
thet there was much Opposition fram the gettlers on the
grousd that the condition would materially affect the value

of their title. This opposition would st;gzun be encountered.
(z) The second suggestion made waa}htgere should
ve no Governur's veto at all, but that all future transfers
shauld bs subject to 4 condition to reside on and cultivate
the land, It was pointed it that this would be Sessd a sid
tore serious reductian of the value of the title tc land
ard would certainly b Ltiterly opposed. A suggesticlL
the” occupation by European umanagers should be perwmitted was
lopracticable, as it would in another form intruduce the
racCial ciscrinmt-atian,
"A rurtier suggestion was tiat there should be
Lo vell Gi—peremeeior OfA tranelers but that landnolders snoula
f.tract w.th each cther lu groups not tc transfer their
iaw.l C Inaians. Toe ovjecticn to Lmsv, is that setllers wwld
Say e’ eiter six Secretaries of &tate had malntained the

principie that tney were tc Le protected trom the Indlans, tney

PN

were now tol. to ferd for thewselves. Further, it was pointed out

ition in tre Crown Lands Ordinance as tc the

soverncr'e approval ULeln, necessary for transfere between

persons

persons of different races was not merely directed
aéa.m-t Indian ownership of land in the highlands
but was equally intended to protect the native owners
of land (principally in the coastal area) from the
attentions of Puropeans and Asiatic land sharks.

No conclusion was reached at ths
mpeting, and the matier was left over for-congpideratis
T fear that I cannot suzgest any simple way out of the
difficulty, and we must/ZF-€¢aty pass on the comundrum
1¢: the Governor. But &s we have told him that
\ne segregaticn and highlarki guesticns are being held
up for his views oOn the representation question we had
better wait for Lis replyy on that point before
telegrapning 10 him as regards the highlands.

It sesma vrobgble that ¥e must on this
point sacrifice the feel..ga of the European seitlers
if we are to0 placate Indien feeling both in Kenya and
in India; therefore it seems worth while raleing agai
the questicr whether tie¢ concessions Of geform which
are sall that the Inaia Office press us for (and they
assure us trat they mean no sacrif ice of substance)
will be likely to have the affects desired. at
Saturday's meeting !t #as uryged that the Indiac
community would be -Diily jatisfied with theoretical
equ;luy’am that the gg!tation would subside, and e
we ahould have DO mOre trout.c oo A8 @greally
reascnable to suppose that wo matler wnich (s in the
hands of a few agitatcre will not be so lightly dispos
of and that the more we give the more will be demanded

.
What
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What 1s more important; while we are being
continually told that conecesSions in Kenya are

necessary for the solutior of the probler in India,
we have abeclutely no reason, 80 far as I know, to

suppose that those concessicrs would be sufficient

RRESR B

for tie purpose. If we are tC gamble for the P
PSS . PN
benefit of India, we ought at least tC have some
reascretle assurance that our stake will nct be lost.
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lo MODE OF RESERVING

The Governor

SEATS.

proposes fresh constituencies

arrangoc so that the would be certain

Indionu. The “igcuseion at the India Office on
Saturday turned rather in tke direction of maxing
Yaireobi and "r,mh:usatw;:--"e:‘“fer constituencies, 1t teing
undoretoc’ that the first Buropean and India
at thie Liead of the poll sh I be 2lected.
The Covertorc's sy esticn r the it of
voidins referenc. to race, tut it is nn* certair
of>permonent epplication. The proyosed resident.ial
srturk for tetter class Indians ir .n'2.'e? to be in
Touth Wegt - tnese are the Ixd.ws a0 wovl
A AL, 1 T (e 1 amine y i
in Nairoci Zast - it -epends on where i L
will e,
Lre 12,2 11 d B &
27 . ,L‘. T P e .
b4 oL S
LS, I aal,
'.‘;J..L e 3 - -4
m =) 19 ¢
nativy nles 1
it pariaps 2 L. natd
coming, into eximtence is =34 r g,




nyvr@'iuh Tut =

Lo Tomverse in

- ne not te
L ne il
/
/ f
Vo3, te
;



Khv'poucy appmvod by Lord Blgin in 1908 in
: mgnrd fo the Kanyn Uplands was that as a matter of
,,-thin convenience original grants of Crown ands

‘#6814 not be made to In: in this area. At this- date
“thers wee no legal bar to the transfer of lands already
“sliemated by the Crewn in the Uplands from their European
om3rs is Indian transferees. Lord Elgin's decision
rogardiag the limitation of original grants was in fact
“oites ‘Qumiﬁ,'d by. the statement that it was net in consonance
.‘L. ) 'dm W5 views of H.M. G. to impose legal restrictions on
R any wection of the Indian community,

Sections 71-73 of the Crown Lands Ordingnce 19156
do however impose a lsgislative differentiation by enapling
the Governor to veto transfers of land between individuals
of different races.

Indians in Kenya would not as 8 fazt wish to take
up land in the Uplands for agricul t@ral purposus, go that
8 voto on transfers to Indians seeds at first sight quite
superfluous from the Buropean point of view. It is wnderstood
that the Buropean.objection to amending the Ordinance so as
to aboligh Y'he~ racial veto would be that the door would be
thrown oper to the Indian speculator. While the India Office
cannot be expected to agree that the objection to land
specwlation has grester val idity when the speculator is
@ Indian than when he is a Buropean, it is appreciated that
there is considerable force in the objection to land
speculation generally. It is therefore suggested that this

ebjletinn might be overcome in one or more of the following

@




by/s hfon' the pmnu.go by ﬁ.nang
. land; e.g. by & porontlgp suron the difference: ’Eo’ﬁ,m tha
© price paid-and the price ;ubnqum‘.ly obtainﬁty‘ resule|
M 1and which had not been developed in the interval. It
is understood that the Kenya Director of Agriculture has

been considering some such messuce on its own merits with
8 view tc onecking speculation.

'(2) It might be preseribed by legislation that a
condition should be inserted in any covenant of lease or
deed of transfer of land already alienated by the Crown
in the Uplends that the trenaferse should at once enter
into occupation of the land himself, or (if this were
conaiédred too drastic) that he should either occupy it
himsgl f or re-transfer it within a given period to & third
party who would occupy it.

(3) 1In privete tomnships in the Tranevaal, such as &
Parktown (Johannesburg), the original owners of the land
make it a condition in the covenant of any lease or sale
that re-transfer to a coloured person shall not be allowed.
In the Natal Uplands there is a movement ameng the European
farmers in favour of an aurewment to insert a similar
condition in any deed of transfsr of property from an
existing owner. Ju the Kenya Uplands there is nothing teo
prevent the Eurcpean landowners forming an association,
the members of which would bind themselves either not to
trgnsfer their properties to Indians or that no property
should be transferred without the consent of the other members
0f the association, and that in any deed of’ *Bonnter there
should be inserted a gimilar condition limiting the rigst of ‘:
re-transfer. 1

Similarly if alternatives (1) or (2) were adopted
there would be nothing te prevent Eurepeans agreei‘ among;

themsel ves

.



tfumnl ves net ‘ﬁike

nnxinnn to aveid the pouibility ot an Indum tﬁing lmd
‘bypnrchne or lease frou aiumpom with the object i
ldasing or 'uhlptting it to amth.sr hrvps&n
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nabmy be regarded as a pu,gp on Am on ar g,iﬁﬂ';ﬁ;.g’.;

in batal up‘.mii. They nnggou. thir. thm:" 1

rnum- contrery to the 1ncqrun «vt ;uropnu.

; ‘megt tnis they suggest ‘7/"-{ g -
J NI . e

(1) Cheék all lwmd speculation by tax on

¥

» profit made by reeals of land not developed -

i ‘durx,ng vendor's teaure. They undérstand that -

Director of Mrioultux‘. has oontupmu uhl‘ﬁ
w“r
of tno undApouibly a reference to last yw*-_ VAR -

L E :‘& . 4\“ )




% .oo"nnt q,f fnt-uro transfor o? m lu‘h-
1".‘“. h.nd already alisnated by Crown .
,'~ ; shall contain cendition that transferes-e
2 7 must ‘000upy dpamssndlly or alternatively
must either occoupy himself or re-transfer
.vi.t.nm given peried to some one ’vno will
QOGURY »
P 2 (3) Voluntary arrangemeut wm-..v
assoolations of neighbouring settlers
00t to transfer to coloured yono?n withe
out consent of other members of
Auoaintion)vn.h similar condition im
dna' of transfer limiting re-tranafer.
2 A aimilar agreement not to take lesses
from Indians could be made between
Buropeans if wlternative (1) or (R)
were adopted. M
It must be recognised that
s WLOV‘”‘ ‘a direation of preventive
meKsures Vxnn spéculation necesearily limite

‘ Yoendor's market and it may be that settlers




pnf.r to t;h ruk °

neld by Buropeans would probably come into market at &

and report ae sool as poessible. I realise that they

without oandhhnl of this | uu. 'x‘ru- to b8

,

rmu that puu’utq of xnuur M-‘

% ~

high pnoo for land’ -mu they wt nwm would g

<

be limitsé by fact that secis ot: large nduu-%%- -5

time of high prices.

I sball be glsd if you will consider these points

invelve concessizns of form Sl igpepgtmso<but. if you

are able tc accept Indiar Offies view that no material
concession of substance is involved my somition will

be greatly eimplified.

Matter urgent as it is very desirable to conclude

2
negotiations with Indis Office befors luwpesdel Conference Vs

meets.




& Pmphrm ’Galgarm mn the Sootof.ary of %;%.va:
\ the Colonies to the ﬁaternor of xe,nys.t :
(Sent 12‘25.1:.111. 9%h June 1921)

Oléar theLine.

‘ Personal and Secret. 9th June. \Indians, I should be
ﬁ% . glad to receive earliest posaible reply to my tele=
gram of Gth June. The confarenm with India 0ffice
hes been fixed for June 14th an( it is most duirablo
that there should be time before then for full cone
sideration of your yiews. < . - ;

A\
N



