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‘v Mesars. Nars L., and Besers.

Bwift and Rutherfoord Ltd,

—mmemeye _o“ -

Your Excellency, 2

’
by o lents, Ne b o 8nd Nassrs t
asd Rutherfoord # ' wrgent representations
‘g 0 ) the Assent
. nuited Ordinence.
L 4
mwxmotoumurwmmn
Tequest are that the modiriy Promiged o wy
respsstive clients, of certdin provishems of the Electrie
Power Grdinanes -OR the subject Btandardisation,
has not deen e \ s
¥
I sm also instructed to say that my enmt& cannot
contemplate that Your Excellency would knowingly commit
A breagh of faith in this matter, and gonglude t
Your Excellensy his not been competently advised,

Por Tour Excellency's iafermmtion may say that,
wiils eocupying the position of Government Electrical
Bngineer,; and &fter my work at the Colonial Office on ey
whigh I was 0&5& Pragtically up to the date of saliling
Lo Feturn to Gelony, I proeceeded on boardshipy to
prepare the Draft of the Amending Ordinange whigh was
regquired by the Seeretary of State, to zlve effect to
the unﬂorufxx'. glven and the.conclusions arrives at in
Landan ¢ of this Draft I forwarded by pest ‘o
the Celomial Offise through the Direetoer of Public Worke,
who way then in Londen.

The original of thet draft,- of whlen s sarbon
copy was home - i» still in my Possession, and J
an o & 0opy herewith, - On examination 1t wyll
be found by Your Exeelleney's Legal Adviserg, that the
ariginal draft provides the sasmment relsting to time
whloh was promised to my elients in London, TPhis
undert was repested in & more definite and augmentad
£ in jranted His dengy,
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that privileges def or
gonfery q or b said oonwldm shell not
be ext 1fied in any way '
that up any Idgends am.n' Ahe

provisionk & sitric Power Ordinance 1919

JoF hip assignees or

r works or of the area

_Or arss as named or

congsssion, all the

ities, powers and pri-

r agtire imposed or conferred

oncession shall absolutely cease and
e said Clement Hirtsel or his

y of them shall bs held to be

o'y respect to the prouuon- of the
Ordinarnce 1919; -

4. 61.:-11. Hirtzel or his assigneep or

of tbﬁ and the ssid concession and any and afl

or the works or operations of whatever nature
unpdsr or comprised in or by er in relationf to

®ald gonpéssion shall be subject in every

respect to the following provieions, Lhat ia to

The Governor in Council WAy froam time to lLime ‘
make such Regulations as he' mry think |
expydient &n relstion to the use of Electrigal
anergy ip ®F o8 W harbour, river, canal, J
raddERy, UPaS-%ay, mins Or quarry, or in any |
i:::\iﬂ'. workaReop or plags for sscurling the,

Ly Of perasona and property from injury
from shogk or from fire or Otherwise and may
prescrive’ penaliles for the breach or nen-

abaery of such Regulations, and may from
time to time amend or repeal any such Regula-
tions and sueh Regulations so ‘amended

or pepesled 1l from and after the date
thereof be amended or Fepealed accordingly,
but such amendment o repeal shall not @ffect
&y ltability or pemaliy incurred in respect
thereof prier to the date of such m endment
.:mqr ‘roobodxny or remedy which
ve Deon ha&d An relation thereto.
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th ymption of the Najrobl Eleotric Power Company

fr \e Tlectric Power Ordinance makes 1! neces
to! irge the jowers of the Governor in Council. &2

The Refersnce to the Britisa Englreering Standards
Assdtistion meets any objection to thie so&ification.

‘8 cflq_aum ln e Elsetrio Power wmu

Qbstpuction. $ eircles now interested’ in

our power devel fayour our suggestion

n t.p p1 colm with the large power users

1 the looal industrialist

uubllrl%i‘uu mtul will be found in Londom and
¢ interwst 1s secured, it seems advisable

to leave the promoters as free as possidle.

anything wh.teh %:o even & temporary . "
¢pﬂn

8D/- JAMES MCBLAIN. v
16.2.20, ¥

R.H.8. "RORMAN"  Cape, Town. d
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subsoribes, the oapital will be found in Londom and
as the milc interest 16 secured, it seems advisable

to leave the promoters as free as poesible.

: Alstration By SOt uﬁ; >
%\u t-loz:" mto”«u

BD/- JAMES MCBLAIN. J
16.2.20. ¢

K.M.8. "HORMAN'. Caps Town. B



rat L’MM far HM Sadrobd .
Fer Applidationa for Ligemess, Mombasa,

cneshasasene | emeemseiaes
Bir,

As I shall have sred my gonnection with Govern-
nent service befors ﬁnhl tions can receive your
Yy

M«nu- a1 ciate the diffieculty of
m la% ‘L snsume, His Excellency is placed

on of wl éngineer offlceres,

1% 1Is N bent n me’to sup, t etter of the
20%h Ded 1920, by submi for your information
some cbserva on matters which have subsequently have

come to my knowledge.

I will premise my further remarks by asking that
1% may be clearly understood that from tne time whem it
became negessary for me to make the severe striotures con-
tained in my memorandum of the 12,11,20. on the advice then
aboit to be, ad Whieh was later given to Mis Excellensy,
by the Director of Public Works, until yesterdsyp={5.1.21.),
when I regeived from the Direetor of Public Works an invita-
tion to eomment on the draft, dated 4,1.21., of nis
recommendations teo Go'nm-nt on the ubjut. of Mr.Udall's
appligation for Liesnces for tramway purposes in Mombasza,
no communiecation has been made or other Opportunity ngon
to me to enable me to offer adviece to His ;xeollcncy, and,
as stated in my letter of 20th Wlto., I have only become
aware of the stepa taken Ly Government from nesspapers and
other outslde infermation.

I have besn furnlshed, by Mr.0ldall, with a copy
of a letter received by hilm from Government, whioh reads
as follows)-

20th December 1920. BAr, With reference to your letter
@f *he 18th Dgcewber the position 1s as followa:-

{1) %ne Wairob: Electric Power and Lignting Co.,

e R elaxe s prisy Livensess’ righté, applieation
16t hawing baen ands withla the Limeé prescribed by law.
(2) As 800n ea tha Ordinanass passed st the récent
Beasion of Couneil (The Eleetric Fower Amendment
Ordiasnee 192¢) i® asgented 1o and becomes law, the
Rairebl Eleetris Power and ighting Co., or any
perscn of oompaRYy %o whom Lnolr oomun-lon mnay Le
transferred will bef excluded entirely from the

pre¥isions of tne prinBipal Ordinames asd cannot apply
for b liconpe thereunder.
()) Notlce has besn given you personally tha' you

latefd %o apply for & licedte, nv actlon huwever can
Ye taken on this pemding the oxpirmtlon f the sistutops
psriod, $.,e., untll the 14th January 4@\,

T™he gtatements mace by-ihe in tie letter quoted
ALove are sueh mwore asténisghing then Loose atiriduted Lo
Oovernment and whieh I hawve tr¢ez-sed n sy letter of the




20th ulso, As will be mpparent to you they are completely '
at variance W th the m:? of the Electric Pomer

m:: md of the ince, or any other

whieh, consistanily, ¢ould be supplementary to

the, ¢e, They are also at varianea with_
the [ 88 of | on-law, and the expedisncy of pubide
po. ‘are emtirely inconeistent with the essential

.80 L3%t2on and eculily whigh giwverned the 12 4
considerastions and decisions Uf e SccPetary of Dbete
These statements of Jovernment, quoted above, sre, .
presumadbly, based on ths opimien ef the Atterusy fsneras

It i1s probitiy nesdless fo6r me te point out what
1f the opinion of Ui Prgelisnsy 24 expresssd \r eoncurrense
th Ey own, &t ths interviav, eubasnuent t¢ ay memcrondum
of the 12,11 . 20,, at whish the Aating Chief Seeretary and
the Direstor of Public Works were presynt, had bsen
istently acted upon, Government ¥ould hEve heen saved
from its present predicament.  The ’ .ps taken to obtain
an Opiuion from the Attorney#ehen , op an incompletg and
X parte case and the opinien whieh naturally resulted,
bave agparently been successful in preventipg His Excellsncy
from acting on his own opinion and thus hsve fulfilled
the undertaking, speeific and implied, which was given
by the Becretary of State to the Nairobl Co., and followed
the letter and intention orddhe Ordinance.

Having refere..ce Lo an application wnich was
lodged Ly Mr. Charles Udall, on behalf of loocal interests,
for Licences for tramway purposes on Kombasa, I have
received from the Director of Public Works a draft of his
recommendations to Government, for favour of comment
The draft reeds as follows:-

The application forwarded to thie office with your

Above memo!, may be regarded as having been submitted
in proper form »nd the decision of His Excellemsy the
Governor in Ceun#il may now be given upon it.

2, The advertisement giving publioc notification of
intention to apply sta thet the a,pligant would
apply for a lieence “to tranemit, eonvey, and
distribute eleotri.al energy for the purposes of
operating a public service of tramways and/or
omnibuses.” The draft licence submitted ‘s one %o
suthorise “suppiies of electrPica. ouergy for all
public snd privete purpoees "

b It 1s probably unnace sary for ame iu polil 2yt
that a licence under the Electric Power .rdinancze 191§
18 a document of the wosL serlous and Li.dlng newure
conveying and ilmposing prec' sely tus piiviledges and
obligatiocis wiidh are expila tly deisyijes in it. If
Fovernment gave sARVIOR ‘v Licwniss 1 U Tarp put

up with =ule applieatiem, ¢ «ould _:ovs . be whe cars
in law and In practice thai m gedssrzi eanctloe we
operate ir the generation, distiibution aud sule of
electrical eneryy wi.uld have been accorded and not
merely a right to operate twranweye s¢ indicated tc rhe

public tn the appllcants advertisement.

4. The :rant of L._ce; ces 11 &he form asked for is
therefore, for the !'ima belng, inadm!lss.d.is.

5. It remains fur His kxce.lensy (ae 7overnor \p

Council tc consides wnether [lcercee ah il Le wranted,
in & widely di:'ferent form, %o this applissne far
(a) the right to genersis slsstricel energy for
the purposs of operating & aervive of elegtris
tranvays
(b) the right *v disirilute sueryy for ihe urpose of
opera 4 was¥ey sIrvios in Mombasa Iasiand.
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m s -
- 'a ressen need be given’
lom, but in thbs ease

sons A tremway service
”t’ny pay 8% the presant time unless
with othar featurss ef electric power suppiy.
The ion of routes whiech are likely to ,rove
the mogt nppropruh sould not take place in the présemt
sondition of tewn p propesals for the Island.
Negotiatligs were progeed by eonfer o- ad recently
28 Tharsday and Fridey of lsst week a seible
sales of the present Electrie Powsr %f: conaern in
the Iselsnd. It would be highly unds e to
gomplicate the situation at this stage by licensing
a second small generating econoerm for supply to &
Tramway service only. The Mom} -a Eleetric Light
and Power Go, Ltd., has lodgs .2 objection against the
grant of either of the Lieences asked for,

Under Bection 129(7) of the Electric Power
Governor in Council may appojnt a

[l person to hold an muxry unto any matter

* ing to any a:plingpion.”

1 de nowsver, reccmmend that such sction need
be taken in this instance, as all revelant faet point
to the desirabllity of refusing the applieation,

S
On the subject of these Araft recomsendations the
Director of Publie s sannot say that he d1d net knows
-{t: inion and that hé hes sudbmitted the draft im order to
in this, as the mgtter was discussed, quite two months
ago, by him with Asrisfant Klectrical Engimeer, Mr Heywood
and myself, While, obyloualy, I cannet kuow what .n..nuou.
if any, ke may make in these rocomsendstions as the result -
of the eri s I am ‘now making, and while, eollegtively
and indiv the opinions therein expressed are erron-
eous, or ,» the signifioanee of these draft
roeonoauum 1les in the fact that they exnibit some of
the strenuous offeifts being made Dy the Dirsctor of Publie
Works net to swrrender to either the Leglslature or the
Governer in Council the Dictatorship en slactric power
satteres #ilgh e has for so long wellded and shien I as now
foreed to conelude has besn Lhe rool eause of the trouble
whish has existed between Government and the Natrodbl Zlestris
Powsr Oom, , frém the time when the Direciw of Publlec
Works took conduet of matters 1ir place of the
Commimsioner of Publie Works.

In the sonsideratien, by the Spegial Comm)ties

or tae Legirlative Ceunsil, of the Eleetrle Fower Ordinance,
very great care was givsn to the gquestinn of edmialstration
Carefully considered resommenddpions on this subject had
been made by a Special Committee of the Najirobi Chamber of
Commere®. These were of a nature #d sound and a..u-x.\
that they were unanimonsly adopted by the Bpeeial CGemmittes
of Ceuncil. Briefly they %liey were that the Ordinance
should be mede 2e¢ complete as possible, . e., that as the

blic weras axrn.u frem pAkt experience of"Government by
Regulatl as 1ittle as pessibie ehould be left to Lhe
be pre sugh Regulations which were largelp the
predils ctions the individual. ¥ith complets wnanialty
Wy GommitAee of Oouneil, tn adopting whie poliey for
regommendstion, Qillnﬂ that the poweras of any
importance should be tod 1a the QGoverner in Couneil and
that these powers only be delegated to a Power Beard,
Certiin powers of 5 v #inor netulde were vested in the
Governor without ‘suaell #Rd <teze slome ocould be delagated




80 an Officer of the Administratioenm.

In Bill which wad eonsidered By the Committiee
of Couneil, _seetion relating to the rower Board, on
the lnstrustions givem to me by the Diregter of Publle
Works, provided that tis Power Board sonsist of
a7fiwers of the publie servies’ with ter of Bublie
Works as Ohairman, Oounell amended $Hia the Gevernor
in Gounell somplste fresdem of action as %o the & pojntment
botl: of Bembers &nd Chairman. !

The nef result of Alis Legislation 1is Anss every-
Lning baat the power expérts of ¥ae world 8an concelive as
peipg 1ikekp to eriss, bas been provided fap, and, exoept
&% to the sty of Life, the St&te or amy of 1ts Officers,
nas no right or necessity %o interfers until requested.
Wnen any action 1s required ite seope 18 defined by the
Ordinance. Am applieagion under t- Jrdinance 1s & request
for the exersise of he high pow of the Governor in
Couneil.

Ineidently, the Direeto of Publio Works, as
such, ls unknown in the Flectrie Power Ordinance, and as the
"Governor’ has not delegated his powers communications
on subjects Whieh econeern “Governor" or the "Governor
in Counsil” be addressed from or to the office of the
Direetor of Pubiic Worke are irregular,

Reverting to these Araft recommendations of lue
Director >f Public Works, 1t must be noted that tne
Ordinance prescribes that en ajplieation shall be considered
by the Governor in Counell, who may order euen enqulry as he
de~ms expadlent.

In this case the Goverper 1o Councll has not yet
(6.94.2).) seen the a-plieation and eonsequently no enquiry
has been ordered. Nevertnelees the Directe of Publle
Works pr._ceede to do precisdly what the Ordinanece 1e
designed to preciude, and assumes the Tunetions of the
Governor in Counoil, and constitutes nimself as a kind of
gourt of enquiry, and assuming furtner, apparently, that
tne Jovernor in Council need not know amy core of the
satter, but sil]l be content to act on als dletum, jroceeds
vo recoraend tnat tue application be refused,

A2 tne presentation of tnls ap, lcatlon to the
Govermwi Ln Gouneil le long uverdus, (notwitnstanding
repeatsd reminders fros the Aeting COhief tearetary,) 1f an
encuiry and re;ort had been made by the Director of Pubile
Works or competent lines sueh ag wre contemplated In the
Ord4inance, its ilrregularity alght e condoned by the sav.ng

@ Lo deaay Juan howaeyar la o' the case.

In tne tirsl .lace | may stale Lhat fros 1.3
nature sowe of the ma'ter . the [ireetor of Pub.le Workei
draft coamunlcation, le& an i jeotlon or representatio:n with-

in the meaning of the COrdinanecs, and should have bLeen made
both to the Governer in Councll and to the ap; 11cant

#ithin the prescribed m'led. Thie was rot done and Lue

« plicamt wou:d have Lo Le ipueld 1f he objected to ite
eanslderation nos. [f this partiouiar objection nsd been
in order and tne Guvernor in Ceuncll nad not dlemisacd 21
as Delhg unvarranted or mol Lhe soncern of Governmant,

®2 e probably would Race dsne, 1% would nsve Lesen 11098 Bsary
to snable the apileant to furmimn hle reply o Sraer an
énquiry, whien. obvieusly. eouid not have been condueted

by the Direotur of Publie Worke, wn<. was the oU‘'‘eantor
The ircal.r Fus 1. r«s conc.udes "ile
farWVL.\ a8t ar P ostElLe, 0 wlrasl, Lt ow “ur Lner

e



f the
ght teo nis netiee shd also eed some’ avidense to
: his gpaxien. has net done 8o,

_The of Publie Works 4, and should
nave ARTEN m&mm in Gomneil that

*‘.ﬂ-n u o objest -:”u:” M“ - =
& v ; on was that a
nutber of ‘usiness pedp ruu:.ﬂ,uh.um-'
neces t exista in for improved
fagilities d sohene Lo meest the regquirementsa
and were, i their capital, but desired to
g L ” it eeasary, ia the firss pll... w
. Qp of »e . slectrie vehicl®, in wrder
sither the' s of the publiec or the
'y, ‘aftey having fostered and
the'’ by \Als megns, their applisation
fOr. SarmAl - vramway ruh'.:;‘gnhm the use
wires, or bBoth be entitled to
Aly, do¥a, ot invelving Hia

! F : in any ccsmitment as %o
the grant orthe femis of ¥ 'Liocence,
IR .0 X oy
#r Y sioh on
! tive m‘& Higher

An
any yidual off’ of. Goy

; of the Qrdinance
imattiers is entirely
Ay ~ np$ 1n that of

R The llg:‘tor of Publg Works sthtes Shats-
No reason be gi Atus rafusing #n applieation
"but 4n fhis cxse 1 good Feasons exist,”
The two assertions in this are h : wrong,
and the first 1a astonl incensistent

or Pw : prate

w of luve
iieity ‘also e
conoeption of the Power A5 whiell, to soupensate
for whi , publielty is
reliegd snd provi support thei-
for re ths isation, WM Pirestar of Pudblie Warks



the
C  bowt 1e of January) was
tod in o vaoms ah Arbisraser.

out thas the Direster of Public
the in

M' senees would suthorise
m“ pn\rth\l. of eleetries)l ehergy in the manner

bny W ¥hich esy be made by the Director
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num\k " t ifies besn stated by whe
Wor of publis M“&. pdffiention cf"m
#8Ang sxmpxn’l Tagisiation o suggested.
eXoep of thw gengra and undefined

s Wers
Publis Werks,
Ty
tnterferenee
of power
M stion, 1.8.,
5 o W nads in
Stase’s and it 1is
to aoneeive uno\- of ie Works
'nuy-dsu wnieh woull De i Ve publisc

wtwl UI‘ the Geisnial Offies are amare,
'u Ronowrsd to Uake

in all e
dﬂ. and ::‘“’m-
Oomdl. and “ﬁ‘xdw o

L l\\b},m- “owards this lagislatien 13 and 11




ROy on sne Antm
-m.. soudd. be advanced to justify the mppointmeéRt of &

new man a8 penior to Mr. Heywood.
: I have the honour to be,
Bir,
Your moss ebedient servant,

'owc—f' (e Teeas /2('/’3~(:4,:¢4.
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GOVERNMENT ELBOTRICAL RNGINNER,



DIREOTOR OF PULIC WORKS, :

I have the Hos
conditi AN,
xmouu;% !
this Gover

.. L 3
of » mu serlods nAtERS og
Gove t was rescued work of the Golonial Offige,
An whieh I “the N take part during my recent

vipit to London.

In the investégations at the Colonial Office it
‘wab evident that the subarrassment of Government and
the logs whi g the publis had. ained as 5 resvlt, was

dird awtrd ‘A%, Ab ' been thought here, to
o um&kou 1 Office, bWt to the fects
t iy Oovernment, ip Wie rirst ,lags, was without
eocmpetent adviee, n& in the gedbnd, rfalled to agt in
acgordance with such advies when At was tendered,

I will take the o ty unere ‘to remark that
the enquiries made at the al Qffkce, ¥ events
which have transpired sinee bave shown beyond questien
that, with one exception, 8ll the s which I have
given to, and the work which I have parforsed for this
Government, has bsen confirmed a» by both and
engineering authoritles, and also by the opinion your
Office.

The exception referred to, 1s of vital lmportance,
Wt this, 1.e,, the high principle invelved, does not
appear to be c&n‘n‘b reslined, or at any rate recognised,
by Government, It was, that while my intention of trying
to force Prior Licensees to come wider the Ord lnanoe
without delay, was understood and wight be dxeuped, I had
somuitied a Ve Bresgh of equity by the phuaapology used

in smending Section '3 of the Ordinamge so that, in effest,
1t legislated \he legitimate righte of the Prior
u‘uana wo that Wile At could be persdtted
to use &1l te ¢ %0 make them come under the
ordinsnce, odr o, gt and the rights under Lt sould

not he taken away unless they were given Wglegel right -
not & moral one optiomal ta Ooverament - to a Eloence,
and to Ray muuh for any injury whigh it could be
shown gustaln By reacen of the altered
sonditi This was the unequiveeal opinten of tha

sent &f Justice, Nr, then Attorney General,
who was abeent through-indl tion when the ssend@ent

adopted), in whieh the Advissrs to the Colonial

amugcamd-umuywubym
Secr#tary of Btate,

To brisiiy refér te the result of the Jonfersnoe



& Ll
-‘1“ f ‘and €5 i sesNrrenses in
otion: . 3 ‘s which thresten 8 involve
this Gover -l ilﬂ Oﬂl\« in um-m.

of » gor lowy natune
ru:v. mrnmd by “ or the Rl 1 Office,
L: :nun the honeur to ut‘ part during recent

visit te

tho investégations at the Colonial Office it
m evident that the théfi ssdarracsment of Government and

» "Wt @ the .Mw alned as o regull, m
un nm bt. “been hought here, to
‘Olnbl office, but to the fects

t 1hds lncn-n in e rirst ;lagg, was without
n-umu e oo anl 15 tis gocime. £i¥les to aat in
aegordance with esuch advies when At was tendered,

I will take the eppor ty nere ‘to remsrk that
the enquiries made at the Uo. 2l Qffkoe, W events
which have transpired sinee bave ahown beyond question
that, with one sxception, 81l the advice which I have
‘!.'nn to, and the work which ] hay# perforaed fer this
Govomont. has been confirmed as seund by both le and
engineering aythorities, and also by the opinion of your
office.

The oxo-puon referred to, is of vital lmportance,

Wt this, Ll.e, the high principle lnvd‘vd does not
Appear to be tely realised, or at any rate recognised,
by Govermment, It was, that whi my intention of trying
to ferce Prior Licensees to come under tne Ord inatroe

without delay, was understood asnd sight be eused, I had
n-u;n a grave breagh of equity by the phrassology used
Section 3 of the Ordinange eo that in effest,

lt legisliated the le@itimate rights of the Prier
u-a Words, that wiile it could be permitted

te ve P e %0 make them come under the

Ordinance, their ecnos and the rights under it poudd

not be taken away unless they were given Gmlegal right -
not & moral one optiomal tae Oovermment - to a Licence,
and to any compensatiém for any injury whieh 1t gould be
‘— th-y would sustiln Yy resasen of the altered
Thia wvas the unequiveesl oplsion of the
. inm iief Justiee; MNr, then Attarney General,
nt through {ndl tUen whsn the asendment
_sdopted], im ‘hl the legal Advisers to the Colonial
: uu.; congurred and gonsequently upheld by the
Searetary of State, e

To briefly refer to the resuis °f fh- Joaference



I B Y 7/

at the Colonial Office on 19th January 1920, with the
Nairebl- Codp as I, asbsequently peinted out there, as
A position was-thet by glving the Company what they asked
for, after pointing out, &s was done, the, for them,
ispossi pature of the situastion, a probably very
protracted and possiblg ‘futile discussion of the Ordinance
aid gquestlonc of compensation, was precluded; that
immedistely they realiszed their position they would either
try te find a purchassr for the undertaking or wouid .
sek £OF » icence; that if the mz»mrtﬁa not adept
althey of théde soursés the only hope t remained to
thes of odf a fsir price for their plant was by
sommitiing & #erious and deliberate breach -~ such as
completé stoppage of mupply - to forse Government in the
interests of the gbuo to step in and take over the vorks

and operations. this case 1t would be neges for
Govar to m ‘tiem the ir valuation - “"on the
L not the extrd 7 to whigh they would

then

be entitled if Government took ..er in 1931, om the expiry
of the concespion, TIncidentally, I may say that with the
prices of plant, ete,, &t the present tlme, this valuatiem
would be infinitely greater than any price the Company eved
contenplated getting when the agreement was aads, o

a very moderdtlé ¢stimate ernmient would be under
necescity of finding aboul £3C0,00¢ for lmmedlamte purposes,
and a further unknown, but largeéy, amount possible within
12 or 18 months.

Yor suvstantia’ reasens as to the ineffieclency
innerent in Government methods which wade 1t impossible to
contemplate Btate operation of pewer supply for inmdustrial
purposes, 1 Qeprecated any suggestions of that kind.
Apart from these reascns it was also ajparent that the
difficulty in obtalning money for worke Lo whien Governaent
was already committed, alone, made it almost imjerative
that the oconduct of e.ectric power supply should be
entrusted to private enterprise.

Therefore in view of tnese facts, all ofiwhien
dictated the neceseity for encouraging private initiative,
and particularly that of tne present operatlors any
action on the part of Government which might tend to make
the contingencg en ogscurence whic would goayel Government
to take over an operete tnis servi was 10 be gtrictly
avoidea,

Apart from tneee reasons, (ul of equal, or
perhtiape grester im, ortancr Lhere w-s, «“nd 18 uhe faet
that any avoldable or unsympatnet.oc agtion of Government

whize sl ot teand ¢t or regull 1n pcivate enterprjse belng
sepered 7 om eliler of the twe grojects at present operating
wotdd oy etwbiy ue onetruekid by proscsetive investors as

unwerrautes ¢avernment lnter’erende with legitimate
privite ri, nte, and react dleaetrously on the oredit of
Government and s Colany,.

THAG the Officers of the Co.onlx. Office were
keenly ssare and had an admirabdle arasp of the shole
situstion war swuonm made evident L. me on my arrival in
London. fIm acsordance with that «n . wleige of the posltlon
&na the poldoy Drieily Feviewed above, 1t was never
contempleted st ihe Colonmial Office that eltner of the
Prior Licsnsees wowld bDe refused & Licence under une
2legtric Puwer Ordinance, 1f asked for, in piage of tnels
Coneesslons or Asreements. OB the ¢omgtrary, 11 was Lhought,
anc indeed th- officere of thls Govermment have, untll now,
both here and in London, ‘noeksantly declared that these
Frior Licensees #~'d bs received Ry Govermasn®' with oysa
srms, as [ilgens4s. = .13’ -ne El#ectrie Power Ordinanoce,.

o S s ool
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1 the faets of the CCQUITSnVes here are quite -
ﬂu reverse will B¢ learned by the Secretary of State with

iee, Vexatious tent, and illegal,
“Wt{on Niimat WS ook ateempt of 8 Prior Lisenses
7 & Ligence in exchange for his Concession, has

nt frion ‘Of fidere of Government,

‘Golomisl Offige baliew quite correstly,
that all thet was required $c remedy elecirioc supply
setters in Both Modbssa and was 16 get the Com amies

ldeenups, IL wes gr & t0-7ind an early
. of shai !L:‘! né dou ixvnhd would be mutual
‘these. Y Being realized, and the Officers
the Colonial orrioe immediately rendered all the sssiste
:: n‘:&hh to expedite whal prodiked 1o De a Wany
tiafho solution of Government's difficulties.
Towleds the end of Octobsr "overnment received
& toh‘ru from the cclonrl ‘0f{rie sferring to the
proposed transfer of the Hajirobi wneession to C, Udall
who waa applying for a Ligence. This telegram was brougnt
%o mg notioe arter it had lain in the P.¥W.D, for ten days,
when I found that the Dirsgtor of Public Works was
sdvancing the extraordjnary recommendation tnat Governaent
should require Mr. Udall todmdicate thét he would apply
for a Licence ani that by that indicadion he acknowledged
that the Concession was surrendered and void, and that
Government would then, by publie ndvoruunart, invite other
applications.

I will not labour thie communlcation by recounting
my efforts in diecussion to show that the adoption or such
a courge would pe an edredious blunder and fatal, and
morecver, uitrs vires, FPor yow information, however, I
attasch copy of ay written comments on the sub)ut dated

12th November, '920.

Al a meetling, subsequently, fls txosllency stated
Lhat¥ on the subjeet of the Nairobi Company he supported
the views expressed by me.

On the subject of the dombass Company, whlen was
algo wentioned st thnis meeting, His Wxoellency stated Lhat
nis se00llectione Aid not golincide wl'n uy statement. In
ogaeequure= of this [ subditted » shert semorandus dated
23pd Novembar, 1920, of tne intervies at vLue Qelonlal
Offics with ¥a'our Crowdy, on beha!.f of tne Mombasa
Cosj any .

In forwarding @y comsunicatien t. “is Exce. eney,
whe Vlrsi.or .. Publil, Worke £tated that ne Jesd no reason
o ¥2gy Yie opilu.ion, of my ';grapa“l.,‘ In this connection
I @Bbula 4ig. 1t e he moisd that 1 have not made “projposals.”

Ay £I¥L00 AT sigheut has deer, te glve eoffect to the
deglelons of the Lecrevary of .lalé, and othervise to
follow the provishons of the HKleotric ower Ordinance.

Copy of sy cogsmmisation, above ment.oned, 1s niso enclosed
for your informatioen.

Learning from the newspaper press that 1t wae
irSended s iptroduce to the Legislative Counell, the Bill
of uhe Klsetyic Power (Amending) Ordinance, I drew tha
attention of the Director of Publlec Yerks to the Secretary
of Stats's compunication Rs to the enactment of this
sPLspure, when the ,cesitieon with seference Lo the Moabaea
Company was known, At the sams time I mentioned the
undertaxing given te¢ the Kairshi Company by the Secretary
of State that the emergency legislatlon of 1919, wouil be
repsaled, The Direotes af Public Woris laf.rmed «e lhal ne
was not amware of oy <épupwiilary evidence on the riles to
At offest. 1 repited Shet sucn evidence waa on the

e~
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) I swbsequently " in from newspapers

the provisioen npnlt: '] grs-my legi uou'hu
en daleted by the Mmuv:zonou. Consequently, .1

next dmyited, His lxnnuq s attention ;p e subject {

-_m,‘n spéatal ref -nnot‘u ucmy (of State's letter

In tovering ay lLeiter of !zt 1990, “te

His Excellemsy, the Mrecter of Fabile Sorka e that nig
advioe hsd besn eenfined to Buggaaiing t.ha. the repealing
previsian should 59 re=drafied to ensmpl the Naire
Com; amy only, and then sxpresses the opiaion that this
sourse aighl still be adopled by re-commitilng the Bill
before the Third Reading. In view of the faot thut the
sergency Ordinance begame necessary in 1919 oyy because
the Principa Ordingnce had not be wu«
latter weasure, ag 4 fect in lar, 1ies tc M )
t.ho effeot of mdopting the Directer ot blic Work's

estion would B¢ to have tmwo emergency provislons
up dcable to Mombasa and elsewhere with the exception of
Nairobi, It has been suggested to me that with the issue
of Liceness for Nairobi and Mombssa this anomaly would
be of no consequence., Lvefsthat would not excuse
irregularity, but it is highly improbable that these
Licen¢es will Le applied.or accepted if Government's
latest- attitude is .Aintunod,

As etated, I nave only beern made aware of the
Latters mentioned through newspaper reports. QOf subsequent,
and seriously erroneous, steps taken by Government, I had
0o knowledge until such was imparted to me by Mr, Udall,
the promoter of the project for taking uy the businesses
of the Nairobl and Mombasa Companies¢ under Eleoctric Power
Ordinance Livences. From thie it appears that the Director
of Public Works has intimated that security was required,
and also j.formatiam ag to the price actually to be gharged,
price for public lighting, and that other applicatione
may be recelved and that the arss of supply may be aliered.
Bubsequent to thle the applicant has been informed that
the Attorney Oeneral h-e ruled that owing to the lapme of
tims all the righte of the Prior Ticensee in the making of
an application are defunct, and tha' nny application
*hirh mAY nO¥ be made wil® be thsi 7 1 opdinary applleant,
1.6., slthout any “igh%te of pricri s, - =&y be . efuesd,
or gFanted on snv lerms.

The ,olnts raised bty tne [lr@etar of Publio
Works and, lu A sub)ect 8o tnL‘rely cute.4c of hils provinge,

4 hoet i Yiers, fai La-.ud - 2ondy, L16h, 4re il dealt
with ir toe Fleo'rie cmer Srdinarrae pnd are dealt with
predleeiy in the smnvs- @ 0o a- sutisred thy smparis
an’ Legiplatasee ¢f tha War ! ‘tngluding Nreat Ariterlr

from wWhoee ,rovislona .hey are JREem). [t 1z obwiocus

that the Director of Public Vorkes does not uncersiaud :.e
Ordinanee, or 1f he olalame %o d© &8,{anC he may on tne

fow polrts meniionsd), then hie attitude e sither pure.y
vexatlous, or inAdicates am ob'ective’ witn asntch ! wi@. ‘teal
®lth later

Pessing on IfOF the moma. ! 1. erasine the Culnion
of the Attortiey General. it is necoc:ary 'o rempuber that
strigtly in Law %he ouly Omdinencer ot przeent erfz3tlve sn
elestrieal mattors, are the Electric fup;ly Line '_lhange,
1914, the Eaintensnce of Flestrin Supply Grdinance 1919,
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., . I subsequently lsarned in from newspapers
ey ths o aten Fepeesiag i) Saroene el lion b
o Gl by s5ls v . sequently, I

next dnvited, s Exaellency’s attention to the subject

with Epey reference Ys the Segretary of State's letter
of 4th 1980 to the Haircbi Gompany,
a0 ' In covering my letter of 1st December, 1920, te

His Bwoelismsy, the DiPeiter of Public Works setd that his
advioce had been ecenfined 16 suggasting Lhat ths repzaling
Proavisien should By raufraficd to smsspy the Malre

Com; any only, and then supressec the opinion that thie
sourse might still be sdopied by re-commitiing the Bill
before the Third Reading. In view of the fmot that the
energency Ordinange begame necessary in 1919 m}ly because
the Principa Ordingnce had not been applied;” s the
latter weaswe, ag & faet in law, now applies to Mor'

the effe¢t of adopting the Dirscter of gublin Work's
suggestion would to have two emergency proviasions
applicable to lombaea and elsewhere with the exception of
Nairobi, It has been suggested to me that with the issue
of Licences for Nairobi and Mombsss this anomaly would

be of no conseqlence. Even that would not exefise
irregularity, but it is highly imprciable that these
Licen¢es will be applie®or accepted if Government's
latest «ttitude is maintained,

As etated, I nave only beer. made aware of the
maliers mentloned through nawspaper reports. O0f subsequent, |
and seriouely erroneous, steps taken by Government, I had j
no knowledge until such wae imparted Lo me by Mr, Udall,
the promoter of the project for taking u, the businesses
of the Nairobl and Mocbasa Comyaniee under Eleotrio Power
Ordinance Lloences. From thie it 2pjesrs that ihe Direotor
of Public Works has intimated that security was required
and alsc informatiom apg to the price actually to be charged,
price for public lighting, and that other applicatiane
may be recelved and that the area of supply may be altered.
Bubsequent to thie the appiicant has been inrormed that
the Attorney feneral l-s ruled that owing to the lapse of
time all the rights of the Prior licensee in the making of
an appliocation are de uact, and that any appllication
which waj noe he aad~ wijl “e the' of au ordipary appllsec’,
1.e., without any rignts uf oritv, 2 mey be cefusad,
or granted on .ny terwma.

The ,oints raise:! by tie Direstor of Pullle
Works and, in a sub)ect so entircly outside of Lie province,

2 host of whery, Tar fe. 0 1 ipes *lan, sl e 8.l lgslt

Tlun 1 tne Floeveta mar miinsance And are lealt with ‘
presiagly ln Lhe MAANE: Whaoi %k + “lrilef tne wE[€Fle

ans Leglliaturse ~f \re Yorl!, '‘ngludting nren' Arital

[rom Wnhose provislions “ne) are tekem)}. It ie (bvious |

that the Director of Public Works does not ui. erstand
Ordinanes, or 1f ne clalse to do wo,land ne nay 7 Lnc

few poirntse sentioned), ther nis attiltude 1r eifher pure.y
vexatious, or indlcates ma ob'sctive’ witn mhich 7 wi.. ‘eal

#i1th later,

Passing on t@r the mowa ' U exaalne LHS Opinlex
5{ .ne Attorney Saneral, 1t ia ne.ss:ury Lo remémber that
stristly in Lee the only Ordilnances nt prossut effcctive or
eleetriscl sa'tarsy, ave the Eleetric Sup, iy Lime rilnanoe,
1%, ‘he Maintenarce of Electric Supjly Ordinar -~ 1949,

o




mmmmchmwt tullotzn
) is not applied, ma if Nis nomﬁ

intention of allowing deletion of Bestion 9
mmusw has been referred to the Seere :
W’ iy garried /out, it will not be applied fer seme . v
tm. and the ezemption from the provisiess

° «.n npipal Ordinance whigh it provides for the
h not effective, Therefore is any aagbion
ut uv . amv. eould enly vessgnise, (in this conslders-

tion ) the nbﬁpﬁ Ordinance,

1 bave 1o kEnowledge as to how or by whom ihe
Case for OpinioR was AStUElly presented to the Attormey
General, byt from the nature of the obstruetien whieh is
being placed in the way of this new projest, ¢ommon sensc
leaves ne explanation poeslble, but that the Case to the
Attorney Genertl was presented as part of that obstructiem.

That the Opinien of the “ornsy General was
obtained on an Exparte Case ther .nnot be the alightest
doubt, ae if enly a very moderats but competent view of
the true intent of the Ordinance had been placed before
Rim, he oowld not hive given tie Opinion which ie attributed
to hia.

The opposition tfpthe prant of this Nalrobi
Licence, as applied for, has been and 1s, strenuous, and
apparently it 1s the t. that with the indefinite post-
ponement of the Amwnd , and exempting, Ordimance, the
provisions of the Principnl Ordinnnce, as interpreted, by
the Attorney General, mean that the Nairobl area is throwns
into the medting pot, and that with reepect tu any Licences
wnieh may bDe granted, the area snd the conditions can be
eut about and prescribed, not ae the Ordinancees [rovides,
but as various laymen think fit.

However, it 1s a faot that the Opinlon of the
Attorney (teneral ieg not tenable, even =8 Lhe law now stends,
And the Atiorney General would not have contemplated for
one moment, giving such an tnion, 1f the intention of
the Legislature had been ex lalned to alm,

If the Direstor of Public Works presented thia
case 10 lne Attorney General, or was present in dlscussion,
while he might be pardoned for a rash or unwarranted
intrusion into matters outside of PYis knowledge, it reguires
some explanation tHat he falled to give Lo the Attorney
General the information me:ntioned in the last paragraph.

He wag atle tc do this eae he wae present 1. the Leglslative
Council @ en His Excellency, and 8ir Charles Bowring, and
Olue:r Wembere, cross~examined ce at lengtih on the provision
in seetion 5 of the Ordinance, o>n which tae opinion of the
Attorier reneral ie Dasel witn the cbject of ascertaining
Lthal 1 lu)ary wae intended to tne Prior Licenaee ot tnat
no ultarior a@live was goveren Ly Lue ,rovision, ab.a: was
being woved 4e an amendsent, and heard the assurance gsivem
by me, witn which Government was ideatified, that nothing
of the «ind wa:. contenplated, an@ that the .nly ot ject of
the mamafdgert wva 10 amaure tnat all electricity supply
would be subject L0 Lne general pruvisions of the Oralnancs.

Apart 1rom tne faolE etated &bove, neliner a
syrict interpretion of tie tesmt of Section ), not isyllcatiron,
peraitis coBstruetion or meaning waleh restricte or limite
the rignt of She Prior ..lcenses Y0 apply, as such, ‘or a
Licence to salrage al), or more than, the powsrs, o lv.leges
or obligations, contalned 1ir. hile "'Mor Lieence, &t wnv
time. The only memning which can be read 1into or
deduced from the provision is that 1( he fli»od \ by
for a LiQence withf: als aombhs, and a.. a;jilcan e




doetod appested on the Boene, the latier wight be gives
é.:l gwm w:&‘h of the Prior
censes, KT i O AT Cot

If a b‘ic;uqau 40:- infeed anyene - has

made an AppligGatien, no ‘other gan be donsidered until thit
Bas been disyosed of; . .

o4 . .

M.N:l Yoafion wan be 164ged by sny imdividual,
aitiey for himself ar for fgyone else, Tis party to m%{
and the ecpditiems en sbieh A% mey be trigsferrad nesé
be stated by the applicabt. Irdest la sriain aeses ae
¢ould not peme the party to whom it mlght be transferred.
The preeoription xs Lo transier is susirely in the provines
of the Governor in Council, sublect to the provisions of
the Opdinange, in grarting ihe licence, and is to stated
therein,

Assuming for the purpose - argumnent :.nu. the
object of the opyositdon was at¥a’. ., and the ebl area
and digtrict was open for re-adjustment, let the situation
be examined, Seotion 6 provides that the Local Authority
shall have priority if ite ayplication 1s one of two, or
more, for the same area, etc. In the prefent case ghe
Loocal Authority has not mady appllcation, or even given
notice of intention. The adMicntion which hae been lodged
by Mr. Udall is due for consideration a issue of Licence,
18 no maferial and meintainable ‘objection is previously
made, by the 15th January 1921, If the Local Authority
wer'e Lo give notice of imiemtion,at ihe date,of this letter,
thelr a,plication ¢ uld not be lodged before the middle of
February. Therefore, by reason of the time factors, there
cannot be mere than one appllcation before Government.
Granting, agein only for the purygee of argument, that an
a, plicsation from the Lodal Authordty asght be received,
1t could not be toncidered at the present Limb, and possibly
for yeart tu come, unless they ajplied fur tne whele of
the area of the Prior !. censes, 1,e,, the area eomprised
by s radius of 15 miles from Naircbl, Bection 1§, and the
practical faclLe are clear on thie polnt.

($he finapeial 4isabplities of tne Nairobi
¥unicipality indicate¥ that they oould not take the matter
nT the electric supply for the tosxanip alone, without
c.ueldering the 1i1abilities of = large rural distriet. In
tale ¢oarcaiicl. i1 nas heen argued thai "he profits wnioh
the Nairc { (ompany have made wouldi be ver welcome Lo ihe
Funscli;al reaverue, Thie ;rofit could not be nade by the

Runicipality, re, vuteics of their business e eu, liers
of electrieal cperyy, *the Com,any are trading to an extent
impomsible Lo yaa. futhority, and further, the Ordinance
Bastion 44, liuite 1hMe ,ccfite ¢l o 1 ocal Autlorityy to,
e I 8 hal? - P

Whiie . .. s&rl.y D8 shisi. Luatl the purreot
Lnverp. station o: L Kiestrl. | we rdinance, without
ANy sepletance ‘-or tne guspended Awending Ordinance,
sonp ely dis; 0pes of t'ic obJectlois 07 tne lirecter of

Public Morkz and of 1 .e Opinlon of thie ‘ttorney Ceneral, it
is alse the casre that for all pruotical purposes Mr, Udall
mAy be eatd Lo be ths Prior L.cenese, If «hat, under the
sirgumstances ls orly - legal triviality, le malntalned, vis:
Lhat Mr, Udall ie¢ no! yet a Prior Plcensee lDen, on tde
strenzth of the Gompany'e lelter of *7tu OmbSber 1980 to

the BSecretary of “tste, a -ylhlng which may b lega’.y
meceprary for pultaklyp “ranlrg the ,r vist o a2 ¢ rransfer,

12 renderesd easy



The brief gpnu preasnted wbove 1o the points .
rajeed -m sonclusively that the official ohm.l |
‘been placed in the way of this new pro
mua-a. and, in my opinion, could not be munw
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If we turn now tc&ho full fagts;the present ' < !‘
situation 1s revealed as smasing, Submarised it amounts $o 1
'

thie} [
- !&umm Company somtinue te caryy on und
e ¢ cenpassion the outlook %-M mﬁsr) &
Governnent, snd publie, ( :::Fur
does not so, but he g ] vimou knulod "
the sybyyot,) - :

‘(\). they sre not dssirots of accepting a Lisencs but
are ready, and have made arrangements, Y4 transfer their
conoession righta to another pa ty who is desirous of
obtaining & l.lcence;

-

(e¢). ralling the acceptance of a Licence by the Company
themselves, thie ile preecisely wnat the Colonial Ofﬁu,
in Gomjunction with thie Government's advisers, have
been striving for;

(d)., to make this er!o“ which 18 Nq\nrad for the
purpuse of the Lrospective Licence, ;\alur the consent
id asked for, of the Secretary of State, or Government,;

(e). in order g precinde any misunderstanding arising
througn lc%‘blng, taken by one office without the
knowledge e other, as 1L the past, the Colounial
Office asx for the views of tnls Government on the
rant-at made !or the transfer of concession;

(). ent re,iles Lo sSegrelary of .tate a,proving
tranaf

(8). prolpocuvo wWhanafenee belng laformed of thls
spproval, asks Government to state, witl referance to
nis e plication, t, subject to the provisions of the
Eléwtria Power M Rance, ths recessary lLigenpes will
be isdned 14 dup ooures;

(h). thie request, it was expl-lned, wes wide in order
to preglude delay in rorzing nevw lomgany, and sxptdite
work of re-organisation and sugsentatici. of system foz

elecl 1o , ower su,Liyf

1). Guveriuie L's rep.y Lu i .: reques. 18, in effeat,
toa! BOL amel Lie g 0! e idcer.ss, ner anything in
yonnect.on wath them can e aseured.

AT OE A lun BF Lo Lhe atlltluce gn_mn LY Goverrnmsnt
nas reaciied the eirs of thnr business cowmanlty, and a loval
Bank Manager, 1 asking me il lne re ort whlah nad reacnad
nlm waes oorrect, remario: Las® '' war L. uredlble that sueb

an absense of businets woral.ly ewuld be Tound tn & Oovera-
m ent, In re,ly, ! requested Liec sertliemas referred te, abd
others maiing eiallar enquiries, te suspend Judgment pending
competent investlgation.

s

That Lne anxlety of tne Jol ntal Offlce, that adtlboy
saould be avoiisd wnich mizht be conslrue? se rrejudisial
t0 lsgltimete vested rights, was ‘ustifieq, is spparent,

Sarlle: ir t.ls communigatian [ ave staved that
the attitude of the Uirsctor of Pubiie JTorks was ¢ither pumy
sexatious Or indlcaiod siner objestives, Ome cf ite latter
T have already urtefi;, os® [or the present sufficlently.



dealt -mu- ny nm%’n‘m‘ nuutwy. or rather m.‘
impossibility for - yoars & . pf the Nalrebi
mmu;’m bls to oﬁgt_tq :@ sutric poser supply.

I am_awarée that - s subjset, snd that
following, the Dirsotor of Pub1ie ':bmu 8 aifferep? |
opinion, ‘Ahis can'be at onoe dismissed; ks in this, -
the nest involved Gn publi¢ serviées, he has had no -«
experisnce, without 6h,dntrusion dnte its ilmnoim
invariably proves c.onl‘c 3

The other objective of ‘the BiFestor of Pubils
#orks to waleh I Mave referred, is Governmental operstics
of sleciris power s a publip service, I may he
wrong in W the term "objective”, as 1t i poesible or .
even jgrobabld the Dipector of Public Works has ne intensiem
of regommending that Government should take up thia project, '
I am howsver aware, as I have indlocated abave, that the )
Direator of Pubijie Works entertalns e opinlon that
electric power supply oould be o; sed as & pubkid servisce,
under his direction. I need not sdd to what I have' already
sald on this aspeat of the matter, What I must paint out
1e that if the pyement attitude of Govermment, or 1its
officers, ye comtinued, !htuh permites of the undue
*@overnment intarference ch both here and in London I,
on behalf of Government,as ed waes not contemplated, and
would not bs allowed, the capital required for )ower
develaorment will not be forthcoming. Government will not
recejive any warping of tais, Power project will eimply be
ignored, resulting in other develovments being prejudiced,
until, finding industry starving for that power, no course
will be open but for Goverament to step into the breach,
regardless of how Aifficult st a-y be to find the money.

On the situation generally it will probably be
cunpgidered by the Colonial fice that no one wae better
amare than myself of the difficultlies winich possibly, er
rather probably would confront CGovernme + until the provision
of the Principal inance were in umiversal operation
taroughout the ony. That is to sAy¥, wntil these old
Concessians or agreementshad been expunged and substituted
by Liocenges under the Ordinance, A few days after ay retwn
to the Colomy, I informed Government, thr the Acting
Director of Public Warxs 'y letter, dated 10th April, 1920,
0o.y of which is attached, tnat the sltuation set up as the
result of tne (onferepce =zt the Colunla: 'ffice, or
19tn Janusy'y 1920, wast-

"one of sonewHat gr.ve aellcacy which d.4as 1ol permil
"ery roo: for future e-ror. Of this the Colunial
“Sffige are fully @ware snd I have sscuced them that
"the technical advisere wi.l see both the Colenial
"8f7ice arA 0 vernment salely thr.ough tAles altuatdesm,
"provided vnat theg advice wihion will be ylven, 1a

fa lowed.

Thne ,ravily o7 the situation which pas arisen 18
ieate:r LRA: wad 2ver :ntem,lated "y sltner the officers
3 the Colomial ‘lce or myself, me will be a parent te
you, and 1a Jue eatirely ' Oovernment acting on incompetent
advige witioul sonsu.tin, myeelf an' actually in dirsot
'‘radilction of ny o inlone.

We.le it .8 lAcumpret.ensible Lo me ihat 1t le 89,
JLon, ,ears Lo be tne ¢.sw Lnat Governmenl com, letelr fails
L ses Lhe se.lv.euses uf Llhe sltuwation lato whial they



of the Becretary of seems possibl

haye sllowed themselves to e 1 %A nothing U
redeca the position. LI

‘ AT %&m Oolonisl Office fully beld
1t was ny fized imtention not to quit my post (if at y
until o1l denger of sg@sut of Government had paswed, ' |

8d the provisions the w yere ssoothly eper
iroussian howsver, havé arigen, whieh, Relustapt sa I
whs Lo &:& step, made it sppess advisadbls Be place mp !
resignation in the hands of Government, whieh I ; :
These sircumptances sre dstsiled in A memorandum sttached,

Lo which I invite your further atteatiom.

Binge my resignation, (dated \3th October 1920),
I have been approached early in Hovember), on f of
this new Nairobl project, with the -“mquiry as tq whether I
could aet for it in a consulting .80ity. I hsve replled
that I will do so with pleasure .. terms, satiefactory to
nyself, gan be arrauged., These terss nsve not yet been
discussed,

It has beenbuggested to me tnat my possible
sonneelion with this sobemg@meg$ be used to al.edge that
[ am nat impartisl in ti.ls matter. (Any such zllegation
ur suggestion (1f made) would only exhibit & further
Wsckness L the opyesition to this project. Long before
iuything cccured to make me cont#uylste resigning, I halled
Lhle sugsested scheme witn great satisfaction,as exaetly
what [ had been working for in the pub_ic interest, and 1
az certain that the officers ol the Colonl.l (fflce, kKnew
that tals would be 80, wnd fell ligewlse.

Purther, I am not yet commilted 1ln any way whieh
.revents me fPom noeepting ¥ Rolalnermentloned in paragraph
7, of the attached memorandum on tne clrcumstances of ay
;esignation, or from continuing in «uy sultabvle mmmner
Lo edviee Government, until the iirficu.itees of the
situation are .assed.

It = y be only am unfortunale co-inoldaence taat
the temerity of the Director of 'mu.ic Works, in advising
iis Excellency wifigout neking f.r uy advice, mnd even in

lrect sontrediction of uy céneidere. [lnlon, nhas been
exaiblisd only since my reslignattion, on =« len account he
Lay hav iJught that these ., lnions were depregiatsd.
Neodless tc say my cplnions . lL.ueseeo s s ‘annotl Dbe a0
et 1glde, and 1t uAy sjpear W Jou L. e tuinitely
Jreferable thit ' .elrT ,otenay 8.sul. '» w nifested [roa
.t f L.e pul,l. ¢eivi. e, inan Htherwlge.

iave &l e,

| T belio zervait,

Ve haliN ECT ENG INERR,

Ne- Y
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ey e L L /W, L1370,

re Sairobi il etrie Fower Lo.
ef. :on'hle dotin Yief See b i1l of L iL .

sienie)l ffioce Telagrar of >i, 1 /720,

P mentie o Wie undesirajie wnd embasrwerin citustion in

o owy spindon, bethk whe cerstery of tate and s evernment
ertajoly be invoived {{ the course recorwended in yow
e draft letber, ir mdopted, | nbave Lo —oint aut thal the
Li. correct ~pd slso the cev-on remse courne whleh rioul“ e
tth seforencs Lo whe propesel in Uiir telegrem s for
cosent Lo conowd vith ‘he apirit i letter of what | rnew to
iniom of the olemial "ffice on nie miber, and that (o,
y e of fer of « Licenme made Lo Lhir .ompany et the
i uffies, wnd Lo agt cemsintently sdth te e;irit of the

i onemee, fer e sopliostiom of wien - ave 30 fasietenmtly

al @d_
sproetanthy At U e enirit of whe emervurly eaqulitable
| be. sk srevsile o4 the o.sades o ice, *na ehier | truet
I he WAl of Ylr @Pecmnseuit L: evd wsliterr, tre offer of

e Lhieenve mast % crlgnded Y6 We oy’ s wecLessar,
Uscuss)n e maller \hls mouning | semtioned st . a8
wider ‘e jwpreseign “hatl r.ldell Red inferwed ~e Uint lle
Jesment (o purdese bhe ... Copumdertarin wrns conditona)
tr ooteiniey & fcenee, ‘nir coumt 219 inowmterial Lo =y
v of the coe)don, Wi, ~hvi usly, ke f vital jonoer Laneg e
neatian with your . estion Wav 1 dnll £l.oul e 1nfar~

Whal before wgy consideratioen ~eu.. . siven te ~ay aiplics-
k clom e mmy make k1 Rier wodweant Ye Uie cxtinetiom of any oeciw



,uy N a 1“
,mﬂthlﬁtow-. in reply to my smquiry
e W /et wy tnprefuion (s correst.

op the m}«t mitar of your propesed Sitiar to Goversmest
uumawm.usomanom-mw
cpasad Meothar to Wr.0.0d4al] §8ibs in the highest degres .
{apertani that Gevermeast @ould be amde soqueinted by we of
o Uolenial Gffies epinion en these wabbars ns snosriained
by we in $s ceurse of numereus disowssions during my Cesewt
Leave of sbaenos, snd with which | cow~wr vithouwt the slightest
remervation.
ir{efly, the comsiderstiens at the Colenial Offioce showed that;-
(a) The emterprise and valuable work deme by these people
as pioneers mwst net o overlooked.
(b) 1t is sesentisl te aveid smy Ast which could be comstrued
as prejudicial te legitimste vested interesis.
Hegarding these as eacential features of poliey, and
leaving ssids, for the time being, wny allegations as to
their past defsults, and in view of the fact that we
have prppeunded a piocce of leginlation wiioh we boested
afferded overy pessibie protestion for the pudlie inker-
-ent, wo mst give thie Compamy the eppertumity of taking
up & License wnder thie legislatiom.
(4) Comsesuently this License was offered, or mere correctly
speaking, the Company was praactically beseeched te

acoept V.

o) in refualing the pro-effered License the Cempany, throusd
. ir ‘ewmmel 6 stated as their resson thal they vere
afraid Lo trust te the lesal Governmemt, for justice,
partieularly with respest te the ‘'reetor iFublie borks,
and the Govermment Llectrical kngimeer,

f) The .ompany ssked the Usershary of Piata b aeknesiods
their tiaid to ceniimné operniions under the cemcssshon
of 1906, vhish wes aeus.
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possassed waddr the 1906 sfon. o reply to my eaqdry
I s infoemed thab wy | sien {s cerrest.

06 the wwbjeet miter of your propesed Mitker te Goverssest

wth m.fﬁ-d&huﬁom-id 0ffise and pre-
-pocad letter te ir.G.Udall $6ise in the highest degres F
{eportant thet Covermemt éhould be mmde ssquainted by me of

whe Colomial @ffive epimion e theve weblers ma anoeftained

by me in e course of numereus disoussioms during wy recest
leave of sbaenos, snd with shich | qemeur without the elightest
remervation.

iriefly, the comsideratiens st the Colenial Office showed that;-

(a) The enterprise and veluable work deme by these people
as pioncers mwt not be overlooked. &

(b) It is sesential te aveid smy Aet which could be comsirue
as prejudicial te legitimmte vested interests.

(o) Hegarding these ss sssential features of poliey, and
lenving sside, for the time being, sy sllegetions as te
their past defsults, and in view of the f,vu't that we
have prppeunded s piece of legislation dhich we boested
afferded overy pessible pretestion for the publie inmler
-ent, wo mmt give thie Company the eppertumity of takis
ep & Licenss under thie legislatiom.

{4) Conmeeuemtly this License was offered, or mere correctl;
speaking, the Company wes practically beseeehed te
nocept 1%,

o in refuning the pro-effcred License the Company, throus
W ir Cowwel, ctated aa thedr ressom thatl they vere
sfraid %o trust te the leeal Jovermment, for justice,
partieularly wish respect to the ireetor rublie forke,
and the Geversmment !lectriocal kngimeer.

() The .ompamy asked the 'eervtary of ..\-lh Lo asknawled s
thetr Pt Lo camtimue sperntiems under U'e cemcsegon
of 1566, vhiok wee deme.
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(g) In comsurring with Mr.J.N.ilder in recomsending te the
Bseretary of Stade that the Company's request be acesde
%, 1 vas fully aware, and in fact sxplained to thes,
that the position whish they msked far sas s Lspesafol
e, {,0., that they conld met peeaibly cewtimue.

(h) The prineipal resson vhich actumied my recommendation
wes that it alosed disowssion on the very genaral and
vegue suggestions of thé Company fer the mutilstion of
the Elestrie Fower Ordinamce.

(1) I view of my pesitive kmowledge of the impossibility
of their positian, it was quite obvious te me thet tio
Cempany, en realising their situatien, would either try
v sell et the earliset opportumity, or would be (oreed
to apply for a License, under, of course, the nom-
~mutd 1ated Ordimance
The only r-rmﬁa (:w.:.it!\ of \mending ‘rdinsn
farwvarded to the Colemial Office from Uspe Town) na Lo
the «ramt of such Licemme te Fajrebl :lectric lower
‘ompany , was designed teimpress on them that (I thay
dalayed for lemg, cey, wore tham 12 months, Lo apply
for a Lioense, and so contimmed the nardship e their
consumers whiah mwt resuld while the .oncesaian is in
foree, they might loese the eyportunity sltegether.

(k) The ldem of refusimg te yrant s License to thwse people
if they mmde complience with the wrovieioms of hs
rananes i.e. setepted the eondilinr o conwraet
formilated by Gevermment would not be coptemglates by
the “seretary of State.

Yor vevermsent Lo turm roumd now in fnce ef this rdinance,
and ineist on & provisiom whiah the rdinsnce doer nei cow-
=tain,f.e. stipulate Lhal Whey mat swreadesr their CORoSBA]
befere an avplicatian frem them (er their assi nee weuld be
oome i dernd,while ‘overument sl the same Lime, exoeeds wsny
pewers conferyed er implied by lew, and woes our > (i <my
b0 lavitd esmpetitive mppiicaiione. i3 wWitrs vires 4 alve,
An w epimien, cresely hmagetanls.
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It may be centendid that this step, which I, and | == sure
the Colemial Office, will strongly depressts, is desiredle
in the publie interest. Decidedly. this is met »e.
Thers is nothing which it way be wistakenly contemplated
sould be sitaimed by takinmg wis 2tep, ket is et ciresdy
proevided for in the Urdingmes. Insisad of amyinine desice
-able resulting frem the adoptiom of the sourse ougxweted.,
it would almost oartainly resct detrementally, perhare
disastrously, sgufimmt the inmtreduction inte the Coleny of
ot neodell oapital.

1t may be epprepriate if | offer o little ndvies from wmy
business euperienos in theee matters te the =ffect that "
fimeneial cireles semtemplating investmente do not irouble
Lo take Counsel's opinion about & Coumtry's laows, I7 it e

alleged that fellew investers have beem prejudiced by scts
of the State or Legislatien. That is quite sufficient to
mke thew tursn their attemtion elwewhere.

#th referencs to the utility of the advertisemente which
it ie suggested should be published, | me, ray, =and the |
olemial Office is wvel)l aware of the fsat that the whole of
my time in the United Kingdem last yerr wes spent in adver-
-tiring the possibiiities of power and olbher iniwatrisl
‘evelopments in this Coumtry. [ have bewn 12 "Tmeien

corr espapdence e¥eF since vith variows Llnturesied eBthoriuies
i M’ all of theme who are reprosemted hers ere
oo ns fthe direet result of sy rerrweentations . onden atc.
he people ®he, for Whe present . are iikeiy o iivsen un
power developmemt here are alremdy Ln poesesrion 5fail the
infermation they require.

"rom the knewledye whiah | mequired Iln U« ow o o oy
lovestigations, | oan stats Wit i\ i o cre2 e nuae

of the desirshle fimemeial smyg.nesrity peo: ie wouid =ove |
in power dovelopwent here, excepl Uy meam of » .oomily |

premotsed prejest.



‘ _'mﬂm&mmﬂiq“ roquirs
stlils plonser vork purforid by Wie lésal jower |

m.m-»«mu sotarpéise tn silgrking o whet
as .-wmm. bl §s nover foussd in

cter Tiheskel sbreles. 144

¥ m-m“hn‘ﬂg‘umu ihis
- ver i wdupbed the position will ba aa fallowe:-
| ,mmmcqqummm.m.‘

but sariows defaulis hi  coourred smtalling iw recent

yesrs gredh Lows o the publie.

./ These defsulty sre dreetly sttribububle in the first
umh‘h“wm-ﬁl’nwm
acaties. e o¥A¥e of the Crom Memte.

o) The respemetMiiily Ter the comtimuenes of thess dofeuls
Lies with Cumsrmmns,

i V.rctl]”".MQfMlmit-b
roblng varekébiag nd stieppee offorts tewards find-
-xn‘cm"d’mﬂmalmnua
oibusbdon.

¢« tere resemily Wis Excallency and the Colemial Office
have jelmed end given oemsidwradle and inmveluabdle
practienl assistanes L0 thess sndeavowre.

s a result of mﬂ,mm fe advanced shich

it desht with woder the yrewlsions of the Eleetric Power

rdinance will previde s satlefactory sclation of the

*1tuation.

‘[ bowever Govermmemt sdepts Whe course recommanded ix

Uie letter, end vhieh | must etrongly deprecats,

overument will by its ast wmke this project impossible
sad the pressnt (mposeible situation wil) centinwe.

"iew of my frequemt refersnces te discuseisims at aad
‘iulone of the Celomial Offiece, ! swmest thet a ocopy of
1t commmiention be forwarded to the Saerstary of Stata.

fowever , Governmaat should contemplate proceeding as



" M wark parformed wﬂ- m pover
opanYy m lv'l““ of m t% sibpriing o shat
was h“mm. ﬂﬁ is never fomd ix
- dter Tohenslel sirsles. 144
o m.m‘uumuo.mu ke
Jeter da adeybed Whe position i1l ba ss follows:-
(4] The Hedrebl Pewsr Company kave deme valuable werk,
but lm'“.‘ have scourred emtailing iw rece
yesrs gread. lows i¢ the publie.

. These defaults sre diveely sttridabpble in the first
plase o the “ﬂ“.‘owuuc‘n
satnet She oMb of the Grom Agiats.

o) The M Yer the comtimsance of these defaulie
lies with m
Yor -uym’.dm“mhmbo- do-
~vorlmg wnres $bing umﬁ. offorts tewsrds find-
-ing » prechlen) and of svurss aguiteble solutiom of the
oitustion.
« lere resemily His Kzcellency and the Colemial Office
have jolmed end given oemeideradle end inveluabdle
prectiesl sssistancs to these sndsavours.
ke a result of Noﬂ.’ﬂ)oa ie advanced wnizh
- 1f desbt with woder ﬁ"““m of the Eleetrio |ower
rdinance wil]l provide p satisfaetery evlciion of Lhe
sl laation.
f bowever Govermmemt sdopls e courss recowmendsd in
Wis letter, end vhich | mast stromgly deprecabs,
overumment will by its act mmke this project impossible

“nd the present (mpossible situation will --wttmus.

" view of my frequemt refsrences te discussioms =i and
‘udone of the Celomial Office, | swypest that a oupy of
't commmiention be forwarded to the Searetary of Stats.
¢ lovever, Gevermmsmt should comtemplate v, . scedio no

|
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M. sgainet wy considersd advice, I have te
réquest et this sommunieation shall be forwerded 4
e Gslenial 0ffies. 145
I way add st waeh §8 the gravidy of fhe srver is
osurse recemmsnded 4o Governmmt, that if adepied, w
! had net elreedy remignes wy sppaintment, ot eeurne
wenld 5¢ opmn. to me but to SOV wy connestion with
Gevernsent servies.

GOVESWNMSNT KLECTRICAL ENOINERA

ON"BLE DIRECTOR OF PUBLIC WORKS,
MALRORL..



‘
ressamended, sgainst my considersd advics, I have te
réguest that this commmieation shall be forwarded 4
the Oolemial Offies. 145
I way add that seck §6 the gravidy of the srver (n o
osurss recemmnded Vo Governmemt, thet if adspred, =
i had eb alreedy resigeed wy appeintmsnt, ne sourse
#ould be open e me but o SEWr wy somneetion witk
Gevernment servige.

GOVERNISNT ELECTKICAL mgn.n

ON"BLE DIRECTOR OF PUBLIC WORKS.
~BAJRORL.



415 EXCELLENCY, THE GO OVERNOR,
THE HON*BLE DIRECTOR-OF ¥

Raf: Eiey&u. Power Bupply 1o Nairobi md
. Mowtges and OGowermment’s. ot 1
Lo the Frior Ligsnpee mpaniss,
smcee—ne oOo .Q'v‘ﬂ_li--efno

r [Xee!ienay,

' { have, the honow® Lo enclose a short mew, on the
eul jest of eamewent of the condltions relating te “artain
3o-<e which are imcodbent on s 'icensee, &8 reav’  ed. by
Y. s Excaldenoyy

During resterday's interview, it was spparent
U me tiat c8rtaln important mstters which tranwpired st
tre “h1ontal Office had mot b?en nrought to. goux; no',u:.
T ererore Top Y¥aur, Excolk ey'e iafornstl also encvlioss
a: . .uer shprt mém. on N»Wdinuaglon at tg Colonial Offic e,
v Malor Crowdy, on behalf of the Mombasa Co,

It will be observed from this, and 4t has never
been and could nhot be otherwise, that Covéragent is bound
to give the Mombas: Qo. ag well as the Nalrobi Co,, a
Licence under the P wer Nrinance if they mek for it,

It 1 troe thst thie Com,any have not a
5-le right, aad we have paraded t'iis fact labgely in order
to ex;edite the Company ‘to apply ror - 'docence,

As a practical faoct huwever iLue Comjany have a
touopoly aE no businese man would 8ream of accapting a
conpetitive Licence in Momb:ues,

Therefore the differerce hetween the conditiona
i Mairobf and Mombasa, wiile perhape legal 18 quite
1 “ary, and does not exfat in ;ractical frot,
jAn extraprdinarv 1soc.uepiion of plain business
L0l lee, whioh 1t 12 frcumbe: t on za t. pelit out, wae
“..ement in the discuselon at =ssterday's interview, This
" the jdea which wre s 'vanced L.at by wivertiping the oppor-

1ty “or a Licence, elt. er with refere;ce .o alrodbl or

. BE Lap popBibla Lo ubtaln tha bes' _eollé Lo aceept
~ecate = Lamros Now 1t 1- iie case that the best, or
7.1 the Lolesri. B0 ojerate a Licence for elther of

" PlGics 1s 4 ltalted l1ability com,any. When ,.olnted
It will saplly i seen that subh a c.mpany :oulid pot be
_ted for the ur; . se of maklng an a; plicatlon, It could
: ve rorned uniil a Ligence .ad Lesn granted or guaranteed
» vernment. Tiat 1s te say, .. compeny to operaid a
’ ¢ coull be fleSted until 1t was known whit security and

‘reBs wus offered to investors, Ly the Lerms of the
ce. -

The only reeult whton suen an advevtigemmat! could
(28 woulld be ap offer fro: same conpeny '@ prositing
FroG from soms finanoing aarifacturing :mtyt‘ill', to
“take a Lleence on teras advantagqode to thienpelvesn,
th cases the capstal would be um‘.br"u?cz.‘:‘ s charye
: "t 74 or 10 per ocent om the total, sl 2 mpsmy
them be formed to CArTYy en Uiy ) cerne,

Prom the Fores.tng it sacui. e obvious L.al ne



concern would undertake rupqwnluutg ofa !

multmmaothol}:num 3
; nnd freguently ‘are {

resp’rM ZIWW m 146 pumprous, nor 8

I think th& utadro t&utohmi?'od

1 should uov,r llhﬁr‘ © ouu W&c:ﬁtn '8

33
;mﬁﬁ'ﬁ t‘.: piﬁim e an app xu dq;zaof ohe

;,-,.a! 1 ‘ made public, thelsgs .
T ‘W ostensitly dbut

iae -
1aypovement on ‘thrme offered By Il oun® .
?mgwnuuu wou.d nbpessitate the 1n£or ven -
. op,ortunity to amend ®is applicabion, A.'op ty

ddh the vther might likewise claim, and so the game
d1d ge on to the uriuu injury wr the public ;nunet

As I have peo pted’ out in ¢ .tter of the
“s»4 LO tae Director ®f Fublie Wc - , to wnich'l invite
7 Kxuallency e attention, if the sug:estions mhde were
‘ed upon by Government, prospective investors in any of
e Sulony's dovclo,;-om., would be 80 seriously alarned
; reglude capital coming into the gountry.

The oniy safe an AILL sourse 1yr Government
alopl 18 Lo dismise any exv.rrmcoua recommendations, and ,“\
+/% the .egislation of the lectrig Power Ordinance, 5

I concluding I mpst eall Your Excollcnoy L]
~e.l altention to the Bearetary of State's letter of
‘' August, on the suhliect of the Amending Ordinance.
. 2 of k'm leiLter referred to intiuates that the '
«lnance "may be enreted as soon as the roeltion da known
regard to the exclusion of the Mombasa Zlectric Lignht
ower Co., fron

g the provieioneg of the Pri%h‘l

i I have tae lLonour to be,
Your Exce lency's

obedler* servant,

54, - Jumes MePR ir

POVERNKIN® R

by
«

TH {CAL ENGINEEX,



: s Ry
rresenta~ My, W/ B-.'M

’ lig Jor Growdy prese:
the Menager Dire of ‘the G
Cqupany wag entitled to ® 1 3
od of 43 years; that the pa : .
the Coupady under the Ordinsns  viz: 25 years, was
tusuf ficlent ‘Lenure to ‘eravrle Company Lo raise the
a, ital necessary for additional works end plant) that
* .2 Ccm any was adviged ‘that the periqd allowed Tor .
. aversion te Standands waes {90 shobt and might be s X
.a71ship, and that the too rigid enforcement of Britishj\ -
*ndarde wight 8lso be o"mrdlhip. L

After dlpcuseion, the Government Electrital
£.ineer, while mai/taining that the prescriptiomg of
sdinance o fhe pattens Feferred, were correct, -condeded -
‘uat they might be regardet? zs matters of opifilon. Also,
“© L ap the publie interest on tnese points waas thotq?i:
e 1 safevguarded, no valid objections existed to mesting
« Conpany's views by making the period of a Ligengs
‘er ‘he Omdinance’the samé &8s that in British Law; vigy=--
seara; by an extension of the time allowed for conversior
-tundards, at the discretion of the Gbvernor in Coungil,

inf the same manner a jossible easeument in the matter
L .ndards,

The Qoverrment Electrical Engineer's opm&o as
7@ was socepted-by Mr. Bottomley, who offered Najor
¢y, on beh&lf of the §ompany,these terms in a Ligeded.

dajor Orewdy sxpressed uls personal satisfaction
} - le apyreajation of the spirit 1. which the officers
vernment had received his Pep-sasutations.
! o by o
IL snould be noted tipat dhe aauo'dmunu,,oﬂ\ir
L e . taat whioH gives axsapbion tc the Nagirobi Elestric
ver €o.y contained in the Uill orf the Kleotric Power
»?f'»i&';gs rdinsnee wre tlions spelo.ly promised 1o the
“aex Llecteic Light and Powsr Jompany Ltd,, to induse
L 7 te dgoert 2 L) oenns

3/~ James MoBlain.

GOVERNMEN" ELECTH ICAL NG INKER.




" g yor Growdy -

ne Maneder Director of tie |
apany wag entitled’ tom m
eriod of 43 years; that the Mod of t.hn L:.nmu

the Company under the Ordinawcs, vizs 25 years, was
sulficlent ‘ismire to eravls the Jompany Lo raise the
a, .uI necessary for additional works. and plant) that

cm any wa$ adviged ‘that the periqd sllowed for
raton te Standardes was too shodt and might be a
~1ahip, and that the too rigid enforcement of British,
‘- ndards might 8lso be a hardehip.

After 4ivoussion, the Government Electrigal
_ineer, wnile masiMaining that the prescriptions of the
cdtance o. the gpattens referred, were carroq&, coriceded
uat tney might l= agarde? 1o matters of opirilon. Also,

t ap the mblic tn',erut on tnese points was thoroughl
e 1 safe-guarded, no valid objections existed to mesting

e Conpany's viems by saking the ;eriod of a Ligance
sler ‘he Omdinance” the same &s that in Britieh Law, vis:
sears; by an extengjon of the time a.lowel for conversg
-tendarde, at the discretion of the Goverror in Counéd
inf the dame manner a jo8slble eassuent in the matter

L .ndardes,

The Qovernment Electrical Engireer'sg oplnld', L
Ve was sccepted.by Mr. Bottomley, who offered Najor
"¢/, on behdlf of tne Pompaiy,these Lerms in a Lidenec

ajor Orewdy expressed nls personsl satisfactie
te apyreglation of the spirit 1. which the officers
'«‘arrmnt had received his pepresentations.

’

I\, should be noted tipal Ahie auendiants, oﬂxﬁr
1. Laat whlen gives exsmjitien to tle Nairobi Eleetrle
“er €o., coutmined in the Diil of tne Electria Power

| ’r\-lkru!as rdinapve ars thoxe s a . lv prom=ined %0 the
csen Bleotris Light and Power Company Lid,, to induce
o0 Lup any Lo 2568pt A Liuvenoe.

8d/- James Msblain,

GOVERMMEN" &,ECT= [CAL. . INEER,



frig Or@indnes 099"
latte: d not asked for asuch|
« Hogbasa Company nave asked for @xewp
cretary of State, in forwarding the ars
+tod thitt thia Ordinance could be onm B0
6 Xniownt what measure of exemption coyld | m
o Company. - It is reasonable to ‘afer that o |
‘State has delayed giving any. strugtion as. td. !
nytion, pending the result ¢r the negotiations 8814
the punghase pf the Company's undertaking whioh are .
17 aésistéd by the Coi.onial Office,

r 1.7 2
The gravity of the responeibility still sésting *
¢ 1n these matters isfuch thet in view of ' ay pending
‘erance from the public service and futinds oontxn?dm.,
uet put en record my opinion on the situstien, an
refore preparing a full re,ort which I will ask Your
= lency to kindly forward to tne Secretary of State.

I have the honour to be,
Your Excellency's
Most Obeddent Cervant,

84/. Jamee MgBiain,

COVERNKENT FIECTRICAL ENGINEER,



Amend Ordinance £o¥ - WA & Company ,
b had not :gku rir guody 1 & .08 ‘gorreot .
Oom;sny have asked for sxempy kon, |

cretary of State, in forwarding the drsfy Mtn‘ ordinan
tited $hiit thia Ordinance could be ens # soon B8 it
as kriown what measure of exemption Xt 0.
¢ Company. It 1s reasonable to infer ‘that the v
State h&e delayed giving any instruetion as to this
nition, pending the result of the negotiations for sale’
. the punchase pf the Company's undertaking which are

n# aésteatéd by the Co.onial Office.

The gravity of the responsibllity still rest 3
“e 1n these matters is such that in view of By pen
‘erance from the public service and future contlng.lmlo‘,
ust put on record my opinion on the sltustien, an
srefore preparing a full re,ort which I will ask Your
e.lency to kindly forward to tne Jecretary of State.
I have the honour to be,
Your Excellency's

Moest Obeddent [ervant,
84/. Jamee MgBl:in,

GOVERNLENT ~LECT®ICAL ENGINEER,
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7 Btate's adspaten Mo, 344 of
W s,

morn vt Q00 cdancsime

Your Excellency,

" § pave the B ¢ invite Your Exeellency's attes
Lion to,ths BoYIA /noted ebove. Ay
: In par, 3 of the Seoretary of Ptate's lettdr te
‘ne Nairobi any, of the 4th February, 1t is stated:-

Ae the reprepentatives of the Company wers informed
4l the discussion the provieions: of the temporary .
Ordinangs as to the maintainancg<of elsctriec. supply
were taken from the new Ordinands snd when the oral
Ordinance gbmep into force the Malntenance of Electric
8upply -Ordinance will be repeafed, %o that these
provielons will net affect the. i Gompany in
view of the fact that they will be exempted f¥om the
operation af the general Ordinante,

The counsel on which Govermment {¥ apgarontly
ting in these matters, visfis that of the D of
“ublic Works, is sericusly at fault, and conti { on

action
such adviee musl land Government in gseirable gomplicae
tiehs, probably’ ipyplving heavy expenditure,

\The inimical effects which way, or rather,
fobably wilk result from following .this erreneous counse}
"~re brought, Measurably closer in the ‘proceedings of the
cvielative fourfoil, yepterday, the 30,1%1.2C, when,

ctrary to the (virtusl) inmstructlons of the Secretary of
‘ale, the jrovwlsions repealing the emewgerncy legislation
Coiert yoay (No, 239 of V019) was delstsd fruoe Sho Biiy

T the Amedding Ordinange,

I quite un@erstand asd asn sympatintee witl the

‘eling of the nom=official membér 'who woved this delation,
“t that it shpuld be allowed by Government danonstrated
"_ineptitude of tnose. responaible for the advice given

Your Excellency. A competent statsment of the position,
-h as the public had reacon to oXpec¢t Tut ¢ld not get,

114 ‘have shown tiizi the@re was rio need for the a.;ettg; =

the repealing provision. Purther, the action of Cauneil:

lates the aspecifie undertaking géver by the fseretary of
te, and tneres.re la ‘a bremch of g00d Taith., Also,

though ths act would, nosinklly, be the act of Government,
U virtually places in the hande of a Goverrment officer the
owers whioch the Secretary of sul"n undertaking distin

217a shadl belomg. to the. elature, 1f the latler tulnks
| -“\?;; ahbo:ldﬂ ‘.&Q bhe wscsssity for the exeraise of these
caers N ¢

s Fupther, the Hofaamit in ti's
| cLe0br1E Mt MRaETEEN o oo oo g i) ais WS R S48 >
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T 1919 (WO, 29 of WYY

ary's Letter n.w;&ﬂ)":

“of ‘State's aéspaten No.344 of
U Ref; nir  of Stabe’s letber piosss/w‘ao

of §.2;20 to Nairdbi Electrie Power Co,Liu.
memmvmbee 000 ~scoccaas

Your Excellency,

m—y &

§ bave the to invite Your Exgellengg's M.t.\u:s
Lion o, tis 8orrespl 18 noted above. 5

In par, 3 of the Secretary of “tate's letter to
tne Nairobi ny, of the 4th Fsbruary, it is stated)-

As the reprepentatives of the Company were informed
4Ll the discussion the provieions of the t o L
ordinangs as to the maintainancgief elsctric supply
wene taken from the new Ordinands snd when the general
Ordinance gomes into force the Malntenance of B ctrio
Bupply -Ordinence will be repeafed, #0 that these
provigions will not affect the robl Company in
view of the faot that they will be exempted from the
operation aof the general Ordinance,

The counssl on which Government {& &pparently
‘tlng in these matters, visfs that of the DirFegtor of
“ublic Works, is seriously at fault, and continued actien on
such adviee mubi land Government in undesirable gomplicas
tions, probably’ ipyolving heavy sxpenditure,

‘The inimical effects which may, or rather,
fotably w1lk result from following this errenecus counsel
"ore brought messurably closer in the proceedings of the
c“lplative Qouncil, yesterday, the 30.11,2¢, when,

ctrary to the (virtual) instructions of the Secretary of
ile, tle provisione repealing the aﬁengenuy leglaiaticn

©leet yeap (No. 29 of 1919) wne deleted Frog the Biis
Tl Amending Ordinance,

[ quite ungerstand and cmn sYmpALH1se Wity “he
“eling of the non-of7icial wembér who toved t'ls deletion,
ut that 4t shpuld be allowed by Government denonatrated
" lnepiitude of those responsible for the advice given
Your ‘Excellency. A competent statement of the position,
‘A a8 the public had reacon to sxpeet Ut wid not 8oL,
uld have shown that tuars was no need for tu: leletion
the repealing provision. Purther, the acticn of Ceunell
'lates the spesifie undertaking ghven by the ?saretary of
‘te, and tieref.re 3§ a breach of good falith., KAiso,
tucugh the act would, nominAlly, be the get or Government,
U virtuslly glaces i the hands pf a Governpent officer the
o%ers which fhe Sacretary of m&'. undertaking distinghly
. 78 shall belomg fo the Legleiature, 1f tns latier thinks
{1, shomld ‘apd When the neceasity for iLhe eZav sigze >f ‘hese
ouera be Jagted. Purther, the Lakaeent 10 luie
"leotric supply guestien in whion Goverubent axy oe ciaced,
M e o
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Ref: Hon, Ag#. hlef  ecretary's 9. 16976,/124 of ag
1 Gglonial Office tolegram of 23L3.~C.
t EXectric Fowen Ordinance
3 Balrobl Rrectrte i ower {
Light apd Power,rTd, -

_-4-.---_0-----.t-_

and poeition of
., #d & oxhrea Elace

condideration nal been given
3 ght end Power

€

e becretary of
* hearing on
«, M.P., asele

b t or's: ali. technical
Yisers, by the Sear Pr State to
. 8 Company from the pri siarts, t.e Electric
o mn-:oo, 1oy, ad to require them .. perform tie:
coptract of 26th July, 19“ .
2, The dectsion of the Ss Of ‘ale wae waie
on the recommendatign ef Mr. J.B and myselr, and

was conveyed to Mr, Lesiie g:w,t, TOr the Cor any, at s
Conference at the Colonial Office on ‘fqth ry, 107,
at which all of the above naned’ weve prese - wit, 1,
¢xcej tion of Mr,., Preeae.

3 In tne Colemial Orrice enquiries 1: .as ewident
that tihe nichly undesirable sonditions in s Naarory
dlstrict wnlch had res.lte from the sSompd . v't 1ncum,etert
conduct would have besn |recluded 1f’o$act 74’ heen given
Lo the advide: of the Protectorate Governme:t'e Teounical

officers. The rectification of the pagition +  jade
rossible by the adcption by the foorsta®y r ‘tate of the
recoumendation of ¥r, Rider and myself, ‘as 5. oned,

4, The situation whish ariges from tne scretary of
State'e dechsion 1s dne of somewhat srave - “cy which &
not permit any room for further errop, o« - t..e Colomyy
Office are fully aware "nd I Haye sasured J aat tne :
technical advisers will see dboth the Cola . - flce and -
Government safely throush this ~1tuation, . el tuat
the ad ice which wi)l be lver 1 £11 .,

-

- Th: re:resentations mrda by the '.:% g Coe W
Y9lued 85 that the egretacy »¢ “iate hac r t*1e 1] ,n*
VA these at the time 7 hat teft L.ndan, "™hay .. . AP
besri discussed and | ponted mv mewno, and '~ 8 .o vy 4

M them, from Madeira,

5. The Cir..ustances of these two
couparable oF are go only in an immateris
nave regemmended that Kombagale case can wn.v ie .
the funediate 3.pddeation af the Rlectry o rdd

®dih pourge, with & APt relongable 1ok - 1. (e
f‘dt. ey ‘.‘mn?:f't:‘b
Penivag, Al V,&‘Msm”k Tt
i Prom. ‘the' Cm}h.wu- &L Lo Lopret
¥8-gramt thedr raquest=tde ' ligMt
Aot Lott” by Eranting a ticenibe Lo nome one
) 1 OMINOL conol¥ve any spe,t.on frgm the
pr A0 w “:h‘ Le Bower hite, as foree |
nadawed by Offics nelmgram, being sray
“m1 Mmjwvmm ngy rooc-a:&uiom. o

s Y N Cors i
% | S
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% LA o
) . iR v i
no usn'c?ﬁ s;u—'mm%
council sdppte he foending 0% ,
wa AL tne awe time 3 find that the urgénocy
laprozeel on bhe Colonidl COfflce 18 uoTe 1than ever J
imparatlve e tra “ogany have heen refusing to connlujb
sny pe¥ copestwerc  LU0T 1ne 1ot Decesber, 1919. Pur Lher
3% =&l o cbeesyed [rom ne Letter oFf tng Postmaster
G.aeras Ko, P.O.F. of $th April, 1920, that the Company
are 1llegally contlinu.ing to chb Gunks 7S Dot unit
instead of Cents 5C, Lise’ authority for wrich increascd
charge, grante d by the Hon. Tue thief Secr‘-t:«r;'e lette
No.z%sslto of 28tn Optober, 1913, expired «0n 1Cth Japual
1020. Notige to thle effect gane @ be published in the
official Gazette »nd the i0B'T & General advised to
raruse prymeni of Lhis extrs charge Hn .o ro.. ver thé
exce ¢ nlready payed.

d. I wu fully aware o1 e course o be followed
in the case of the hairobl Cowm,any u. . suggeet
a1 UGovernwenl 184 U 1al ffice s
‘o legram the fittentions with reie:ence

N-Dh 1RCT 1oL ¢N°INEER,



no Iiﬁ&l.ﬂ i ) s
coundil adppte th Roending Opd

3o . A% tne :ame Uime 1 rind that the urgency

ested o the Colonial Cfflee 1g nore than ever
mg}rgnn.-” tre “ompany nave hesr, refusing to connet¥
sy USE copifeere L The Vet Daceumber, 1919. Purther,
3t Wyl U8 oeerved rrom tae letter of the Postmastel !
G, aeral Ko, $.0.F. of 8t April, 192c, tnat tne Company
eg 11llagally continulng e chargef  Cefrts 75 oe: unit
instead of Centé 5C, tie autior ' MY e wroc'. increas=d
ohm‘éo, grante d by tne Hon., The Cilel cecretary'e letter
No.2199/40 of a8tn Optober, 1913, expired -0 1Cth Jenuary,
1o2p. Notige to thie effect mnouid be pul 1ished in the |
official Gazette :nd the . ostmaster Oeneral advised
refuse paymeni of tnle extrs charge un' Lo Fe. Vel )
exce s already payed.

[ yu fully aware o: gim L ous bE re followed
in the case of the hgirobl Oum,aly wbe I .. suggert
a1 vuveriwent 184 O lonial Tfi.e ‘o uu-.u“ dte by
o legran the litentions with veie enve ' woflT it B




) ~nxcv1ur;x £ thls Jue  EHough 3

ax BLP w‘ se¥er ny commeEvIoN “She
cruu on the sxpiamstien I had %9 ‘ofter, copy
of whioh A€ attaghel, I did not ehate the view of the
Jirsetor of Public: Worke, nnd forwgrded this éxplanation.

The Directer qt’ bna Works took the. ntpmiu.lﬂy
of mexing His Excelleriéy *¢’intention 1o lu.wnc, sffective, -
ana stopped the payment of my esliry,
rectified after I called his attention to taho Oblonlu
01 fice Regulationsy

. I subsequently received & communicétion from the
'ct.‘nb Chief fecretary tg'the effect that I had not satiefied
xf Excellency, who consequently had appointed a Comalttee

Lo enquire,

I now shared the opinion of tne Director of Public

%ol .8 that, it was His Excellency’s imténtion to expel me
foei the public eservice, and agreed with the Director of
fublic Works that the Commitiee of Fnquiry was on | A
ppodnted to make formal complisnce with (lsuse 5§ of the P

ionlal Office Regulations, - In tnle discussion in whigh
‘ie Director of Public Worke aaced with me on tfie

wieabllity of resigning wy post in order tm anticipate

‘s Exgelleney': mction of dismissal, the Diregtor of

-Vile Forke pointed out that by ny reslgning it would be
,mnlbu for Government Lo nike consuiting reference to me,
V.erea 1f 1 suffered dismissal frop the $ervice, that
voala zot be ,ossible.

Ix- vigw of thess opniniohs a# to Hie kxceilency's
.etermination in the matter, no purpose could be served
neeting the 0001 tee. Conuouently I immediately
lered my recigmatfon. So far I have on.y received a
i comuatvation from the Director of Public Works
‘L my resignaticn was accepted, although a notice has
cared in t.. local ;reass, to that effect,

Inetdentally, = writlen com, -sint nad been lodged

ich Ate Exse. iesmey asd Leken actlion, But ne e py of

© ewme pup furniwcsd t. me, AM required by Clause 37 of
sioraal OTfice Reguletione.

In thecourse of a penerz. diescupsiqn on electrical
lere, Oubmueat to =y resignatinn, I suggested to the
fector of Pudlic Workse, that ae Ur. Heywood, who was .

- .»Xn\od to ssslist me, war exceptionally well qualified, |

.o tnroughly ca,able of carrying out all tne work {hat this
vernment would ever reguire, the requirements of |
Verruent would be met by sivancing him to the ;esition I

"8 Vecating., Alsc bat the legimlative work on whigh I

4 beer, engaped, nd whilch hed sscupled ihe vastly mssjor

:9Ftion of ay time, mae finished; that the experience
"'quxrcd for work of thie nature was only very infrequently
ound in the ineer, but as the work wae done, it was not
10 wanted; thatl the Ordinance would not nequire a lot




: LJd3

of Mmmm&mt on the contrary the operation of
the Ordinance’ I entall very un‘l‘,o wopky (i.0,, if that

1s of & Sompetent uﬁm);c.m in order ta ensure the

corpect guidanoe of yrit, through the initial stages

| was #Alling to adcept A Retalner, which would give

Juverfment the fArst call on my professional, services, in

a Conlultlns capacity.

e BDiTector of Publily Warke informed me that het
+.s cerisin *nst Goverapent lntended 4o flit my posation,
4 tnat it ¥ould not be contespisizd.to give me a
alner, However, 1?7 Government should ywer think such
es:ary, they mignt make a referenge 5 =e,

% ropiy, T ptated that Government need not sount -

» beihg able to securs ny services Tor refere¢nces of that
.sture.

I have since become aware tnat while in Lomdon,
while tnis Government had on Btaff two elestrlesl
- ..ireers, nelther of whom contemplated leaving the service,
- 2 Director of Public Works was interesting himself in find-
electrical engineere 'lth&k‘u qualifications, which he

. ught necessary for the Gov ment Btaff,

GOVERNMENT KLECTRICAL ENGINEER.
Kenya Colony.

90 % Hee 2



i .
] Mmﬁn. on the contrary the opsration of

10 Ordinsnce. _entall very 1ittle worky (1.e., if that

y of B u?- pent ?im);% ig order to ensure the
orect guiddnce pf Goverun thropgh the initial stages

was #illing to ascept a Retalmer, which would give
vernment the f4rst cell on my professional servises, in
connultlnq capacity.

+The Dirsctsr of Publie ¥orks 1af.rzed ne tnaat he
s certalr thnat Governasnil infended to fill =y positiom,
j that 1t would not be conteupiated.to g{lve me a
talner, Howevar, i{ Government saculd over think such
(eolary, they might wmake & reférence th =8,

)

I8 reyly, 1 Stated that Government need not sount -
. being able to securs my serviges for refsrences of that
iture.

I have since become aware that while in Londen,
_while tnls Government had on Staff two eleetrieal
..ireers, neither of whom contemplated leaving the service,
. Director of Public Works was jnteresting himself in find-
; electrical engineere with the qualifications, which he
._ught necessary for the Jovernment ptarf,

GOVERNMENT ELECTRICAL ENGINEER.

Lenya Couiony.



Acting Chief Secretary, for-hisi snformation, oin

! ROmIBUAL and /m¥xmbrandus, mms :m pim.
Zmﬁ y, the Directoriof Public Wo who had nod 3
near hy offigé fnr a. um&dembh tine, cllaﬁd. o %

me f‘l’ﬁvt;g Dego, Wit not ncnuonoa. ru..emeuun
nud Ype hig vielt wap, 9n aff3ck, to gay that’
1& vnr;} op of the Gideuselons reférrsd Lo Sn LEAY semdy,
woo thet with, refere’de to the Hemltas Let;lum, ne had
viformed me thet he had recomvendss vl His 'kcoé]mmw Loat
enadl d lecve tue pervice,

e Director aof rrubuo Worke neisher by word Har deed,
Lot1l the 15tk inet,, ever eonveyed tne slightest intimation
© a2t he had faken or would take such a step. On the ‘contrary
1s denesnour and conyersstion dould not have been other-
‘ise then carefully caleulated to in,r = anyone to the
e fect tnat ne, certainly, had not ! . responsible for the
step taken by Hle Excellency. humorou: expregsions of -
cumiseration with me as to tie rcn;rd beiny meted out by

fuagratful service, were coupied by the Directar of
1o Works to expresslony of eclicitude and dismay for
e ubllo interest and nis owp Department, as my severance
som the jublic service could ¥t have hajrened at & worse
'ine, and was oalamitous, etg., etc. During one
rversation, lmreply to my question a8 to what Hie
sce lency had emld, the Directe of Public Worke replied
t Hle Excellency tacitly declined to discuss the subject,
<¢ =lter orly the briefest reference, Hls :xcellency turned
2 converseation,

If 1 aad been given any lutisation of the true sttitude

the Tirector of Tublic Wor«s 1t woui! be foolish to
tne tha' I would have discussed witn him all the points
toe reply I cohuld have made Lo the charge mdde against

. A.go, had T wnown tuis, I would ce .. ly have met

e tomamltles &, . inted bty HMis “iceilency, and if I had had
susplelon of that attitude, prior ta tendering my
ceitlon, T wou:d heve asked Hie fxcelleney for an
-eview. ie 1t aas, nowsver, beilevigg thAi the metion
entirely 418 axcel.ency'e, 1 was sifply pusseled, and

der lie clrcuwsian es conoluded tpaw Sovernment servioce
¢ ¢ ood tadag to ve free rom, and consequently I
.wjiend

Toille it mac on.y un ine i5ln inst,, that I learned

E Uoaes v s Dlrevtur of Pubile Works' recommerdation,
I “ooalr phle slucerety after the interview
ol to o arn Tapn &, of ‘ho albuye aSeorsndum, when
o saree 31 ceoversation 1 dala tzut 1f [ a'tendea
rur @EbOd Pl WdFY [ A.uud mex fir o Las wlleidaese I
€ T, Acting (Mlef eulfsbesy “. Leetily Lo Lae faet
e NAYYOY Y Ral oway Jteicui Voabi , woen 1 was

4 or b owbeea, T en (lred 1f de wd any tnstructions
Ve me on Ahae aub’oct of the ¥aphass District Comﬂto!
“> wrdcu ne replied "20." Alpo, LAt 1 suuid 48K fUT nis;,
¢ Plrestor of Publie¢ Vorke' .ntL-nuu ice L, lestlfy

sy Wuatl on geotdng a.m at uonbn-u i ls arrisal from
Leland I Liior.ed him uf $he attack hage on syeelf in

Lust day's 1680e of i “HomBusa Tiwee,” ) condequence of
*ileh I had refused ig L’lu‘!.hﬂ' discuce the eul)ect, but hed
Consented o Nale o perBONAl stateser! ol |y 1o refute the
Attack om wy v-r‘city, and (2), sas tou "ue worx wnaah I

W ,erforned ln the publiae Anterest. i re, ly the
Plrector of Peb.ic Yeras itnforwmed me tnat as to (1), it was
“teless t& ask him to Year witnees Lo nything done o

fald on the 4ay of hie srrival, and ae tu {(2), thd adwquiiy
*ould %e fnto one sp#eiil. iharge and other matters, such




. tn the migiing of the 15,
Acting (hief Secretary, for-hiss
of tHs-aboye momnuni ot a1’ and menors
that day, the Director;of Publle Works
near k¥ officé for a. considersble time, calied.

The 1. oing megp., wi: not mentionzd, spevifiouliy,
iuy ype objedt of nig viElt wap, in effect, tc soy tha®
418 verslop of the discussions referrsd Lo in thai memo;,
we thet with re¢fererge to the Monbssd imeilent, ne had
iaformed me that hs hod -peccarendec to¢ Kis Sxcellensy tha¥

enoyld lecve the gervica.

The Director af Public Works neiiner by word dbr deed,

.otil the 15t dnet,, ever gonveyed tne slightezt intimation

it ne had faken or would take such a step, On the contrary
15 denednocur and conyersstion ould not have besn other-
‘ies than carefully calculated to lu,rese anyone to the
effect tnsl ue, certainly, had not been responsible for

step taken by Hir Excellency. liumcl'ou: expregsions of
cumiseration with me as to tie "rewsrd’ belny meted out by
o ungratful service, were coup.ed by ‘the Directar of

.1c Works to exprescione of eclicitude and diemay for

e ublle interestl and nig own Departaent, as my sgyerance
rom tne jublic service crould not have ha;jened at worse
'ine, and was oalamitous, ets., etc. Durinz one

.vergation, inreply to my question ae tu what Hie

rce lsncy had sald, the Directe of Pubiic Worke repiled
tnot Hle Exeellency tucitly declined to discuss the subject,
+¢ *Cter orly the briefest reference, His -xcellency turned
s conversation,

If I aad been given any 1luntlasation of the true sttitude
the "irecter cof lublic Torde 1! woui . be toolish to
tiaaet . would have discuesed wiin nim ail the pointe
[ ¢oald have wade L, the charge mAde against
1 I «nown to.ts, 1 would ce - ly nave met
2., -tnted ty Mis “s«cerlency, and 1f I had had
>f that attitule, prior La tendering my

wou.l heve asked His rxcalluney for an
eview. As 1t wse, numever, believigg thai the action
¢ enlirely H1s axcel.ency'e, [ wae simply puzszeled, and

der lue clrcuaslan es concluded tnav Government service
¢ ood Lildug Lo ve iTee Irom, and cuneequently I
L8,
Molle it wa Onuy on tue 15in inst,, Losu 1 learned
t as b ae Dlr " rub_lc Works' recoamenietion,
o p [N 111 ter Ul dterview
(] 1 Vo norandqur when
Loe JAitee Iorany sal f I artended
Lrieghed eaQudry o oao il e - o svLlendsune
u., Actl CY ry L0 Leelify Lo cue (geL
1 r. 5e N ’ 5o b o rLier., wnen [ was

& Tor B wsea, [ efa el L0 ae wued aty Laetrul’lone
£ive me un the subgect of tae Mombasc District Comg ) .t amy
“iluy ne replied "no." Also, that I svusd msq Tor nkd,

@ Mireastor ef Publlic Worse', atlenuance L, Lestify

Vs, UWal Ha weotliyg ol ol Hombasa v .l. arvrisal from
~beluand I Lurer.ed him of she attaek sauwe o, uvaelf (n

laat day's 108Ve of tir "Hombasa Tiwes,” : L. i.ze uerce of
¥ideh I had refiiped %o further dlscu:e the eulject, “ut had
Cohce ted e make o permOAl atatemer ! cin ly to refute the
Altsck on wy verasity, and (2), as t. 1.6 work whach I

“o.  erforued in the publiae Anterest. [ re 1y the
Yireclor of Pub.ic Works informed me thzs az to (1), it was
(2eless to ask him to bear witiisea to anythine done or

fadd o the day of his arrival, and e to (2! tne engul-y
*ould be into one apeciflc charge, and otrer so! omi 3, such

o
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o muppnstes . s ot

Consequiently, 1 oburvod uu actionse of the
Public Works willi cleger dlscrimination, with the
t my doubts as to hip" sificersty were increaged,
oroination to know the truth ies the reavon for referring
the matter in this ..muuou.

,;t. tae AntEErvise o: the 158 ins®., the suspléion whish
ve lutely mtorsumd and whlch, 1n view of my "orgtr
La sonfidence, Has given e Lae mosl paln, .hn

y saperienge, fe thq effest &gb o .
te .!a;n n&d :.ong ago resslved o ? 2 »&'nc 156
-1€%, wWas cenlirmsd.

Tas reason new being given by the Directer of Publis
a8 to tane Hombasa incldent, is 2 mere excuse.

rue reason may be deduood from the facts that 1 o
,sel the Ctate operation of pewer upply, and algo 1'%
1t clear that 1f euoh a, profed ‘nterltlizd d\u‘nl;
yrv.ce, I would not [ erwit :nt«r?eﬁm.e irom unqualified
+8. I have aleu ¢ _nsletenly refused to subordinste ny

Sevstonal opinione, as to what I' conetidered best in the
e lr.t.arau\. to nie, or to anything But toe Higher

ey of Guvcrmne t. The actlon of Government &nd the
L1l Office iu celling wfinto comeu, tation, without
irrvermedlagy, elso, nae & purently besn without 1té

W hip reasons. o \

P

Lotwl tnstlebding the facte that for over six years,

an unewervins loyalty to himself, I nsve un»ourm

auouely in tne publlc inwerest, with practical - '
oure, 6Ven uwr ing my period of loavo, and that the Iork

n mm.v _erformed wa. beyond nls ability or that of

® elpe, Lo emessll, the Direstor of Fubli¢ “orka, having
«roined Lo get we cut of the service, aypears, as he oy

188 tnet., =dve:tently or inadvertently admitted, to
¢ ofueecuteg enouirles at the Inetitutions of which I

St Gk & me.verehl 8, wit: th- oblect of discrediting

11l here redarx tagt ‘ne Direotor of Public Works

wees An o pcriunity of trving to 1m ress on laymen,
wl of Governmamt, Lhst taese membersh) .a, ete.,
wmlifle auma as to fltness, Emjraticr 1y, tnies i@

i1e cnee, is tna ;rofeasion 1: practice knowe to its
InCos, etent p-ictice no% iin, ceunte :t Rocowplishments.’)

Attncurh the 'lreclor of "ub 13 Yore t

4 eodsl il TLAL 4 uid 8. 18t Wl tr_ose

/erol “nat e nwi bee: on wvistaken, and

cue gcLuied, whed I, el .Loasy dacW.edpe of what he

3 R E . 518 ‘ wui . T would advance

s, .rlmg ' .t Q se_-wl. ' oaealuet me,) e (id not asdopt

. T tie 6L V., te fd cowrada ot impeaching e
VAL iad; «ita ate . \s,i wert conodriiond of qualifications],
f aexlr. ne for .n ex, .unauvn. Inste.d of taking
" : “v8 gle, n, the Iirector of Fublic “orks preferred

s rlunity wilch wyuld enable hilm Lo attals
tow ol le pu ting tune respensibllity on Govepnsent.
cajser he was ! 0 grasp the riret oppertunity wiich would
‘e e purpoee mey Yo judgsq sron the Tael that prior to
suad iy Gover: pefit o bQ'.. st was done, tha Directsr of
11¢ ~Vorw~ AlCreseed to ae the Toliewlng comaunieatlont-

Wy

“Beptember 18in. 1920. It 1s & weller of EUme doncern
to Governmept that ine Julofilal OfTice emble of

“1gth August, referring to the grice asked for the
'lo-hgn Eleotric Light ooncern ‘should havy a.peared
irn the local pmpers. iaos East Afrioca Bt..ndard

16th Beptember ewe, )

o i




as 1 mﬁ : . o

Consequently, I observed the actions of the D
of Public Works with cleoger discrimination, with the
that my doubts as to his slncercty werc lncreased, ny
deteguination to kmow the truth ie the reaton for referring
to the matter in this commriieation,

AL tAe intervisy of the 15th ins®., the suspieion whieh
ve lately sentertained, and whica, in view of my Yormer
. na csunfldedce, ha--!gzm Be tae most painful shock in
y csper-isngd®, Yo thy affesr tumt Lge g of g
s fc Nerks had long ae resolved Lo ket ze wul of the lsg
Mo, was confirmed. :

I Y]

Jae reason new being glven by the Director of Publie

.#, a8 to the Fombasa incident, ie & mere excuee,

‘ue reason may be deduced from tlie facts that I have
so1 the .tate operation of power supply, and also (7"

uuir 1t cleamr that 17 euch a project €id Baterislize during
srv.ce, [ would not  erwit interfepénce .ron unqualifie.

. _.a. I have ale. cunpletenly refused to osubordinste my

' ceestonal opinione, ae Lo what I eonsidersd best in the

,.biic interest, to hie, or to anything bBul toe Higher

Pasley  of Government. The actlon of Government And the

S luntil Office in celling we lnto comeujtation, wit t

.. lrrermediamBy, elsu, nas 4 parently be~n witho 1ts

€ - Vi Dlg reasons. A

novwl thetlabddng the facts that for over esix years,
. 4u unewerving loyalty to niaself, [ 1sve laboured
AUOUELY in tno publlc intereet, with practically np .
Loul0, @Ven uwring my period of leave, and that the work
L0 B ohav erformed wa:. beyand nis a¥%ility ur that of
e elge, Lo eesall, the Direetor of Furile “orka, having
wonined Lo get me cut of the service, a rears, as he op
i luetl,, =dve:tently or inadvertently :dmitted, to
,l'uxuuLLu‘u‘ encuirles mt tne Inestitutions of which I
i.Co Gsalm me.ierehl e, wit. th- <“‘cct of ‘lscrediting

{I ~111 here redarx tigt "une biregtor of Publlc Works
Artunily of trvine Lo im ress on laymen,

wl I Governmant, Lhs* Lrese nemherani .e, etc.,
‘iflcatipne ar to filtnees., Empnatics 1v, tule le
\ie chuee, . 88 tne rofeasion 1 ractice kngwa Lo ite
Ijkoa et , ~wctlzie no* .in. caunte t sccowjplishments .
“ithewsh the ‘lrector of “ub i »viae L .ol \nat ne
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