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w '-—’,' ) ". GOVERNMENT HOUSE, t"‘
No. 397, 3: 21 1 Nairo8!I, i
Confidential. | i o SO0
R 10 63! eth July, 1923,
My Lord Duke, ?

I have the bonoun to transmt for Your Orace's inforimtion 4

2 copiea of & memoris] addressed te Your Crace by various
o profeesional ami businese men of leirobi on the subject of the

operation in the caee of a kr, B, Broughton Adder)ey, =
2 The eriticiemsef the mction of the Resident Magietrates in
declining to iesue a warrant of arrest against Mr, Broughton
Adderley on a charge of cheating are, I consider, disposed oi by
the etatements of the lagietratee copies of which are attach-.,
o B It saXoee) rep..ted to Your Orace in Sir Rebart Gy lon' e
%}_L&upntch No. B3 of Feoruary 22nd last that a comprehensive Bill
following English Law on Bankiuptey is in couree of pr ~aration
by the Att.orn‘ly General, The draft of thie Bill je moa. led
on the Bankruptcy Act 1914 Section 16 (13) (1) (15) of which
relates to offences of obtaining @pede - through fraud -
without payment within ¢ monthe of Bankruptcy proceeding@s, This
proviefon, if accepted in Legislative Coumu‘ﬂll afford
adequate security to professiona) bueineee wen who eafe-
Bierd their own interests by withholding eredit to persons who
are unknown tc them or whoase financia] stability ie oper to
doubt,
I have the honour to be,
¥y lLord Duke

Your Uraee's mr . devoted and
met obea.ent servant,

. o

p A ket Cv
M

'Govmmn's DEPUTY,
§ GRACR
i DUKE OF DEVONSHIRR, K.G,, P.C,, ,0.4,0,, ©.C.V.0.,
SECRETARY OF STATE FOR THE COLONLES,
DOWNING STREET - LOMON, S, W,
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(per the Hon.,Colonial r.taz;y, ﬂbirﬂ‘.‘“&e 5 o
oy ) { ¥Yx "
"‘v. E _— Pl TSl Ad Qen st
SP :»’w, 4Y ) ‘: "}“,_:' ’ ) ) ', ::;ﬂ’*.'.‘ Vo s "._'. W
*(.,—ft T We., .t.hg‘.u'h rsi’g‘ned, Droﬂ.asupsl%‘ bus{ndes ""ﬁr‘_ i
" ‘tinel towrl of Nairobi Kenye Colony, snowiflz thet reoresen u@.\‘ ,
iinve deen ¢ to yourjDepartnent from {ime & time, p ingf ' v
oo mn 1 rement, o mede in the sxisting Lawe, bcay
and Cri 1, of thig Ny, desi to bring ta y 3
 case Qf one Edward Broughtomag » & Yours solel BbuL

of good education, who, By reapt
3o obtain helier fr;:this‘cm t
Ingokirency Act, desPite s regupvn
infn our ap:ln.&;n - Just eause. I
satiok, although warned at the ti
lesve the -Jurlsdiction ‘ef the
to leavp, and on being reetrsined

Court, thig

the gaia 2
Yy the swﬁu‘
and united oppopit
mmedintedy following
me that he was not e

on,

tled to ¢/
young man dij attempt ge
» indulged 1n an Evening's

extravagance (reslising the money for gs

Glothing, in respect of which
teke action) snd the following
Folice 48 & Vagrent. g hes

.Before the .dpp

vion, conpleints were imm e

me by aelling surplus
the Court subge uently refusea to
Borning, gave himgelf up to the
slnce been aeporte..

Lo the
fotice by certsin of ug who 'consicere- we ha. becr cheantec . Tre
iotice reférred us to the kegistrate \R@glient) wto tLowever
¢2.1ined t0 1psue & waryant . Subge uently e er aimng rlace,

« %198 handg of Mesgrs. Laiy

v
vo-ates, of this town, wr,

Flgi-1y 4 Koge, soil lhorsg ara
one of +:

@ firm,

~Fs Flazlg, rtoo04 + g
tler-ud with the Police erni the Attorney “e:i.erai, presel:.. ror
:riminal Ppregecutior.. The ioll:e wrerenfter "u .o cloge etyiirieg

-7*t0 the case, anc ag a resul: of Bulg, 1@ Y@r® 1i.70r e thrat i+
“een decidec to Prose-ute, ar- stth +; ‘8 oblest 11 view, .
2utement was taden fron Lr. Pesrgor ) Ias 1 owner or =hile ~oun .
1 another from an ex- :yiver or ris, 20w beer :On-e_te 1%
T8 Case. ' ’
The Mmgletrate '0 ston g flre:

20, hao 10 the meantgime oceer.
{7Lice made abplication to
'T & warrant of arreset, bur

anotler kuglgtrute A
%0 Qur
2rfuged to iggue s warrant, =:.3 thie

OLplutntd ha. deen

, ala -ohgequenti, the )

tre Court bf Naired,
“ulg pedona Magigtrate

trureferre

sdrérlse,

) notwltiueuuding the faet that 4
¢ 83ld Peareon'g case wag “onhecte: +lth, wn: almos*t i-entdonl %o,
nother cagé in which the pui - Biwvep: Broughton Adierley

‘303 on the firpt Magistra-e's

¢ subaeguently allowez to be

¥ee actuall

warrant w1tk cheating, which char.e

vith-“reen upon payment of the sum
volved bYeing gusranteen by - friend,
In the ebtor's Pet.tion o Ingolven-,, Ye atate: re rad r
Rl D g AY WHaLOVAYr , anc that Nly mggets rere ~1di. Jir -orsertlio: ig
=45 unger puch STrcutetanges, the _covqr s -€FWeie OI reiit yag
,;‘—»- ilemt, wno fnruu;- tha? 1n gertain Insd.rcew, '« wllter:teiy
v-e11 Oreditors into tie belief, trn' %o “y- rore o Tie 0. coming
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c ' im f‘roql home (England) within & month. (8ee §tatement No.l Hack'iﬂfos;{ =
: jebtor's explanation of thig, ’

: glven at the Insolvency Proceedings,
s 40 nm{;‘oﬁ’ocf‘ that he had written to his Father asking for money, an-
n0- reg8on to suppose that hie request would not meet with
- annot’gigbute the first part of the explanation, but we contend thet
¢ Jedtor had no Jjustificstion 'to expect & wuccessful resgult, ag it is
I . kngwn/ that the Father made an‘allogance to his Son q,nc(hignsonbu
‘-, but the said allowance wap 'Pald to'the wife, angd caased J her )
parture ngland #eme weeks: esrlier, Proving that the Father iio not
! OB\ with money, and the inference is that he was not therefore
1 dre

9'the Son's request.
WZ“«;-‘!‘.OG -t q* cage (066 statdmemt No.2. Writen aie)

» 3 cert p:gqp‘ds he had chogen had to be peujs,
PNy ;

Bway, < ‘adrily Yeplfed, " ham aia o

Buccesse .

WAng
1 send you down a cheque 3y _Tetyrn "\ 'Un tiis £
- 4 to taleg the gopdg, but the Gheqle nBve nlz{m r
! { ) ‘a&f the't time he had had'To banliag ‘esogpunt ror
VR s ) ' 3,

In the vése of the New stanley hotel ,-she debtor Wag_aPlroaclers
r9¢ days &£ber the cammencement of his visit as to his. & bii to kay,
- he wa§ drimking B good desl ang sténding orinks to meny others, snd he
riled twiho Was not’ gigning for more than he could Pay. (See stete—
o No.3-Wétermen) ' Notwiths tending is asgurance, the Hotel ac.ount

:2 hever bPeen gettlled.. -

At the Ikgolvency Proceedings, the debtor stated fe hs - &
engionary interest under « Will, end when examined b, our Counsel,
>-ised that on reaching England, he would try to reise money on tiig

- t0 settle with his Creditors here, but dezlinec to cable home 19 .
~~v‘0u.§‘ Poiraise money on this Will for the purpose of aettling: 'ig
v befope hig departure . He aleq declined to t»y t0 get wark, stetiiu
“ls only experience wes farming, th4t he has tried ana fuiled o et
¢ in that line, end that he coﬁi not 4o s clericul or eny otlLer surt
[ 90, and w@udd rot try. : o -

Nogwithstanding all the Toregoing, the Lebtor wasm dul,

‘cated .aft Ingolvent, But at the same time the Judge warned Lim <.t
& not entitled to leave' the ,jurigdlction of the Court. Nevertieies,
~obtOr d1ld try so to lesve the very next dey following hig adju 1
- n, hig ifitended destinstion being the Se@ychelle Iplands. Fe yan
- rolhed from leaving st the Raeilway Station. . B
NE Tregards the application of the Criminal Led, the cuse ..

. irs the ﬂgiatmtas includea the above, snd in the gdsond ingtan. e,
- o atatements by Peargon, Taxi owngr, and his man "Morel”. Qoflewu
836 glatenents are abtached -see Nop 4.4 5 « which gpea« 'for t:e:x-
199, DUt 4l Magibtrates aselilned o aot. .
We. of 'course realise timt o far ag t

e NN | [Nty T

| hita young. zan ig
| arned, Asshe has air dy .been aeported nothing more can. be Jone, : [
‘¢ Sring hig vape, t9 you g thet an gaply altyeratidn
: - LLADaT, governim T
> m e Fro

; ; s’ $hings stand at Pregs L, sny 5

A 007 8 \til{!};’ bbtailr)\ credit from all -;;1-1 sundry, arsi
B8 Por payment, ('file’s Patition ana gpin the protection or tre

‘m’&\ ordd»t*gdq‘mﬂa’«ﬂng bim bankrupt.(Very few Petitions being

, 7~ \Thn:oafu.'r».» adthopgh Insolvents sre not entitled to leave
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. carigddetion of the Court, the Authorities do ngthing to prevent
.. go leaving, unless called upon to do so by the Creditors, which
s that oup of ten Insolvents can get away quite \gaai;.:y if go
.ned, 8@ Obviougly it is impogsible for Creditors to Put iw weeks
n a toehing Railway Stations etc. Further, as by thie ruling
PR S work, property or assets, obtaining credit on the strength
r-ving asked his Father for money, is entitled 40 the protestion of

~ iroer OFf adjudication in the event of his FathHep refusi game . there
» nlimited scope for people in the future, wha, wksther %theix\' o

ault or not; 1 themselves without work; property or &
+:lally ap the @8atement that Father (or pome ) !

ted to- for\funds with reasonabdle hopes of sufeess, s merely a atatee: |
.~ whioll m&y Or:may not be true, and ig not reduired to be g prowved :

Aé regards the Criminal Law, it wouls sppear from the refusad ©
e two Magistretes to issue a warrafff or errest, that = man dg... Mk :
.v16d %0 hire a Taxi, agsure the DFiver that.hs hag the money zﬁ‘hﬁ -
ot, Promlge t0 Pay at the end of the trip,.whioh cromisg & S S, ]
late, OF Lot put dnto effect) with impunity. Qbviquel lerey iy
- need for reform?. NS - ; s
We shoyld be

e

oy on Ee, and for

Ppliestion

agsurance thg ) we , end the a ! 10 reaf , WI.. be
2d 80 ag to give protéction to the -Profeagiors il and Buginadgs’ men
e Country . \ . B .
We are, uif, 7 2
Your ode.ient Servants,, <
= £ cS
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STATEMENT BY MR, !AQ_ENTOSQ. TAILOR, NAIROBI, B,E.A.

On mﬂ.’ 18th, 19'22, Mr, B, R, Brou

into my. shép and oydered a su

care of Loxd Delamere,

Adderley
chHose oA
have a s

poeitidn to pay for same,

I am s
but late
with the

m 8
Esginnin
"At the
month®,

favour By the fact that nis addrese

Lord Del

came again to my sho
¢ Which ke liked, and
ult of' 'the chosen nat
a8l Tailor, and-wcould
r I asked him when he

ghton Adderley ca o L
it, eiving his “addres a¥ *" % i
On August 16th M2 “Broughton

P, loocked ai some patterns,

ev . said-he would 1like to
erial, but was not then in.a
In reply to this I stated that
not afftid to give credit

would p

luits“ to which he replied,

comes” I then asked him w

g,middle or end of Be
end, ag my moneéy will
6n this very defin

ptempber,
arrive
ite stat

v
ay 1f I obliged him
"in Sep#émber when
hether he meant the

tc whish he replied
in the middle of the
emént and promise, I

o

he New S8tanley Hotel on Auguet 28th, 1922, b4
agree that I was influenced {

n Mr, Br

amere, and that he claimed to

Zentleman, bul 1 would not ha

in advan

7 x‘orriee,
Tacte,
that Mr,

Proceedings he admitted
ned that some would be

oughton Adderley's

was given as care of

be a friend of that

ve let him have the Clothing
cé of payment on those facts alone. I let tim have
“he Clothing on his distinect

and defi

nite statement and

in which I trusted becamse of the before rentioned
L have never recesived the money due, and I consider
Broughton Adderley cheated me, cos el the Insolvency

that he had no money to come, Trut
given him by the date mentioned,

o
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STATEMENT BY ¥R, &, L, BELLAWY, MANAGER, WESSRS, Wy ITEAWAY,
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b hngiad: g2, wr. x a.nroumon Ma@in;?
Premises /. ose

aeke“.l to bbuk-
hie stated . that he
send xe down'a ch

certlin @oods which he re

cane lnto our
quiy

which he
9p:to him, I declined to do tnfl

.z: ltﬁ}lng nth I.,nu Del ere,
ed him to take the goods

L)

-Whereuhon . v

am would
etumi,” on th

statement I allo'.
but the cheque ho

s never.been receivedQ

% —



. * v‘. s .
On the morning &f qul*@*:t, Mr, B, R, Broughton.
and Wag

Adderley arrived at this Hotel €iven ascommodation in
the usual way of business, as 1 had no reason to doudbt his
adbility te pay for his oxd inary requirements, the few previous
accounte he Nad had with us having been settled when due,
Notwithstand ing the feregoing, . knew that Mr, Broughtone
Adderley was not a rich wamn, and therefore, when on the nignht

of August 23rd I found that during the day he had signed chits
amounting to 8hs,86,00, I decided to stop further credit, With
this object in view I saw Brougm.on-nn-rloy early the following
morning, August 24th, buf when I mentioned the mattyr to him he
replied, "That is quite alright, Mr, Weterman, I am not signing
for more than I can afford %o pay." He mede no mention to me
of expscting money at that tiw€, & and I took his statement to
mean that he was aotually in poseeesion of the money, and there-
fore allowed him further oredit, That s day his chits only
amounted to Shs, 27,80, which I thought not unreasonable, but
when on the night of August 25th, I found that during that day
he had signed chits amounting to S5hs.134.90, I decided then and
there to stop further chits, Consequently on the morning of
Saturday, August 26th, 1 sent him his account with a request for
payment, and informed him that he would not be allowed te sign
any furiner chite, Payment was not forthcoming, but later

in the morning he attempted to obtain drinks on chite, but same
was refused and the chits returned to him,

For the next two or three days Mr, Broughton-Adderley
avoided me, but on the following Tuesday evening, ! heard that
he was not well, and was having dinner in his room, I there-
fore went to him and asked him what about payment of his agoount
to which he replied that he was expecting money by the next mail,
ad would pay then. Pointing out that the next mail was due
bout Sept, 3rd or 4th 1 left him,

The following morning Vednesday, August 30th, I met
im and he then informed me that he had to gc into the Kenya
ursing Home at ohce for an operation. He left the same day,

Payment of hie account has not been received and he
ilad a Petition of Insolvency on Oet, 7th,

» s
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Uutilv the middle of September this year, I was emplo ®
, J, P, Penrson as M}ou.‘nﬂ drove one of his taxis, ploxed by

%" 'In the afterncos of August 27th, 1 was on the rank opposite
oy Hotel when Mr, Broughten Jd.rlay came o¥Sr t0 me and
o drive to Claremont Forest Hotel, "I replied

? uctioms €r ‘Smployer that I was not'}e sccept any
ent from him (1] paid ocash, to which he rep igd .~ t is/
gnt, 1 y monsy in my pocket and will vx'.‘ On this/statement
aapw the engagement, and drave Mr, Broughton Adderley with his
y to Clarsmont, mlvh; sbout 3 0'clock, Some 1ittls time later
M g],.;r&"ll‘ t me°thpt he and his party woult be staying
diﬁci, apd that if I preferred, I could ge back to Nairobi then,
turn Tor them later im the evening. I peinted out that if I
'sm mean charging him fer two trips, dnd he then asked
: for waiting, which I teld him was fiu chips (ten shill-
) an houf, He then told me to wait, and agreed to pay at this
. About 11,30 p.m, the party re-eniered the amp and we left,
on arriving near the Muthajga Club, My, Adderley directed me to
them for a trip along the Fort Hall Road, We proceeded gs far
Ruaraka and then returned to the New Stanley Hotel, on al-
ing from the car, Mr, Mderley said, "ceme tomorrow morning for
¢ I/ replind "h‘l I started with you, yeu told me .
dewn, and I want the cash now”, ¢ replied
. you. mow, ‘ut I promise you I will give it to yeou te-
ow morning®. « The following “m‘"ﬁ I went te ot the money, asd
. Mderiey wad in his dedroom, the New Stanley Hotel boy weni to
‘and told 'him I Wanted teo see lh. He sent & reply that he would
swn in five minutes, '1 walted two hours and then went up to his
myself, sand he 4634 me thepn he would give mwe a lettér te Major
A would pay. A fow minutes later hy gave me the letter,
h I téok te l‘;or Orogan at Muthaiga, but he devlined te pay, end
r said that if My, Mderley came to his house, the boys ned ine
tiona to kiek Nim out, o

1 nprtdth- matter to my Employer, snd 0 fuy &¢ I lmow
oney has never Yeen paid. A

Ao (j \/Ar e rén(
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TS ) REa0eefings 1n HahLrt Ay WnRre LeTome The
- Buprent Gouet set I DA BOtAIng €0 40 ritn then.
¢ AB) NumewOus OPARAMAL SORLAAWS wors ma e Wb ne it
ME ol BEDUENSEN AMSEI0y o AITTOrwEt 2A88. Im Ohe of Thase,
£10 0ORL1ALON G The Feweot HDASL, § YArremt wan 1asuwed A
It SPIAAIM %o ne PO the LOSUFMALICE Ahst % OAMe 67 1 )mar—
ing wns f43010me4. THiw Oune was. el AR W
L8], GubsequATA 1y, I es shen uy wedligs Frox.
8 801 PeuNESens  Thay - i2fazmed - Tovk L. “,,‘maq_
was about o lewyerSadronl WO‘ -.-mmﬁ. Ayl
ielebAB sBt Shey 4enired griminal rosess to ,rwrm P NS
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\ To Hi- Honour %" ‘ - ‘ 1'. e
‘ ~ The Chief Justice, . ;& e f , b

¥ed With nfeuu:o to He lxullenay o Teguest that
the counh of the \h&ctrato' . concor%ﬂp refusal 44
o ”“‘” w warrapt againet l. ‘Broughton Adderley be urniehed,
X hn m ‘honbur to -.tuch berste, & oopy owo ruling I -
&are to tb\ Comifeeioner of Polfce,

The ori@ina] statemembs put before te on the
epplication for a Warrant, are now I understand in thﬁ
Office of the Attorney General, The facte discloeed in '
thoee statemente were not in sy opinion sufficient to
ground a prosecaution,

8d/- B, A. Crean

A» <

B d . I},‘\;u' b
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mm-amumu B Al
“ lnirobi.

m\\\y ; N\‘\ ‘a St ?‘ h »; A

» 4 mﬁﬁmto-unt&m
m&k part of Sreughten Maeriey, asd if the said
muwm- svests 1 have no doubt the
aoquunb 'u.u pot Have attempted to have recourse to
the eriminal side of the, Court but would have instituted

eivil suite and recovered their debts in the ordinary mru.

Take for inetance the Hotel keeper, the law = = |

provides & protection for him in the way of a lien on the
@este lugiags, If he allows the @iest to run up a bill in
_excees of the value of his lugsage 1 coneider he Bas mot
displayed the vigilance necessary for the successful mnins
of a hetel.

In the case of the tailer; if « man ean be ur«m
on thie facts sbtated by thie complainaut I ambound to say
that I think the Crimime] Courte would be extremily buey,

Theas couplainants had the remedy in their own
hande when dealing with B, Adderley; there was nothing te
prevent ‘them refaueing credit, and the meane of protecting
themselves were always available to them \ ¥

On the statements in this file I consider thro i
no 11301“»‘, of & comvictien for cheating oonugontly the
Wu for tb jesue of & werrant i« rofuv‘d. :

84/- B, A, Crean
“Roeident Nagietrate,

\

\




Sir C. Davis.
§ir G. Grindle. \
§ir B. Read. ¥
Sir J. Masterion Smith. 1“ = ﬁ" R, NMM"'\
Mr. Ormaby-Gore. : f
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