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ABSTRACT

Strategy implementation is one of the componentstrategic management. It is one
of the most difficult and time consuming stage trategic management. Strategy
implementation is a business concept acceptalidetimthe public and private sector.
Firms and public organization are at risk avoidifiigs important component of

strategic management process. A strategy linkstty@nization to the environment. It
gives the organization the direction and scopdasobperations. The first concern in
strategy implementation is to ensure the stratsggperationalised throughout the

organization.

In Kenya the commission for implementation of tlemstitution (CIC) was formed
under the new constitution of Kenya, 2010. Theetitf the study is ‘Strategies
adopted by CIC in implementation of the new conttih of Kenya.” The objectives
are, establish strategies adopted to manage imptatien of the new constitution of
Kenya, Determine challenges in strategy impleméntatby the constitution
implementation commission and find out mechanismsC to overcome the

challenges.

The research design is a case study whose prinuappge is to determine factors and
relationships among the variables that have reduttéhe behavior under study. The
study used primary data collected by interview gaithrough face to face interviews
with respondents, who are conveners of thematimgeat CIC. Content analysis

method was used to analyze data into information.

The main findings are, the strategies adopted seetoral strategies, faith led
strategies, and youth focused strategies. CIC tlais\eed some amount of success in

implementation of the constitution, a number of dawere enacted to establish
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constitutional bodies and offices. However, thenmesged challenges to the
constitution implementation processes that arefoothe benefit of the people of

Kenya.

CIC has registered success in implementation of¢mstitution in sectors like
devolution, and others. But the success is basedixy percent of the total number
of Laws to be enacted. CIC should be prepareddodinate, the remaining seventy

per cent of the implementation process.



CHAPTER ONE

INTRODUCTION
1.1 Background of the Study

Implementation process can simply be defined aswtian of the action plan. In the
three stages of strategic management processegtranplementation stage is the
most difficult and time consuming. Implementationalves several tasks that can be
divided into three key aspects of the implementapibase of strategic management.
The operationalisation of a strategy, to institoéiize a strategy and manage the
inevitable changeA proposed strategy should be analyzed in termisoef much a
firm will have to change to implement it effectiyelAllocation of internal resources
and competences vary depending on choice of syrakégnagerial skills are needed
to convert strategic plans into action.

A new constitution is a document embodying new amental principles according
to which a state or any other organization is goedr It is a pact between the
governors and the governed, not any other lawdhatoe at the whims of politicians
Strategy implementation challenges facing new dtutiins are unique world over

depending on the turbulence of the environmenthickvthey are developed.

Governments like any other organization operatebath internal and external
environments with political, economic, socio-cudlir technological, legal and
demographic factors, which often times are turbul®ue to the turbulence in the
environment and the fact that change is a constamirganizational life (Burnes,
2004; Causon, 2004; & staniforth, 1996), Fundanmemtaciples in a constitution
must adjust to exploit the opportunities and awubigtats in the environment, hence

development of new constitutions.



In Kenya after the post election skirmishes andnfdron of a coalition government,
Agenda four (4) was to undertake constitutional #eghl reforms. Kenya's new
constitution was approved by sixty seven percerKafyan voters in a referendum.
The constitution proposed new institutions and aemobust system of checks and
balances. However, there are myriads of strategyementation challenges facing
the new constitutionThis is largely because of political short-sightes) ethnicity,

impunity, corruption and lack of civic education.

1.1.1 Strategy | mplementation
The purpose of implementation is ensuring thatglaned results of the strategic

decisions are realized. The first concern in thplémentation of a grand strategy is
to ensure the strategy is operationalised througti@iorganization. Important tools
to accomplish this task are, annual objectivespue® allocation, and policies.
Secondly the need to institutionalize that stratdgsting means of institutionalizing
the firm's strategy are, structure, leadership, #m&l firm's culture (Pearce and

Robinson,2011).

Strategy implementation means "change". Thus,iihportant to analyze a proposed
strategy in terms of how much the firm itself wileve to change in order to
implement it successfully. The organization mustehthe structure necessary to turn
the strategy into reality, in addition, personnebdd possess the skills needed to
execute the strategy successfully and respongildliaccomplish key implementation
tasks must be assigned to the right individualgroups. All these changes demand
adjustments in the operational budgets and supporthanges in culture and
governance structures of an organization

(http://lwww.strategy-implementation.com.24xLs.comi€1).



A strategy-supportive culture causes the orgamimatio work hard towards
accomplishment of the strategy. Exercising stratégadership consists of obtaining
commitment to the strategy and its accomplishmi¢rtlso involves the constructive
use of power and politics, in building a consensusupport the strategy. Devising
rewards and incentives that are tightly linked bpectives and strategy. People and
departments of the firm must be influenced, througientives, constraints, control,

standards, and rewards, to accomplish the stratélitp://www.strategy-

implementation.com.24xLs.com/en 301

1.1.2 Government of Kenya

Kenya's central government is structured througd Constitution. Wielding all
administrative and policy-making powers, the cdng@aernment consists of three
branches the Executive, Parliament and the Juglicidrese branches enact the laws
and policies that govern the country. The constitut implementation
commission(CIC)was established by the Constitution of Kenya 2GbOmonitor,
facilitate, coordinate and oversee the implememadif the ConstitutionArticle 249

of the constitution provides that it is subjectyotd the Constitution and the law and
is independent and not subject to direction or rabrity any person or authoritit

will be disbanded when the Constitution is fullypl@mented.

Since the Kenya government restructured itself uradenulti-party democracy, the
country has experienced rising economical, politcad social success. But after the
post election violence followed by several corrapticharges against high-ranking
officials Kenya realised the need for economicnstibutional, legal and social
reforms in the police force, Judiciary and othertges of the environment to enhance

our democratic standards, ensure good governarcce@nomic development. This
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could be made possible through drafting and impieaten of the new constitution

promulgated on 27 August 2010.

Kenya has set an example in East Africa and thdireent for adopting a new
constitution with one of the most liberal bill agints. However the implementation
process is facing numerous challenges. One ofetheéing challenges is that most of
the members of parliament are not conversant with rhany issues in the new
constitution and are misinterpreting some claussther through ignorance or
deliberately to serve their political interests. CClhas noted some level of
disagreement within the Executive, which has caudeldys in the generation of
certain key legislation, for example, the Publiodfice Management Act, 2011 and
the legislation on Public Service. In addition e delays, such disagreement creates
anxiety as regards the commitment to implementiegQonstitution and in particular,

the provisions relating to devolved Government(hitpvw.manager@cickenya.org.).

Bills seeking to amend the Constitution shoulddwallthe legislative process laid out
in the Constitution, and involve public participatibefore their introduction into the
Parliament. The Constitution was passed by the IpaafpKenya and their input into
changing the document is imperative. CIC assertd #ny amendment to the
Constitution must be on behalf of and for the bieredfthe people of Kenya. CIC is
concerned that unnecessary constitution amendmerade this early in the
implementation process will undermine the Consttut Any amendment to the
Constitution should enhance, not impede the Caigtit. In CIC’s view, all other
amendments if any should take place after the @otish has been tested through its
implementation. CIC reads mischief on constituicemendments and calls upon the

people of Kenya to note that it is such piecemeaéradments, introduced over a



period of two years after independence that chatfyeéace of the 1963 Constitution,
which has been reason for the constitutional crisima  Kenya

(http://www.manager@cickenya.org.).

The constitutional provisions on the election date clear, the important issue is not
what we read in the Constitution, but what is tmecpss that the country uses, to
determine the election date. CIC believes thattreect forum to determine the issue
of the date of elections, is the courts. CIC olggotthe Constitution (Amendment)
Bill, 2011 on the basis of the foregoing, to thdéeex it deals with the issue of the
elections date. CIC says they will respect thertcaulings on the matter even where
they may be contrary to CIC's stated view. They, gaig important that the critical

role of the court is affirmed where differencesopinion on interpretation arise. The
courts ruled that elections can be held in Aug@étl2, December, 2012 if the
coalition Government is wound up, or March 2013 .ewtthe life of the current

parliament comes to the end. There is a court ¢aseontest the march, 2013
supported by the executive. The role of clarifyimpat the constitution means was

never intended to be Parliament’s (http: //www.ngar@cickenya.org.).

Resistance to constitution implementation comeanous forms such as frustration
of the constitutional implementation process, imp@dey in the provisions of some
legislation, participation of the people not beiagen seriously, the attacks on the
Judiciary despite the independence of the Judi@any/the principle of separation of
powers between the three arms of government, v@nialations on human rights

contrary to the Bill of Rights, and, general imgynwithin government and the

country in general. These issues pose grave dahgéhe implementation process,

peace and harmony that are essential for natioldibgi The people involved in



implementation process recognize that change ha® @nd others do not change.
CIC has noticed resistance to the constitution @m@ntation process and hence
change by the Executive and the legislative armgayMernment as well as other

players (http;//www.manager@cickenya.org.).

Typical human behavior towards change and shepunity are major reasons for
resistance to change. It is this attitude that dgample informs the Attorney
General’s (AG) lack of respect for Article 261, whirequires the AG to consult CIC
before tabling bills in Parliament, this need todathered to and that, under the new
constitution dispensation, public participationrmandatory in legislative process and
policy development. As the adviser to Governmeiat lagving taken an oath of office
to obey, respect and uphold the Constitution of yer2010, CIC expects the AG to

be at the forefront in advising adherence to thestitution.

When the president submitted names of nominedisetdthics and Anti-corruption
Commission to the National Assembly. CIC had owm@sito write to H.E. the
President, the Rt. Hon. Prime Minister, and to3$peaker of the National Assembly,
to express concern regarding the fact that thesesavere submitted to the National
assembly, outside the mandatory period that i®dlat Section 6(6) of The Ethics
and Anti-Corruption Commission Act. Section 6(18 same Act gives the President
by Gazette Notice power to extend the period byntwene days. If this was not
done, then it is the view of CIC, that any consedjaé process would, by reason of
that violation of Section 6(6) of the Act, renddretprocess and any resultant
appointments a nullity, and open to legal challergglure by the Attorney-General
to discharge his advisory role faithfully will rdsun the Executive, inadvertently
violating mandatory constitutional provisions, whicould lead to delays or

derailment of the constitution implementation pisxe



In an ideal situation, Kenya’'s public organs inwalvin the implementation of the
constitution should work together to ensure prawisiof the constitution become a
reality. However, relations between the Office be tAttorney General and the
Commission for the Implementation of the Constint{(CIC), seem far from cordial.

Hampering strategy implementation of the consttutf Kenya.

1.1.3 Constitution I mplementation Commission (CIC).

The Commission for the Implementation of the Cdostn Act, 2010 reveal an
attempt by the minister for Justice, constitutioaffirs and national cohesion to craft
a transparent mechanism to be used to select centpgenyans who will play a
major role in facilitating and overseeing the depehent of legislation and
administrative procedures necessary to implemenhéw Constitution. The Act is to
provide for the qualifications and appointment gaware of chairperson and members
of the Constitution Implementation Commission ekshled under the Sixth Schedule
of the Constitution. He says the Commission ist#isfaed primarily to oversee the
implementation of the new Constitution of Kenya rprdgated on the 27th August
2010(http:www.manager@cickenya.org).

It recommends a presidential system of Governmemd &€ such models,
appointments to key offices originates from the d&#ive. He explains that under
Article 250 the role of Parliament is to approvee therson nominated by the
Executive. According to the Act, the Commission foe Implementation of the
Constitution (CIC) will have quite a heavy respdilgy which will include
monitoring, facilitating, and overseeing the depetent of legislation and
administrative procedures required to implementQoastitution; Coordinating with
the Attorney-General and the Kenya Law Reform Cossion in preparing for

tabling in Parliament, the legislation requiredimoplement the Constitution. The



responsibility will also include reporting regubarlto the Constitutional
Implementation Oversight Committee of the progresshe implementation of the
Constitution; and any impediments to the implemigoriaof the constitution. Which
means whoever is appointed must demonstrate refpdbe people bring honour to
the nation and dignity to the office; promote palgionfidence in the integrity of the
office according to the new Constitution and ispented to take the responsibility to

serve the people, rather than the power to rulethe

According to Article 73(2) in Chapter Six of the i@itution the guiding principles of
leadership and integrity include selection on thasi® of personal integrity,
competence and suitability. Things seem to havegé since the current chairman
was appointed to the Commission on the Implementati the Constitution (CIC).
The commission has regularly been in the newscizitig this, that or other
government body for allegedly being an impedimerthe implementation of the new
constitution. CIC is, for all intents and purposies body that has been mandated to

oversee the implementation of the new Constitution.

But it is not the only player neither does it haenonopoly on understanding and
interpretation of the new Constitution. We haveeotbqually significant players such
as the Cabinet, the Kenya National Assembly, theteStaw Office (Attorney-
General) and the Kenya Law Reform Commission aedsiipreme Court to interpret
the letter and spirit of the Constitution. All tleesther bodies and players have not
been as vocal as CIC when it comes to issues arienanplementation of the new
Constitution. Maybe it is something natural outhafving been around long enough.
The other bodies involved in the implementatiorttef new Constitution have been
doing their job without much hullabaloo. while, C#€cuses the Cabinet and National

Assembly of committing “blatant violation" of theqeess for the implementation of
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the new Constitution, it risks losing credibilitys s&a mature team player, by
continuously reproving other team players of maigtations, CIC starts assuming
the behaviour, style and nature of a whining playko begrudges every move made

by all the other players despite the fact that #eyall playing for the same side.

The Attorney General say, the Commission for thplémentation of the Constitution
has no monopoly in this process and as such Cl@Qlghwt usurp the powers and
authority of other bodies involved in the processhe Lands and Justice,
constitutional affairs and National cohesion mimistraised some valid points that
CIC should stop crying foul of the Constitution ilmentation process and become a
team player. There is a risk that if CIC continuests chosen adversarial way of
doing things, it may in fact end up being the onadvertently sabotaging the
implementation of that very same Constitution them@hission has sworn to get on

the path.

In a rejoinder to the attorney- general the chamrmof CIC said. ‘We would like to
reiterate the mandate of CIC which is clear in ®acb(6) of The Sixth Schedule of
the Constitution, as well as Article 261(4) of T@enstitution. In summary CIC’s role
is to monitor, facilitate and oversee the developinod legislation and administrative
procedures for the implementation of the ConstitutiThis role is to be undertaken in
collaboration with the Attorney-General and the ¥@&haw Reform Commission. It
is a role in which the Constitution envisages tl@peration of all and we have
indeed agreed on roles of the Executive includimg Ministries and the Cabinet. It is
also a role that is not confined to the Executargd CIC, respecting the independent

roles of the three arms of Government, CIC heldsatiations with both the Judiciary



and the Legislature and is able to follow up on lenpentation activities in these

sectors (http:www. manager@cickenya.org).

In the discharge of its mandate, CIC claims no yetwer. It claims its constitutional

mandate to co-ordinate, facilitate, monitor andrege the implementation of the
Constitution. To do this, it seeks to work in hanypavith its implementation partners
in terms of the letter and spirit of the Constiati This requires that the constitutional

implementation partners in turn accord respectl@.C

1.2 Research Problem

Strategy implementation is a process of allocatiegpurces to support the chosen
strategies. This process includes the various neamagt activities that are necessary
to put strategy in action, institute strategic colst that monitor progress, and
ultimately achieve organizational goals. The impetation process covers the entire
managerial activities. Almost all the managementfions are to some extent applied
in the implementation process. Implementation #wt are related closely to one

another, and decisions about each are usually sc@urirrently.

Organizations operating in different environmenéea different types of strategic
prescriptions to succeed. The environment is alwaydulent (Annsoff &

McDonnell, 1990). The level of turbulence in thevieonment will be matched with
the core competences and capabilities of the argiah to determine the choice of
strategy, response to opportunities in the enviemtrnwhile avoiding threats and
overcoming implementation challenges that shoultbio The objectives achieved
will provide clarity, motivate, and facilitate efféve strategy implementation.

However, there are six silent killers of strategyplementation namely, complacent
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upper management, unclear strategy and conflicgngrities, ineffective senior
management team, poor vertical communication, pooordination across the
enterprise and inadequate middle-manager and dsperwmanagement skills.
Training and communication are key to overcomingsth challenges (Beer &

Eisenstat, 2000).

According to Noble (1999b) the best formulated teggies may fail to produce
superior performance for the firm if they are notaessfully implemented. Results
from several surveys have confirmed this view. Aor@mic survey found out that a
discouraging fifty seven percent of firms were wtassful at executing strategic
initiatives over the past three years, accordin@ teurvey of 276 senior operating
executives in 2004 (Allio,2005). It is obvious ttetategy implementation is a key

challenge for today’s organizations.

There are several research studies that have bedertaken locally on strategy
implementation challenges, Aosa (1992), Awino (200/ambugu (2006), Githui
(2006), Karuri (2006) and Moera (2007). The findirgjpow that there are no standard
strategy implementation challenges facing any om@razation, they are unique to
each organization depending on competences, cégsbhnd the environment in

which they operate, these creates a knowledge gaghhis study aim to bridge.

This study will focus on strategy implementatidralienges of the new constitution
of Kenya which has not received much attention &ategy implementation

challenges of profit making and nonprofit makinggamizations. What Strategy
implementation challenges are then encountered IQy &hd strategies adopted to

cope with the implementation challenges?
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1.3 Resear ch Objectives
i. Establish strategies adopted to manage implementatf the new

constitution.
ii. Determine challenges in strategy implementatioC .

iii.  Find out how CIC overcome these challenges.

1.4 Value of the Study

The hope of the study will be to undertake an assest of the challenges that CIC
face. The Management of CIC may use it as a saifrceference in implementation
of the constitution. Public organs involved in thgplementation of the constitution

will find the research a priceless source of refeee

Policy makers, management of public organs, impigai®mn agencies, and line
ministries involved in constitution implementatiavill be guided on the way to
overcome impediments brought about by strategy emphtation challenges facing
Kenya's new constitution. This will ensure prop@oaination and consultation in
drafting bills for enactment in parliament. Thesgl Wwelp avoid further delays in

implementation of the constitution.

The findings of this study can be used by reseascire the ministry for Justice,
constitutional affairs and National cohesion in nfatation of procedures and
regulatory framework for implementation of the ciitasion of Kenya. Further, the
result of this study will act as a basis for furthesearch into strategy implementation
challenges facing new constitutions. The study adt as a source of reference by

other researchers in the area of strategy impleatientchallenges.
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CHAPTER TWO

LITERATURE REVIEW
2.1 Introduction
This chapter highlights the major issues unfoldingstrategy implementation and
covers the theoretical framework, challenges fagedrategy implementation and the
approaches used in overcoming them and will revedavant available literature on

the subject area.

2.2 Concept of Strategy

Strategy is the direction and scope of an orgaioizatver the long-term. This aims to
achieve advantage in a changing environment thraétsgbonfiguration of resources
and competences with the objective of fulfillinglstholder’s expectation (Johnson &
Scholes, 2007). This is a set of policies and plomes that determines how an
organization will go about achieving a businessl.géacording to Pearce and
Robinson (2007), strategic management is ‘a setlagisions that result in the
formulation and implementation of plans designed dochieve a company’'s
(organizations) objectives. This implies that stgit management comprises of four
components namely; planning, decision making, actiontrol and co-ordination in

response to the prevailing environment.

Organizations embark on strategy formulation byeftdly specifying their mission,
goals, and objectives, and then engage in SWOTysisato choose appropriate
strategies. Mintzberg and Quinn, (1987), suggest tite traditional way of thinking
about strategy implementation focuses only on dedite strategies. He claims that
some organizations begin implementing strategie®réethey clearly articulate

mission, goals, or objectives. In this case stsaiegplementation actually precedes
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strategy formulation. He calls strategies that lehfo this way emergent strategies
Implementation of emergent strategies involves dllecation of resourcegven
though an organization has not explicitly chosersttategies. Whether deliberate or
emergent, a strategy has little effect on an omgimn's performance until it is
implemented. As any organization sets to implenstrategy, change is inevitable
(Dewit & Meyer, 2004). Implementation involves clgan which must be managed.
Implementation of the new constitution brings abcheénge in public institutions and
behavior change of state and public officials. Ttiemnge must be managed. The
willingness to change may depend on the institstionlture, existing structure, and
service and institutions age. Lewin (2004) threpstModel of understanding change,
managerial approach in change begins with educadioth communication, then
negotiation and participation and to some degreecton. The effective and efficient
management of the change initiative is essentralhfe successful implementation of

the constitution.

2.3 Strategy | mplementation Process

Strategy implementation is the process of allogatesources to support the chosen
strategies. This process includes the various neanegt activities that are necessary
to put strategy in motion, to institute strategantrols that monitor progress, and
ultimately achieve organizational goals. According Steiner (2007) the
implementation process covers the entire managaetalities including such matters
as motivation, compensation, management apprasdal,control processes. Almost
all the management functions of planning, contnglli organizing, motivating,
leading, directing, integrating, communicating, andovation are in some degree

applied in the implementation process (Higgins,&00
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This is to effectively direct and control the udetlze firm's resources, mechanisms
such as organizational structure, information systdeadership styles, assignment of
key managers, budgeting, rewards, and control ystare essential strategy
implementation ingredients. The implementation\étadis are in fact related closely
to one another and decisions about each are usualie simultaneously (Pearce &
Robinson, 2011). The first step of a general fraor&for strategy implementation is
identifying the activities, decisions, and relasbips critical to accomplishing
activities. There are six principal administratiesks that shape a manager's action
agenda for implementing of a strategy. Every uh@rm organization has to ask, what
is required for us to implement our part of the rallestrategic plan and how can we

best get it done.

An organization must have the structures necedsatyrn the strategy into reality.

The firm's personnel must possess the skills neededxecute the strategy
successfully. There is need to assign the respiitysido accomplish key

implementation tasks to the right individuals an@ugps. For an organization to
accomplish strategic objectives, top management proside the people, equipment,
facilities, and other resources to carry out ite pathe strategic plan. After choosing
a strategy, the key tasks to be performed and kofidsecisions required must be
identified, formal plans must also be developede Tdsks should be arranged in a

sequence comprising a plan of action within targetse achieved at specific dates.

Administrative support systems are systems; pdicand procedures internally
installed to establish desired types of behavianigrmation systems to provide
strategic information on a timely basis, and whatevnventory, materials
management, customer service, cost accountingotued administrative systems are

needed to give the organization important capgbillthese internal systems must
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support the management process, the way the managexn organization work

together, as well as monitor strategic progresseRaés and incentives must be linked
to objectives and strategy. People and departnadntise firm must be influenced,

through incentives, constraints, control, standaedsl rewards, to accomplish the
strategy. Shape a corporate culture to fit thetesgsaand support the organization to
work toward the accomplishment of the strategy.r&geg strategic leadership that
consists of obtaining commitment to the strategy &8 accomplishment. It also

involves the constructive use of power and polititduilding consensus. Another
framework view strategy as forming a link betweenaaganization and its external
environment. An organization embodies three setepfcharacteristics. Its goals and

values, resources and capabilities, organizatistnatture and systems.

2.4 Concept of Strategic Fit

The strategic fit approach assumes that each aa@omal dimension, such as
structure, reward systems, and resource allocapimtess, must constitute an
internally consistent organizational form. Moreqverganization strategy cannot be
effectively implemented unless there is consistebetween the strategy and each
organizational dimension. Leavitt (1988) was oh#he first to discuss the degree to
which task, structure, people, and processes fromngegrated whole must be
consistent for implementation of a strategy. Lorg@002) has been the major
developer and empirical investigator of the fit cept. He is the primary investigator
to examine the fit concept. He found out that, ¢hosganizations that were not high
performers were experiencing a situation in whiitheg structure or process did not

fit with the degree of task uncertainty.
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Fit is a process as well as a state of dynamicckethat seeks to align the
organization with its environment and to arrangsotgces internally in support of
that alignment. In practical terms, the basic atignt mechanism is strategy, and the
internal arrangements are organizational strucuac management processes. (Miles
& Snow, 1984). Galbraith (1977) suggests that s#vwa@ajor internal aspects of the
organization may need to be synchronized to putosen strategy into action. Major
factors are technology, human resources, rewartersgs decision process and
structure. These factors tend to be interconnested, change in one may necessitate

change in one or more others.

The external environment of an organisation conegreconomic, social, political and
technological factors that influence the organeseidecisions and its performance.
However, for most strategic decisions, the coréheffirm’s external environment is
its Industry. These are defined by the organisatiogiationship with customers,
competitors and suppliers. Strategy is to deterrhone the firm deploys its resources
within the environment to satisfy its long-term tgand organise itself to implement

that strategy.

SWOT framework is to distinguish between its exaérand internal environment,
distinguish two features of the internal environteitrength and weaknesses and two
external features of the external environment. Heweit has difficulties in
distinguishing strengths from weaknesses and oppitigs from threats. An arbitrary
classification of external factors into opportuestiand threats and internal factors into
strengths and weaknesses is less important thaaredut identification of these

external and internal factors followed by an apgabof their implications.
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Strategy analysis is therefore based on simplesifilzetion of internal and external
factors, characterised by an appraisal of rigor @eat of the analysis than superficial
classification as to whether they are strengththiats. Strategy analysis is not just
about identifying and understanding the variousratiaristics of the firms’ internal
and external environment. Developing strategiesraapipg strategy is all about
seeing ‘the big picture’ looking at the firm withthe context of its industry. Central
to the view of strategy is, forming an interfacévieen a firm and its environment
this is the concept of strategic fit. For a strategbe successful, it must be consistent
with firm’s goals and values, external environmaetstresources and capabilities and
with its organisation and systems. Lack of conaisgebetween the strategy pursued

by a firm and its external and internal environnsgata common source of failure.

2.5 Organizational Strategy | mplementation

The steps for effective strategy implementation &iest, Input from a wide range of

sources is required in the strategy formulatiomest@.e., the mission, environment,
resources, and strategic options component). Sgconthe obstacles to

implementation, both those internal and externaltite organization, should be
carefully assessed (Hambrick & Cannella, 1984).rdif Strategists should use
implementation levers or management tasks to taitiasis component of the strategic
management process. Such levers may come from dgeaegources are committed,
the approach used to structure the organizatian,séection of managers, and the

method of rewarding employees.

The fourth step is selling of strategy implememtati selling upward entails
convincing boards of directors and senior manageémethe merits and viability of

the strategy for the Organization. Selling downwimeblves convincing lower level
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management and employees of the appropriatenesiseo$trategy. Selling across
involves coordinating implementation across theiotes units of an organization,
while selling outward entails communicating theattgy to external stakeholders.
The continuous and ongoing process need fine tu@dmsting, and responding as
circumstances change. Implementation of a newesgjyawill always require change
of structures, culture and employees behavior. Thange may be resisted by
employees and other stakeholders because of palaelii interest, misunderstanding
the change, or habits well established and diffibolchange. After identifying the
types of change resistance present in your orgamizamploy a mix of strategies to
counter the negative forces. Hambrick and Canr{@B84) stress the importance of
coordinating managerial tasks of functions in agaaization's activities in the
implementation of a strategy; the McKinsey 7-S Feamork highlights the integration
of implementation with other strategic managememjmonents. Bryson (1995) states
that the most important outcome that leaders, nemsagnd planners should aim at
from successful strategy implementation is reall@added through goal achievement

and increased stakeholder satisfaction budgetdtmaits and costs.
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CHAPTER THREE

RESEARCH METHODOLOGY
3.1 Introduction

This chapter describes briefly the chosen resededign and purpose of such a
design. The type of data to be collected and metiazbllecting and analyzing the

data into information to answer the research qomesti

3.2 Research Design

The research design was a case study. A case istadyin-depth investigation of an
individual, institution or phenomenon (Mugenda & &#umda, 2003). The primary
purpose of a case study is to determine factorg@ationships among the variables
that have resulted in the behaviour under studg fHsearch design adopted was a
case study in this particular study since the isvees were knowledgeable enough

on the challenges facing CIC in implementation ehifa’s new constitution.

In light of this therefore, a case study was dekthe best research design to realize
the objective of the study as the result was exgkedb provide an insight to
understanding how the organisation intends to tdoen and overcome those
challenges. It was through an interview with somleced managers concerned, that
the researcher was able to identify the challetigasthe organisation face. Because

of the fore going, a case study was deemed to la@@ropriate design.

3.3 Data Collection

The study used primary data which was collectedutjin face to face interviews by
the researcher using an Interview guide. Data cteltewas on strategies adopted for

implementation, challenges facing CIC in impleméataof the new constitution of
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Kenya and measures put in place to overcome impadsrbrought about by these
challenges. An interview guide is a set of questitimat a researcher asks when
interviewing. The researcher believes that it wassfble to obtain data required to
meet the specific objectives of the study, therinsvees were top managers and
functional heads in charge of departments, inclydinsiness development, human

resource, compliance and the executive wing obthanisation.

The chairman of CIC, Commissioners who are conkerad the judiciary and

constitutional commissions, public service and éraldip, and the devolution
thematic teams were chosen for interview from & dis senior managers in the
organisation. These were considered to be key nmdats for this research. In
addition the thematic teams with which the respotslevork, are the key sections

involved in the process of mitigating the challemge constitution implementation.

3.4 Data Analysis

Data obtained by an interview guide was analyséd imformation by the use of
content analysis method. The content analysis agpravas adopted in this study
because the researcher could be able to descritexpriet and at the same time

criticise the subject matter of the research. k& didficult to do so numerically.

Content analysis is the systematic qualitativecdeBon of the composition of the
objects or materials of the study (Kotter, 200R)nVolves observation and detailed
description of objects, items or things that cosptine objects of study. The themes
(variables) that were used in the analysis werssdiad into three, strategies adopted
for constitution implementation, challenges faci@¢C in implementation of the

constitution and mechanisms put in place to oveecompediments encountered.
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CHAPTER FOUR: DATA ANALY SIS, RESULTSAND

DISCUSSION

4.1 Introduction

This chapter describes analyses and interpretsapyimnd secondary data collected
by an interview guide, the data was then summatriatdinformation which is then

discussed and conclusions made. The study interaishieve three objectives.

4.2 Implementation strategies adopted by CIC for implementation of the

constitution

On the first question as to whether CIC has aegjratplan the respondent said they
have an interim strategic plan and the deliberateategies adopted for
Implementation of the constitution are, sectoraktegies, faith led institutions
strategies and Youth focused strategies. Sectedbgies for implementation of the
constitution arddevolution, representation and legislation, Exemutind the security
sector, the bill of rights, public finance, pubkervice and leadership, land and

environment, and the judiciary and constitutior@henissions.

4.2.1 Devolution to county gover nment

Devolution to county governments means transferesfcgowers, functions and
responsibilities of delivering service to the peopf Kenya to county governments.
The strategy is to link the organization to the immment. Therespondents
recognised the sectorial strategy of Devolutionifigplementation of the constitution
through various sectors. Devolution is one of tiategies used in making efforts to
be ready for the devolved government system cormaitey the next general elections.
There are various laws relating to the devolvedegament system, for example, The
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county government Act, 2012 the Transition to Deedl Government Act, 2012 and
the Intergovernmental Relations Act, 2012 theseewsith the office of the AG
waiting for introduction to parliament for debat€hey seek to give effect to
devolution by providing for the powers, functionedaresponsibilities of county
governments to deliver services. Before forwardimg bills to the AG, CIC subject
the bills to various review processes, which ineludiscussions at stakeholder
meetings. The stakeholder meetings were followedoliylic hearings. Once fully

affected these laws will hasten the implementgti@tess

The transfer of power, functions and resources fitb centralized government
structure to a devolved structure which comes imang after the next general
elections require that there be a transition procesordinated and timely
restructuring  of government. The intergovernmiengtations Act, 2012 seek to
establish a framework for consultation and co-ofemébetween National and county
Governments, and to establish mechanisms for dispasolutions for smooth

implementation of the constitution.

The county Government Finance Management Bill wass af the devolution bills
received by CIC. The bill seeks to provide a leggisk framework for the most
suitable financial management systems for countyegunents, to secure sound and
suitable management of the financial affairs ofrtguGovernments, cities and urban
areas and other county public entities and to ple¥Wor matters related. Received in
the third quarter, the Bill was on hold awaitingalicy decision by the executive as
to whether the contents of the bill would be cagpturin the public finance
Management Act, 2012. This decision has not beedemi was CIC’s considered
opinion that if the two bills are merged to a sendill it would adequately cater for

the two levels of government.
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Thematic team on devolved government held a workshiothe KCB leadership
Center, Karen. The objective was to provide a forian the commissioners to
critically discuss the Implementation process wiispect to devolution, discuss a
shared understanding of the concept of transitasetvolved government, identifying
challenges to the process, and administrative $sauiln the CIC commissioners and
researchers. They organized and participated iruraber of county consultative
forums the objective was to give the people in ¢hesunties and centers an
opportunity to discuss issues relating to devotuiio general and in particular the
county government Act, 2012 and the transition dealved government Act, 2012.
The views gathered from these forums were takem astount when the bills were

finalized in the round table meetings.

4.2.2 Representation and legidation

Representation and legislative strategy was togg@tC monitor implementation of
laws and constitutional requirements through pepplgicipation and engagement of
stakeholders, the interviewee cited significant iemdments in the constitution
implementation process both at CIC level and witheo implementers. CIC had
developed a number of strategies to fulfill its whate. As part of the strategy, CIC
had, in consultation with experts and stakeholdekseloped a framework to enable it
effectively deliver as expecte@he objective of the thematic team was to ensuwae th
the policies, laws, systems, structures and adtratiige procedures are developed to
hasten operationalisation of strategies adoptediptementation of the constitution.
The team continued to work on the legislation aolitfes and to engage with various

relevant stakeholders, in the fourth quarter of1201
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CIC through the representation and legislatiorthef people began reviewing the
financing Bill, 2011. The Bill seeks to put a limbd the funds used during campaign
for elections, nominations, the general and byt&las for referendum campaigns.
The bill also provides the specifics of managingnds during any election or
referendum campaigns. The general elections aréngoup, it is critical that this law
was put in place in a timely manner. The law neddetk in place by 27 February

2012.

During the fourth quarter of 2011 the representasind legislative team held various
meetings and engaged with various stakeholders.e@i@nced effective stakeholder
participation by subjecting each bill under revidw stakeholder participation,
finalisation and dissemination of the processutacto implementing agencies and
success of the police recruitment was a major &ehment for CIC in the second
quarter.CIC through representation of the peopld Bislative requested for a
meeting with IEBC, the objective was to discuss thaft framework that was

elaborated by the team, on how CIC can monitorlemgntation of laws and

constitutional requirements relating to electionSIC could not secure an
appointment. There has been slow pace in developnoénregulations and

administrative procedures on the Election Act 28ad the political parties Act 2011.
Lack of response from a majority of the implemegtamgencies in this area. IEBC
and parliamentary service commission have nohdotime to respond to CICs
written requests for information key in monitoripgogress in implementing the

constitution and where necessary assist the ageimsielved in achieving the same.
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4.2.3 Execution and security

Execution and the security strategy were to linlC @¥ith execution and security
environment. These was to guide constitution imgletation on the values and
principles with respect to the executive and ségwand vetting of public officers.
Respondents observed that the fourth quarter lguifisant events that impacted on
the implementation of the constitution. First, § kbange was the appointment of the
sixth AG of Kenya as required by article 156 of dmnstitution in late August 2011.
This office is key implementing partner of CIC, tbapacity level, professionalism
and policy direction of the office has the potentieither to advance, promote or
impede implementation process. Secondly the emgegeof Kenya’s Defense force
(KDF) in the fight against Al-shabaab required ismpkenting agencies to justifiably
prioritize this issue that is critical to natiorsacurity. This affected engagement level
between CIC and other implementing agencies oneémehtation of the constitution.
The core concern remains ensuring that the valndspanciples of the constitution

with respect to the executive and security sea®respected and upheld.

During the fourth quarter of 2011 reviewing of tlesting administrative rules and
procedures submitted by Cabinet Affairs Office started, for compliance with the
constitution. The CIC requested a meeting to discthe progress on the
implementation measures undertaken by the presydand Cabinet Affairs Office.
Some of the issues the commission was interestddanssing relate to the measures
put in place by the Cabinet Affairs Office to beecogtionalised. The values and
principles of executive as stipulated under artid29 and other transitional
arrangements. While Article 129 — 155 are suspendeds important that the
administrative procedures that ensure complianceéhef constitution immediately
after elections, are reviewed or developed to assmmooth transition.
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The independent policing oversight authority Acs Haeen enacted but yet to be
published. CIC was concerned that the Act hasbaet publicized. The importance
of the authority being established can not be a¢atrd. The Act provide mechanism
to hold police accountable to the public in perfanmoe and to their functions and
matters of professionalism and also a mechanisensore independent oversight of

handling complaints by the service.

Key security organs are also involved in vetting pfblic officers. This raises
important concerns, police officials are themselyesto be vetted. These services
can unduly influence the vetting process. To ensueglible vetting processes the
thematic team on executive and security consideas it is critical to develop
guidelines and legislation on vetting. Thus thdingtof state and public officers bill

came up.

The thematic team continued to make efforts to gagaith various stakeholders
during the reporting period. The AG being part loé &xecutive was bound by the
values and principles enshrined in the constitutiduring this period the commission
persistently sought appointment to discuss theeamphtation of Article 156 with the
office of the AG in vain. Issues to be discusseduded how they should promote
protect and uphold the rule of law and defend puiniterest. CIC was to know the
role of the AG in development of government pobcaand the extent to which the Act
of parliament conform to the constitution. Surprigy the office of the AG was not

keen to meet the CIC.

The director of public prosecutions falls underiélet 157 as part of the commission’s
mandate for implementation of the constitution. &al/ attempts to meet DPP and

secure an appointment failed in the last quartke dffice of the DPP requires major
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reforms to conform to the constitution. The fachtthhe constitution delinks this
office from the AG is a significant paradigm shifitom the old constitution

dispensation. CIC considers it important in suppbits mandate.

To enhance national security article 242 of thesttution establishes the National
intelligence service. It is responsible for segunittelligence and counter intelligence
in accordance with the constitution. It may perfany other function conferred to it
by an Act of parliament. CIC sought to know thevalepment stage of NIS bill

pursuant to Article 239(6) of the constitution. TRES responded by taking the team
through various facets of the working draft of thih. They were also appraised on

the progress made on implementation of the comistitu

4.2.4 Bill of rights

The bill of rights as a strategy was to guide impdatation of the rights and
fundamental freedoms of Kenyans as provided bycthestitution. The interviewee
believed that a bill of rights is a list of the mawmportant rights of the citizens of a
country. The purpose of the bill of rights was tootpct those rights against
infringement. Human rights and citizenship mattmes core in implementation of the
new constitution of Kenya. CIC reviewed severalsbidefore enactment, like the
Kenya Citizen and foreign national’s managementiserbill. The Act provides for
reforms in the administration and management oteratelating to births and deaths,
identification and registration of citizens, immagjon, refugees and marriages.
National population registration of persons ha®imied CIC that a Taskforce on
citizenship and related provisions of the consttuthas been mandated to develop
regulations for implementation of the citizenshipdlammigration Act 2011 and the

Kenya Citizens and Foreign Nationals managementcgeAct. CIC awaits receipt of
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regulations reviewed in harmony with the agreeccedores for review of bills and

policies.

Registration of persons, immigration and refugee&dated bills, like The
identification and registration of persons bill 120 Births and Deaths registration bill,
2011 and the Refugee bill were developed and falaato CIC by the ministry of
State for immigration and Registration of persahsijng the fourth quarter of 2011.
Although the task force on citizenship and relafgdvisions held stakeholder
consultations in the development of the bills, adhno consultations on the actual
draft bills. For this reason, CIC resolved to suabjthe three bills to stakeholder

consultations and took field missions on the priowis of the refugee Bill, 2011.

The main issues arising from the review of theahoéls include the need to review
the bills and formulate a coordinated accurate @edible system of registration for
all persons. With respect to the refugee bill, 202IC in partnership with the office
of the AG and the KLRC and the United Nations Hgbmmission for Human Rights
(UNHCR) took a field visit to Dadaab Refugee Canmgl &akuma Refugee Camp.
The purpose was to consult with refugee communéies$ the host communities, on
issues relating to the bill. CIC hopes that intdoral principles relating to the
protection of refugees will prevail. It is importato ensure a balance between
protecting the rights of refugees and ensuringtgaié the host community. In the
interactions, both the host community and the redisgraised particular issues and

challenges.

Family law related bills that came up for reviewridg the fourth quarter of 2011
with relation to family matters. CIC posted them s website and received

overwhelming responses from the stakeholders. ght Iof the great interest and
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public response to the drafts, the commission vesbto hold a two-day stakeholder
forum. The forum attracted the participation of ivas religious leaders, cultural
leaders, women organizations and the ministry ohdee children and social

Development among others.

Among the key issues in the stakeholder discussi@ssthe need to ensure that the
principle of equality is realized in the bills. Tetakeholders noted that Article 45(4)
of the constitution of Kenya 2010 provides for iegislation to include marriages

concluded under any tradition, or system of religigpersonal or family law.

CIC is currently waiting for recommendations andpgmsals from various religious
groups on the minimum principles on marriage ineortb review these and other
proposals. A Technical team comprising represewgatirom CIC, the office of the
AG, KLRC, and other partners was tasked to revidw bills in light of

recommendations stakeholder forum. CIC was thémwlo a plenary for final review

and forward the bills to the AG for further action.

Ratification of treaties billin third quarter report, the bill of rights and citizip
team processed the ratification of treaties BillC(participated in a stakeholder
forum that was organized by a member of parliamentobtain views from
stakeholders on issues relating to the bill. THe duirrently awaits parliamentary
review and CIC hopes that the issues highlightethatstakeholder forum will be

considered during the deliberations in parliament.

Freedom of information and Data Protectid@lC received the bill from the
permanent secretary in the ministry of informatéord communication. He informed
CIC that the bills had also been forwarded to cetbi@IC held consultative meetings

with the office of the AG, the KLRC and relevaiticsociety organization, as part
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of its review process. CIC noted that the freeddrmimrmation was focused on the
establishment functions, power and financing of r@aedom of information
commission, which had the effect of partitioningntan rights despite their inter-

relatedness.

CIC held meetings with the Ministry of informati@nd communication to discuss
the way forward. The forum served as a platforntdasider amalgamation of the
bills and the version from the ICJ. The forum agdrea deliberations. The technical
committee held a retreat to review the bills, whicAve been revised pending
stakeholder consideration. An internal plenary tealse held before the bills could be

forwarded to the AG for action.

Consumer protection law was to be developed witioar years following the
promulgation of the constitution .The consumer @cton bill, 2011 was published as
a private members bill by Game Member of Parliamirdrew the attention of the
thematic team. CIC was advised that the bill hataity been presented before
parliament prior to the promulgation of the consttin and had also been scheduled
in the order paper. CIC while recognizing the ledige authority of members of
parliament to generate private members bills helasaltations with the Honorable

member on the need for public participation infidenulation of the bill.

Thereafter, CIC mobilized stakeholders from varisastors to review issues arising
from the Bill. Among the key issues identified et stakeholder was the need to
ensure that all the provisions relating to artidlé of the constitution(consumer
rights) are adequately addressed and in parti@ricle 46(c) and (d). Secondly it
emerged that the movers of the bill were interestedoroviding protection to

particular sectors the bill was heavily focusedpootection of consumers in specific
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sectors. It was proposed that the bill should foousthe principle relating to

consumer protection in general as opposed to ars¢eipproach.

National policy and action plan on human rigl@$C reviewed the policy against the
human rights principles in the constitution andeinational human rights treaties
which Kenya is a party to. The policy does not adegly reflect rights based

approach as contemplated in the constitution ofyder2010. The methodology
adopted gives precedence to international instrisnmenthe detriment of the Bill of

rights contained in the constitution. The policyedonot consider a role for the
counties which are a central feature in the neucsiire of the state and a critical part

of ensuring the realization of human rights.

CIC at a one day forum organized by the ministryjustice, national cohesion and
constitutional affairs made recommendations, tle ¢onstitution of Kenya was
rights-based and the policy should outline all thghts enumerated in the
constitution. The socio-economic rights and provide government’s position with
regards to their implementation. In this regard plaéicy should be an overarching
document on human rights since implementation ofdm rights was a mandate for
all. This requires that the National Policy on hunn@ghts is cross referenced with the
vision 2030. CIC also noted that the policy shaake into account other sections of
the constitution including those relating to leatgp and integrity, representation of

the people, devolved government, public financélipservice and national security.

The thematic team met with two ministries, Finamecel Education as part of the
efforts to get the executive to implement its odlign under Article 21 putting in
place the mechanism for the progressive realizatibrsocio-economic rights, in

addition to CIC’s meeting with the prime ministeRuring the meetings it was clear
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that both ministries appreciate the need to rdfiegplanning and budgeting processes
in order to achieve the delivery of Article 21.Tinénistry of Finance was particularly
keen on a mechanism that would facilitate coordidaand joint planning of the
different sectors to ensure optimum and prudentaisesources for better service

delivery that will ensure progress in the achievenud socio-economic rights.

The responsibility to implement the Bill of Rights, Inding socio-economic rights ,

was immediate. The state must therefore begin tloeeps of ensuring that the
mechanism for facilitating the enjoyment of thegghts was put in place without

delay. Socio-economic rights as provided in Artidl® of the constitution are to be
achieved progressively. In the view of CIC refeeno progressive realization was
not an excuse to postpone action. Right to acdessibd adequate housing and
reasonable standards of sanitation, right to cl@ad safe water and right social

security and the right to education.

The bill of rights was immediately applicable; thewas danger of litigation by the
citizens against the state with respect to sodahemic rights at any time.

Immediate pro-active measures to prevent suchuatsih were therefore needed.
Take for example, the appointment of the chairpetsothe gender commission, the
peaceful demonstrations in Naivasha where an oldly lavas clobbered by

administration policemen and the boy manhandlectiby council soldiers. In the

gender commission’s case, Prof M. Nzomo who topipethe interviews and was
more qualified than Lichuma who emerged fourth vdaspped, because of the
regional balance principle, she could sue the $tatdiscrimination and infringement
of her rights as a citizen of Kenya. Socio-econonmhts require resources to be

realized and therefore the obligation to implemérgse rights must be interpreted
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together with the obligation to ensure equitabrdiution of resources in Chapter 12

of the constitution.

Guide for the implementation of human rightee human rights and citizenship
thematic team commenced the process of developinghnplementer’s manual that
will guide implementers on how to integrate humaghts in policies, law and apply
the rights approach in administrative procedurdse T™anual is intended to give
general guidance to the implementation of the dtrtistn of Kenya 2010, which is
anchored on human rights principles. The developroéthe manual is expected in
the second half of 2012. In this year’'s human ggldy celebrations, the lecture was
on the topic Constitutionalism and Judiciaries, oldgies of Kenya's new
constitution. The contribution of CIC focused ore theed for vigilance to ensure

constitutional implementation in all sectors.

4.2.5 Public Finance

The respondent believed public finance as a sdcstraegy was responsible for
guiding and coordinating all activities aimed atplementing chapter 12 of the
constitution. Since January 2011, the thematic tdzam undertaken numerous
activities aimed at facilitating monitoring and cdimating all stakeholders involved
in the generation and development of a constitatlgncompliant public finance

management legal and institutional frame work.

CIC, with the assistance of GIZ and IDLO enlistduk tservices of several
international consultants on public finance inchgliAlta Folscher and David
Solomon, both from South Africa, to assist in ustinding global best practices on
the management of public finance and to advice dtatvan ideal public finance

management framework would look like. The assigdnum IDLO also enabled CIC
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to get assistance from local consultants in finaaod institutional strengthening
including a constitutional lawyer and the chief exteve of the institute of economic
affairs (IEA). CIC was able to achieve a comprehenaunderstanding of the

requirements of an effective public finance managetmegime.

CIC held two meetings with Treasury on the budgetess. The main aim of the
meetings was to review the process of generatiadptinlget for the year 2012/2013 to
ensure that the same was reflective of the coftistital requirements with respect to
the issue of public participation. The Treasuryrefats proposed process and CIC
made recommendations for the improvement of thega® which were taken on
board. CIC will continue to review the processtas rolled out to ensure that it meets

the threshold required under the constitution.

On October 1%, 2011, the thematic team on public finance metwhe controller of

budget. The meeting focused on the review of tiadét dontroller of budget bill that
CIC kept pending awaiting the appointment of thilapof this important office. The
meeting agreed on the basic framework of the cthatrof budget’s office pursuant to

Article 228 of the constitution.

For CIC to meet the constitutional requirementgdablic participation it organized a
stakeholder consultation around the PFM bill. Theetimg brought together experts
on public finance management and representativees the civil society and other
non-state actors. The controller of budget andAtditor General also attended the
forum. Most of the views expressed in earlier fosunad been incorporated in the
Bill, it was noted that some sections that werainetd needed change to conform to

the new constitution, these sections need to enbatalevolution was fundamental of
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public finance management and there was adequdikc participation in public

finance management.
4.2.6 Public service and L eader ship

Public service and leadership sectoral strategytavéiek CIC and the public service
environment and related activities, the respondegitl that public service and
leadership thematic area draws its mandate fronpteha six and thirteen of the
constitution. Chapter six concentrates on leadprsind integrity and in particular
matters related to state officers, responsibilitefs leadership, citizenship and
leadership, establishment of the ethics and amtisption commission and legislation
on leadership. Chapter thirteen of the constitutleals with public service matters.
To ensure that public service adheres to the latterspirit of the constitution, there

are provisions for values and principles of pubbevice in article 232.

These values and principles include, accountalality transparency, fair competition
and merit based appointment, adequate and equattappgies for men and women,
members of all ethnic groups and persons with ditab. It was in this context that
chapter 13 of the constitution established the ipud#rvice commission Article 233
and gave it its functions and powers in Article 2B#the fourth quarter, the public
service and leadership thematic team continueddrk wn various legislative and

policy issues and to engage stakeholders.

CIC received the public service commission billnfrahe AG in the fourth quarter,
2011. Thereafter the thematic team held consu#tatieetings with the Ministry of
state for public service, KLRC and ministry of stdbor public service on 16

November 2011 and the public service commissioh@hOctober 2011.

36



Following the consultative meetings, a stakeholidfgum was held at the Kenya
institute of administration. Participants gave theput in ways in which the bill

should be improved to adhere to the constitutidre mext step will be review of the
bill at a CIC plenary after which the bill and segted changes will be forwarded to

the AG.

Public officers fall under the public service comsgsion, the parliamentary service
commission, the judicial service commission and ¢oenty public services, CIC
considers it prudent to develop a general law bgoduction of the Public service
management bill on public service for Kenya, sd thablic officers are guided by the
same principles and a general public service alairall levels. The aim of the bill
was to provide broad guidelines to cover issuesting to entry into public service,

expected behavior while in office and exit of palwificers.

Review of the state corporations Act, the themigt#m, in conjunction with the state
corporations advisory committee, participated wie@ing the state corporations Act,
chapter 446 of the laws of Kenya to ensure compéawith the constitution. The
state corporation’s advisory committee has sinoeeldped a draft policy and shall
develop legislation in line with the policy. Thisogess was aimed at aligning the

legislation with the constitution.

Recruitment of public officers, during the quartdre commission’s judiciary and
constitutional commission and representation of gheple and legislature thematic
teams collaborated with the public service and destip thematic team to develop
guidelines on the recruitment process of all pubfiicers at both the national and

county level.

37



The public transformation departmenhe thematic team on public service and
leadership convened a meeting with the public fransation department in the office
of the prime minster. The purpose of the meeting twabetter understand the work
being undertaken by the department in relationutaip service and to be informed of
their involvement in public sector reforms. CIC drapized in the public service in

line with the constitution.

CIC attended a breakfast meeting hosted by APS&Aljscuss one of the possible
tools and content of the public service legislatidhey also attended a workshop
hosted by the legal resources foundation trust JLRRd NCCK to discuss

stakeholders input on the legislation.

4.2.7 Land and environment

Land and environment sectoral strategy was to@hR to ministries which deal with
issues related to land and environmdém, respondent believed, land and environment
thematic area draws its mandate from chapter &f¢he constitution which provides
the framework and principles with regard to land @mvironment. Ministries which
deal with aspects of land and environment mattexshee principle focus of the work
under the thematic area. In the fourth quarter|ahd and environment thematic team
undertook various activities including developmenf laws, policies and
administrative procedures and engagement with ktd#lers to align these

regulations to guide implementation of the consttu

Land Bills and Policy, CIC received the land k@011 and the land Registration bill,
2011 on December, 2011. The bills due for enactwéhin 18 months from the date
of promulgation of the constitution are intendedgive effect to article 68 of the

constitution. This was to revise, consolidate aationalize land laws to provide
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sustainable administration and management of laddland based resources and to

regulate land dealings in registered land respelgtiv

The commission had scheduled various activitieshsas county visits and
stakeholder consultations to ensure broad and topuislic participation on the
legislation on land. CIC with the support of WWFdhaommissioned a consultant to

review and revise the national land policy to aligwith the constitution.

National land commissions’ bill, the thematic tetweld two stakeholders meeting
with ministry of land and all the other relevantistries on the land commission bill.
The objective was to assess the bill and addregsgaps or identify areas for
improvement that may be necessary in bringing fitleiio conformity with the

constitution.

Donor support, WWF Easter Africa Regional Office continued to sopipthe
commission in providing technical and financial gpog to enable civil society input
into the constitution implementation process in déinea of land and the environment
and review of specific policies during the repagtiperiod. Further donor support was

received from IDLO

4.2.8 Judiciary and constitutional commissions

The judiciary and constitutional commission sedtsteategy was to link CIC with
the judicial environmenthe respondent held, thematic area was conceritadive
constitution establishment and institutional refasfrithe judiciary and constitutional
commissions as provided in chapter 10 and 15 ofdimstitution of Kenya, 2010. The
Team undertook activities related to the enactraealt continued to engage relevant

stakeholders.
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Teacher’s service commission bill, 2011, Article/2¥ the constitution changed the
status of the teachers service commission (TS@) &semi-autonomous government
agency under the ministry of education to a camsbibal commission. In order to
align the TSC Act with the new constitutional pen, TSC constituted a
specialized technical team to prepare a new law. Tldam held a stakeholders forum
at Kenya Utalii College to gather input from staédglers and submit the bill to a CIC
plenary meeting after which it was submitted tegidlative drafts man at the KLRC

to look at issues relating to technical and legahsiness.

In addition to the TSC BiIll, the thematic team atsmtributed to the work on the
National Land Commission bill, 2011 and the Pulervice Commission Bill, 2011.
The details of the work undertaken on these biles r@ported under the land and

environment and public service and leadership thierageas.

CIC participated in a series of advocacy and tnainiworkshops for legal
practitioners, government officials, commissioremsl human rights activists with the
view to promoting the adoption of comprehensivei-disicrimination legislation,
organized by KHRC in collaboration with ERT. Therpase of the workshop was to
develop the capacity of participants to implemenhgiples of equality and non-

discrimination under the Constitution of Kenya, @01

The thematic team held a meeting with GIZ to idgntibtential areas for association
and partnership with Donors. GIZ has been suppprtime judiciary on Good
Governance. It was agreed at the meeting that Gldldvsupport CIC to collaborate

with the judiciary in programmes relating to accesgistice and the rule of law.

Finally, the team noted the recurring trend by soim@lementing agencies to

disregard the constitutional process for prepanatiof bills. For example,
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Novemberl7, 2011, the Cabinet approved the judiea@amendment) Bill, 2011 for
publication and presentation to parliament. Thédibposes to increase the number
of judges of the court of appeal from 12 to 30 #mel number of judges of the High
Court from 70 to 150. This has not happened. Sriyitne Chief Justice published
and gazette the Supreme Court rules without suiniit to CIC for review as

required under section 5(6) of the Sixth Schedule.

4.2.9 Faith Led strategy

CIC adopted a Faith led strategy for implementatainthe constitution. CIC
participated in public forums hosted by Catholiauhes in kisii at St.Vincent's
church and Nyabururu catholic church, Participamse church leaders from Kisii
and Nyamira Counties. In Nyabururu participantserMerought together by women
community leaders. The purpose of both forums wagaise awareness on the
constitution implementation process, with specéttention to the electoral system
and devolved governance system. This was part 6fsCleffort to ensure that the
people of Kenya are actively involved in the imp&tation of the constitution. The
participants were urged to be actively involvedrionitoring the implementation of
the constitution; it is a duty for all the peoplfek@nya. The meetings underscored the
fact that special voter education was necessarKémyans to vote in an informed

way.

4.2.10 Y outh Focused Strategy

CIC actively engaged the youth and different catiegoof people of Kenya, based on
age profession, and social groups on the implertientaf the constitution. The aim
was for the young people who comprise sixty peroéi€enyan voters, to learn and

understand what the electoral system and processddshe like after the constitution
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of Kenya is fully implemented. Every Kenyan showidualize and understand the
new dispensation and what implementing the newt@lalcsystem means. He/she
should also know their rights and responsibilitiesthe new dispensation and be

ready to play a part in implementing the Constitti

CIC held a youth forum at KCB leadership centr&amen, Nairobi. Five participants
from each of the forty seven counties were invitegursue the above objective. The
aim of the forum was for the participants to depedolong-term strategy on how CIC
can actively and constructively engage the youngplee across Kenya to ensure
successful implementation of the constitution. Hoaith (Age 18-35) form sixty
percent of voters in Kenya and have the energy @ass$ion to drive the country
towards the new and more inclusive dispensatiorerdtbre, it was important that
they understood what is expected of them in the nemstitution implementation
process. Youth from different counties representigerse ethnicity of the country
were able to interact and learn from each other.ti@nprinciple of the sovereign
power of the people, the youth understood that itp to the people of Kenya to hold
all implementing agencies accountable for succéssfiplementation of the

constitution.

4.3 Strategy implementation challenges faced by CIC in management of the

constitution process

This section presents the findings to the secdnedctive of the study which was to
determine challenges of strategy implementatiol€l&. Various sectors that pose
challenges in strategy implementation were put &mdwvith questions for response

from conveners of thematic teams.
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On the second question the efficient and orderly fimmitg of CIC is key in
ensuring the effective implementation of the Cdostin. The main challenge that
strategic planners face is, engaging the right [geap the planning process. The
words strategy or strategic planning process rikar in even the most experienced
business person. Organizations are most at risle@tling this important task, which
can help to clearly explain to those involved, bleeaefits of planning activities and to

focus on those activities most likely to generatecsss.

The most challenging aspect of strategic plannsngtaff. Strategic planners face the
need to get a large number of staff with differdr@ckgrounds, interests and
perspectives to agree on the direction the org#doizashould take. Achieving

consensus can be challenging, but fortunately thex& number of business tools that

can be used, for example simple brainstorming, ggigns and mind mapping.

The commission for the implementation of the newstibution (CIC) formed under
the new constitution, commenced its operationsteggh months ago. Its mandate is
to monitor, oversee, coordinate and facilitate enpéntation of the constitution in
consultation with the state law office and Kenya l@form commission. Reports to

CIOC on the challenges, impediments met in the @mgintation process.

Consequently, it is important to highlight on theogress that has been made in
setting up administrative systems, policies andileggns and other matters such as
staffing to facilitate the work of CIC. Staffing @ds, financial arrangements,

procurement procedures, and communication stratadyoutreach activities.

In the meantime CIC, with the support of MOJNCCAdadNDP worked on an
organizational structure and a human resource ptdicetermine its interim staffing

needs and guide operations relating to the hirimgj working of staff at CIC. An
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interim policy and organizational structure wascdssed, in consultation with the
Ministry of State for Public Service and MOJNCCAdaadopted.CIC came up with

an interim strategic plan.

Until now on the second question, CIC monitors tots, implementation of bill of
rights and adequacy of courts through various keystitutional issues. Strategy
implementation challenges faced by the devolvedeguowment thematic team are
many, the transition to devolution remains a clmgiée The range of issues is lack of
clarity in management of transitions, lack of dlain activities relating to transition
and their prioritization. Lack of coordination diet activities relating to devolved
government, apparent inability of a section of ¢éxecutive to adhere to the process
involved in handling bills related to devolutionn® example is the appointment by
the executive, of county officers and coordinatdPending passage of the law.
Another challenge is that devolution is emergin@asol and instrument to tame and
slow the implementation process, probably, ultinyakdl the constitution. A further
challenge was that Bills on devolution received@{ from the ministry of local
government dealt with county governments yet theyukl cover both national and

county governments.

Representation and legislativéhe implementation process was not without
challenges which need to be addressed. In straragjementation ‘change’ is
inevitable, but resistance to change and inahititgontemplate a life different from
the one prevailing are two main challenges. This lea to entities scheming to
undermine and delay the constitution Implementagwacess. Impunity was the
driving force behind failure of implementing agessi Recurring challenges,
impunity at individual and collective level espdlyidby implementing agencies. For
example the AG decided not to adhere to Article 281 at the same time
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government was busy creating offices at county lldéliat do not exist in the
constitution. Example, the appointment of coungordinators by the central

government these are not offices created by thstitotion of Kenya 2010.

Execution and security, the respondent remarket allaough the team had some
success a number of challenges were encounteredhifldered the attainment of the
teams key objectivesSlow pace of implementation of the constitution Same
activities was noticed in various agencies becdlisse agencies failed to prioritize
implementation. The refusal by some partners topemate with the team in
implementation of relevant chapters of the constituwas a cause of concern, for
instance the resistance to change by the officethef AG with regard to
implementation of chapter 9 and 14 of the constituposed a major challenge. The
reluctance of the office of the AG to cooperate wagevelopment starting with the
new AG in August 2011. The claim by the AG that tffece was inexistence before,
2010 constitution creates uncertainty as to whetrepffice operates under the old or
new constitution. War on Al-shabaab made it diffido secure meetings scheduled

on implementation of chapter 14.

Challenges faced by the human rights and citizengieématic teamit has had to
quickly organize consultations on some private mamtills touching on human
rights. One such bill was the consumer protect®fii,1. This bill was among those
listed in schedule 5 of the constitution of Kenyal avas to be legislated within four
years. It was expected to go through the congiitati procedures agreed by the
various implementation actors. On learning thatlitiehad gone to committee stage
the CIC had discussions with the MP who was agleeabCIC looking at this bill.

CIC therefore had to, on a short notice schedulities to enable them to take it
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through the agreed procedures. The challenge wagateid due to the Honorable

members’ positive attitude.

Challenges on public financehe principal challenge for the public finance théma
team was the initial disagreement within the exegeutlelayed passage of the public
finance management bill in August, 2011. CIC hotpesnew bill was to be handled
in a more consensual environment at the level ®fetkecutive to minimize delays in
passage of this key legislation. The other chadefay the team was difficulty of
getting experts in the area of public finance, tlmdack of expertise locally and
internationally. When they are available, key cdtasis are not able to work with

CIC for long, prejudicing the process of reviewihg public finance laws.

Challenges faced by public service and leadershigmatic team, the public
appointment bill, which was sponsored by GarsenddR private members bill was
passed without CIC being involved in the developtrad the bill. CIC should have
been accorded the opportunity to review the billettsure that it adhered to the

constitution before being enacted into law.

CIC received two versions of the public servicenaassion bill because there was
no consensus between the ministry of state foripu#rvice and public service
commission as to which version of the bill shoud/ér been considered the official
one was not known. Though this was later sorted touthe comfort of parties

concerned precious time had been lost.

Challenges faced by judiciary and constitutionaimoassions,the thematic team
encountered a number of challenges in undertakisgactivities. First, late

submission of bills to CIC by originating ministsieemained a challenge. Secondly,
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the low quality of drafting means that CIC contiaue waste a lot of time working on

basic drafting issues thereby impeding progress.

Challenges encountereftyr participatory governance, it was necessary #ffuirts
were made to carry out comprehensive civic educagiercise so that Kenyans can
actively participate in constitution implementatiprocess, which they understand.
The MOJNCCA was spearheading a programme of cidiecation with K-NICE

which had not started or yet to make impact.

Challenges encountered, it was necessary thattefieere made to carry out
comprehensive civic education exercise which wabkallenge, so that the youth can
actively participate and contribute in constitutiorplementation process, which they
understood. There are hindrances to civic educg@iiogramme; MOJNCCA together

with K-NICE should ensure the programme make arachp

44 Measures by CIC to overcome impediments brought about by

implementation challenges

This section presents the findings to the thirgecive of the study which was to
determine measures instituted by CIC to overcomgediments brought about by
strategy implementation challenges in implementatid the new constitution of

Kenya.

Measures recognized, to address the challengesieteced in implementation of the
constitution. Continuous efforts were required tswe that devolution becomes a
reality. CIC says additional bills should be pmgghto provide for issues relating to

national government that have not been coveredasanf the bills received on
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devolution. The executive should work togetherdéeedop a common policy position

on any bills before they are submitted to CIC.

Measures to address the challengegulations and procedures under the elections
Act and the political parties Act need to be putpiace urgently, these are key
legislations. Partners in implementation of the stibation need to priorities
implementation in order to respond in a timely memio CICs requests. Addressing
impunity and anti-reform forces require the coregrtefforts by all. The
implementing agencies should ensure that laws,cipsli and administrative

procedures are aligned to the constitutional pronss

Thematic and security team received technical sagpom I0OLO and UNDDC in
terms of security experts who assisted the tearaviewing the security related Bills.
A mechanism to address the challenges encountdreplementation of the
constitution is paramount to the people of Kenyawsh the implementers concerned
are urged to prioritize implementation of the cansbn. Maximum cooperation by
all relevant agencies. The war on Al-shabaab oerottemanding situations should

not postpone constitutional implementation actti

Addressing the challenges, CIC recommends that raemdf parliament, in their
constitutional legislative authority to generatév@te members bills should ensure
that the constitutional values and principles iticde 10 are respected. To ensure that
the principle of public participation was met. Tioée of institutions with the mandate
on implementation is taken into account. The speakeparliament informed that
members of the public and institutions that wishatalit these bills will have to
contend with the 30 days after publication to gaivey input they wish into these laws.

CIC urges members of parliament to recognize tlwvigions of article 94 of the
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constitution which clearly state that the legislatppower belongs to the people of
Kenya and is only delegated to parliamerey will continue to discuss with the
members of parliament involved and relevant govemnaepartments to agree on a

mode that best serves the interests of the country.

Mechanisms to address the challenges, to avoiditiagreement within the executive
and the delays and confusion that can hamper dawvelot of this legislation, it was
necessary for the executive to develop a polickeynissues prior to the development
of legislation. Develop an agreed conceptual fraor&for public finance and fiscal
decentralization as provided under the constituteoavoid delaying the progressing

of finance related laws.

CIC propose that institutions that play a majoeralithin the public finance sector
review statutes that govern them, to ensure comggiavith the constitution. Some
statutes that require review include those relatmghe central bank of Kenya, the
KRA and the public procurement oversight authoriBPOA).Therefore it was
essential, that review of their constitutive stasutbe completed and structures

reviewed prior to the reorganization of governmegiter the next general elections.

Mechanisms to address the challenges on publiiceeand leadership, First, there
was need to go by the agreed process on who sbadgidate and develop bills. This
will prevent a situation where parties develop et versions of a bill. Secondly,
reiteration that public participation was a mustl &1C monitoring of the process of
development of bills was mandatory. This need ambpo in the case of private

members bills.

Measures to address the challengegarding timelines and poor quality bills, the

originating ministries need to prepare bills in&irand submit them in good time to
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allow for review by CIC. Where they lack expertibey need to seek support from
other agencies to facilitate their work. Regardingcedure for processing bills there

is no shortcut but to use the constitutionally megad route.

Measures to address the challenges brought abputith led strategiesCIC
recommends that on civic educatidhQJINCCA and implementing partners put more
effort for K-NICE programme to have impact. Thidlvensure minimum stakeholder

engagement is observed and that legislation enaciagly with the constitution.

Measures to address the challenges on youth fdcisategies, CIC recommended
that for youth to interact and learn in an infornvesly civic education was necessary,
MOJNCCA and K-NICE programmes should be supportetiencouraged. This will

ensure contributions by the youth comply with thiéelr and spirit of the constitution.

4.5 Discussion

This section discusses the findings of the studyeligting the objectives of the study
with existing literature. The findings of the studgncur with what various studies
have identified as challenges of strategy implemign. The respondents indicated
that structure was not in line with the strategieghe organization adopted, since the

organization had an interim strategic plan.

The objectives of the study were to establish ttrategies adopted to manage
implementation of the constitution, challenges emtered and measures put in place
to overcome the impediments brought about by tredl@iges met. The strategies
adopted have been established as sectoral ststdgith led strategies and youth

focused strategies.
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In implementation of sectoral strategies challergesountered by the thematic team
on devolution are lack of clarity in managementtmansition. Lack of clarity in
activities relating to devolved government and laflcoordination of the activities
relating to devolved Government. Another challemges inability of a section of the
executive to adhere to the process of implememtadiothe constitution involving
bills related to devolution. For example appointineh county officers which is
unconstitutional. Hambrick and Cannella (1984) ssteel the importance of
coordinating managerial tasks of functions in agaaization's activities in the
implementation of a strategy, with lack of clarity activities relating to devolved
Government sectoral strategies are hampered. Cadial also becomes impossible,

this could be the reason the executive makes utitdional decisions.

Representation and thematic team encounteredaesesto change and inability to
contemplate a life different from the one prevalinthese are the two main
challenges. Impunity was a challenge, example, ABe decided not to adhere to
Article 261(4) of the constitution. He also refugedadvise the executive on creation
of county offices which is unconstitutional. Asyaorganization sets to implement
strategy, change is inevitable (Dewit & Meyer, 2D0#nplementation involves

change, which must be managed. The change brobght &y the constitution has
not been accepted in Kenya that is why we expegients of impunity by state and

public officers. CIC should develop a good mix ohtegies to manage the resistance.

The execution and security sector experienced plawe of implementation by some
agencies. The agencies failed to prioritize impletagon of the constitution. The
refusal by some partners to corporate with the te@anmplementation of relevant
chapters was a cause of concern, for example aesistto change by the AG’s office
with regard to chapter 9 and 14 posed a major emgdl.
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Challenges faced by the human rights thematic tdalts, did not follow the laid
down constitutional procedures in their preparati&or example the consumer
protection bill. CIC had to quickly schedule adi®$ to enable it go through
procedures necessary. Private members bills sfrenddre constitutional values and
principles in Article 10 are respected. They wdhtinue to discuss with departments
and members of parliament involved of the right mtitht serves the interests of the
country. Mintzberg and Quinn, (1987), suggestexd the traditional way of thinking
about strategy implementation focuses only on dedite strategies. CIC should craft
emergent strategies to cater for private membdts br deviations from agreed

procedures.

The main challenge in the public finance and the&riaam was to get experts locally
and internationally to guide in preparation of ©ilWhen such experts were found
they could not work long with CIC. The reward aednuneration systems should be
looked at for improvement. According to Steiner@2Pthe implementation process
covers the entire managerial activities includingcts matters as motivation,
compensation, management appraisal, and contraepses. For CIC to retain

experts in various fields’ satisfactory compensatod motivation is necessary.

Public service and leadership, the main challeng¢hese areas was drafting of
chapter six of the constitution on leadership amdgrity. Establishment of ethics and
anti-corruption commission. Two versions of the Ipulservice bill were drafted
because of lack of consensus between the minidtstade for public service and
public service commission. Monitoring of the praeegas mandatory by CIC, this
should also apply in private members bills. Almabtthe management functions of
planning, controlling, organizing, motivating, leag, directing, integrating,
communicating, and innovation are in some degredieap in the implementation
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process (Higgins, 2006).When CIC reports that threae lack of consensus between
ministry of state and public service commissiors tisi a good indicator of lack of
proper management of the implementation processirwiiministries, which

intimidates the whole process.

Land and environment thematic team experiencedslalenission of bills and poor
guality of drafting bills as the main challenge. #lnog on these late and scantily
crafted bills meant wasting more time, which impedesn CIC’'s progress. An
organization’s strategy cannot be effectively inmpdnted unless there is consistency
between the strategy and each organizational dimend_eavitt (1988) was one of
the first to discuss the degree to which taskctire, people, and processes from an
integrated whole must be consistent for proper @mantation of a strategy. Galbraith
(1977) suggested that several major internal asdcn organization may need to be
synchronized to put a chosen strategy into actiate submission of bills and poor

quality bills is an indicator of lack of harmonythin the implementing agencies.

In implementation of faith led strategies and yotiticused strategies had civic
education as the main challenge. For participaatsnteract and learn effective
communication is a must. Poor communication, latkniddle level management
skills and poor coordination are known to be théensi killers of strategy
implementation. Training and communication are t@gvercoming these challenges
(Beer & Eisenstat, 2000). For the faith led strege@nd youth focused strategies to
succeed the target groups must go through civicathn. This will enhance their
participation and contribution to the constitutibpaocess and vote in an informed
way. Most of the participants are from counties rghleoth the electronic and print

media is impossible to access.
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CHAPTER FIVE: SUMMARY, CONCLUSION AND

RECOMMENDATION

5.1 Introduction

This chapter will review and summarize the reseamiake a conclusion and

recommendation for the research findings in linthle objectives of the study.

5.2 Summary of findings

5.2.1 Strategies adopted to manage implementation of the new constitution of

Kenya

Implementation strategies adopted by CIC for imm@etation of the constitution
through various sectors include sectoral stratedt@sth led strategies and youth
focused strategies. Sectoral strategies means nmepl@ation through key
constitutional issues like devolution, representatind legislation, Execution and the
security sector, the bill of rights, public finapgaublic service and leadership, land

and environment, and the judiciary and constitti@ommissions.

Devolution, laws relating to this sector once eedawill transfer power, functions
and resources from the central Government strusttoedevolved structures. This
will hasten and guide implementation of the constin. As part of the strategy, CIC
had consulted with experts and stakeholders degdlagramework that will enable it
deliver as expectedThe objective of the thematic team on representatod
legislation was to ensure that the policies, lasystems, structures and administrative
procedures developed speed up operationalisationstodtegies adopted for
implementation of the constitution. The bill of kg, human rights and citizenship

matters were the foundation in implementation ef lew constitution. CIC reviewed
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several bills before enactment, for example theyide@itizen and foreign nationals’
management service bill. The Act provides for referin the administration and

management of matters relating to births and deaths

Faith led strategies, CIC seek to create awaresfets®e constitution implementation
process through church forums. These had provedessful in some parts of the
country, like in Kisii and Nyamira. The purpose loéth forums was to increase
knowledge on the constitution implementation precegth interest to the electoral
system and devolved governance system. The pantitspvere urged to be actively
involved in monitoring the implementation of thenstitution, it is a duty for all the

people of Kenya.

Youth focused strategies also registered succémsth from across Kenya of all
faith and creed met at the KCB leadership centneetovork and learn constitutional
issues. The aim of the forum was for the participaa develop a long-term strategy
on how CIC can actively and usefully engage thengopeople of Kenya to ensure

successful implementation of the constitution. dbecome was a success.

5.2.2 Challengesin strategy implementation faced by CIC

There are numerowstrategy implementation challenges faced by CIC anagement

of the constitution implementation process. Howewaost of the challenges replicate
in a number of reporting quarters. This means thatmechanisms put in place to
address the impediments brought about by the ciygke can be applied all through

the implementation process.

CIC says additional bills to be prepared to previdr issues relating to national

government had not been covered so far in the tallsived on devolution. The late
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submission of bills to CIC by originating minissieemains a challenge considering
the strict timelines under the constitution. Sedpnthe low quality of drafting bills
means that CIC continues to waste a lot of timekimgr on basic drafting issues

thereby impeding progress.

5.2.3 Mechanisms by CIC to over come strategy implementation challenges

This are measures by CIC to overcome impedimentsught about by
implementation challenges.CIC recommended thatemphting partners respect the
process of developing bills agreed upon. There Ishtwe guarantee for public
participation and ensure minimum stakeholder engege was practical. The
executive should work together to develop a comrmolicy position on any bills

before they are submitted to CIC.

Legislation enacted should comply with the consttu Some statutes that require
review include those relating to the central bahliKenya, the KRA and the public
procurement oversight authority (PPOA).Thereforevits essential, that review of
their constitutive statutes be completed and airest reviewed prior to the

reorganization of government after the next geneleaitions.

5.3 Conclusion

CIC has registered success in implementation of dhestitution in sectors like
devolution, and others. But the success is basdtidy percent of the total number
of Laws to be enacted. Strategies adopted, chaergcountered and mechanisms
put in place to address the impediments causetidsetchallenges is on 30% Laws
enacted. CIC should be prepared to coordinate,seeerfacilitate and monitor the

remaining seventy per cent of the implementatiatess. This will require adoption
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of new strategies to deal with the apparent generalinity in Kenya, ethnicity and

corruption, even in CIC’s backyard.

5.4 Recommendations

The most recurring challenges that threatened tailder even kill the constitution
implementation process is impunity and corruption Kenya. These vice had
threatened even CIC directly. On"28lay 2012 the chairman of CIC reported in a
local daily that five of its senior managers wengpended on corruption allegations.
For CIC to be effective and win public confidencepunity and corruption should

never be mentioned within its precincts.

CIC should craft a new strategy to deal with these vices within and without,

mention of these vices intimidated the implemeataprocess. This called for more
cooperation by CIC with other implementing partnersnelines for enactment of
laws had to be observed with all implementing pemtn CIC should develop a
strategy to deal with schemes by some public orgamsistries and state officers
intentionally delaying bills and appointing of @féirs to offices not created by the

constitution, this could derail or even kill thenstitution implementation process.
5.5 Limitations of the study

The respondents could not discuss some informdtiey felt sensitive. For example
the corruption allegations at CIC. The schemesdiaydor derail the constitution
implementation process by some line ministries thieio implementing partners or
even unconstitutional appointments. The researobieved answers to some of the

guestions could have enhanced the findings.
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Most of the conveners who lead thematic teamsoresple for areas like devolution
and bill of rights were unavailable for intervielWhe researcher relied on secondary
data. The secondary data relied on could not anseree questions meant for face to

face interviews. This reduced the significanceheffindings

5.6 Suggestion for further research

Most constitutions are developed during and gbniods of war or constitutional
crisis. The environment is normally volatile, diéat levels of turbulence require
different types of strategic prescriptions to secteThe challenges encountered in
different degrees of turbulence in the environndiffer from one level to another.

These challenges will require different measures/&rcome their effects.

In Kenya there was no war but a politically teesgironment. After the post election
skirmishes and formation of a coalition governmagenda four of the coalition
government was to undertake constitutional and |legbbrms. The constitution
proposed new institutions CIC included. This commevernment, constitutional and
legal reforms require further research on the stofdgonstitution implementation.
Considering the fact that, only thirty percentlud tonstitution has been implemented
so far, there is seventy percent to be researchedThese situations mighty

significantly change the research findings of gtigly.
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APPENDICES
APPENDIX |

COVERLETTER
The chairman (CIC)

Box 48041
NAIROBI

Ben Moraro Okondo

School of Business, University of Nair obi
P. O. Box 30197, Nair obi

February, 2012

Dear Respondent,

| am a post graduate student at the Universityaifdti, School of Business carrying
out research on "Strategies adopted by CIC in imelgation of the new constitution
in Kenya.’ This is in partial fulfilment of the gaiirement for the Degree of Master of

business Administration at the University of Nairob

This study uses CIC as a case study, all resposid@ntConstitution implementation
in Kenya will be from your organization. The suce$this research depends on

your help and cooperation.

| hereby request you to respond to the questionéoaestly as possible and to the
best of your knowledge. Information provided widl treated with utmost confidence.
Excluding your names and any other details in éport. A copy of the final

document will be submitted to you on request.

Yoursfaithfully, Professor E. Aosa
Ben M Okondo (Supervisor)
(Student)
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APPENDIX 11
INTERVIEW GUIDE

Interview Questions

The following sections provide sample questionBdaised in evaluating the
challenges facing Constitution implementation cossin in mitigating the
implementation challenges.

Background Information on the interviewees.

What current position in the organization do yoidRo
For how long have you been holding the currenttjmre?
Would you change your current duties if given ande®

Are you satisfied with the extent to which your angzation has achieved in
mitigating implementation challenges?

1. DoesCIC have a Strategic plan, which deliberate strategiesare
adopted for implementation of the constitution?

2. Strategic Challengesfacing CIC in trying to mitigate impediments
brought about by the following implementation challenges;

(@) Administration challenges

» |s the organisation structure clearly designediaowl is
allocation of resources done to the staff, is éqdte?

» Please expound on the state of consultations \litérgublic
organs mandated to oversee implementation of thstitation.

» Has CIC the necessary resources and facility td iteee
operations.

» Is the staff involved trained to undertake the adstiation and
other tasks involved.

(b) Intelligence mechanism challenges (support systems)

» How does the organisation monitor conflicts betwtenstate
officials and the citizenry as a result of implertaion of the
constitution.

» How does CIC monitor implementation of the billraghts and
implementation of chapter six in the private antlpusector?

(c) Legal support
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» Are local laws and courts adequate in enforcingrafés

resulting from implementation of the constitution?
(d) Civic Education challenges

» |s the public properly informed on their rightsnflamental
freedoms, and choosing leaders of integrity.

» Political interference.

3. Mechanisms used to overcome the impediments brought about by
implementation challengeslike;
(&) Impunity in the country and Gover nment in general.

» What mechanisms has CIC put in place to overcorabertyes

brought about by the general impunity in the coghtr
(b) The entrenched ethnicity in the country.

» Is ethnicity an inborn attribute in Kenya societfhat measures
has CIC put in place to deal with impediments bhiwapout
by this challenge?

(c) The endemic corruption in Kenya.

» The chairman of CIC put five (5) ) departmentaldseeander
investigation on corruption allegations on th& 28une,2012.
What measures does CIC intend to use to combabwerdome
impediments brought about by this challenge at &i@ the
country at large?

(d) Lack of coordination between public organs charged with
implementation of the constitution.

» How does CIC intend to overcome implementationydela
caused by standoffs from these organs.

THANK YOU
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