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EoA)P 38 b e el
ALL COMMUNICATIONS
Y.U BE ADDRESBED TO THE
GROWN AGENTS FOR THE COLONIES,
THE ABOVE REFERENCE AND THE

DATE OF THIS LETTER BEING QUOTED

TELEGRAMS "CROWN, LONDON" WHITEHALL CARDENS,
TELEPHONE 1632 VICTORIA

LONDON, S.wW.

10th January 1912

sir,

I have the honour tao acknowledge the
receipt of your letter No.sg;63/1911 of the 4th
December in which you advert to the fact that our
solicitors did not call attention before the 12th
July last to the delay on the part of the East
Africa Syndicate Ld in completing the supplemen-
tary agre-aent arranged with them.

We referred your letter to }Messrs Sutton
2nd Jan/l2 ommanney & Rendall and I enclose for the Secrctary
of State's information a copy of their reply. We
feel bound to say that, with the information which
was in their and our possession at the time, we do
not think that there was any reason to suppose that
the date in question was a critical one in refer-
ence to the signing of the agreement. If Mr Harcourt
on further consideration should come to the same
conclusion and hold them blameless in the matter,
we should be glad to be able so to inform then.

I have the honour to be
8ir

Your Obedient Servant

Dot
2
v "

The Under Secrstary of State

&c &c &c
for Crown Agents
| na Colonial 0ffice \




Seo/B.A.P. 36 2nd January 1912

Gentlemen

We have to express our regret that our
reply to your letter of the 7th ultimo has been
delayed owing to Mr Ommanney's inability, through
illness to give his personal attention to the
matter before the Christmas vacation.

We feel confident that after consideration
of the facts set forth in this letter it will
readily be conceded that we have not failed in our
duty as your Solicitors.

The only knowledge we have of the matter
_};s derived from a perusal of the file of documents
which you transmitted to us with your letter of the

“27th March last. The Lease ~¢ e 12th July 1904
T.ed us

was not prepare’ 7 us and until you 1~
to preps= an agreement mna: ~v +4& the terms of that
Leage, we were not aware of the terms and condi tions

of the Lease., The question whether the gyndicate

had or had not made default in completing certain

developments under the terms of the Lease was a

matter within the xnowledge not of on:lel'veu but

of the Governmente

on perusing the enclosures to your letter of A )

the 27th March it appeared that the Syndicate by

wV

"/‘ " their letter of the 17th January last made certain

=2 4
‘IV/ propesals for modifying the terms and conditiopl of

their lLease. These proposals were dealt dt‘lp
: ﬂ“
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Gentlemen
We have to express our regret that our

reply to your letter of the Tth ultimo has been
delayed owing to Mr QOmmanney's inabili ty, through
illness to give his personal attention to the
matter before the Christmas vacation.
We feel confident that after consideration

of the facts set forth in this letter it will
readily be conceded that we have not falled in our
duty as your Solicitors.
The only knowledge we have of ti» matter

was derived from a perusal of the file of wouments
which you transmitted to us with your letter of the
29th March last. The Lease of the 12th July 1904
was not prepared by us and until you instructed us
to prepare an agreement modifying the terms of that
Lease, we were not aware of the terms and condi tions
of the Lease, The question whether the gyndicate
had or had not made default in completing certain
developments under the terms of the Lease was a
matter within the knowledge not of ourselves but
of the Government. 5
Oon perusing the enclosures to your letter ct‘"q;/y

the 27th uarch it appeared that the Syndicate by | r
their letter of the 17th January last made certain
| ¥

propesals for modifying the terms and conditiqii'd
B

their Lease, These proposals were dealt wi
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Gentlemen

We have to express our regret that our
reply to your letter of the 7th ultimo has been
delayed owing to Mr Ommanney's inability,through
illness to give his personal attention to the
matter before the Christmas vacation.

We feel confident that after consideration
of the facts set forth in this letter it will
readily be conceded that we have not failed in our
duty as your Solicitors.

The only knowledge we have of the matter
was derived from a perusal of the file of documents
which you tranamitted to us with your letter of the
27th March last. The Lease of the 1l2th July 1904
was not prepared by us and until you instructed us
to prepare an agreement modifying the terms of that
Lease, We were not aware of the terms and conditions
of the Lease., The question whether the @yndicate
had or had not made default in completing certain
developments under the terms of the Lease was a
matter within the knowledge not of ourselves but
of the Government.

On perusing the enclosures to your letter ofk_
the 27th uarch it appeared that the Syndicate by 2y
their lotter of the 17th January last made certain
proposals for modifying the terms and conditiQ&i"of

their lLease., These proposals were dealt r.lﬂqu th
é‘" t tex)
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Letter of the Colonial 0ffice of ﬁo 2!

ary and the terms and conditions of this letter
accepted without qualification by the Syndicate by
their letter to the Secretary of State of the 9th
March last.

We submit that the instructions we thus re=-
ceived gave us no indication that there was any
desire or intention on the part of the Protectorate
Government to enforce against the Syndicate their
right of re=entry or indeed that any such right had
arisen through any default of the Syndicate to carry
out development works under the terms of the Lease.
In fact, a reference to such instructions in our
opinion evidences an agreement arrived at by the
Government to modify the terms of the Lease in
respect (inter alia) to the covenant in that Lease
contained as to such developments. In pursuance of
the Agreement thus come to with the Syndicate they
_/ were informed by the letter of the 16th March that

pending the signing of an agreement modifying the
terms of the Lease the Governor had been informed
vt St R RN B RS RGN
come to with the Syndicate being at once proceeded
with., We would point out that this communication

was made to the Governor at a date when tl e term of

seven years allowed by the Lease for deve. «pment
nad all but expired and the breach of co-fenant, if
any, must in faot have ocourred already, he eove-
nant in the Lease being anousiblo‘!‘ quﬂl"‘”t
in the short period then remaining. ; .
Purthermore, bearing in mind gne Taot tha.‘ﬁ [
- :' . the fallure of the Syndicate to give effe{ to the

terms of the agremnf; thus come to would ot de- |

prive the Government of their right even

y

o
e
pasl )

L ; ] | \
Bt W \ 12th July 1911 to re=erter and determine the
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and claim payment of the penalty and also the fact
that the Syndicate had shown no sign of unwillinge=
ness to execute the proposed agreement but had mere-
1y made a reasonable request to be allowed suffi- ..
cient time to communicate with their repruentativ;t
in the Protectorate on the matter we submi‘ that
there was no occasion indeed it would have appeared
unealled for had we then called your attention to
facts which, having regard to our instructions we
were justified in presuming had been considered
before agreeing with the Syndicate the amended
conditions of development appearing im the corres-
pondence,

(sd) Sutton Ommanney & Rendall




DRAFT.

CROWN AGENTS
FOR THE COLONIES.

Downing Street,

23 January, 1912.

Gentlemen,
MINUTE.

— / ~N
Mr. Butler, Jan.j,o/’—ﬂ, 1 am directed oy Lr. Secretary
Mr. ;

) Harcourt to acknowledge the receipt of
S7r.5 Fiddes.
Sir H. Just. your leLter,Sec.E.A.P,./ 36, of the 10th
Sir J. Anderson. !
Lord Emmoti. of January, relating to the delay on the
Mr. Harcourt. ‘ » part of the kast Africa Syndicate

2 Mr.

W i - o —.t\.'“"

= Limited in completing the supplementary
atanped
agreement/with them.

Harcourt agrees in think-

ing that your Solicitors would have
been in a better position to appreciate
the importance of the date, the 1Zith of

July 1911, in this comnexion, if an

explanation



