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CLAD! OF EMIL TOST

-~

Trs copy of letter from German Embassy respeeting
compensation for a plot of land alleged to have been
wrongly saized by the Govt.Enquir=s wha' answer?
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The Under-Secretary of State for Foreign Afairs presents
- s comﬂimerit; to the Under-Secretary of State for /QZJ/

and, by direction of the Secretary of

‘§

State, transmits hervewith cop M of the under-mentioned pa;ﬁer,MAL
Foreign Office,

. /a,,w o'),r » 19‘124

Reference to previous letter .

/ \

J —

Description of Inclosuye..
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Sir:-
D

A G'erma.m national named Emil Tost }-1&5' applied to
the Imperiel Foreign Office for subport t(; & claim
agéinst the British Government besed on the following
c 1rcumstances‘”.

In the year 1902, Tost acquirsd a plot of lend at -
Kipini (British Eaét Africa) from an Indian nemed
Pirbhay; in c‘:omp%iance fg“the requisite formalities
Tost caused tﬁe purchase to be registered in August
1904 by the Competent authority at Lamu and received a
.d()cwnent dated September 16th, 1904, relating to the
.reg’istration, from the Acting Sub-Commissioner.

|

On December 18th, 1906, the Government of British

East Africa suddenly took posséss_ion of the piece of

land and started to ersct a building on it. The

Germen Vice-Consulate at Mombasa protested to.the

Governor agalinst the confiscatibn of the land. The
Governor replied, however, that Tost's predecessor, the -
indian Pirbﬁa{/, had unlawfuily given himself out as

owner of the land, for he had merely acquired rfbm a
. ‘ ‘ Swahili
E. Grey, Bart. _ T N ' .
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- guahili named Myalim Teusi ebout four or five years
& }
.~ previously, in-settlement of & dept, & cocoa nut

tree planted on the plot of land; and that, in the

absence of sufficiently long possession on the part

of one of these alleged owners, the land continued as
before to be cro&n land.

In May 1908, the Imperial Vice-Consulate at
Mombasa mads IWI‘ repxjesentations pointing out
that the Indian haﬁ acquired the land s0 long &go
as 1894 from the Swahili Mwelim Tausi for T4 rupees
end that in the document relating o this transaction
the extent of the land was exactly so glven as in
the AOcument relating to the sale'from Pirbhay to
Tost. The Government however, deplined to admit
Tost's claim and based thelr refusal on a sworn
decleration by the Swahili Tausi to the effect that
the 1gtter had only allenated & cocoa-nub tres to
the Tndian andifhat ﬁhe“dqcument,recofding the sale
was a forgery. This ﬁaﬁirqst}yvialsé declaration

py the Swahili would appear to be attributable to

the fect that, befors his examination, he had twice

, been summarily 1mnr1§qp@df%¥nuﬁ

MacClellen, the

: ﬁacting
2 "ﬁ‘ng, &
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acting Shb4Commissioner at that time and the official
dealing with the case, and that he had consequently come
to believe that he Was himself to be purilished for having
11legally appropriéted crown land. .

The above-mentloned result of the 1nvesgigation
carried out by the British authorities prompted Toét,
with a view to clearing up the facts, to bring a criminai

: N

sult for forgery against the Indian Pirbhay.

ended in the acquital of the Indiah. Hereubon
>

further steps were taken by the Imperial Vice-Consﬁlame*':

with the fesult that the Governor expresséd his willing- -

o

ness to pay compensation, without, however, implying re-
cognition of Tost's claims.
ca}culated as 1f expropriation proceedings had been in-
stituted at the proper time and an addition.was to be
maede of 6% interest from the time at which thé Government
had taken possession of the land.

The Imperiel Vice-

Consulate at Mombasa estimated that the expropriation

money to be paid on this basis would not amount to more -

than about 100 rupeses.

P

This sum cannot be regarded as even distantly ap-

.

proaching adequate compensamion.a Even_ir.the land

shoul@ previously have been crown property, Tost ac-

The sult

-3

The compensation was to be"

quired =
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er, of the use which has a.lreedy ‘been made of the

, he has expressed his willingness to accapt

The Imperial Vice-

' the amount oI the expenditure e incurred by Herr
s 1ok 'expendi’nure e.moun‘c.e, ag may be seen from-

he enclosed statement, to 1486 rupees,

In the name of the Imperiel Government I have
__the honour to inform you of the evove and to ask you

o uae your influence in the proper quarter so ‘ohat
'Jm compensation may be e.warded to Herr Tost. In

i.ew of the legal pcsltion, the velue of the lafid

the losses occasioned to Herr Tost, the estimate G
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: tved at by the Imperiel Vice-Consul would not

(]

1 ) at al‘l exasgerated



