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Trb co^-iBh cl further corre^ with Mi- Morribon ai(i at- 
the plaint in the action whicK-eertain Mabai-have • »;;•. 
filea agairibt the Govt.It vtilWlie obberved that . ■ ■ 
Le^ib'tu.fornerly deboribed by Mr Morribdn as hlb ..' 
client,now riRureb ab a nominal defendaht. - i .■ i

I.-

i

V //« ;
■ (

»
j tjob

^ b-i -v

'rr.-. - ’

■j

- >

a;«. *»4-« ^<^/y't)

£
<?

.'••v• -i ^

-■i'

>'

'-. •-'■’4/'■/-
■\'• '<ul.ao<mft([t-P«p..T

i--'/f -
Jr-' i

-
■ r:--’



m m
p:

3

»■'

t'

SSVCRNMEN'r Hause. 
'NAinW,

British East Africa
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> '’^- •i'P:.;a6th. January 1913.
y^/W1 \
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with refaranco to a?/‘^raflAci^lal 
fRii^Rtoh Bo. ise of Becaraher‘ V?t^t havi the

ti honour to tranamlt herewith'i^scplee of,^further 
oorreRpondenoe with Mr UOrriRon anB hi«

e
t

ipartner*, and of the pjjatfet'i^^tiie action 
which car^ln JUaai kave fll8^v/jj61nSt the

Ipiu will ohsorve tha^ t^iiUfhu, 
formerly deaorJbed hy Jlr Mcrrlacn *js. hie 
client, now figures ae a nc^rtSia d^ndant.

X ha»■w^ hoh^r to h a,

•cwemiBent.

Pimr
Tour hufhle, i i^^^ant.
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I }uer» tha honour to aoknowladgo tba 

of your latter of to-day'a data and to <(ri!'-;

tafom you ij*,r<9ly Oia.p4njita
to Attdro* l(urlek'I$«iW^|&r^i^'k«^'.iaual stand

orar until «ftar Rls^oallanoy'a Intanrlew el'th 
ttid Ruani^i^ Vakuru.

I har* o bo.

Your most
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^th raf«r^ncs to my latter of tho 2flth 
ultimo and your ra^iyto, JI.3221 Tol.^ of tii*'® 

date and alao to tha lntfli-''lB« of J|r Kome■aine
and JUJTBelf wttli Bla Buoailanoy the ®OTemor at 
JlBlcuru on tha, ««i lartant ahan we ware Inforraai 

' . ..♦hati^aay-H^ilOIttiogBa for ji«™lt« f°’' oureelvea 
or our «sapreBatil^ti#*a to proooa* to tho ^ak}

.JIlMrya i»)u|t_W»**a to th* iaorotarlat | ham 
■ tha ho|i^^'^i^ply for ponoita for hn^a^ 

an|i#'r<^a'l|flH»at to proaod^io tStoa.faaJrva to .. 

doSl'wt.S'ortain. »l#n«tut’eB. o^ iM^llha and alao

aa t<!"aortality ^(o»ma m>4 tbaap. ,,#
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CIVIL CASE No. OF 1912, i

1 01 le Njopo
2 01 le Musuni
3 01 le Masik
4 Karagi Ole Saitiki
5 Lemengoi Ole Blbiahi
6 Mwe 01 le Tugo
7 Mariu 01 Leaenlat
8 Yaili 01 le Kerere

On behalf of themaelvea personally 
aodTsmbebalf^of the Masai of Laikipia 

, and on behalf of the Masai Tribe^gene- 
rally.

Plaintiffs

oersvs

behalf of the East Africa1 The Honourable The Attorney General
Protectorate Government.

on

14 01 le Malit
15 01 le Nakota 

,^16 Olle Batiat
- ■ '17 oil le Lingiri 

IfiOlleQeeehen 
19 0! le Kfltikall

8 01 le Moigisa
9 01 le Tanyai

10 01 le Uasikondi 
llOlley^e
12 .Ol le 'QfMishu
13 01 le Tawe

, 2 Segi
3 Ngaroya
4 Mannorai
5 &huri
6 le
7 one Matipe ,

20 J. W. T. McClellan, Provinoialjeotuoiiaeioner of the Naivaah* Province , . ■■ i
21 B. W. Hemsted, Offioer-ln-Charge of the ^asai Beserve ...........DefmdanU ;

-■ e-";.

t^neise Statementt
>3r,

& as todividarA and also on beha)cf?-Sbe.„.__^ ...
\ Laiii^^ and alao''to>b»lf of the Maeai Trih* genosally, that khe treaty
tf JiActteii thi ' AlaeaJ M. late CotDaii{«u<»s<» Sir DoOald Stewart tn 10(» ’ -

* deftoai^e Sos. 2-l^rb’ ifegBt bd# feoora a« iM^tortee to ft
agrepfcent ma<k\in, 1911 whwpby they .agreed that they and the other- Masai 

' llpbt thene 'dei^dants having no anthonty to enter iijbPMbb 
meot ^ aaob agree^nt

I''■'e

e

teave
-ftn

IAk\: A
-J3 .
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■#rfir8t three plttintiBs end the otbet 'taaeei of toikipie l»e6'been *5(1' 

erehetog *r^fall> removed from the l-aiMpm dietrk m breeJSr of the said 
agreement of 1904. ^ - —

The'plVntlBe therefore claim:

1sA
/

«
1. A declaration against the Detendants Soa. 1, 'A) and 91 that the 

plaintiSe and lie other MaaSi of Laikipia and the other members of the Masai 
Tribe generally with the exo«|feon of the DefondaoU Nos. 'k-lD inclusive are still 
entitled to

(a) the Laikipai district extended as aforesaid, as equitable tenants 
iu common

(b) to an eaaoment of road as aforesaid between the Sortbero ami 
Koiithf^rni^Mafiiki Refierves, and

(cl that the 19U agreement is not binding On the |jlai^tiBs and 
the other Masai of La.kipia and the other Snembera of the 

generally with the exception of the khifendapts

Isl Defendant for failing to provide

■7
ili uubarabie entail ; and

I

Masai Tribe 
Nos. -A-UI

II. To t5,CX)ri damages against tlu'
‘ V'.e, coad aa agreed m the 19(H agreemetil iiiul

damages against the Ist, the JOtli and dlstni. To an inijuiry as to 
defendaota

C (a) arising from tHe death of stock occasioned by such stock being 
illegally reihoved from the Laikipia district ;

(0) arising frixujiMS.dvpruoi*!'"™ ““
removed frg*i & said Laikipia district.

IV,. ,&ll nooeesary acoounts and inquiries' and suoip further 4nd, other 
relief »> t)l« nature of the case may require:

'• V. - As against the 30th and dlst ilefeodanta an injunotion reatrammgv 
theui from preventing the return of the plamtiBs and their stock to the l.aikipia ' 
dietrWt; aij«:.^aifl8t them compelling any of the Laikipia Maaai and their stook. n- 
tp tpove fronx&e said Laikipia district.

;VI. doeta,'

■ .1.

the value of stock wrongfully

• #

•■V •/
t.-

■r,.'

AETHUR D. HOME, . ,

;
■ ^

r«» • .■f-
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^ri t%e IbiGb Court of East Hfdca 

at /Ibombasa.
« ■.V.

iS.

OF 1912. .' 1.CIVIL OAtfE No.

■ r.-. '■1 01le Njogo 
^ 01 le MuBum
3 01 le Masik
4 Karagi Ole Saitild
5 Lemeagoi Ole Slbielii
6 Mwe 01 le Tugo
7 Mai'iu 01 Lesenlat
8 Yaili 01 le Kerere..........

Od behalf of themselves personally 
^ and on behalf of the Masai of Laikipia 

and on behalf of the Masai Tribe gene­
rally.

............Plaintiffs
.........9*............

versus

1 The Honourahle The Attorney Oeneral on behalf of the East Africa
ProteoUiratc Ooverumeiit.

14 ollffMafit 
16 of le Nakoth
16 01 le Batiet
17 01 le Lingiri
18 01 le Oeeshen
19 01 le Ko^ikall

8 01 le Saigisa
9 01 le Tanyai

10 01 le Maaikondi
11 01 le Yele
12 Ot'le Salishu
13 01 le Turerc

2 Sagl.
3 Ngaroya
4 Mamorai
5 Sahni'i
6 Ajale

20 J W. T.^eClellan. Provincial Coiniuiasioner of tlis tlaivasha Province
Defeiulants

■■A

\
■

■ ,3

21 E. W. Hemated, Officer-in-Charge of the Masai Keserye
■

FlsAlH^ .Iffi.
\ '■

•s, -Pf-iTW“firBt three ptaintfeMc lead%>lqraa of the 
•^ly in Laikipia and now reMd^'^

■ ■ The lou^VpliHati ..lA »he iegwp,^4;^iBiw:,Vwa|t .fllyaki;
r f,*^sJ|tBe'Mas4l’P^MfPsideB,4;^9*an,- r, . c

f plamt'ife are leading MoiWi of tfaft f '
;4;:;'';^^-aelitjoafe41iie-a^:£Fwtift|t$.aH(9aideatSosissrintbehontto^^^ ^

. ■mpl^SldffikWsSigjdrlftmadvesilB^iBaUyfWili^Af' Sf'
offtliltipiAihd Mao. fpT tlWol&ei

. ’it. Miwai to fining the* pro<!«|^<«a-.oa'Aibaif 
MasaflVibe |(enhr^y. '

. ' ;■ '--m

■vf;

>-
a • ■■/.

gV rr.; .

r: flic ,.. . x’-'' , "V

i
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a;- Ths'irst'd^esndjint is the Attorney Seneral of the £asl AtHne 
Proteoti^te iriepresenting the Government of the Protectorate and

' ■ reaidea it Naifo^i.

129
ky■; «■'

■

The eecond defendant has been appointed by Governiiiant ipA^oinant 
Chief of the Masai.

■m'
■iP

.r-r ^ «■■-.•
.ty of tft?>ii^^oI

-r
The third dejef^t tfffiijiegent during th 

the Aiser olan.
e minon

The fourth defendani is the uncle of the said Segi.

The fifth defendant is the prinoipai elder under Scgi of the former 
Southern Mastti lloserve.

'' The sixth def^dant is also Hi: uncle to Segi and these defendants No. '2 
to 6 mdlUsive belong to Lenana’s section of the Masai and reside m the Southern
Beeervo.

The 7th, 8th, 9th Anri lUtb defejidants belong to Masikoudis section of 
the Aiser clan of the Masai and are l^w resnling in the Southern Masai iteserve.

The nth defendant is an elder of the Mokesoa olaa of the Purbu Masai.

The IQth defeudaut is a Paramount Chief of the Northern section <jf the 
Masai formerly lesiding at Laikipia and now residing at Ngadet.

The 13tL defendant is an elder of the Mokeseii elan of the Purko Masai.

The 14tb deisndant is of Maskoudis representatives of Lnghumc, brancli 
of the A^r dan of the Puiko Maaai.^.

The'46t5)i defendant is an^der ul the Tiirosero clan of the Purtto

The Ifilth" defendant is an elder of the Aiser chyi of .the PnAo M^sai 
, X.4ikipia-t)l:Bigwanam of the Me kimini as. IlmecjBpa, ^'

' ' ■ The i7tt> ^efan^t^ fi of the f urto Maeai.

The IStltStefeni^t ie'^ 'eMei of the Tomsettci olfc'qClhc Parto Masau 
The 19th jji as^el^er of the Purko Maeai. '" ''

e|theBe the idth deferadviit ie still r«d»ii^ at Ladtipia andthe defendants 
island Nos-^l? ^9 inclusive ar© jew^g at Ngadet i^a thu Southerg

" (s;.-'-’ ■

' ‘ Vy-lThe defendants (Ios'ka K)'19 'are sued-'ns signatories''V tiie agrehmeut: .
oal]s4 the 1911 ag/eengeet Bnt to tlie host. 6f.th»,ipl»l»ti#a'- wfonhaH. / ' ’

’ ■ ddsadienW Wast 11^19 »» >n-ls«ir. of -fee tdaintifls’ ttetton. ■'
- .^^-v,^^^hteaior:«^*d«fimawt»Nos.9 to^ • , ’
.. i»»h'rlefe»a»Dt ® th«y>f6Stnci») rammissiooef # WS&jahs. . • /
‘ ' - “"^^fepftUEirtt Aiw atotds^ adS Wdisanedii'..; ’ . - -i!-*!

■ ■
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■ ■

-4 i

y.t

.. - Nos.
r- ■Masai li^rve.
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raa«Te betwoep Hie Majesiy's' Cirtnml§^,ner'/ , 
irt, .:^b^M-b., of febe ooe part and the fuUCwmgchieffl-bfthe - 

^Mai Tftbe :—Lenana s/o Mbatiwi, Masakoudi b/u Arariu, Lem^i,,XetiBregi, 
LeliDurQa, Lakonibe, Lamgiaong, Liaiari, Mt‘]>aku, Lambari, (iekimuku, .Legalisho, 

-Oltpugesa, Olainoinodo, Olotogia, Olieti, Lanmmgu, Lingaldu, Qiuomun, f^iwala, 
Lembogb Sabori, of the other part. It was agreed that the Masai should vacate 
the whole of the Rift Vallteand that the Piirko, Geku Nyuki, Loita Daiuatand 
Loitotok sectiooB hareiuaftfir called the Masai of Laikipiii clietriet and that Uictr 
boundaries should’he aa therein set out and furtlier that a riglit of road including 
access to water should he granted to tiie Masai to allow of their keeping up 
ooraujunication between the two reBerved areas uaiuely the said Laikipia district 
or the Northern Masai Reserve and tiie ti^rritory until lately known as the 
Southern Masai Reaei^’e and His MajestyV Connuissioner witli the apjuoval of 
the Secretary of State fi>r Ftireign Affair uiidertcxjk that the settlement arrived 
at should be enduring so lung as the Masai as a race sliould yxist.

“A':-.;-'

4
•s

5. The plaintiffs and the Ma.sai of Laikipiii left' tlie Rift VaiU'V in 
accordanre with the saitl agn-cinent hereinafter called the agreenient, and
the Government re' eived in fkHl the consideration agreed upon fiy the 
agreement and WH/irdingly the plaintiffs and the other Masai of Laikipia and the 
other members of tlie Masai Tribe generally acquired rights as etjuitabU; tenants 
in common in tail to the said 4istrii;t and to the said casement of roiwls 
between the two reserves but 
inent as trustees for the Masai aiid so that the existing members of the Masai 
Tribe, had no right to bar the interests of their posterity in the said Laikipia 
district.

that the lejgsi] estate remained in H. M. Govern

By a notice appearing lu t,hn Oflicial Gaafett© of the 16th March and 
signed by Sir J. Eayee ^adler, H. M.’s Gomroissiooer, after statibg^that in 
aPeardanco with Uigreemftbt made.h^tWMn H. M.’s C(>inmisai<jiier. ttud thv repre , 
stfobatiivea of the Msusai Trihoa Connecting the Soatheni and Nurth)^ - - •

• SlaBfti-liMarve8hotd4.Be left opbn the movement of Bt<x-,U and brUvellerS.,:! Xt
was notified that 'route should folhiw as nearly as possible the fotbwittg 
hue: -Comme^Qing goutheni Musfii HoBcrve the route .Bhdiild follf^jhe 

I-'Huiuyu and should ppoplEibd'in a North l&brtb- 
. io‘4ie SpJater Road which it shoitl^ aj, a pumt wk^e the

8*4&i^3oa'J,.4!^ifttfndsictoi;the Kedong Valley.it Bhoiid’Jollow the Sclater Knad 
:4^tho aedong Vftqe> ia'a Knrthornly ■'airectioja as '^ ' ^a poiittJ ^oti- 

0iilJO8itB .t@h»graphi|Ki«k JtW, tXgSfbda'WrtfBfff^ebOe ^Unld .
tite^rNorth'f&^erly diiffictibn-ftCTosB the ftnadgop or ;/
Siwihem MiWftit Beaenre. exact line ©f the sud route
ijfeteau(_pi: to aay pt^er point was to bp her£!^ft*r. defined' bi« %6to waft given 

h'ihai-the Bftid,route wftB thereby declared to be ft Pubiio Road. •

.1

■i

.
1

‘ ' 0- L»tcr with thn consent of the §eoretary of Statv the boundariel' of the 
Laikipis distfiot we^declared to bo on the South ot the land of the East Africa 
Syndiipate on the East the Daso ■ Mgltu, ito'i oli the Wekt the eierf of the 

_lf3U]a.airo-loo-’J-diaD wd lhn'plaiati%k(nd tbo Masai of I^aikipia'and.the ctb.cr 
1, -iouiaborsof the M^i Tribe generfllp !irauired,iAereBts, in, the'^lSadk.'Withifi ihe •

aaidejttlnijed^baiwaries such as.4feoy hM ufufcr the *9 tfaii lait^
; Miareia diiicribeir \ J/'' - ' .

Mir
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7. . It was also ^reed betweeo the Government and the Mas>ai that the 
said road should be half a mile wide.

S. The exaot route uf tlie said road acroHB>t)ie h.!naiigo[j plateau has
never been defined.

The Probeotorate Government has conimitted a breacli of the said HKM 
agreement by preventing refusing bo allow the plaintiffs to keep up comiiiu- 
nioations between the two reserves by means of the aforesaid roads.

All the plaintiffs and the uther Masai of Laiki|)ia apd. otlier members of 
the Masai 'rrihe generally have snrforcd loss of I'oQOO by the said breach.

9. PpjviouB to the I'dOd agroeaumt the plaintiffs resided lu the- Naivaslia 
district in the Rift Valley and owm^d st-ok grazing theroon. 'I’be first tlin-c 
and the fiftli and sevonth plainlillH in ;u;cordanoe with the Noi agn^eiiieiit 
removed their sio'-k to Laikipia distrn t and vacated the Uift Valley. The fiftli^' 
aud sevonth plaintiffs suhseiinently returned to Naivasha hut in 1910 the plaintiffs 
Nos. 4 to H in.’hisive in accordant'' with tlie ItWM agrceinenb removed to Bosiau 
in the floutb"rn Hcjerve but th^i^c plamtitTs 'daliu au interest under the- 15H'4 
agreement in the Ijaikipia district anil further by the movemeut as hereuiaftiT 
mentioned of the Ijaikipia Masai into* the SonLhern Ucserve which te too small 
to hold the Masai tlicir rights uuder tlie 1001 agrci iiicut are infringed and 
dahiagft occasioned hereby.

11). Under the 1001 agreement and by th' siihsetiuent dcclaratiom. of 
the Secretary of State for the (lolonics if. M Govin'nmeiit boe-aine trustees hir 
the Ma»ai Trdie generally and have stood and staml in a tiduciai \ relatiuoship 
to the .^asai anil in coulractiiig .with the Ma.sai are suhject to all the ordmar} 
rHsponii^iilities aud disabilituwortrustees, and in particular are iinahio, to make 
a valid contract directly witli the Masai 'I’rihe unless the Tribe have mdependenL 
legal advise and the contract be for Llieir beuelit. $Ct '

11. TllB defendants Nos. ‘3 to 19 iueliiBive on the dfitli day nl April Kill 
eutered into au^agreamsnt with SirKdonard H C. Uirouard, k.c m i).,the Governor 
of.fhe ^ast AfiToa Protectorate btjreiiiaftcr nailed the IfU agrcnriienl,oI whin.b a 

- dopy i8.attaohed hereW and marked/'B, ’ under which after'rooitirig that tlrey 
werA Eving in the Nsrthero Ma.iai Reserve, a* defined ra the 1904 agraameot aod y, 

sot out icrtEa-Proolaiuatiun of the 30tb day of May, 1-108, and'
tabalf of t^kt people' .

*U£>apr^,^ieptatlvoB ’thaykatg Sad alwi that they were satisfied that it ■jvaa to 
Ibh bail Iritareat o{ their tnje thtiftfee Maaai4>eppte rtroairf ■hih.bit oM.aka.aad,, . ' 

, .Sbonld iwli.>;#vid««;wto tw6,ja6oiipik»8 mnefr'ariee.apfl^ the MWagltkiuent''''
- and alto tbit they Stttotea of thgit:^jwnl‘lr66:*f8 into tbea followfi.g a^meut 

whereby they agreed to ywati "at suth time 'as the GovoroorvmightjSreiit tb^ ‘ 
Northern Uasai Beeerve which they had hitherto inhabited and ooonpiedTtnd to 

- remove by euoh roiitee aS; the Qovernor might notify to them, their people, herds 
and docke to such a area the South srde. of the Uganda Haitway as-the 
f mi^t a.rea.beiog „ppr„xiri.atply m, !*« Honth

/S'
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land set tUide for Mr, E. Powys-Cobb oo Mau, oa tb& 'No)^ by the Southern ^ ' ■
and Eastern boundaries of the said land sot aside for Mr. B. Po%yB-Cobb, and by 
a straight lino drawn from the North Eastern l«>uudary of the said latid to the ' -i 
highest point of Mo.unt Luewa, on tho East by the tjoiitheru Masai Native 
Beserve and it was agreqjl that nothing in the agreement contained should be 
deomed to deprive the Mw] tribe of the rights reserved to it uikI.t the 1^,,
agreement to the land ot™© slopes of Kinopu|, whereon tlie cireuiucision rights-
and ceremonies might be held. In consideration of the above tlie .said 
Edouard P. O. Girouard agree.l on behalf of H. M.’s Goveruiueuf, but siibj.eCt 
Che approval of H. M.’s PrnTmpal-l^earetary of State for the Culotries 
for the exclusive right of the Mawai the area shown on the map attached to the 
agreement and to further extond t^ uxisting Southern Masai 1U'S<- 
addition of an area uPapproximabely sijiiice miles such are being shown on
the map accompanying tho agreement and the said 

'^Jiirthor imdt^rtouli on
European settlorB from the said areas and not to lease
the said area!* (except such land at* might be n quirctl fur mining pijr\»oKOb or for 
any public purposes) without"^tbo sanetimi of the Paramount ('bitd and the 
representatives of the Masai tribe.

■Uv

• *»

to reserve E' -J

by anrve r

Sir Edouard P. Girouard,-; 
endeavour tu remove all 
)r grant any land williin

behalf of H. M. s Governmeut tu

not consulted by the saidId. U’bc plaintitis and the other Moran 
defendants as tod-he said agreenjont-'^od never inithonaed the naid defeudauts 
to e.Kucute the same bn tlieir behalf and the said dnfeudauU unless exproesly , 
authorised by tlie im-mbors <tf^the Masai tribe have no authority to deal with the ' ,
laud of the Ma.sai tribe an.} had no such auth.^rity m thiM case &ec!.rdmg td the ' • •

'ancient tribal custom of the Masjin ehler!^ such .as tho d^:fe□diUlL.^ No!,. d to Id 
give the advice only bu^ ih''^ actual deoisirtn it. any patticiilar ciise rests with 

a council of tlie Moran oi warriors.

W'Cl.'

can

VlvThe plaintiffs and the other Masai of Eaikipia ami the otlier memlxirs of 
the Masai tribe generally other thnn the said deftfudaots never eouseiited to the 
said 11) 11 agreement or aathorieed the said defendants or anyone to cona^ot ^ 
to U on Chcir behalf and. the said ttgreemc.nt. is void ns against the pUmtiffu and

’Masn,!^ Laikipl» utb. r tbaS tla liefonaairta nod M ag^BisCtli"
■’’ r ■' of tfa§ Masai IrUf otlier than the delSndMts.,^ '

. la. The siad lfl)l j,grB«mBut « w,id as the .saJd'deteiuia^tB had
. attt&orily to alinniitc^ ti>e ml,^e9t9^of^^ioor»-«!.a uabora .children ol the t^aikiEha ■■_

Masai in tiu'said l6aikiiiia .Jli«ri^t: ■ . } '

. 14. The Mid 19U a^eetiient 'ie,iifi«-.Vi).?OSen0fit of Masai tribe. .'ri-'.)
r ol Uva Mj^ia ’Uaikipia and ^ H,M.'6 .aovenmieot islicw- j yX-'-i

i ,,.. .' Efi^Wry position » theSa^rtsa^'the MasM and'«blwed gtgat- ' , . <

^ : .MWai-fcAbe as the,Ma4i*j.^d-V-yc

..E-^ind^ndantlegaladvuie.. , ;

■ Th6saSid.mi a^inejitis voicL-SiSiaijSS tlifl'delMiaar.i,ls Sob y
.., .dia d^ 8ign«ie^',^eemaoj.>ornniarily but a^4 aocoidinii to r»'e4?««. ' .

ti$^l)« GoTsnuuaiit.

s
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thQ «^t^her and the other roOnbere
otiifciifiwau tnbe generally with the exception of the ‘defooi^Dts are atUl of 
right entitled, to the a&id Laikipia district and to the said easemi^nt of the road -. 
from the Northern to the Southern Masai Reserve under the said J9.04 agreement,

'18. The .fifat three piaintifFs and the Masai of LaikipiVr bad large 
of stock in the 's^^'tjaikipia diatrict at the date i)f the 1^11 agreemeui 

had 10 cattle and }00 sheep and the second plaintiff had 200 
cattle and €00 sheep and the third plaintiff had 60 cattle add -100 slnaep.

19, The valae of the said Laikipia district ie A'I,00<MK)0 approxinuitely.

‘20. IJ.M.'e aoverament purporting to act under the said I'.ill agreeiucut 
and in breach of the obligations still binding on II. M.’s (luveininent under the 
1904 agreement illegally ooinpellod the first three plaintills and sutue of the cither 
Masai of Laikipia to leave tiie said Laikipia district. Some of the Laikijua 
Maeai have not yet left tl.U' Laikipia <iistrict but it is the intention of H. M.'s 
(h/vommsnt to compel those iiifinhers also of the I,.aikipia Masai to leave tin- 
said Laikipia district to which the^ are fuibiiled as aforesaid.

21. The 20th and ‘ilst tiefeudanbs intend to coinptd those other Masai 
of fiaikipfa to h.^ve the Laiki[iia district and wroJigLiliy and forcibly prevent 
the plaintiffs and the Masai of Laikipia who hav^ alrervdy been wrongfully 
removed frrim the Laikipia district from n tiirning them to ainl in so acting thf 
said dofahdants are relying on tlio orders tif the liovprninent or 11.M Si'creia.-y 
of State for the Colonies which orders arc invalid and ill>*gal and the haiJ 
defendants are personally liable to the plaintiffs fio any loss cauaed to lUe 
plaintiffs by spoh illegal acts as aforesaid.

22. In the year 1911-191*2 the tirst three pliflnLLffs and the other Masai
of Laikipia have lost large quantities qi stock as a direct result of the said 
forcible and wropgfnl removal of the Laikipia Milfeai from tbie healthy Laikipua 
district to the Mau and to the Southern ReSferve. The of the stock lost-
is eetimated at not less then ii20(JdX)0. ^ .

-V

»*.

• • «■:.

The first,-plaintip^lest ,10 bead of cattle saUied at:!}^. l.;200 a»i'S,0 sheet 
, rafi*ed ■*|-rRB."260 the'seoaft^ ptaintpl lest lOO h&Mde valued at i4»:a2,ffiXV«id- 

- -S!p .5l^ji#S®d .,»t 'il8. r,e00 *ni'the third gl^lllf Ifdit 3li,oata(t* v^^ed at 
eheep valued a.t pi; 1,700*11 a».^a direct to^utl®H)re ;s|»id 

xciuoyat of t^' said p^mtif^e. and. thoir stock' fr#ei 
, and,hitt for siiobtrwpgfal rejtov^gjll^k^iyldW Save faeBa 1^. '

, 23; , Thd '%(i8ttiUftt; M|«^.^ae*^(>®^hloh the elook of t>fl Masai is 
•’ fo^e^tild there is lsM«e'ey-,m UiaDy ,, ■

i'siBd'&^.etObli ia" peripftted tc ii liaikijaa to the Soiitheru
jve moljiiuH Nacrbbi or from thfi Southffrh-dieaifa'e to Nahuru as a ruiMlt* 

the value of all cattle moved to the Southern Masai Itotiem has de^nMUateii by
, ifeioat,J!0%. ,

Tbs toUd d^reotatieu themferH of the ylaintilfu Htuok and that of the 
^ Idasai oMrSiikifia is approxiimitely .jroo.UOO.

*-

y",-
, /I i

The ptaintiBa therefore pray '
i. »oradeotiwatfenf^a!4*t#l^f8a^!^Noe. iVJ»«fia‘^ltl>»Hhs, 

■’plilatiffls and ^o^w^'m ^XifiiiiiUi.aad the other mamhern of tlie jdae^

^ r - i
f
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^Lalkipia di^of ^^fcdeJ m aforosBii »» oquitaUe 
t«nah& in common iff tapbarrabie entail ; and

t ^ ■o'

- ■,:
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(b) to an eaeftinent of road aaaforeaaid between the Nortliern and 
Sopthepr Maaai Keservee; and

(c) That th^flll agretMiient la not binding on the plaMitifla »nd 
the other Masai of Laikipia and the other memberB nt the 
Masai tribe generally with the exooption of the defendants 
Nos. 2 to 1!).

•»

^ * it

II. To il.^.CKX) damages against tbe hist defendant for failing to provide 
the road as agreed iu the 1004 agreement, and

damages against the Ist, the dntli, ami ‘^Istm. to an inquiry as to
defendant

(a} arising from tbi; death of^stock occasioned hy such stue.k 
being illegally romoved from the Laikipia district ,

(/■! arising from t!m doprecisitiidhWihe value of stock wrongfully' 
r(!mnved from the said'Laikipia district.

luuta and imjiiiries and such further aiul other.iV. A9 necessary 'f 
relief as the natiiro'of the case ^3a}' reijuire.

V. As against the ‘iUtli and Jlst defendants an injunction restraining 
them frorii preventing the return of the [daintifTs and their stock tf) the f.uLiki[>iii 
district, and againBt them compulliug any of the Laikipia Masai and thtii^i stock 
k) move from the said Laikipia district , • ^

VI. Costs. ‘’•I

‘i-

. '■/. s
< ■

m

aij|j^?<JL L.E HENLAr rBwM**' 
YAII4 OL LE KABEKE t His Mjji); '

f.'

oCbnjooo

5;"' ' '

t HisMssk 
■ t His Msrtl sM 

t His ^vk , *
1 ?-

• , ’■iV- - I. , ' g .

Tha Platotifla abpTe named declare that wljal it stated above ie tev#,!)®' 
' the bfist Of their and belief

bBMBOOia ft. Lfi-lnilBHl
kwlB or. UB Ecao
MABIS Oh IiB 'SBNTENT.
YAIU Oh EE pAKEftE
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I ,4> Tbaub Mirk
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tribe geabrally witt the exception of the 4a<0!)dante ttos- i to IB inclusive 
still entiUed to ' !

■ Aiare

(a) to the Laikipia district extended as aforesaid as e<faitabie 
tenants in common in unbarrable entail, and 

(h) to an ^^iement of road as aforesaid between the Noi^ham and 
Botith#m Masai Reserves; and

(c) That t|||' 1911 agreemeDt is not binding on the plaintiffs and 
the other Masai of Laikipia and the other ujombera of the 
Masai tribe generally with the exception nf the defendants 
Nob. a to 19.

11. To T-O.OOO damagoB against the last defendant for failing to provide 
the road as agreed in the 19C)4 agreement, and

to an inquiry as to damages Eigiunat the ist, the- JOtli. and JUt

(n) arising from the death of stock occasioned by such stock 
being illogaJly removed tn.in the Laikipia diatnct 
arising from t^e deprsciatmii on the value of stock ’wrongfully 
removed from the said Laikipia district,

IV, All necBBsary accounts ami inquirieH and siicii further and other 
relief aa the nature of the case may refjuire.

V, As against the ‘2Uth and dlat defendants an Injunction restrajiiing 
thoio from preventing the rotiu-n of the plamtiffs and their stork to tho Laikipia 
district, and against them compelling any of tlie Laikipia Masai and their stock 
to move from the said Laikipia ‘district.

VI, Coats.

f «

III.
defendaht

A, MOlUtiyON I 
A. D. nOM^

,■ for Plaintiffs
V. "’c

KIWI Oi; LR8IKAK1 ♦ .
I LBMiiJAOOai OO-E M&isnt 
J MWJS ot i-B j,DOO , i Tli, •
j , ..MBSUN O0,U3,,a6SMI ■'
I , lilii oL

0LBNJ60O 
QL LB MA8BK 
OL LB MASCNl 

. ■ ,a D HOJIB

f Hie Mark ' 
f Ute MArk ’ 
t BiyMuk

' -:*£

' :4:‘r-

,*'■ thumb Mm4 ' 
■■
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'mmM: ■ ^
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APPENDIX

AGRBBMBNT, J)atr,d 10th Jugust, WOl, “Hi* ■
- Conunissionep yor the Ksiat Afrina Proteotorat^ the 

Chl4f« Uasa^fTciba.

‘'I?-- ' • ‘ • ^
We, the UctiBrsigued,' haing tli^Tjylion and Chief (ri^preaonfca-tivuH) oHhe 

exiHtmg clans ai^d acctsooH of the Manai tfibes in thfe East-Africa Prcit^cborate, 
having, 1904. met Sir Donald Steward Hi« Majesty's
CoreimiBflioo^S^or Kaat Africa Proteoturat«, and discussed fully tfcfe question 
of a l^d uettlement scheme ff?r the Masat, have, of our oiVn free will, decided 
that it is for own best lutorosti^ to romovc diir peopte, flooks, and herds mto 
definiEe reservations aw^ from the railway !ine,>jaaa away from any land that 

be thrown sfcpeo to KuVopoan settlement.
We liavc, after hamg already disciisRcd, thu'uiatter with Mr. Hobl^y at 

Naivasha and Mr. .Ainsworth at Nairobi, given Lbin orattar ovej^ Cun8id*»ra'{ihn, 
and wc- r(?ooKni)5e that the Govoriimeut, in takiup jtp this qaeafion, are taking 
into consideration cur best interests.

:■

may

Now we, being fully satiatied that the proposals for oue removal u.* definite 
and final resorvys are for the undoubted good of onr race, have ^r^das hdluws: —

That the Klburgn, j^ekimuki. Loita, Damat, and I^aitutok awtions shall 
remove ahsolutoly in Laiifipia, and the Ixinudunuo..of the Settlement shall be, 
approzimatety, as follows :

On the north, by the Loroghi Mountama.
Un the west, hy the Daikipia (Niloror) Kaoarpment.
On the south, oy the {jeKuswa or Nyam and Guaso Narok Hivew.
On the eas^l^y ^tiiriafl (aj^-roxiftiate).

I? 'J'’ ■ ' -■ = '

SfsasH:^^s^:=f®,
- 't ■ foregoing, ni tfeof lorbun, an<i bia BucoesBoVs, '

ont Sy -l^a^ihn wni MiBalton^)), wberejit onrryodt our-
rtteB ao|,.«ieK"iomnB, jn ucoor^w'wlrf, l*i<f'oustoiB of oW

,■'

, -Jf to vnoftft
of

i-' ,

I-'-: tdjalfJde 
iunioations’- 

ijontro] ...v;.^ y
.4

f- r ■’' , OtrouB^iiBloo 
aniMaArs.

1% ■;Ck'

«• •' -
■ (■Kr-\/.
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>“

^ we know Wt^

^^4e<»'oluBion, we wish to' staM^a^i^rgfr qnft'o'soUafied with the 
' pei^le ofaraulvea-and our sucoessorB, as waU as our

!
C. W. Hobe^.

Actiug Ilrputy Ct^minittaiou^. 
John Ainbwoktu,

His Majh-fsl}
R. S. BAotts*

Hfp 'N.

I'.r.'-, Maiwi
B Sub-Comiil|»BiiKe|, Qiihyajh- %^Z- 

t*Er.k.Ak, ' ' I

■*7-

5-• \
J. \V..:l. iSi: /■

, W« would, however, aelr that the Betfclemeut now arrived at shall be 
enduring 80 long as the Masai as a ra^e shall exist, and that European or otlier 
settlers shall aotJ)e allowed to take up land in the Settlements.

' In oenlirmatiou qf this Agreement, w!ii;jb - has been read and fniJy 
V . e>4»lAiped to us, we hereby set our marks against our a^iueS as under ;—

Lenana, Bon of Mt)sft»n, of all the Mtuiai.
MkhUaoNUj, Son *\jrarin, Lybr.a at Naivasha.

Aftiug Hub GoiunTf'ksn'tii-r, Naivasha.
VV. .T. Mjnsun,

Acting BecrHary to tlio Administration.
Donald Stewart, K. C. M. G., Hi.s Majesty's Coimmssioner for the 

East Africa I’rotc« tofat<'. hcrch)' further agree to tlie foregoing parts of this 
Agroemeut concerning llic Kapte, MatiipaiU, Ndogalani. and Sigarari Masai, 
provided the Secretary '>f Stati' approve^ of the Agraenieiit, and in witiusis 
1 have this hOth day uf Aiigast, l'.K)4. set luy hand and seal. •'■

'V'*'
I.

t' o

Signed at Nairobi, August ir., I‘y04— D. Ktewari.
'■"Rasi Africa Pr<itectorate, lierelj) certify 

Ills Majesty's ('onunissioner and 
ti-st, I'.Hj-i, and wo further heard this docu 

1 tlieir marks alll.ted to same —

) . ALruani, Elmii?^f;,.Matapaiii.
L.F.T8REOI, ditftd -^V, , •
LelmUbus, Ijoganao 6# KapSh.
Lakomde, khuura of Kapte.
Limgjsono, Eltuuraof Ndi^alaiM.' ,
Lisiaei. ditto.
Mepaku, ^ead Elmoran of Matapata.
Lambabi, Legauon of Ndijgaiaui

Naivasha, representing Klhiu;g«, (lekuouku, Doita, Daiuat; and Laitutok — 
Lboalishi. Leganan ofKlburgu.

. Olmuoeza, ditto.
OtAlNOMODO^ ditto.
Olotooia, <|jy,o.
OLrrri, ditto.
Lanaibuoc, ditto.
Linoaldl, ditto.

^ ^ t . Gihomi'N, ditto. -
piSGi'-?- 'if 'J • " '.-4i ■'' .: LiWiLA, Leganan ol Ggiunukj.

v- : • e L^wqi, teganan oi Laitutok.

v k-fe ' V>9aao«>..fe!*i«i-^.o( jBHsilJen.-

l '■Vf . tlu uii.iersigjjrd odioors 
ihat 'A.: were pruHcul at tho t;;e-t\] 
ui'M Masai at Nauoh; -m the lotli^ 
iiient- ftsphuned U- 'hon.(, aud witr.iie 

(’. \V. UoHI.Et,
Acting Deputy I'nmiijissii'tier,

John Aimswokph,
His Majesty's Siiti-Commissioucr, I kaniba.

> ■'
I

“‘aK’*’'*'' '
'' /''I T 'i'. Gu.kimon,

A<^ting Land Dftici r 
W. J. Munson.

.\i ting hecrotary to th<- Adounislriition 
i. tiie I'li'icroigned, h^uC^ ceriifv iliac I train'lated the contents of this 

dooiimriit to th«i. Musai Ly^cLi, who, I Vh/vi', mter-pretwl it eofrvAitJy to the 
Ma8iii aasejLpbltcl Jij. I*y0' Nenvattliu and Na^olL'?-

John Ainhwub'ih, v . \ y *
His Majesty’s

’ 1

•'a'\
U-

\
>

■

£
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' undersigned, being tfe Pamiwount Ghiaf of aji ftfit? and his ‘ V
regputs Ului repptwultklives of tfhar. portitai df Wie Masai tpil>c IfiPing to the

,jn«! 9*int Ht« Majoaty's (^uisiisklnner lot the l^et
wuUw bij^ aay'nsA-ugust nnu tliuu»auil,ancl uiw hnmlreil 

tod iWaj^-partiKuia^ af-^ ewi io the Prnoiaruaiion M May tbalietli one 
Jfcbtoaiwd-nintfji^pdrid a»d«P< tod pijliiisbod in th.^ OffieinI O&sutte.uf June firju 
i«oe bhuusaud nlud hdutited aix,. do bbreby on our own bobalf ahd on hohuif

be divpBil inlo ffwo aectiofiaafemgtiirjp.e'under tljjyvgreenjcnt afnresaid whereby 
, , jijijire (ibk^^ii^rved to thj) Ua«n^lrifc-«,w 'sepajaie aii.l d&liuvl areas of land.
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Miirk of S^UKi, fclio I^dne^ ]iiisi«ier of'tJ^^ Ute Ohi^t 
Ol-onana (Lenana) apd priPoipal elder of the* 

&^ai Reaervo,Sootheiji
eReaer?o^^U'^el«Vbjierir.ThaT;i;3:S‘»S^±^^?

^ ■■^'> the south by the Auglo-Oiei^aii frontier;

V u- 01-orukoti Range, by the Aiuala River, otherwise oallud ■' "
, Jt . or Eng-are-e- n-gipai, by the eastern and northern boundaries of

I the Sotik Native Ber’-^o. and by a Iiue drawn from the most uortherly point of
- the northwn bound..^y of the Botik Native Reserve to the south-western boundary 

, 01 bne land set aside for Mr. E. Powys Cobb ou Man;

MaEk'pf AoaX>i, usole ^^^i, representing the Loita

S^k-«f Ol-ls^Taotai of ^ Tarpsoro Clan, chief 
spokesmaai (^Uaigwenani) of the Lemek 

(Meitarojrii} age-grade of the Purko Masai.
The abo^e set their matks*to this agreeuienj ai 

NairobL on the ^oufth day of April nineteen 
— hundred and eleven.

A'. C. ^Hollis,

■'

-■r.m•t mm

•;
i. '• / •9

Secretary, Native Affairs.

Ovlb-Mahikondi, head of the Lugliumas section of 
th^Aiser Clan; chief elder of the Purko Masai, 
called^h' th©^ former treaty ()i Oi^i of the 
Purko Masai.

Ol u: Batiet, head of Aiser Clan of the Purko Masai 
oOiii^aikipia, 01 Aigwenani of the age knofwd as 
II Merisho. ,5,.

The" above sjjt' their marks* to this agreement at 
Kumuruti ou the 13th day of April nineteen 
hundred and eleven. ‘

E. U. Bbowne.
Assistant District Commissioner, Laikipia.

On the east'by the Snuthern Masai Native Ueaerve .as defined la the 
Proclamation dated June eighteenth one thousand nine himdred and six and 
published in the Official Gasette of July first, one thoiiaaii(i nine liiuidred and

Provided that.MpUiing in lliis agreoiueiit ramtained shall he deemed to 
deprive toe M^i tribe »f~the rights reserved to it under the agreement of 
August nineth..tme thousand nine hundred and four afuresaid to the laud ou the 
slopes of Kioopop whereon the eironinoisifln rights and ceremouies may he held

'll

six.

N
'.V-

' Withaeaga •
A. J. *M. CoLLTAUt.

/
, n whereof and in confirmstiou of this af^n'ement which has been
fully expIsThed to us we hereby set bur marks* aganmt our names as under: —\.-.a , U/C. taikipia.

His Mark Ot^aiiEttenu of the Aiser Clan Purko Masai.
JHis Mart. Qir L» lOi^uEBS^ h^ad of Tamsero Clan ot Purko

Ol ia^tikoBh, ai^a deputy

■■ ': ;■■■■/ ,.E;.D.BbowSBv- .t ,,

'rV--'-" ■'' ' QL-i^-Tram,of the

,1 Trto dfifti^lw^i^vssof the stieak at Eumnrntt.

V ' iMark of Hiioi, son of Ol-ouaji* (I.nnaiia;, Paranii.nnt 
Chief of all MMimti .1

1;
Murk m ■fy

minority of .d. j
SV:

Purko'^Maasaij’'
algwenani; of 
grade ol the Purto'i

-P ft;n-.
-“■‘.s tefe'S"' 1: i:'.:

’ %1 "“I’ iWero-ohi
r . fs.^'of the i»utto Masai. _ . '• .«-v <■.' =■
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> KirciS^^^M^Sfeorderuf^^
a3e,'MS7i&i:^t|®#SelMopiOtdv.aovSrnorraud ,,

Mae BrfSpa ProtSto»fC^ap«e Oh behalf ot Hi* MajSstyrt '; 
"SoTO^ent hut sabjeottot^e appfoval.of His Majesty’s Principal Behreta^ of

" 4
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t*pro^a«4 * httpi«uioQa. Fioger impfwiOD. ,-C
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^^tor thej^ilies to re9erT«-(top^e exofisireaii'of-tUe MM»iJate the’
Vttoirth sidQ of tbe UgandAdefii^ stwve Md' as shown on the 
led map, which area ib coadunftiMth the-SQothem Native Reserve
> further extend the existing SdMfi^n ^aeai Native Reifcve by^an-addition 
ares of approximately three thourala|;^|^d oiffi hundred squaj-e turles, such 
g^hown Qij^e aoodrn panying iulb ^'^^roiii^at^ii bowndariefjjuing on 

^ the ^glo-Geriuan Froi^r, dn'/tBe We§t tne -easteth boundary of
the aforesaid Southern Masai Resortfe^n the Nwth and East by-^ffialUffanda 
RailwKy zone from the Athi|lRiV0r*-tp Sultih Hamu^-J^way 'Station thence in 
a Jine drawn from the said fifcation dra#La.^o the:Nortl^^&j^ point of the=G]iiulu 
Range thenoe along the Cmulu RangS^^-tha ^Oth^Si^n ^jtremity thereof 

• thence a straight line to the meeting poiot-Qf tho J^g^Sre ;Resgm-^d the " 
Tsavo Rivers thSlfoe by the Bug-are Rongai^'iver th'^Anglo-GerSn frohtTlr^'-- ' 
and to undertake on behalf of His MajesW’s Government to endeavour to^emoVe > / 
all European settlers from the said ateas-Sand \i^io lease or giwnt any ^
w^hin thfi^said a^s (except such land as may be required for mining purposed ' 
oF^r any public {iurpose) without the sanction hf the Paramount Chief and thj 

^ repfesentabives of the Mat . tribe.
I ^ in witness^^hereof I hare hereunto set ,my hand and official seal this'^

twenty-sixth day of April one thousand nine hundred ana eleven.
Signed sealed and delivered by the 

within named Sir Edouard Perey^
Granwill Girouard in the presence of ‘
, A. C Hollis

E. P. 0. Gihouabd.
'' .k n ““'ierstgned, were preeerit at a batweoD His EMellencv

, the Governor and the Maew at Nairobi on the {ourtCdaj of April One thousand 
' dieven and ye h^rd this docament explained to the Chief

OSili^red'into this agroBtlient of their o«B free will ^od with full knowledge of the oohtaote thereof
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i K. M. Co»(h», ■

Crowiti Adyoo&te.
C. W. Hobluy,

Pro^inaiat ConmuBsioner, Ukamba.
John Aisbwobih, , , ,

Provinoial GomaiTtecSier, Nyanza^

PrQ™ci»l-Coitt^fes.osl^-, NiJk&a. ■ ■ 
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