MURDER OF NATIVE BY A STALIAN.

‘ - Trs.report ?.y 'Jud?a_ ﬁth on the case of the
“Ttalian Natale Fenoglio.Thinks that’ the .jury were

» right;in finding the p’is’%mi no? 3

" bub tht they were misled by % act that that the

-Ne?adid not lay sufficient 'gggsb;_ma of finding

a vendict on minor seunts stafed. ¥

enilty of morder '
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: Bnmsu EAST AFRICA.
May 10th, »mlag

a.ccused ﬂe Ao %afesﬁjon h‘ statement whinh

. . implicate. bim. 4 R A il

“j““ i 3. o+ Io my opmion the prisoner should h&ve ;
" peari-eonvicted- of cu le homicide 1ot amuw&i“w i
to. murder &nd though it was not es&ential t‘bﬁ
he should ha.vo been cﬁwgbﬁ. ﬂ)‘terna‘txnly oni &,
"“nurles of winor wux.ts I think that the jnégg
“should me dirgoted ‘tha Jury that 1n the ovent’

of the 1r tmding*the pr 1sqqxer mt gullty on ‘t‘.he
i m.]dr swggg it ns ] '
Lot L. g
m uqr HONOURABLE
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. whether or not he was gullty of ) :
hosniade (1) Culpable homicide not’ amoul:dn to nurde‘r. 5
(ti) Voluntarily -gausing grievous mzt.

<3

e
L 4

R verdict on these minor counts, tmt thay i’ere
i, right in finding, the pr 1sonar not mﬂnx of. l\*“
A that they offered no furt_her verdict, beoa\wa *
they were nut cleurly directed o no 50, . '.

I have the bonour %o be, e N
. Sir, . o W R
- Your numble, obedtent servhnt,
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HONQURARLS FHA CHLYP SEQRSTARY. —~

The Italian, #atale Feneglie, was triad By mo o ths

11

[ 3}

Sth Pebruary 1913 fer ths murdey oFf a native en tha Magnatl

Railway line en 33nd Decombsy 1918. The Acounsd wan

'i‘ll\

cemaitted fer trial *en a charge < sulpable henioids net

b murdsr uxdsy Smetism 384 [.P.0.° by the Magio-
trate mﬂ“"«j\\_ruﬂcuu evier the sagadi waiismy. H6 faramal
charge was hevevar drawn by the Magintrate. Thavre bBoing

pething (n ths faets whiah saeid in ¥ spiaien wring the

v g ey

hemicide within any ef the axaa,iieus t¢ Seoiies 200 I.P.C.

I framed a sharge of murdsr under Sactien 808 [.2.0. o8 'ne

Aocused being sreught wp for trial. Realising that the Jury
wara compotsnt te oenviot of urt in the ev:nt eof the Iasts
net constituting the effunce ef murder (vids Sectien 387
griminal Pregsiurs Cods) ae furthar charges wsre fromsd bY
as.

?he fmetis preved shew that eu Sunday the 3304 Dagamber
the Acoused had neont gangn of his men out t® werk in ths
morning. In the aftayneen the Ao msed apein sanl beva te
werk axd want te ths Wut in Jhich the arneaned, ¥ ingariki,
and slght othaers vers sitting. I salieve the Acoused wan
at thias time semevhat angry bacauna tha pevys had net JIene
out te werk and it 1o in avidencs the Wwoesanad sall *What
werk Nave ws te 4e at 8 p.m.*

?he deer ef the hut was se lew that the enly -sthed
of ogrens was cruwliing eu all fours. On Penegiie's
ajpearance at the hut ens pative got eut amd rwn away. .

Cingariki 7ea Wliewing 9han the Acsused Kicked Him in the

ntenaeh
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1
(2} 4

stemaoh as he was rising up after orawling threuzh the doer. |
The Kisk has becn 4:90ribed as *hard® Kingariki oried out
ePhe Eurepean has killed me® vemltsd and 411 4on. H& died
abeut an heur latsr.

Phe Modleal ovidenos sheva that 4sath was ‘e te sheak
csused By injuries te ths stemuch., Ths injuries reveilsl S

By a pest mertam sxaminution were 1aoeratien and centunien

of the pestsrier wall eof the stemach and ryptured bleed
vegosls ®n the fnner gantric wall and bloed and foed atuff
was apilt imte ths paritenecal ocavity. The Hedieal Officer,
pr.Tiohberus, was of the epinien that 3 savare Kick might
havs @nuoéed the injuriss.

Resaing of undigastsd foed woeve found in ths stermneh
and & quantity ef fesd and bleed had beun vonitad, Dr,.Yieh-
porne was of tha epinien that ths fact that ths 1sosamad
pad Just had a mezl and had a distanied stemach lnoreaned
the chanos €f rpturs,

Phars ware twe native avae witnenses of the Anonugad's
aot and tve antive wit 143348 w7he wars inaids the it wut
osull net ses ths asotual eoav~ranca dut m17 ths -iscsanad
fasdlately aftsar Re was Kiokad and henrd him orying ovt.

JUf the othar native witiaioses bafews the Covulttiny
dagiotrate eus vas tll, ems wai dead aid oris Tas efforal
fer aress examinaties By ths Pressoutien.

Tha Acoussd et ne time nads any cenfes len er & plate—
wont Lnoulpating himsslf and pleaded net gullty at “%v: trial.
Ho dld net alset te giva avidence himself and callad-ne
.I‘Mu«uuﬂ wut made s leng Phwbling otatesent which wnewnted
to a dsutel of the material faots alleged by the Presssutien.

Il ny ohru te the jJury after desling with the
“Lm § Aealt with the law velating te murder uider the -

x»-um
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Iaiian Penal 00de and ‘idrected the Jury thatl, Lf they feund

that ths docuned did Xiok ths dsorused and gauged ths I

tnjuriss whieh reaultsd in hia daath, te reuvist ymder

Sactien 302 I.P.C, thev aust find that the Acoused had

althqr the intentien te canuss Ieath er tha Litantien #F
eausing such pedily injury as the Acoma=d Kiav voul | ")f:
1ikaly te cause death oy ths int.ntisn of gausing sueh
peiily iajury a® would be sufflaeiasnt in ths eoriliary oruras
of nature 18 @auass wath or lastly thy’ thes Ascuned Kaay
hig et 9an ae dangarems that L¢ sould in ali premanility
caunge ‘death., I than 7ent en to ({rsct the juvy 11 The avertt
of tham findng n they the raquisite intoitisn 9y Kneiadre
te senviot undsr Sootien 308 I.P.0. to sensliar *ha o tansed
’l fivatly of voluntarily causing griaveuyg hurt 9hich wnu
| #xp1-1naq 7ith roforenoe te 1.P. . 3aatien 330, 8th avamuls
| and 8ootions 388 and 385 and 1{f the nesscvary AQf atien ev
:‘»movl-'y'l;o 'as L0 the epiniem of the jury abant v“f‘-ora the
nind of the acouged than te congidar agecenlly 1he a7
‘of veluptafily caus .ng nrt Soct onp 519 end 383 I.P.C.
thé Jury, im my opluten quits righily, fewd tha
Assuged net guilty of mirdar avi “' o Cevaman, Mr,Reskd,shen
ankad by me (£ A9 Nal aivining furthar te gay satid *3ee,

A8 ne {emaunl oharge wnlsy Ssutioen 335 ex SJ9atien 393

IPeCohal psun framed [ wne of the opinien that 1t sl

19t .vs vaan preyer to put darinits gquentienn to tha jury
if thay found the scouued Juilty ef sitheapy of "hens
offanges altheough thay were sempetant e gcenvi:t en ~ither
of tham Lf they me wiohsd. It nay be that, ths ioougnd
baviny woen put in psvil en the aapital ohavge, the Mry

formad the endnion that having asquittad Tla en *hat u)né;o .

vy sheuld aet take inte gensideraien miner shar:ns ut

*hat




(4)

that the Agoussd gheuld be relsalwd, It in essivls that
The fereman axpéoted ﬁl’é'nmr sxanination by we.

I heve ne dewbt frem the avidenss thut the ilzousad
414 Kiek the Aecceassd as allsged *Therae 19 nething, hewever,
te 1sad m4 te nupuens thut the Jury aeted frem amy sentiment
of coleur ov becauss the dirset avidsnes way that ef natives.

The eriginal High ceurt ragerd ani a sepy of thy
Precesdings wsfere tho Magzistruts are snclenad.
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r $ 'thp honour to acknow-

: ?-ha Ncoipt of ‘your dﬂp(&;b No. 349

m Ita.litn. tals h,mgho, thmh 0003

£

; ,Lpa,uo onﬁm &huhmiim'xm.

2. 1 conaldar it eeEy regnitt.th‘g.

prilomr, but I am, glqi to note from the

u‘ gg t that tharo was, notli}lg teo
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Doar Mr. Harvey,
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*muhmmmw
for the revisien of the existing prestice ss Lo
""v".mp*ofm. 1 foar #iat shy fulrilief
qost e on sills #ubj et would be pramature uatil
* 1 have had the Geversor's weply but I shall not

. recsived it.

. fail to cemmpicate with yea further when 1 have
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