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States reasons-why tihe Company haw heen

pre judicially affected hy the absence of a survey.
Far from "'.avmgnno griveance they have suffered heavy
Losses for which they are advibeé the Govt is liable.
Offers to .consiaer any further progdsals or to submit
the Moy'suclaim for damages to arbitration.Woula like
to have a 'eop¥ of the Governor's report re/l&bour;
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Caruron House,
" Recent STrEET,

"5k Lonoon, S'W.
3lgt May 1913

On' behalf of, gy IBoard Titeve ene haneur to

3y

raoknawledge the receipt. of your 1¢t r of the 30th April

X

lﬂlbo

b &

The Board regret very mﬁc—h‘ to hsar that there is

no immediate prospect of the .cumplatioxg of the survay,
but. note with much pleasure that the major portign‘qf the
settlement of native rights will probably %e completed
during the current year. It is desired tﬁb.t I should
emphasise once more the extreme impertance tq the Com~
pany of the survey and settlement, and to point out that
if this work had been carried out within a reasonable
time as contemplated by the Lease, the Company would
for peveral years past, have been in a position to employ
its resources to better advantage, and that the Company
has becn seriously hampered by the failure of the Govern-
ment to comply with paragraph 15 of the Lease.
For information of the Secretary of State
I am to say in answer to paragraph 2 of your letter
that the Company has been prejudicially affected by the
absence of a survey, for the following, among other, reasons;
‘ (1) © The Company cannot build a road in any ddrection
however advantageous, because it may lubuqueht-

1y prove to be wsthin a reeezved area.

dated Ja.puary i3th 19115 and has therefore bun L

5 / """‘bl' to ““‘“""”‘1" ﬂh‘b’ fmporv&ng applicatinns.
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It cannot construét irrigation works egsential
e to the development of the land nor can it lay

along the Coast a”iﬁght railwdy, whieh it'wagl i

ready to do tiﬁ yegrs asog Whon tha dqbdils ; p 4
were discussed by itq ngpuﬁl Eﬂnager‘w&th )

Sir Percy Girouardd TR | =g &
o {dv). It clmnot asevelap any new ‘Areas. 1est the Land

e bBaard hereafter adgudge the Company to bve

trespassing.

In a word there is no single line of activity
operl to the Uompany without the possibility of deprivation
and a claim for trespassing on native rights. ¥ar from

< having no grievance, the Company has suffered heavy losses
for which the Board are advised the Government are liable.

In further answer to paragraph 2 of your letter

5 ‘ ”tie Bpard beg leave to remind the Secretary of State that
”the Government 's"offer" of "land free of native clatms"
then mentioned, was not made until September 1912, nearly

L4 ip,jear after the expiration of the three years period

,k. under the dompany's Lease, so that ﬁhé offer in queation o/

‘091d not affect the point whather tho Company hag or has

iy ‘ntt opmplied with the*conditions of the Ccuceaalon withln

* that perivd. Ehia offer when mada ﬁas accompanied by ki

donditions’ which,as' atated in our letter of 23rd December

last, made it imppesible of aoceptanca. .

e The Board desire to state moet emphatlcally, & 7§
(1) that tnarv has ‘been no failure on the part of

4 ’&he Canpany to TUTfil any 'of ita obligationa.

(d4.) that if any of the terms of the Ledse remain

unobserved, it is entirely due to the

defauly of the Government already mentioned,
to the shortage o! _labour, and to the unreason-
am““ ‘able and . unwarra) ted e&hpension by the Govern-

ment 6f the Compa ny!a opatationa at Gazi for
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nearly nine months of the three years period .
During-those nine mornthe the Company was prohibit-
ed frop proceeding with the dewelopment of its

land at that place; a prefibitioh which restrict-

ed the Company's expenditure, be#ides cauging.
it seripus loss, ~nd is now being usec by thel
"Governsent in their contention that the Compary
is in default.,

{4ii) Lastly, the Board arpﬁédvised that the Govern-
men£ have no power to cancel the Lense as

BQKSEBtéd in paragruph 3'and 4 of ‘your letter

The Company is’ threataned w1th tha cancellation
of its Lease "if the terme n0w orferad are not accepted
" ..by the company. s The Bcard fully believe that in or1g1na11y
.‘offering those terms,. the Colonial Office wiahed to pro-
mote & fair and amicable settlement in the nature of a
compromise, « the wprd used by §ne.af the éolonial Office
representatives at fhe.c6hre;ence held on August 15th 1912,
I veg leave tﬁvremind‘y6uvihat on receipt of thogse terms
it was pointed out that the Board could not accept them
because, quite apart frah the sacrlflces demanded fron the
Company, the proposals offs“e* as congessions actually
put the Company in a worse puaition than that given under
the Téase) “$hey cannot belkive thek the Colonial Office
will 'adhore to the view thyi thgse tefmq, originally
p}oy;sidné} and tantative, a?e now fiﬁa; and’ apen-to o
further §ohsidarntion;-ﬁThé anrd{are williné to jﬁatify
to the full, dnd in detal , ‘the views they ‘hold as to these
terms, ‘and to. set forth categorlcally the modificat 5
in the Lease whteh they wish made in favour of the Cbmp
On the other hand thay would be glad to conslder witﬁ§§¥eat
4 care, any pronosala 1nvolving cahcessions froh the Company

. ®0’the Government, which the Colonial Offide may think £it,
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upon recﬁnbmetﬁtloa. $o makais It tM- course does not
»commend itaelf te thc Colonial Gffice my Board are willing
to nubmit to arbitration the Company's clain for damages
suffered through the breach of the Government's covenant

to survey, and also the question of the alleged "failure

of the Company to fulfil its obligations with regard to

the development of ths property". The Board suggest

that either T.ord Liersey or lir. C. As Russell, H.C. be
inyited to sit as srbitrator.

- If however, paragreph 4 is t6 be regarded as

an ultimatum, the Boara can only say that it will be their
duty to resist the threatened confiscatien o¢f the Company's
property, and to press tﬂ;ir counter case by every medng

in their power.

Although the matters contained in the last para-
graph of your letter are not relevant to the pointse
immediately at issue, the Board desire to say that they
have always had ‘an anxious regard to the proper treatment
of the native workers on the Property, and have always
82 instructed the staff. The resident dispenser was

appointed on the recomiendation of the Governméent

Medical Officers The late jovernor onece, and the Provbnoiali /.,

Comiiissioner and the Government Ledicaf Officer several -
times, 1§st yeai paid visitg to the labour camps belonging
to the Company, and the Gazi (B.E.A.) Rubbet & Fibre Estate
Limited, and invariably expressed-themselves to the General
ianager a8 well satisficd. Any suggestion made by any one
of thgm would have been promptly carried out, but none was

ever made. Ly Board would like to have'a copy of the

N




.mor'l report on the aub.joct.

I am, &

B¥r,

Youxr ent aervant,

chairman-of the Board of
‘ Directors of the :
East: African Estates Id
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dor Socrotu;w”ﬂf ‘Btate for tho
Folonia} brrice :
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CAruton House,

Recent SrtreeT, M;D Ie
konoon, S.W. :

RECEIVED
ST 01993
~COL. OFFIZE
—

lottdr addressed by my Chnrnn to the Undu- Boorchw
M/g ' " of gtate for the. aoxonxu on the 31at ultilo, I venture
. to cnquiu whether the same was duly received. .
I have the hqnoure,.w:\_u. .
8ir,

Your obedient servant, -

Yor BAST APRICAN ESTATES LINITED

xo Qhe Under mrntuy 8L shto foxr the coaonm,
cmm Offio- ‘ .
8.¥. " ’
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