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Sir:- ^ '•
T-a

letter No.#343 of the 24tb ’ |
' ■ . V,

With reference to your 

ultimo, I am directed by secretary Sir E.Grey to 

tranamlt to you herewith the draft of a note which it 

iB propoeed to addreae to the German Anbaaeador, 

respecting the claim of anil Tost against His Majesty's

Goyemment.

V. '' It. appears to Sir E.Grey that Items 2 and 10 In

^ lor axpenaes starid on much the same rooting

aa.ltems V> 8 an’i'g,' In tha^, while Ithere Is at present.

1^ th^ ebsenca of further partlcplarsi, no ground for 

admitting'‘liability. It la possible that fuller Infonud* f. 

tIon might indicate that part, at any rate, of the

amount Claimed repreeent'B expenditure properly Incurred ‘j 

,ln connection with the.c^, whlchiHls Majesty's 

■ Government mlgl.t accordingly be dlajjodei^ ■StSj^jjpajr to Mr.
.V

Tost, The draTt note has heen prepeured, subject to Mr»

Harbourt'e approveil, with a view to declining to accept' “i-
liability

\
Secretary of State, 

i^lonlal (»flce.

t-
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for Items of this nature..ilabilW-y. an the .present stage 

■ ■ His Majesty'*s Govern- J

;ifent t^'coWda^ ajiy further inforpatlpi^ wB^cii bay' y-

furnished In cPnneotlon therewith',

E.Grey would be glad to Whether iir.

Secretary Hareourt concurs in the terms of this

Sir

r
I am.

Sir,

Your mdst obedient.

humble Servant,
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Ycsur Kic'&llency:- i

>
aim teibassador. With reference to my note of

the 26th February laet I have the honour to

Inform Your Excellency that reports by

the authorities of the East Africa Pro

tectorate on the case of anil Tost have

now been received. The particulars of the

claim put forward by the German Goverment

on behalf of Tost were contained In Herr

von Kiihlmann's note of the 14th June 1912,

and it was suggested that Ra. 3,000 would

represent fair compensation for the occu

pation of the land In question by the local 

Governnent arid that' Herr Tost was entltla^,^,.
f-.1-

to rscelvr a |lirther’sja8 af Bb.:;.,486 In re

payment of expenditure Incurred by-him for

various purposes In connection with the

land.

From a legal point of view H-lg

liajeetys

V
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put In a claim wblch could not possibly
Kptjesty'e OovaFOuent nrs unabl# to admit, ^ 

that ¥r,Toat and hi* pradecaaaora wore In 

.0]Bdlatpi‘bad"pb88ii8^\oa ot the land for 

^ more than 12 yeara, or that' a title to*
• ^ V'

‘ aa agalnat the browti can be acquired
by Buih undisturbed'poaaeBBlon., Nor la

i

: 'it adJaltted that Mr.ToBtjraa la pohseBalon 

or occupation ol the land, n't the time vdian
!v

the Oovemment erected bulldlnga thereon.

be entertained, and Indeed far exceeded

that now put forward by the Geman Gov

ernment, and oh the GOyemment of the Pro- i

tectorate refusing to pay the amount
1

claimed he notified them that he could;

not negotiate further without reference
1(

-bo Mr.Toat. It was, therefore, decided

to await Mr.Toat'b return and this de

cision was comaunlcated to the Genuan
But although Hie Ualeaty'a Government oan-

Vlce Consul in July 1910. Nothing fur-not admit that Mr. Tost'a t'ltle to the land
ther was heard of .the matter until theis legally a good qne, they are, and always
receipt of Herr von Kiihlaann's note dfhave bean, ready to pay a proper Bum to

I, .

the 14th June 1912.■

him by way of compensation, as a matter of
r 'i'-''.

The Governor when the case was fim 

brought to hlB notice was ready, while

.tgrace and favour. In explanation of the >

%fact that the case has not been previously

not admitting any legal claim, to settlesettled In this way, I am to point out

'■fe the matter by the payment of a sum equal 

to ’that which Mr.Toat would 

bk^^ls

»■

that'an offer was made to Mr.Toat in 1910,

^ ; have received ■<but imfortunately he was at the time about

and he appolnte^

tenas e|^a set^wnsiti Thatrife
•f; ..................................

'J:

title been a(tailtted and the landIp^b thd-Piytafctprtte,

... acqulreii, by ca^ipulspry purcljaee, piue ' ■ H-■v'

•Decettber, >

\
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ifirricitit’^lo imdirstand hoir Ur.?'<rtilfeA^

/■•: ,'. .

cpfeolder himself Justified In puttJlM f^-.,
- " ' ■ .y ' '. ' ,, :

ward ,8 claim for Be.3,000 for the^aijls ^
_ ■■,^, ■■ : , . ■ .; '‘'"-V-V'-;.

the land, In addition to He.1,486 for ex-,,
• ,=>►'•'

■''/ '\

With regard to Ur.Tost's claim for 

Ss,1,486, repreeantlng his expenditure In '

r
•V> •\ 'V

'i\
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} • V' :<■

I. I *
i^lthS; ,iftae sfU,i diid^Uid Uajesty' s .Oovepamen 

i «re wining to adhere to the Governor’s .4":■(■
.*-■.

>v .. ..• pensea.
offer, and to pay W Ur.Tost the sum of 

£3 together with Interest ae indicated

above, or eay a total bud of £5.

This eum would. In the epl'nlon-of'Hie 

Majaaty's Government fal^iy'drepreasnt the ' 

Wlue of the land at the "time when the 

Ooveroogent jtoolc possession of It, '^together

connection with thS land, the particular^!..,,, 

of which were given In Herr von Kuhlmann'd

• V
V

■ I -

v' • •

note already referred to. His Majesty'a*u-.
t- %

Oovemmept are unable to admit that the.4 ■|

''U
I Protectorate Government la liable for - 

th...

« ^ .ct>I B-*.'

(Piirfiase prlqe) anif ?, (Bagisitra^cw)
; t ' ■ " :«' ■ ■ rt'-'v

'paountlng Aogether to ilB'.24 or

'1

,.d.

! :•
With Compenaatlon for the loss of fhe enjoy V.’

- a‘

ioent the land from tht Bama date down to

‘ the,time of payment. i/. ^^ *• \>■

,?•' V
That thla eetlmate of the value of tjCle 

^ow'il 'ihow^ by the

\

it:f >; '•
though they jBJjet point out thiit, it Is

:■■<

easy to sea on «rtiat grouida Ur' Toat can
t-:v

■b# held SBtltled to parent of- the Pur^v.^igl
cKaae'"'^'^'HE

difficult .e.,
'A,? ,. ,4-\ ek '.t*.mrnu
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In addition too ths valvi».',oi Wis land.
w.. .

Li- /jvir ■•■*!?* ->' - A**-

'• His IfcJaety'rCJnvarntwnr^oiuld'^*# Ul;
: ' ■; ' ‘ ■ - ;,' ’

■^. prapi^ t<j give lurther copikldaiiatlon to
s' -' .. ‘r '.' ! - '

, ^8 claj|i for Rff.400 for improvaDieil:|?.of tha 

r road; (Item 6) on receipt of avldwice as to

f hov far tlie improvement <(f the road wsd
■ '”- ■ '

made by Mr.Toet for the tisa of the Imtid In 

question. Ae to Items Noe.3 (Clearing and 

[ planting of 180 cocoanuts) end 4 (Seed), It 

Is clear that these must be covered by the 

i' amount-which Mr.Toet wavjjld have received If 

the iaiid.had been acquired by compulsory

ri-- ;.

^ ■ • v' • «■

I| J4r.T6s.t dsstreifc tHap to ha taKen
, i i

i A : cOnslderatlSn;jie '^ul|p^^

h 'i^lculars m& 

on whl<ai he conBlders that tlrtSfl.'

properly be claloled f^oBi itlef -j
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wmre no coqoaant
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»- i-iMderstand t
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■ :4r> qfthqy cultivation- on the land when It
''Af'-
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>,.,rwas talwn .posaeaslon of by the Goverment.
;; i v, ■ . -

cAse of the remaining Items the In-
1 5

formation given by Mr.Toet Is so scanty thai ft

Hi8 Majesty's t^oveimahent are at present .
• •« ' > \4 viable to see on what grounds It Is fsonteiiid ^

V-!'-' '• - ' ' .ft, •- S'-A," y-Y

••• -
. ' '7 .; - •

thait^thsflis suios
IV •

. ■' ( : i';- ' ’■

'A
w'isP

..h .-L ii



'V'

17J
wjf.

J.-

--4h/- : ' ^ •<;1 i .

,, >.•
■v

^ ,
')iL -(S dcMswtiu^i.

^ //*■

■>

a.-r^ /2 ^ T

-X^.--''3i^^*'-<5<*'»<—^ _

^3 J3/i‘/'/'i-

i&ji A.

zAl^

k
A*^

■ ■■'■■ ■' ' • >■'' 'V'' ’

\ys*/i n
ibr tui;

ifeXiirAl)
- .;;. btave

* ."'
. A.v'


