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With reference to your letter No.9343 of the 24th

ultimo, I am directed by dgcretary 3ir E.Grey to
transmit tQ youlharewlth\‘ohs draft of a note which it

18 proposed to address to the German Ambassador,

respecting the claim of Emnil Tost egainst His Majesty's

Government.

I‘a appears to 8ir E.Grey that items 2 and 10 in

‘ tha Qlaim tor expanaea stend on much the same footing
as. 1tems 7, 8 and 9, in ,_that:f, while there l1s at present,
1ﬁ tﬁd,_ abgence of further particulaersg, no ground for

admitting 1lebtlity, 1t s pbsslble that fuller informe-

tion might indicate that part, at any rate, of the

amount claimed represents expenditure properly incurred

_in connectlion with the C?e vmich .His Majesty

Government migut accordingly be d‘.\s‘poded R d'e_pay to Mr,

Tost. The draft note has been prepared, subjecfl t,o Mr. Mo

Hartourt's approval, with a view to declining to accapt
liability

fidsr Secretary of State,
Colonial Office.
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,11ab11»ty at the pregent stage for items of this nature,
‘ﬁhilo axvreabln& the readiness of His Majesty's Govern-
ment tofconsidar apy further intormation wuich mey bg

furnished in connection therewith,

gir E.Grey would bé glad to learn whether Mr.
gecretary Harcourt concurs in tﬁe terms of this draft.
1 am, . |

sir,
Your most obedient,

humble Servant,
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Your Excéllency:-

With reference to my note of
the 26th February last I have ihe honour to
inform Your Excellency that reports by
the authorities of the East Africa Pro-
tectorate on the case of Emll Tost have‘
now been received. The particulars of t};e
claim put forward by the German Goverrment
or; behalf of Tost were contalned in Herr
von Kihlmann's note of the 14th June 1912,
and 1t was suggested that Rs. 3,000 would
represent fair compensation for the occu-

pation of the land in questlion by the local

Govermuent &nd that Herr Tost was entitled,

i ® g ‘ . &

Lo receive’ & further gum of Rs,1,486 ln re-
§ R

o

payment of sxﬁenditura. 1nc1§m'dd by him for
var;ous purposes in comnection with the
land.

?rom e legal point of $view His

Majesty's




Mejesty's Govermuent are unable to admit

that Mr,Tost and his predecessors were in

f \'undlatprqujpoenfe‘aqioi; of the land for

4

s

,mors than 12 years, or that a title to
1and‘ as against the Crown can be acquired

§
{ by such undisturbed possession., Nor 18

‘1t admftted that Mr.Tost/was in pogsession

or occupation of the land ni the time when

the Government erected buildings thereon.

But although His Majesty's Government can-
not admit that Mr.Tost's tltle to the land

is legally a good qne, théy are, and always|

have been, ready to pay & proper sum to

him by way of compensation, &s & matter of

grace and favour. In explanation of the

W

gettled in this way, I am to point out

that em offer was made to Mr Tost in 19}0

7 put

fact that the case has not been previously |

but 'unrortunately he was at the time about.

terms of & settlemsnt. That gentlemsn:firgt {

; j'canpoxmn .J.ntbrest a‘tr 6% Ira; the 1§th

15

put in a clalm which could not posslbly
be entertained, and indeed far exceeded
that now put forward by ihe German Gov-
ernment, and on the Government of the Pro-
tectorate refusing to pay the amount
claimed he notifled them that he could
not negotlate further without rgference
to Mr.Tost. It was, therefore, declded
to awalt Mr.Tost's return and this de-
clslon was comaunicated to the German
Vice Consul in July 1910. Nothing fur-
ther was heard ;;x the matter until the
recelipt of Herr von Kilhlmann's note of
the 14th June 1912,

The Governor when the case was rirst
brought to his notice was ready, whlle‘
not admitting e.ny legal cleim, to settle
the matt_er by the payment of a Bum aqual
to tha% which lﬁr.Toat would have récelvga
t;‘a“&“ﬁia(title been admitted and the land
acqulred by compulsory purchase, plus

vl
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Tho vnﬁe of :
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,rtg ‘sne’ L

u‘nq.sa 'anra.ere or u wb lze or the plot

; is abont ema,,-pm-oxtmtaw £3 for

; the mola q‘eq,, and Hln Ih}esty 8 Govemmeny

m will).ng ﬁo adhere to the Governor' 8
offer, end to pay to Mr.Tost the sum of
£3 together with innere'ut as lndic;ated g
above, or say & ‘oomi sum ot £5..‘ a

This sum would, o the ovinlon of. His
Majesty's Govemment Ia:tw repruent the

Value of tha land at the “t.lme when t.he

Government took possesston of it, \togéther’““"

v

{ ) }
with e¢ompensation for the loss of the enjoy

ment bf the land from the same date down to
‘ohg time of payment.
'I'hat thia astlmf.e of the valuo o! tmp

Iwid ‘1s‘%qt. uhauu 10\1 'ui ;hm by the
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L cohsider himselt Juetll’ied in ﬁutt.j.qg .Io }—_

ward & claim tor Re.3 000 ror the vaix;a 01’ :
the land, in add‘l'lolon to Rs.l_,«iee for ox- .,
penses. o . R

Wﬁ.h regard to ir.Tost's ciaﬁn for

Rs,1,486, repre.senblng his 'expend-it.u-rezin
connection with"thé land, the particulars.
of which were glven in Herr von Kﬁhlmann" ‘
note alrsady referred to, His lﬁjesty's 76

- Government, a.re unable to admit that ihe

Protectorate Govermment 1is llable Iqr .

JL{‘;

thase expenges., ’

* Sy :
as an act or grau:a to &f(ﬂmﬂs qu. :

(Pu,rchase priQe) ang 3, (Beglsiramon)

: 3 '—\’ l Sis
*lmountlns &ogebher to Ra. 24 or 8131- ¢

FAR

though they: xmpt polnt out t.hub it !u

easy to sea ‘on what grounds lr;Tout c_au
y e

‘bd held entitled to payment of the pur-

chass
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‘prepared ta give further ‘condldaratlon to

the clajh for Rs.400 for improveuertof the

'foadg (Ttem 6) on reca.iﬂt of evidence as to
how far the 1mprovemeﬁt qf the road wad

. ‘made by Mr.Tost for theilse of the Jamd in
question. As to items Nos.3 (Clearing and
planting of 180 cocoanuts) and 4 (Seed), 1
Ls clear thnt these umat be covered by the

amoun‘h which Mr. Tost wm;ld have recelved it

the land had been acquired by cmnpulsory

fvur-cha.sa. E‘urthar fua Mjesty g Govargmem,,

0 1

undersw.nd that thers were no cocoamxﬁ nrm

oy - AN

|

Y ¢ dther cultivation'on the land when 1t

was taken possession of Dy the Govermuent,

L E T " ‘
* Tmr'the cdse of the remalning items the in-

e

His Majesty's Government are at présent

" ttiag, thege sume should.bé:Pa1A to Me.Tos

foruation glven by Mr.Tost ls so scanty that

(- unable to see on what grounds it 1s cont.an+n

His Mejosty's'Government would also bel =~
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ty 'é Government,
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