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I teT* «>• li«nw ** r«f«r t* y««r ejfliar
•' V t«l»grwi of «* * rogrot to

>«pHoa to agr U«k tf
y

BOtleo that rm ttikm
•o-ovoraitloa i« tuo OoXo owo. I f««i thoootfor#

ih and oarlalB toVbat I MMt oitelt to 70U a «i
Olffiooltloo Irtti ^oh 1 ta*o imA tovoo tho mutr 

eontew' 1b Baalln* »ltli thlo «Motlo«.
!K-C»«i

>lt4aa of Mr eoM I had tho
»«oh BVOB

a. tftor tho
honaar to fotwd to ««« a oahlo ao4 a

tlao I oroto jroa atho Oahjoot. at tho 
prltato lottori at tho ttao of orttlac thdo iodtor

til*I «»• 4BI Mfirl W4 iMitB M
i

lo«aU«gr or itCotoaMUtar or aa^ IAm or rnttm • a
•Mar to you I<ti*t I

tip'ifWH y?« til* •• WMO or •**«■ 
a«>M»l(i|iplNf4o 4|Nt 1» «K < (y
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«f «M** «K«tml«iM I MUaM to r«<ur 
•» *»!• *■*•<

. I •BWV iMk af — »»»r»aK» la ibta 
«Maa attk a aali ImA >r«M«a■V «MI I

•rraatiac lilMrV af a Iriaiak aaAiaat. «na«

u4 aa«at»«aa ^ a BrttUb ^a»jr. X »ax« Miai atraac 
faaltaa «ta «aFartaa*< 
aaA at

af «r «aXa aaaU araaaa hara

ta ka, aM 1 tkarafara «aak aha«

fatattaa a«ttaa arty aaaraa ayaa ta aa, kgr
aartta,

ar mr aaataara. la ar«ar tka« 
/aa rtrtt frtljr aa(tia<y yaaraaU tiaat m aatl« 
ka«h X«rt MK faUkla aaCar Mm atra

«kaatavky aa yaaaikxata yaa

>ta ta tka

■ataaaaai art 
a via «k|aa%r'aaaX taarty ragrat trtt ar

I!

trt ky aaitrtr trt* jraa aara mat kalag

rtttar.ta

ta ka.X rtra «rt

I•ir.

rmmr «t ■•'f I-.' 'i _

1' • A •'
A
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; • Dtutif MS eiwuM*. ,
I lam r««“iT«» yW a^ifidantlal 

I6th of 8«ft«d}«r laUting *« ^

>

vJ
lio.77 of th«
of llr.C*!*, In ordnr ttait you my wrinpitm* V n^ti- 

1 think it

I

tUfU In tht mtter, 
th« «orr.«pmd«m nlvioh hao Uk«n pU« on th. mbj act.

In your prirnta lattar t« aa of tha 
of Juna. raaal^ad on tha 26hh of Jhly. you arata, iaiu.

^lia. M folion :-
Tm of atoUtatmtlra aetion a^ipaarad U

lad tta •oapanaion of
;

ba agm to m) (i) to r< 
irui tr ivry. without tary tounu la^ ■Avloa, and a 
tboi«t# knawlad^ of CoionUl pramdmt. I h«*« *»**
lath to da aa. (2) fta* daporiatiw. tC *r.0aim .

and yaw poaatttt\f.

sT

Ifc; • ■maan ad toanr« &

' Olr M 2M^ July flW .« ■

ii
. . a • • • • • w i

m' IT >
jhv ...

d «

^ldo^«L
mhjaet, 1 t
papaya lo tha 
that ha aat ba 
todar in Counali, and aakad that. If you had any

abaairatlona

t

daportad anlar Saatlon 2S tl) of

idi
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0 - i ' •Serration*, you would dnIlo ttioa by Ulogrfcji^ ffc onow^^^
M I wloh^ t* Jlro<rt >port*tt«a in«*dU.b«lj.

Ho wply wo* rwooiwi from you, and I 
0«]jgroift)Ml proooi»« for ^ onowor on «» tod, wd 

9Ui of towat.

.V,

'5

^ Ula(9«» »«-lS2 oont tar ttio III# roufco
diltod 4o iil of Auaiot tart not rwoolw^ 1»«

■tatad that you oouXd not -sand ai»th of ln®iit, you 
roply bwforo th. lto.h of iugoot.

I pr«f»o
HiocutiTW Council and tho J«d«o» of tb«

%
that tha int#r»V

consult tho
Hl^ Coiirt, ao ro period in your »«lo«raB of

I hsTO alroady, in my rwply of tho otna dato, 
oiprwoaod ^ opinion wf tho «raYo liiproprloty of your

thla aattar, and In
4ftttr ooMultAtion wttii tha Iaw 

of tho Crown, I gavo oapllcit inoti^ctiono for 
doporWtloo ami aw to tha au^r in whici. you

10th of

action In conoultlr* tho Judgoo on
tho oaoo talogruo, 
Offlaora 
Oolo'o 
•aro U pr®*^'

On thro 15th of iugaat you uioer»ii»tal thftt 
bolng prwpaxod. Tou alaw 

MVtous poiltioai
the aatm oridanow ma

yW apinion tttat a
aita carpi l<«d wlwtiicr tho pcMi- 

bllity of a oirU action boing VfcuH»it J«*
ha* bccc wcaaiderwd. I repUed at ctajc that I ahpuM

be prepared tc gire you ay i»U**t 
with aiv altawtOia ehUh al«^it^arUo, aM t^i* I had 
,<a,*a.,wd tho peea^ut^^ boing brought

aibaatlan ai^t arioo,

-
talagraa tf tha Un« ^ '

recelba«hoi;i • the yea »i4 that A
ittU atoMdi that It eac -hothar wSltUna

•if ^ s

4*
<

aer
4^ • w i

-t: > .
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^Ofd in your t.l.8r«. •W*'*! t. fllo. th.^^-

d.nc. *lr.«iy <-• ^ ^
thertfoM unn»»*»»*yCrpwn and 'that it ^

Um mttar to thorn a(g^5»
i^roooiTad on tha 8th of 8#|)t**io» T*’**' 

tolasram of the 5th of that south, otatinB that, aa tho 
Crown adTigo that laotion 25 of tho 

tho ovldonao

t ^

Uw Officoro of tho 
Order in Council of 1902 i» ^plioablo on

and aa thofallooad by tho affidarit laid boforo you,
in Council of October 1906 diroota you to

of Stato'o Inatructiona, yoo
Order
carry out tho Socrotary

ioiuing the doporUtion warrant ordorod by "Or
You oddod that your so*-

voro
tlfier— ef the Zi^h of July.
lago had tho approtal of tho Ixotutiwo CouneU to

'i

it hM^ boon aubmittod.
Shailtanooualy thoro appearad in tha Proaa 

to tha offaot that in iaauing
]

oatogorioal atatoiaonts 
the order you wero aotints on inetruotiona frw th« •I

Calanial Office*
I rapUed on tha »th af Saptartbax that your 

i^rbruetiana aa ta Cola were eloarly aontainad U ^ 
talagra* af tha of Augwb; btait bho ffrt^ bf 
•ootiona 2d aM M «r bha «r4or AOpuatU < im -uat 
ba oaavdlad with aMfi h>i tlfcb'bhi Qoww^if 
laaua an orddr af daporbaticn and alaa, |f naaoaiary, 
a warrant for datoniioa in ouabaily panilai *ap«rbat Inu 
I an<|iirad whathar you bad oospliod atrintly with bhooo 
prowiai«na, or rttath* in tho
toloaoaa to Oiioh ottawpud ti

youroalf T*

i
'■V

i-

t. 't
jf

'1\

.
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\#/youmXf r-apcn.l.dlty t« th. «iMr. «d y^ oiU^

-' “ •'-V 4M ip Council »f 1902. I added ^ ragratted ^ .
' ’W^hrcc#out thU ».e I U faU.d to racair. froi^ 

the cO-oparation to ^ioh

- *^

u
nuot

t

• -i

, r'’>I coiuidtred myself
you
axrtitXad*

I hate baan gl^ *”* tclagrt*
, «*1 fna tha oopjr •/ tha 

•nolesad in the doopatoh to lAioh I 
to an tiTagiilajrlt.y 

But thara

of tha latji of Saptamber,
deportation order 
wa now replying, that «(y faare as 
In tha form of tha order ware groundlaoa.

in the oondaot af the ease whichBtill rmnain faaturae
afraid that I cannot regard as eatlafaaUry.

notlaad with regret your failure in
I an

I have
official oaemainlaatiorie to tt4paUea tha OMurreM* 

*loh I hhauld hart aspaat^l you
•a of tha 2Mh af

your
in the tones
althou^ in your pjjTate letter to 
Juno you epaak of tha orhe. ^th tha ind4p.ti.n dhiah 
It would naturaUy excite. Similarly, there is in 
your offlai^jl eoaiwanleatione no epentaneeua an^etion 
a, te the em^e which (oiodit be taken hy the*OTan»eanh 
Bgfcinat the offandar. In your prieata letter, heweyer ,

’ /ou referred to ^portation, in terms from Al* It
,»«* ~UM»«k rwtol 

thi.’U''.. .'bTioa. VU. If f.u 'ri.d D.wi nri

to uae,

t

\

f

•fvf
•In the *ttar and of,niy oonflurrenoa.s-your powers

It must hare bean oiaar to you aince my
10th of iuguet that I had fully con- 

la«al aapeot of daiiortatlot., and that I
!telegram of tha 

gldarad tha i

-j
w... \
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mMm STfiVjr «.B'one *iloh n% inUUsr thi
rtth j6ur'p*r«oi»l »!•*••

In .y^f cirouraBtanOBB I wbb gf«*tly 4lBapi*ln~

prt
%t:i■Merdane*

y

tad to fijfi that M far froa loBding m raady atiii- 
't<M»ce, yoa oontinwad to raita diffioultioB wkioh 

•ipokrod to M to b^adovataiy oo*«rad by th« inrtruo- 
tloni a»J opinion aJLroady BOUt tojioWW®;

My faoliae of oarpriw ani
roaeh«i ito hol^t on iha rooBipt of your talogTHi of 
th« 5th of SopMmbor, froa *ioh I could only ooncludo 

anxious to 4%taofllf»o-yoursoif, so far aa

^tuaiit

'4

that you oars 
It was witUn your poaar U do to, fra* tho Boaairt

I'*iah hat boon tanan.
It was t as fealliig that ijroaptod me to

of tlw' 9th of Soptaaoor. it *aa olth ^ 
I fait eompallad to sand you Biuiv a 

srtl I tn.Bt Uiat tne nocoasity will not,

♦ t

■an* tty talO0-aa
gnat ragro^ that 
aaaoaga, 
a^kin ariao.

i ■
■■/. ,'

.i

. ^.^,toi«^T»ry^tnily.
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!r:- t !/• • .' i
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DRATT-

•i* :Itewning Surest,
Aq October,iWl.

r P^rcy Oiroaerd, K.C*U.O*, D*S*0*, R«R*

MINUTE.
ij.

Deer Sir Wrcy Girouard,

I Iy»e rMoired ypur^bnfl^i^ial 

AmiwUIi ll«.77 of the \am of B^anbM-
i: "V

reUtli« to tl» caee af ir. Cole, end ofljer 

Jjjat you my anderetend ray e^btitud* In tj»

I jibink it deeireble to eonaiLrioo the

Butlor. Oc/ ‘if

rudM.
V H. tm
III n fiiiw

«f 1.

Imi Lmm.

r''r.Hereoai^'e
■\

\

j!

» i«eaiTei/fi& Vbii^

^ Inter alU: *» foMud;- ^

j;

n '.a ^■i^afed to■ 4 •^V £!Sf^c ; 'L s?^ A-
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^h« auspenaion of trial;"by Jury....
^''?- i :m. r1^ ijunS le«BJl adfioe, *n4'a thorpu^Ji know- h

art, 7t'tt,and 9th.of toeiat.
p'j'^aWga of Colonial praoedontjl hara felt

(2) The deportation of Mr. % 

unaware of my ^ixact righta

In your'telegraa Ho.162 eent by the
flo^th to do eo

•, Hila route, dated the 2nd of Augiat but not 

received here till the 10th of luguat, you 

atated that you could-not aend a reply before

Cole. Here I wae

p and'^yr;|ioeaibla ordera in the caee...............

i will await yOur inatmctiona in the
the 10th of Aupiat.

I loatter, but would bag that if any draatic 

/neaeurea are thought neceaaary I should be
I presiwe that the interval eaa uaed 

consult the faeoutive Council end the Judgesto
oeawrflted.’

;f ‘he Hi#i Court, "as reported in your tele

gram of the 10th of August. I have already^ 

in ray reply of the date, eiprsaaed uy 

opinion of the grave impropriety of your 

action in ooneultlng the Judgee on thie 

matter, and in the ppee telegreBijafter 

attltatiowwith the U» Offieere of the Croaeu.

On the 28th of July, aft^er conaiderii^;

fi 2#jy j-
your confidential despatch No.53 of the 24th

of June on. the subject, I telegraphed to you
' /

that, on reeding the papers in the Cole caee.
/

.1 had 0si» to the conclusion, that he must be
- .5 AV-' con-k i--t’-deported under 8e««ien 25 (t) of tlyi OWer":^;^';^

if ybu hed -aW-'-i^Jii*’ '

.^"ofcB^rYati^e, jow •Wfld 3uJc* them b/ telegrapTS. 

once, as 1 wia'ied to^direct deportatl<)||^.V 

ip^diatoiy. '

‘Cr

'MM:’ in Council,
i;r.'

Li jfpve o#(Uci'' ii^tTnutlOBa for Cole's doper,,/
■ -r ■' .

’tatioh arri ae to the .lanoor fit t^iahyou. ear*

-v- K

v'^

mj
■•t '

h to proceed.

■ M
K-* a!»

(. . 1
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■'h-

■yf'r- #1«
• =fc- S iV.'i

*1.': «ii' e

%‘llfe^^l5ta ^r^i«6ii«t jw lllfti ^-.- »1
;

«WW14 ^ ajftfcW^-
tiiAi'HiM wMJta *i4»i>c« «•* b«iflg

W-- ^-1
I r^iwd pf^tawbw*

’>4, ...
tslegwm of too 5th of that month, 

stating that, as the Im Officers of ths Crown 

advise that section 25 of the Order in Council

•• •
'*■ ‘HK-:-iJjOn ulip '•l^preesed jear opinion that ♦ soriouif .•, •V

>< t
' ■ •■' <■

■‘•^pO^m sl^ioo miiJht ariee, and onqfiirad -
» yourwhether the poMihilitr of a civil action 

being brou^ ^iaai p»* bad bean coneidarod.

I replied «t anoa that 1 ihould be prepared ;i ■ 

. to give 'ye-i ^p falleet report in dealing

%- ■■■•<

%

f of 1902 is applicable on the evidence followed 

by the affidavit laid before you. and aa the 

border in CouncU of October 1906 directs you

out the Secretary of State'e inatruo-

■ith aop eitimtion wbiait ai|jbi arise, end

I laid oonaidered the possibility of en 

^ $m»n beU« breag^t e^iaat pw.

la ]wr Ulegreei of the 2M of ^

, reeelwed hero 00 ^ 2^, poo said

a /Vn • i? to carryIA

Itions, you were ieeuing the deportation 

warrant ordered by my telegran of the 2hth of 

you added that your aesaage had tba 

approval of the Siecutivo Council to when it 

had been subditted.
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■ eC «» ictiae Crow Mvaeitpi r? :-

mg^n^uu^ ^
he ebldenco already suhnltted to

f '\

-r.y I replied on tlii »th of Eoptombdr' ,H-a-wl i vvwrpd oa the V.
' that*ybur^inetfictions as 

contained in ni) tolegra.Ti of the lutL of Au^-uet;

i

that th# proviaioTiB of eectiona 2:; and 2t.' uf the

Ordar
th«
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..r 9/.i)ie form of ^ \
/V

c-.' ■• at ay fearsSt-

pe'ndiBg deportation. I enquired whether ywi 

had complied strictly with these previsions,

1

... . . .
^4 c*4ite^r,t,:i|^e«».^Tiere still remain, 

. feature?-ts&'iiis, conduct of the ease

iti .,

m’Mti, -u., .r4.
•t •
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i ■ rMV' "n
V

V- as «auat>A- -.r ■

or wither yon had in the order, as in the w-

'v I,have:»<^P^|^^

.'fallurfe-in your <tiFf4(^ai easwi^rttfcns tp

stiflp^tiee' tl» qc6ui^i»e ^ths tenMjihich

ito(nildWW'«<«<l 3WU .
>r ‘ ■ r A,
. .private Utter tp;» of fM :

^ -.
telegram tasditife i waB^plying, attas^jted 

t> divest purself of responsibility in the 

,. natter, and had^Ited insthictions from ns.

if so, the order rauet bo can-

; celled at ’oj^e, and al'fraeh order nuet. b*
■’}’ V’- '<••' . . . V ..

iSerdaniX f i^ 

t-i " of the Order in Council of 1902. I added

jpur4,;'
( ?
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, 't -v
s} 1 ■iBBued^.in.strict ac •the'

J;j4|PMtbioi^^oh U *||i
' *■•<■ * ■

■ -x
""i r

ii^litor-idfksii^ipLrit .
•s* *

' * that I regretted-that .^^JBhout this ease v >
."i

wl(ich I ^neidw4 V

• •'your teiepnn o^
tj

,«*t j«u4j

»
- -4.

would
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'\ . ^}&b' ths Saiay^^liUB intaj^ioBed oaiud not but ;
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0 beetf'OTj^ of ;^ur ^1«
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4fyx PEAFT, • •f-a
odn««f6ifoe. prajudico the position of Aha Government in

, .xlt-hsk^bean olear/eince my telagram the mattery as it was-Clearly essential that 

the deportation should take place as soon as- of the lOth of August that I hatJ^I fully

Viderad. the legal aspect of the propeaed-etep^ 

.■ OCod that 1 vas aatisfied that there was no

con- (J,.
possible after the occurrence which had made

J* >

r"
it necessary.

■T-

objectlon to it on that score. You were 
y'

• .OMAre from that telegram that I wsio-relying 

tqpea the hi^'^t legal advioe obtainable,

It was this feeling that pro.motsd• . , -
to*

Tie to Bond m> telograTi of th« 9th of September.
4-i

»ei^p r^ regret that I felt com-It was withi
€

trusVJimmmiih that of the La> Officere of the j polled to send you such « nasaage, and 1 

that the ncceseity will not again arise.
i

>/’rc, Orptn,-^

1 hid alio^ M I hare lodlc&ted, every 1

, your private letter ‘Yf y
Yours very truly,

(3d.)oMudtdeh we'in acoonlanoe

■

k ..

-
>. V -S;t circometances I «es greatljr <U*- 
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