1l R T Rl oA

.\.‘“,‘ l‘fldov‘ A 77 Ma
F ey Ao nAy /f‘t,- ,' ,ca'»‘/- nclrnss Cofe,
4!6""4 M s SoAlond Ki PGanisd /‘»\w%

n‘—'n"‘\
Y SO et Acerdance X 7







cu!ruaa..b)‘-}« [(MLLM Oan (4.'-\«1 «m(rcqe,t.“

/
L / howa I sl 7 PO
An - 1| Lo Un Can ' .
, .'v Y € W Y o Com B ot

An & &
/. )( fa’ L (//\AML‘MA.)QA— w o,
'f L‘r"‘p\ L e

N /
D 9 ”t\(‘(L € “AES

A AT < i s
lon: atxw & qb

b G

el
/.: AaiA s &x

¢ 'LS‘H.A -

ve P&bllm 7/”‘ %.'fﬁ
O ‘ (Mu. o‘.cw\ﬁ .
' v n (,«_M:<St- “-w
= f\,«.M" ”\fw k(f ot ‘N\Kf» :
L 1\4\\( 'v\ . w ,‘




ft Bmnconnn €
(e basaaled 3 o ooy m,.,(‘:.,;!
Ao

o (;r Cdea,

. . /- /. -
an - 1ts "f"\'i/\-q. . /'I/k\"“/" ‘4"‘"7 i

ke wnAA

% Can &\')lfk fa'ad
) [ ki ¢ R
b, e ik ot G “x;' o g
N i qob B s S

0

ahs o Com O tatianas

A
((/er An Dl wa , J*»«J

I*‘,__,( fﬁ

‘: LAt

Dy ‘}«:‘ I ' bopo. PRW

5 wl ‘——;' i - 1 -\' 0.t
(&), qf ok . X ‘l'.» b - V peo £ B
“ 1 o - . ?
| ’?ﬂ;{ q;‘\ - varLr “M Ay ,«.MM) e~
R Ths e ("**-

S e A T .t W







b e < atte Lok b
i Y s U B Hald "R’ - s
ah £ a v Ve 4 b,
/RS SR Je ot -cq,::‘(q\ Tt

‘S/me .,(LJLT& r

pa

s

A




* L ha L‘nﬁ lb\-.v,“l, E

1-## 73 ML,L‘, <:... ,u,.l-.,(....z.,,\'

“W»M ) PN R i
e o Tl O P R
W‘-‘ &_"/‘-C MCM¢ M o & é\\l\«.‘(/(‘
Ruefty KO frn b ke vadie gl e,
Pl pocfne walen T bbbkl bl
TS AU RSB S N b N
b 2D bt e Hang )u(t f~ B
%J\»n A/(J. it k!u( v &LM ! \
Yop & G s dee /;/i..,,.,, ¥ o A
1«,3[7 wq it olliatrom j SN N G
4@¢ww,4q~ foonit WBHEL 1 Ao 6 mundd

eadws...f ko ceemd pana ol 7)
4”/‘*’"" afb:\—j bt & u«,&t be &;}
Pan o L0 ar

.’
' /w\- A a Gx. o [L:u. A,\'.u ;—ua.

-~

T fe k;w# el Vg :,? LN

‘th R s s 1

o ;;fﬁ"‘*_ % ‘ 4,[' ' 5.y oo Jon

< -“:‘,1‘(’7#5.@?}“ ; i
d e A R /o fo b?




"'w_‘; :gq it
GoveRmMERT HOUSE,

NAIRO?S,
BriTisH EAST Armq

e 7

[

15th September 111

I have the honour %o rafer to your cypher

telegram of the ¥ih September in whieh T regret to

asctiss that you take exvepties to my lagk of
so=oparatien im the Cols omse. I fesl therafore
mtluntnmittoywndnﬂﬁhmﬂwn to
wan the meny ¢ifficulties with which I hawe had to
contend in dsaling with this question.

2. After the saquittal of Nr Code T had the
nonour 4o forward to you & cadle and & dssputeh upon
the éubjeet. At the smee time T wrote you &
private Letter; st the tise of writing this lestter
T was oh safsri and had in ne way considersd the
Tegulity or advisability of any line of sotien - &
faot I andeavoured to make odaar to you whan I
imformed you SHE% Swo lines of administretive
setion appsared 4o he open o we : (1) the smmpansion

of vk Jary tlaw; (8} WA awpartetion o W
“mﬂ!umnch‘“




nhWhmtwmu
*-m%:%mn»
obtain tiv soumsest logal sdvies recurable by me
&% the time. I consuited the Primeipel Judge of the
High Court, Who in his turn censulted his cellesgues,
realising 5o doubt that as m0 appeal ocould iie
SAiNet s order This matteF Gould net be Peferres
€ Them in their Judielal cepheify. I alss een-
oulted the Now. ¥r Young, Avting Onewn Agvessts,
4 aad thereupon daspatoled to yow Wy Gypher telegrem
L.+ 6 the Ot July In whieh I pelnted sub shat 1 ke
g isle ¥ 7 Jepmd ivinere Sighisn 8 uf thy Outer
J* 2k apmly S0 Beseen mesused of an ™
n*v‘od’“umu— *
| (,ct z“w [Botise Xr Tytseton s
A e AR Fa. 34001 the 26 dnguet 1908
R R e nmm
mnn!m“ull-*m
10%h Augupt ih whish yeu inferysd e thet “the esdy
connestien of depordation with trial is that pereen
naned i sendusting himgelf w0 a8 %5 be & danger to
Pesce ane geok erdar,® anl 1y BISE b instruetes
e

o il
-




4. In the facw af &1l thems @ifficulties wy
?m-hﬂ.‘ﬂhmmm
(( Majewir'y Sevemmnent by w avtiens. The Suly jien
ek secmed peseitle o me under the eirspaytenses
W Se refer the matter agaluty Sun fer yowr sea-
muwmnmmwav

NP4

the



wthmﬂMﬁam
of ampertation upen ¥r Gsle in siriet aseer e
uﬂwumuﬁ.»wum
Yy sending yeu wy oypher telegram of the 5th September
?;V\ in whleh I podntid Sut thet T wis Bound, woserding to
- Section 3 of the Order uﬁmm e sarry out
,.‘mmﬂhhm tm
|| e sotmann b, 1 o o te ., £
[ o%ia1 ey on %o O Semlity o w eetion, and
|| veth oy Leghl wdvisets wnd the Museutive Owunoil
| were Axtremely GeudATul ap be the Sewdl W
wmeutive aetien in deporting Mr Gele. Having
was within the lew I promptly oarried sut yeur
instructions.

A The depertetion warrant, & cogy of whieh
1 Werewith enclesed, wes persensily iigued by we
48 wielgh Mscerdancs vith the Order in Couneil 1902.
§o Mantien was Wade of your sotlen or Sapmtieny in
~w“um*4md%
P



By e fhat ANy seriow g Saping ‘-n-r of
Mdnomm‘bﬂ
goneral public.

7. It is with desp regret that in ths feoce
of thess difficulties I nefioed in your eypher
telagran of the $th Geptesbor your statement abeut
ay leek of ce-cperatiss in this case. I san onky
say that I was faced with a unique legal Prodlem
affeoting the 1iderty of & British subjest, trisd
and aoguitted by & Britisk Jury. I fedt what siremg
feeling the depertation of NMr Cale weuld areuse here
snd ot bowe, and I therefere took what sewmed to be
ths enly ceurse spen te me, bWy Mmly pointing out
te you s clearly &s pessidle wy doubls, and the
Gewbts in the minds of wy advisers, in order that
you might fully satisfy yourself that sy action wae
uu legal and pelitie under the eircumstances; and

I deaply regret that wy anxiety te save Wis Majewly's
| Sewersment any swbarrassment ahould lead ysu %o

consider that you were net beling supperted Wy me
is the satter.

I have the hohgur te be,
Sir,
Your Msbls shedient servant,



uuhuﬂl Lowry x,-& Ble is m»unuw

-ou“bowrmzo uoowp"ﬂ m'ﬁ-
¥xat Afriea, YO¥ DVEHKYOR! fir Bdeuard Perey Cranvil)
cirousrd marnw of the Rat Africs nu,'am
under the sutherity mh. by m. of \u*

Rast Afrieca Orger in "ounni;.‘m 10 WYREYY ORDER

that you the seid dalirettk Towry Egerton fele be

geporyed from the h-‘oemu e the United
By .

~nghon.

Siven under my Mnd and of ricial seal




TN,

erratector.t. wy ;vid.n;l vp.. Q‘kl M W r,nr‘h
,‘ o.nnm Towry lp& .- 4 m»un\u‘“l
.ou“ba Wsomwﬂ crlur
Taat nuw.? YOW THEKRPORT Sir Rdouard Perey Cramwi
eirousrd doversier f the Rt Africs 'MS‘““
wmwwm.mmu-a- by Seatien 25 of uu*
Aast Africs Order im Counedl .;n) 10 TPRNVY ORPRR !
iul‘;.u whe sald Aaliraith Towry Egerton O8le be

deyor m from the Pretectemtie % the United
PN,

nghen.

Jayen wader = hase sand of7i61Q seal

ﬂ‘" of. J;f“‘:‘f Wil




; Downirig Strest,
~ ¢ 24 Qatoder, 1911
¢ 3
y P 2 S 7 “? " !

Dear Sir Percy Girouard,

1 have rec-ived your eenfidentisl despatch
No.77 of the 15th of September yolating o the sase
of Mr.Cole, In order that you may mﬂmﬂ my atti-
tade in the matter, I think i€ deatipble to’summrise
the correspendence which has taken plm on the saubject.

In your private letter to me of the 2Wkh
of Junse, nooi;od on the 26kh of July, you wrote, jnlar
alia, as follows :-

*Two lines of administrative action appeared to
be apen to me; (1) to reeomssnd tha suspension of

=  upial dy jury. Withewt very sound legxl sdvice, and &

thorgugh knowledge of Colonial precedant, I have feolt

E loth o do ee. (2) The’ deportation of Mr.Cole.
"’ mlummoluynﬁrw-udympoutm
o L ondars Lo o0 gane. S 4 oo
o B Twil) mz,wwhn- mtter, |
- b, Wl Ber NI R,Ma%mﬁmﬂn
baosdmagy 1 shoul 14-oonmlied’. -
O thd July

cnf el el desat o¥f ¥o. u of th 4:\-6 on un

wojoet, 1 tcl?g- w |
( }lpﬂl {n the € oonld 54 honolub o 1‘,’“‘

that he mmt be deported under Ssetion 25 (1) of the
Order in Couneil, and asked that, if you had any
observations

. — 3




Ko

ae‘*ﬂ‘g 3

obssrvations, you would meke them by telegraph sk once,
as I ﬂdlld to tlirwt d‘pﬂmmn immediatelys

No reply m received from you, and !
hlggrtphﬁd pressing for an answer on the 3rd, 7th and

Y of August.
In yom: telogram No.162 sent by the Nile routs

* dsted the 2nd of Augnst Wut met nusvk here till the

10t: of August, you stated that you could not send &
nplv beforg the 10th of August,

1 presume that the int,orn.} was used Lo
consult the Executive Council and the Judges of the
High Court, as reported in your velegram of sta 10th of
w. I have already, in my reply of the same date,
sxpressed my opinion ef the grave imprepriety of your
action in consulting the Judges on this matter, and in
the eams telsgram, after consultation with the Law
Officers of the Crown, I gave explicit instructions for
Cole's deportation and s to the manner in‘ﬂi.\c}; you
were %0 prooesd.

On the L5th of August you telegraphed that
the swern svidence was being prepared. You also
sxpressed y.l’ epinion that a serious politieal
situation might arise, and enguired shather the pomsi-

bility of a civil metdon being brought agained you
had been considered. anqmnwuu
be prepared 4o give qumm (Q‘uliu
vith ay siteaton whish wat arige, Shet 1 had
sshaidered the po-muq.r h aghsen being bro.gic

mw-mm yu“tlut :
still adviped that n-nwmshu ,ions

e ' _E M.




07 25 anl 26 of the Order in Counoil of 1902 spplied te
" gueesss; ind T answered on the 29th of August that ‘the
4 of tha Atting Crown Advoeste, wiich Was
quoted in your telegram, appearsd to follow thelevi-
dence already submitted to the Law Officers of the
Crown and that it was therefore unneSessary to sabmit

. the matter to them againe
firecsived on the Bth of Sepbember your

telegram of the 5th of that month, stating that, as the

law Officers of the Crown advige that sestion 25 of the
Ordsr in Council of 1902 is applicable on the evidence
followsd by the affidavit 1aid before you, and as the
Order in Council of October 1906 directs you te
carry out the Secretary of State's instructions, yeu
wers igsuing the deportation warrant ordered by my
velegram of the 28vh of July. You added that your mes-
sage had the approval of the Exscutive Council to whem
it had been pubmittoed.

8imiltansously thers appearsd in the Press
categorical statements to the affect that in issuing
the order you were acting on instructions from the
Colonial Office. 4

I replied on the 9th of September that your A
igstructions as te Cole ware elearly contained in my
telegram of the 10th of August; St the p\(dou of
sections 25 and 26 of the Order Wmuqé,’m must
be somplied with exbstly; And w‘ﬁ‘d‘m"'w ;
issus an order ef de portation ul‘dn. if nuom.ry |
s warrast for detention in custedy pending depertatden.
I engeired vhather Yoo had semplisd stristly With these

proviskons, or ﬁn” y‘lwnn in the
telogram 0 Which w nu-vwi J divews, ..i'

yourself

i

SIS

-

N




F e yourself of rosponsibility in the matter, and had cited
g« otmtactions tron ma, I said that, +f w0, mcq;ggr"‘
E"yff A mast b‘e“‘ﬁmﬁ‘h‘iﬁ%w » fresh order niEt 84

.. :

vkenied dmogtrict: g{ca‘bxﬂénc’e WAtk Che previsishs'el “.i e
48 0fdap in Counoil of 1902, T added that I regrettad [ [
that throtghout this ease I had failed to receive from S
you the co-operation 4o which I considered myself &Q 2

»

entitled. o

I have been glad to learn from your telegram
of the 18th of Septeumber, and from the copy of the
deportation order enclosed in the despatch teo which I
am now replying, that my fears as to an irregularity
in the form of the order wers groundless. But there
gtill remein features in the conduct of the case which
I an afraid that I cannot regard as satisfagbery.

I have noticed with regret your failure in
our official commnieations ve stigratise the occurrsncy
in the teyms which I ghould have expected you Lo uase,
although im your private letter to me of the 25%h of
Juns you speak of the crime with the indignatien which
1t would naturally exeite. Similarly, there is in
your official comminications no spentanecus syggestion
as to the mewiubes which might be taken Wy the Rovermment. |
against the offender. In your private lstter, however ,

you rdgrrod Lo Q‘owfhtion, in terms frem which it
i giesonitin ifirance. thgt you vould-M renfied

t,huu‘u.n obvious sudpie take if you rmdlbeen sunif i3
your pewers in the maller and of my congurrense.

It must have been clear to you since my
telegram of the 10th of August that 1 had fully con-
gidered the lesal aspect of deportation, and that 1




scterdance &h‘ﬂw‘m Yievs.

I &hess circumgbances 1 was @'.“tly disappein-
ted %o fidd tbat s0 far frem leading me ready assis-

Ctance, you continued to raise difficulties which

appeared to me to be. adequately covered by the instrue-
tions and opinion already sent w;{ : 3

My feeling of nurpriu'm% aj appo intment
reachad its height on the receipt of your telegram of
the 5th of Septembar, from whieh I eould enly conclude
that you wers anxious to dissociate yourself, so far as
{t was within your power 4q do so, from the meagure
which had been taken.

It was tis faeling that prompted me to

B3

send my talegram of the th of Sepramver, Ii vas with

™ great regret that 1 felt gompalled to ssnd you such &
mossage, and ] Lrisl tnat tne necessity will not,
again arise, 2

» Moups vor} truly,

Moo 4o 2N
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: Percy Girousrd, K.C.M.G., D.8.0., R.E. Towning Strest,

Ay October,1511.

Dear Sir Pércy Girouard,

B e o

<
1 have received yvur;onﬂdmtid

e

despatch N0 77 of the 15th of September

relating to the case off Ur, Cole, and dn oxder ;
that you may understand my abtitude in the

matter, I $hink it desirsble to sumarise the

hﬁénphgoonth o



”,,“ﬁha suspenamn of trial by jury. ‘hthoéﬁ

1 tolegmphnd pressing for an mmr on the

ury sound degnl advice, and a thorough know- y
> parr | 3rd, 7tu and 9th.of Augast .

_ledge of Colonial precedant I have felt

In your‘telegrem ¥o.162 sent by the
J

Iof.th to do sc. (2) The deportation of Mr. ®

Y

£ Nile route, dated the 2nd of August but. not
Cole. Here I was unaware of my $xact rights
received here till the 10th of August, you

7 and yoyr, ;maslble orders in the case.,......
stated that you could not send & reply before

I '111 await, your mstmctlons in the
the 10th of August.

matter, but would beg that if any drastic
1 presume that the interval was used

| measurss are thought necessary I should be
.o consult the Executive Nouncil and the Judges
conwdlbed.*

High Court, as reported in your tele-

On the 28th of July, after considsring
) sram of the 10th of August. I have already,

your confidential despatch No.55 of the 24th [ epe) ) /,
Yo : in my reply of the same date, expressed my
of June on the subject, 1 telegrephed to you .
s opinion of the grave impropriety of your

that, on reading the papers in the Cole case,
0,3 . -V action in consulting the Judges on ‘his
1 had gome to the conclusien that he muet be

3

y matter, and in the agme telegram after con-
daported under Sectien 25 (1) of the Order
sultat iom with the Law Officers of the Crowm,
I gave @plicit inetwetidme for Cole's depore
* “ ¥ ..
*, tation and ‘ag o the mmmer Tt which you were '
o +

3
* in/ Coundil, autukad that,, if you hed ‘any

ohurm' 1Q{XB yom would make them by leepraph

£ ¥
w- once, as | ns‘md toydirect dbpu"&hlq
i 0 proceed.

LR, Y P RCRT

4 A J #"

imediately.




\“ 8. ; '. 9

1 réceived qn'"n &M 9! uptoubor

-:wm !ldxt nho and onqxirod

l'b?.br the mibility of & civil lc'tinn

your telegmm o( the 5th of that manth,

being brought n.un ,n had been considered. stating that, as the law Officers of the Crown

advise that section 25 of the Order in Council

, Iroplh‘ﬂ-mtﬂ 1 should be prepared

. Q,o gxn yvu ny fullest support in dealing g of 1902 is appliceble on the evidence followed
¥ ,ﬂ 1903 ) )
WQ}limm which might arise, and (g by the affidavit laid before you, and as the
N — T o
‘ﬁ 1 had ‘considered the possibility of an L (e \ Order in Council of October 1906 directs you
' o lames ~

- o .
frass E |+o carry out the Secretary of State's instruc-

e n

\.:ﬁmwt against you.

, ~ h,—rhhsr-dtbwu
! 3 * (:rm—/
m mtndbu ntb?.'&h.pnmd

.uzsunutm

2 «Jwly You added that your mesaage had the -
o
\ approval of the Executive Council to whor it
had been sutmitted.

\

,)/ I réplied on the 9th of Sep'.cnbir‘\
‘s that your}mmh."xct‘.mnu as vt;a"ul. M b

contalned in m; telegram of the lUtkL of Aupust;

o /’n, ,qlfﬁ/)

that the provisicns of sections 2U and 2v vf the

the ewidence already submitted to
Order

the



pendlng daport.atlon. I anguired 'hpther you
‘7 had compliod‘ strictly wit.h these provisions,
o A A \

or wﬁi;@q;' you'had in the order, as in the

YL

talggx:am mdﬁ;&h 1 iyg.s sroplying, attempted
£ divest yourself 'olf‘msporxrsibility in the
u{atf,‘gr, and md;éim }n_uti‘uctions from me.

L. md 'ohat, 1r 80, the order must be can-

celled a.t. agce a.nd a’ !mah urdar pust, be

: fiiuuod in . striet - acoordanéq' ¥ith ?ho p’rowinionn .
of the Ordsr in Cou.nc:tl or 1902. ‘I added
‘ that T regretted. t.hat, thro;,ghout this case: . 3 -4 R
K"‘.“ 'D ,_* 3 ; ;.".:"
'@ failed ¢ n,o&u fhom yo hbs il
T "
k'?:
, “your telegram of' th ‘legh:'ﬁ?{




opm:um a.lroady mt %o ‘W‘. f;; m obvious

thalt the dela}' thus m*arponed 1d not but

prejudice the position of’ the Government in

el kg S
» .1t Jmerbeen clear/since my telegram

the matter, as it was tlearly essential that

of the 10th of August that 1 haal fully ‘con- / ~2 Ariet a«> \  the deportation should take place as sdon as

fsln o L

Lefgs AaAteon,, o s iahed L "a\
sidsred the legal aspect of the—proposed—step, "A"& i | possitle after the occurrence which had made
7 " & L4
Lo~ g {
. N N v
and that I was satisfied that there was no Y olanlyd i | 1y neCceBsary.

pl e s /""‘ - - ; A

objection to it on that score. You were A wly . : \ It was this feeling tha* prumpted

£

aware from that telegram that I was®relying

me to send my telegram of the 9th of September,

P ot
il R It was with vewy—rext rogret that [ felt com-
"o /7 -
gl ")4/. L .4 | relled t nd vot "} wid T ¢ %
4 ™ reile 0 send you suUCh A nessage, and i Lrus

W A el that the nccessity will no* again ariss.

upon the higheSt legal advice obtainable,

memely, that of the Law Officers of the

Crown. B

s .1 had also, as I have indicated, evox.-y
""Mffa b}iqn.fm your private lstter

Yours very truly,

{3d.)

Ypat, . ‘.hc ﬂg:‘u ons ﬂch was-in accordance

ok m . i
'% PG : ¢
X . : Ma @O
¥ - 5 N “
} In t'~ .circumstances | was greatly dis- - e ot
b, ( ’ /-’ s R oo, A-7IN 0eg :'} *

legpa Yo Tind "mﬁ iyeu mﬂmed Lo ralee
: 2 =

; Y
A £ e o ;
1 . ? &1 F ;
e which . _’ ) B !"'v‘}’)- ;O'f‘




