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■i' with r^erwoe to Tour LordBhlp'* ijiif^tab 
110.51* And proTlodBisS'-l oorroBponrtano* relating ter the 

, 0*lleetlTe Punlahment Ordlnanoe, I have the honoffr-.^ , 
tranaalt her^th ooplee^pf a ISttor frin the

pel ^dg*. a^Klnute by the Qpowi JMToert*,aB« ,t«>
>! Jettere from the Seoreiary of ■atlva

-‘ ‘ eubjeot. ' ’ ^

)
Affaire on tpe '

•** 1-

e#.
10S^

_ ^ 1 a^e with Mr.Oombe Ih ttfrttlag that this
S J&f*tnpnce, i|iloh haa been allowed bp. Tour tordalitp 

hpth in Vgariaa and in thla Proteetora^e’.la a perf^e^ 
mink that ■r.Hollla le ■•= 

adrnlnimiwatlve off|eon 
will utlllae It to aaie themselvoe trouble 
veetlgatlng otUme.

t'
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i

ly proper one,' and* I de not 
Jastlffei^n ieaunlnis. that ,

rf'
f

'it,r
In in-

S. At any rate th® provlalon, by whloh every

under the Ordlnanoe le loauod by the Oovemor 
euitflctontly eafoguarda the Intereota of the 

natlvoe agalnet any euoh Bal-adnlnlotratleti,
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hlBself
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t W Ih* iiMMiir to ■•MfM* mar M*o»itfmT M tM V J 
•*■7'?' •aiiwttv* nmlslHinta iraiiiwiM M.4 •f ^

ui4 th* •MittiM 0t Mfkn^ a* <iM Jtt48M air«»«a«c ''1»M,
Ulialattan airraatins *W JwpiadtjUiaii of Mm «our«a b*lW*-4- v»'

nt BUI U ouMtiin OM *l»oVk«ittiiof»* 'in Wv*, afftoUt
t* lo i)MM« into Umt ’ ?.

•Motto « th* ln« MaTCli laW »« I oMoroo* tBoi ti at«p«- 
004 Mot a«oolMtiona«f otisnao* tn'tho JuMo4iatt^ at tho 

aroVot4Milo «lk«»"arWa 
oU, - on* k mo" tkoToftM not .o UtUo otarpBlooa'ta aoo

1

oourto o*tobllalio4 In tna tn ooon- ,

ttno am «m e«uioiM4 o* m aratni^M pt tno 4aotto of- 
tiM lot M«r iMoina koon voooo4 Into loir on tno fatb woii 
oltMttt oiqr i^ftBoMo onotaoowoo having boOR^i^rtlio nottor 
to tho futgoo.

■ \ 'X ■■
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\ X htv« ••vlovki 490b%9 whiktMv th« •r4inano« m It 
»\mtm 1* Ml #XM« Xi is lai 4 Mun tn tiM •Mmp in 
oouam IMt mt th* KiSh oonM flMil hsv* lOniUUMl 
^iMj^otiM ovoo hiii aoooOBo M4 OU Mtton in’iiw«'%moo,-

. TIM. oouoouoa FunlolM^ ^j^anoo.-JtwMvM 
-fVM tno ^.rtoOlotlM Of t^ OMrt^l^X J

amoa oho an okono<^with tn oomimiob or oo*4la S ^
Koituior,
Mogjona jioKSoa o.a.o.iua.
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WfWUM aolMt th* w^tlac Imrnt mA\ ^41old
trlU tv •« •■Mrr W wr »*sl«tnit* with
t« inml*)tMn< at tha haMa af tha a«rani«r Maaalf.

It aaaa aat «tav hara hut vaaalaaa furthav that na 
tana* a/iTlavaa thavaiv ahall bawa uiy rl^ht af aiipaal or 
rlsht ta »rlh< a 8lwU ault ta ranath a wronf wnioh ha aar 
bawa BUffafaa thahauMah.

Thla BMaara ta aa ta tta aa uitarlf attwanlwa of tha 
prlnathlaa aaaaalata« with tha hVilntatraUah of cfuatioa 

' thriAi'fhout Via mritiah uvlM upon wuiah tha juaiaial ora-
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*m m haot t« •Baa«;tha* X waiat maiaat Tour laaol^
-^7'i ..**>»# *• Infhiw •.■.•aarataif af stata af tha ahiaotlana

.oUhh I hawa T*laa« ant to Mmaura hln a otrr af thla lattar* ' i
' A M'V,

:.v ■ I hpra tha iitaOMr to ha.
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Tour fhaaliaaioy^a.

•tM^abattant ana htatola aivwMt.
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Tour Rxxllamy,

Th« ’’rl»ielr<4 .Tiirt|r* MprxaA* Ah* Aiiliiloii %ji»t 
•n Oriln'-iwa ittieh eM^*ri ureA Mvorner •# thlA 
Frotnctont* V’n rsmr tc inr«*«, •AnJnintrrtlTAly, 
a fin 1 on 1 Rcnsninlty far eortain Mta er oqlMloas 
of a>? Coo^nlty afaBtfiiW^io tMi'OWUiaBAa Mwi 
that aa ordar i^e .hjr tha Qat emor tAjdar* tha Oraimta. ■ ,■£ 
ahail h* final to ha iitil^aralTa of tha'|)lrinolaM« 
aaaoclatad hltb tha A^alnlntratlon tf tantloa thraa^u* 
out tha ^rttlak Smlra ar>' he furthah'aafraaaaa'a 
doubt aa tc the lacallty ef augh aa Ordlaasaa.

It veuld geea that th9 fudfra net op^ooad to 
tha lan'sltlor cf ec.Tmmol fltiei, hut alaln* that 
no feracn or ~curt eheulu bo anvoaarad by lao to 
l«i,ooa a. flna aioavt tha Ktsh Court or a Court Dah- 
oraln»t« thoratc.

Fa hoig-. thla a .aim cr Artlola IS <1) tf *ha 
Sait Afrlea Order.in-CcuncU !»«? Hilgh prOTlda^fcr 
a K«gh Court with full Ju.-lodlotlaa oaar all parMM
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and oyer all giattara In E««t Africa. 
If thoi*cliam cculo ht ittl-,:or-tad m that er
gret^ jtha. raeult. aculd ha

,,^aoa»tt7-^ W*a portion of ohloh can at tha praooat 
yiw;':^li#.ha AororMd )qr A*(lBi/rtr«iMva;Ordar«

other >at oerleui In a
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in •mrrmn^ ft ^ _

nof footina^ untooo" eivpartW^^ «• “■
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, V tt« fyo«*ft*r«M «ka JariaM*.
;< ;'- ^•ii''el *14«"MaiH>t'b« Itiilta^'.y Om* Hlili W tM. - ' '’^ 

•^•TMr Md tlM Utl*)MlT* C««MiX anter tk* f«MM 
•^•rrad kgr th* Ordar^ln^iMMtV. ■• fur f»«*

; kdiac th* IntantlM af tna Ofar-U-OaMatl. rafaraaaa 
Jta ArtleU X« a« tka aaaa Ordar ikl«h krvfkMt far
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'I ■ ^ ’1^" •«»»♦»♦»♦*«» •frOaarta af afaaHl Ipmll^l^
- daalaleoa af ahara'khija 'if^
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i193ISth Juno 190«.

I bad no epportunitj of dloouoolng In Counoll tba 
OoUaotlTO funlobmonta Ordlnanoo ao tha atandlnc ordara wara 
anafiaiidad at tha aaoond raading whan I waa abadnt, aharaupoa 
tha Bl^ paaaad Ita third raading and haoaaa la*. I *■ 
tharafore glad to ha ahla to axpraaa *br rlaw* on tha
Ordlioaaoa.

B. I ragard tha Ordlnanoa an a ratrograda at^. In 1902 
«h*n tha niiaga SaadBwn Ordlnanoa aaa anaotad It aaj hara 
haan naedaaarj to Infllot a fin* on tha haadaan and ■

Inhabitant* of a TlUaga within whloh an outrago had oaeui^^'^ '^ 
If tha parpatratar of tha offanca waa not dlaeoworad. But V' ] .

. i graat'^trlda* hawa haan aada In tha *dmlnl*t^tlon of tha Vi > ; 
aoantry during tha paat aoron yaara, and wltfi tha Inoraaaad’ ' 
afflolenoy of o\^ polioa foroa'It ahou. d dot now ha naeaaaaiy 
to roaort to aaaaura# of thla natura In oUr daallng* *lt)i 

T^ugh I do not thlnh It waa, tha Intanilon of 
tha Oowarwnt to raoMo tha control axoMaad hy High 
Court OTor Itaglatrataa, thla ha* a* a mattar of faot ha^ 
dona, for In futura whan oartaln offanoaa ara Ooaailttad tha ^ 
ordinary proaodura nood not ha fbllowad, but a naglatarlal 
aaqulry nan taka tha 
any of tha InhablUata of

tha natlra*.

4

, ............... . ........^

OjidallBof, ag'ainat whoaa.dBoiaton thaya ia..no appdal. .r ^

AdTOMft* Of April 8th VDuld on« t6 ■upposo, «a^ irtjoro'

t th*, , - they do .ooour, rl* In tha area* pSund. whita aattl
- ' - . < -■ ..
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>7 atalttiatr^itlT* er(ars vharaln an/ praaaaa of tlia

Xlgh oourt a*ul4 ka InaffaatlTa luOasa suppartal b/ an

fi^ram•. It la ottmd aoi faaU«M that.,

filMb IMta ara afivbr rataUatlaa an tba part of tba 
.•T ^ < f ’ -i* T '

Vt' )i«tlTaf« |t 1# aal4 knean that tmromru bara flnag

wtAWb-J^ r«« haaliiiaf Aat*, ar abiitb far bratv^alag ag 
thalr laStta. Muraiipan tba natlaa prapvlt}/ takaa atbar 
ataak fra* tba farnar'a aalgUbonr. Ona raral/ haara af 
tba rirat aaaa, but tnam la a grant autar/ aa aaag a* 
tba ablta aan la rabbag. I Aa aat Alaputa Ibi ■~ajM)|iit 
that aaaaalaaall/ a gang af tblabaa aat raalting In aa ‘ 
araa tn lAilab tbay

atalaa prapart/ ta aaaa atbar araai but if aii^plalaa 
falla an. an/ npablflag araa a ammXi paXlaa patral liadar-

af tba. V
i

A
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' <>* ■:
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4
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It tbalr cffaaaaa raaaaa tba

; ■■ W-

i ''vn:- a tAatfta ti^anr might ba aant to tba Mot, aa I 
raaantl/ raaataagaA la tba aapt af ataak thaft| 
aaa^lng naaf kyaabu, tba parpatratarb it whibb brj 
baUlarad ta ^aatta «|i^tl,a autattlrt»‘ op'«l>a JbA itii? ,

■ 41
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Slrio« mtltiF the ebove. the Collective r\mlBh- 
menta Ordinance, Judge Harlltoh'e letter and m.v 
Vlnute have been dloouBeed by the Fxeoutlve Council, 
and It hae been rolnted out to me thet one of the 
main objecte of the Ordinance le to Jeeallre the 
levylnir of tribal flnee which ere at rreeent levied 

In that case I withdraw my objeotlona 
aa it le preferable that If auch flnea are to be

Illegally.

levied at all they ehould be levied by K1 e Faeollenoy 
the Governor an’’ not by a Metrlrt Conmlealoner. But 
1 desire to record the feet that T rlnefneon r

opposed to trlbnl flnoe In areae where ou> adirlnla 
tratlon le euppoeed to be effective, 
fine

T rorard euch

ilgn of weaknesa on the part of our adml- 
nletratlon or Incompetence on the part of 
offlclala, and I ooneldor that by havlnr raeoairee 

alienating ilU feel^pga of 
only recently eand to my knowtedge . 

that flnee of thin nature were IdWid Itl the fpotSei-

our

to euch meaauree we are

the natlvea. It

. 'f-.

orate and I » of opinion that the ahMa.d

fl deal with euch Illegal acta on the pa-t of offlclgla 
The folloednr the oaee which

c. ,■

. wldl i.a Btam hand.
' !» ■

cane to jay knowledge, 
, 'A'bridge wae

ta-!f
hrcfhn at Fyambu. Wo attWBipt _■ j -j

appeara to'have, boon made to dlecover the mtlprlte ''■ "a

ordered to p^. thg, '"f

. taaiount of. the .^g{;e order that the bHd^(!|'f 
^ Popiiked'by Mioi'nobllo ♦oAatDewartmenti

I
but the neareat nativee wore

•*. .
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'r1ll|9fl7 pro^ablt thftt th4lMi«r«*t natlTe* had nj

•'l

mW'*-'»
to do with the offence - In feat It le oot knoim Iftet 'H

the bridge wee broken by natlwee at ell » but for 
that they hed to euffer.

Ae lonn ee peobte ere punlehed for otlw peoeli**' 
ofreneee, end ohlefe end hee(bien ere ebl* to enrloh 
tbeaeelvee et the awranee of their eubleete, aa 
oennot hope to rule ower a oentantad reoe. ff the 
natlwee of t#io Kyambu Dlotrtrt ere mllty of the 
rooent etock thofte fawa ■naallaand Swehllle, t 
attribute theee thefte and other ecte of lawleeaneaa 
of Whldh they aro eaid to be pill ty 1 ansal'y to the ’ . 
fact that their (flll^fe end hee^ked ha^re bean'parrItfc . ,

tad ta fine than pi at a ahe«'they have r^fiiead ^
1 *a. md wort for Kuropeane, aa aae ehonn ^ hf

oaea aa reeantly ae baroh law*. The netlvha havfin:^ 
earfei«d aloes rataltdtd on, ec^iV,'Idtancelaaa . v'*

V.

‘ vt

i*

Son alt or Bwahlll In ruoh the ^ane iig|||i aa lih^ '
Kuropeen/iameWi ^y'eu^ adnlyaMa^ 

tratten wa not only nake the netlvea dBeoerttortt#l?‘.»*^v' t'Yil
lir«titll«ta on thff

but ^ place e prwlwi

■£
on erlaia.
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