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6eon takeii> I oanssS ICr.Cross to bo Infoimod that I

oould admit no liability^ h<rtla^.f of tt« oovemnont.
r •S'

?. :!rho: are aoToral jpolnts In tho petition whioh

and I irtil take the para^apha Borlatlmi-
i

■ ■“ attain a
a- . .-, ■ '..yf

iraoturs of the loft arm.

(2)' I am at a loss t« Buittlae why Itr.OPOse allowad

86 mucii time to alapse If he oonsldored ho had a olalm 

agalnet th® “^ov'imment. His nawt lottfit on the ettbj’oot 

nds dated one year elOVon months after the aooldOTt.

{»■) 1 have no reaaeti fb suppoea there wea pegllcoBoo
s.

iW' the part of the P«j)llo w*j*« 

'already explained It la impossible 

^ Wisa any at thla dtatanoo bff tJate)

-> (^vii it tho street was as eio ’̂d

Dapartnont and as I haire

to dotoifcino It there

aa Hr.sroas

a^tgta ho no^d a^ar tp JiaVe ,b<i«i trarelllng ihtiis^ ; 

fart; it *as daylight (neon) and the road la (julto a|»«n

/ •» >

•nd ay<i^ if the 41^* av Ohttlhii «ao Bet proteOted it 

wafcld ha#0 hoon

;«ltoeaetnadip#^Jalr«ahip.:Sii . aeparato ,

•!| h Ti> r’

i of aome y^aMa.

(8) 1
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aoosptlng eMrbltant tenders. Nothing of the sort was

aver oontanplated, nor has Mr.Oroae any grounds for

sajrlng th^t It was. It was on the rsoelut of a letter 

t)|e: doBBttsa'KMer or PuhUo works refusing to aooort 

, hip vnMaals t^at»,ho at onoo «wefele4 to ne.

, , **»o waa no Intention at glrlng Mr.Dross
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a lawrav. I am at a loss to underatand why he waited on^ ^ 

year and elewen months before taking amy aotloni
i

t,
Biglaeor Publlo- Av .

.J-MitMbl when Idts aooldant to«t plaoe waa not Ifr.yiotOhor 

but Kr.EapOut, w^o at nrasont heida that poaltton. -'r ■..Hohaawi

1«l tlio-time that Kr.croaa had bcokan hla Bia by falling out

Of a rlokrtiaw but the flxat Inttaation that ho had that the 

latter oohaldeored hla aooldent due to oareloasnoaa on the

sm Of the Fiibllo woAa Ba^artment was In Kinwih iftOf.

tm llaw«ilh*<«ii''M irOwiM-^for-teang ^hi. ' 
atatemant'. /

(!•) HO aueh Ufarahoa may ba drajm.r pr^droA taaKlaroa
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I am uMblo to see any grounds for altoiftLng'JflSo4.
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British Seat Ifi^T~

28th.1iwjary 1910^

Industrial flona.TOSS

: A

>• !-

To

His Sxosllenoy His Majesty's
Principal Secretary of State for the Colonies,

LONDON.

May it please Tour Bioellency.

I haye the honour to forward herewith a > 
Memorial from myself together with enclosures for 
favour of Tonr Sioellency's kind and' compassionate 
oonsideratien.

.1

S. A Bppy of the above has also been forwarded 
to His Sioellenoy the Governor of the British East 
Africa Protectorate.

V.

I have the honour to be, 
To^ Bioellenoy's

*j*,.^st obedient and humbler servant
f/s .’»rj' >, ■}'\

{Signed) Cross^
i ■ 'v^'. K;:Principal & Secretary, 

O^OM Induatrial HomeA'v’’

- . • r-i
■p ■

'V

'■ Y “ f

■■■ ''

■; C
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STHOPSTS.

Introductory - ground of Petition - serious bodily injury - claim - 
SoTemment of British Bast Africa.nonsnooess

S:®J#^Ciiry' - offirin^ dej^ils and plan.

4^SsLK:rps;!2rsSi";is^V;SS?^ ?S, »?“«%'•» =■
:sssii'M'^sa.j ssrpfcssifeis;,*,. ■ 
5;.”S M ».
progress - seriotis compound fracture of forearm. ^ T-
Narrowly escaped being killed.

■ f?'

i

Severe shoci to aged Memorialist - oopstitution broken up - work of 
Rescue (fhe Cross Industrial Home solely maintained by him) ruined. >'

injuries sustained permanent for remainingConsequences very serious - 
of..liie.

Overtures for mutual understanding with Commissioner of Public Works.
) Palliative peasures directed by same Official.
) Su^ested procedure adopted by Memorialist, but prospects-failed.- •

) Memorialist's attempts thoreanent miscarried, he.being without 
necessary equipjtant or appurtenanoes for executing certain work 
whieh another possessed and underbid him.

1 Partionlars showing reasons for lapse of time ip submitting plaim , 
to Government. '

1 Claim submitted, which Government misjudged and repudiated.
) Quotations from His Excellency the ^yemor;s reply based on MSOTption 

of new P.W.D. Officials who were not in offioo at time of adoidant.
ble testimony of new P.W.D. Officials who wsrb 
tims'of acoiddnt, and previous request for 
ioer’havimg kfaowledge of faots of the case.

1 Oemment on such unreliable 
not in servioe here at

. referepoo to proper Officer hhvimg
I Visit Of ffir.Plstcher's '

1 Trusting this important matter for Just apA fair decision bf His ^ 
SioeUenoy The Principal Secretary of SUte for the Coloniel, and 
pointing out serious inaccurate allegations.

1 Maintains practical admission of claim by P.W.D Officials by inference 
and nonrejection by fact of offering Memorialist work after his 
representations.

Explains erroneous opinion of His Excellency the Governor regarding 
delay in submitting claim officially and giving reasons for such 
sippposed delay.

)> Submits Medical Certificate showing the extent of"the very sarious 
injupiea sustained by Memorialist. ..

1 Appeals to Hia Excellency The Principal Secretary of State for
to ootaci.^;ia Mums^iallst's views on liialn questlS%^ iBsua.^-

'1 Prayer for the granting of relief sought as may in equity be deemed 
reasonable.

’dlepk'to inquire, ^out Hemorielist’s conditioni.

I)
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Indvbtrial fibat HAIBOBI,
Britllb-Xast Africa.

88th, January 1910.

rOBS

To

His Kioellanoy His Bajasty's Principal
Saoratary of State for the Colonies,

L 0 H DON.>•-

f > ,
Bay it please Tour Sxoellenoy. ■

The Memorial of J.H.Cross u. c. s.

most hnmbly sheweth
That ytfnr Memorialist met with a most serions accident 

at Hairohi, British East Africa, which but for his prerious 
robust constitution and good health might hare ended 
fatally; and has submitted his petition for compensation 
to this GoTemment but without success.

That your Memorialist by reason of the accident hawing 
taken place at such great distance, and in order that loTCr 
Excellency should know the real facts of the case, now feels 
it incumbent on him to erjilain matters in detail and to 
submit a plan of the scene of the accident showing the roads 
heireinafter referred to, as also the route taken by your 
Memorialist to reach his place of residence in Market Street.

That in April 1907 owing to the neglect and want of the 
ordinary precautions necessary on the part of the Public 
Works Department, Nairobi, British East Africa, in not
notifying the public by notice by placard and placing a 
harrier to warn the public of a deep ontting made in the

(1)

(2)

••. W,
4.-

, . fT.
* 4- 's.

) *
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piitlif"MBiifor the drains^ system at the jnnotion of 
Victoria Street, Market Street, and Government Eoad, 
as required by law and custom in order to prevent accidents 
to life and limb, your Memorialist was as usual returning. ‘ 
from Church at noon in his Eickshaw, which was being ■“

hauled by two experienced adults who were solely employed 
for .rioksittr-work and who up to the time of the accident

(

had been over two years in the service of your Memorialist.
That the day of the accident being a Sunday, large 

numbers of Africans as usual

(4)

were free, and there being a 
gang of raw Kikuyu labourers passing in the direction from 
Victoria Street to Market Street, and to avoid a coUision
with any of them, his rickshaw men keeping steadily to the 
left side of the road hailed out in Swahili "Simile",i.e., 

way; some heeded hut the majority of them 
did not; and in order to get clear of them.
to get out of the

and on to
Market Street to your Memorialist's residence it was

necessary, as will he seen from the dotted lines in the 
plan, that your Memorialist's rickshaw men should take a

curve in the direction of the construction of the
this purpose, and in doing so your Memorialist and his 
rickshaw men

road for

were quite ignorant of the cutting existing 
'vithin the roadway owing to the neglect of the Public 
Morke Department in not placing the neoessaiV'and required 
barrier, and before
realise the position they confronted 
however it

your Memorialist or his men could
the cutting when

too late the foremost man having tripped 
and fallen and the rebound of the,Eickshaw 
release hie grip of the Eickshaw resulting 
and thus throwing your Memorialist out of it

caused him to
in its upsetting 
and heavily

h

■u• /
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*1^
left side causing hiiii to sns^in a Tery serious 

confound fracture of the left forearm both bones of which 
completely serered leawing the hand hanging on just 

only by the skin.
That had your ttemorialist not placed out his hand as 

any one naturally would do, in the attempt to protect him

self he might hare been thrown on his head and killed.
That the severity and serious consequences of the shock 

thus occasioned to your Memorialist's constitution may well 
be imagined when it comes to be understood what this injury 
means to your Memorialist who is over sixty years of age 
with his health thus affected, and his work of Rescue 
(The Cross Industrial Home, a benevolent and philanthrophic 
Institution for the reception and training of juvenile waifs 
and strays, the Homeless, and the Outcast, of whom 597 have 
to date been reclaimed and provided for) ruined.

That by reason of your Memorialist's advanced ags the 
bones have not yet knit properly together nor is there any <' 
liklihood of their ever now doing so as the tendons having 
contracted proper joints are thus rendered impossible leaving 
the arm oomparatively useless and it is for this cause he is

were

(5)

)

(6)

i
<
i

s

(7)
i

y

'y'

unable to trust it to carry any appreciable weight for fear 
of its giving way again.

That your Memorialist at first approached the Honourable 
the Commissioner of Public itorks, offering to waive his 
claim for compensation if he could in lieu thereof give him 
some work in the shape of petty contracts, not so much for 
himself as for the Cross Industrial Home.

That in pursuance thereof, tha ^ 
sioner of Public Rorka aft,er thp^lapi 
your Memcrla^t, ihat^jltl%J^*raotB

(8)

urabla the'^mmis^'i* 

-of ib

(9)

h'

'■■■ad;' . -
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SxBOTitiTe Engineer,''directing your Meporiaiist t# sso hi® 
for such work.

)

'1^' (10) That your Memorialist duly intenriowed the Executiye 
after the lapse of about three weeks■ -r

Engineer, and it was
that two Tender Forms were sent to him which wereor 30

duly filled in and submitted but the contracts were not 
giTen to your Memorialist on the grounds that the rates 
tendered for by him wore too high, so that all prospect
of compensation failed.

That in this connection it should be here mentioned 
that it was manifestly impossible for your Memorialist 
to tender against that submitted by the Indian Contractor 
who possessing his own equipment (i.e. oarts, oxen, and

(11)

other conTeniences for the distribution of the necessary 
obTiously in a better position toearthwork, etc.) was 

undertake the contracts at considerably lower rates than-
Memorialist, and in consequence of which the Indianyour

Contractor obtained the work.
That there has been no undue delay in representing 

matters to the local authorities, as erroneottsly.wupposad, 
because your Memorialist was unable to approach His BxoellenflO 
the Goremor sooner for the reason 
his bed and house for orer a year, and that it took the 
Honourable the Commissioner of Public TIorks sewen months, 
and the Executire Engineer about a month, to reply to his 
seteral letters and reminders, and a further delay was 
occasioned owing to His Excellency’3 absence from the 
Capital on his official Visit to, Dgardm, and a yst further 
delay for obtaining thS best and unbiassed legal ^asiatajiee; 
from a Bombay Barrister-at-Law, as hawing now no altematiwe

(12)

that he was confined to

I
I

c
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ha fait bound to do, with the view to strengthen your 
Memorialist's case.

That your Memorialist after this approached His
Bxoallenoy the Governor with his case, humbly soliciting
th^' very moderate compensation of £.2,000/- for the vary
serioiM. injuries he has received, f'-~‘

T^a? His 'ixcollenoy the Governor in his reply to
your Memorialist's Petition states

■That the officers of the Public Works Department 
" BO,far from admitting, as yon suggest in your 
" petitioJi, that thay on'aflylof them were responsible.
bj reason; of aiw sot dr default on their part, for 

“ yonr accident, deny that they were in any way 
" neglectful of their obligations, moral or legal,
'• to the public in connection with the work at or near 
H the place where the accident occurred^ and again ■

'' The fact that the allegation of negligence was 
" not made by you until some two and a half years 
" after the incident, has rendered it difficult to 
" ascertain whether directions given hy the offioers 
" of the Department concerned for the prevention of 
" accidents in the neighbourhood of the work in making 
" Of repairing the road wore properly carried out by 

the native employees of the Department. His 
Ezoellenoy, however, has no, reason to doubt that all 

" proper directions and preoadtions to that end were 
given Md taken by the offioers in charge of the work, 
and under the circumstances cannot admit that the 
Government is imdsr any moral obligation to pay 

” coB^iensation for the injuries and loss dustained by 
" yon. »

^ (13)

(14)

•*
• t•

(i^ fhat your Memorialist in view to the foregoing two 
paragraphs of His Exoeilanoy's letter very humbly ventures 
to submit that none of the present offioers of the Public 
Works Department were herevin servioe at the time of the 
accident save Mr.Fletoher, tfes then Executive Engineer, to 
whom your Memorialist hogged a reference should bo mads and 
to whom your Memorialist had written a note about a month
or so after the accident apprizing him of the very serious 

^ ^ injuries yo^ Memorialist had come by through'the ,aegll^noei^j>
Is %

i ,,i‘
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on tho part of the Public Works Department in not protect

ing the open drain, but eridently such reference could not 
hare been made.

That about three or four days after addressing
'■rYri.

Mr.i^letcher a who was quite unknown to your
Memorialist, pr^unehly a Clerk from Mr.Fletcher's office,'

, j
-o^a to see. llfin te inquire.how ha.'mas, thus ^roTi^ that 

note was diily reoeiyed.
(17) " That your Memorialist therefore leares it to Your

Ezcellency to determine if and in what manner could the 
present officers of the Public Works Department from 
personal knowledge, make such an allegation obviously With 
the view to protect the Department and to mislead His 
Sicellency the Sovernor, who is known to hold such just 
views, averrinp that al'. precautions were taken to prevent 
accidents when they were never here in service at the time 
of the accident, and therefore had no knowledge of the true 
facts of the case.

That your Memorialist further begs leave to state that 
he very humbly ventures to maintain that by inference 
•clear admission was mads by the Public Works Authorities 
offering him contract work in order to recompense him for 
the very serious injuries he had received, which they mi^t 
have easily refused if they were not liable.

That your Memorialist ventures to very humbly submit 
that the question of delay erroneously raised by His KxsattsiBy 
is not two and a half years, but only one year and eleven 
months without taking into aocbunt his letter addressed to ' 
Mr.PXetoher, the then Bxeoutive Engineer as will be seen 
from yonr Memorialist's first communication dated the 1st 
March 1909 to the Honourable the lommlesioner of Public

r' -
(16)

iV* ' I
t "

• • V'

(08).

a

(19)

■ >
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Idrks and sndseqnelit lettera an^ reminders; and this delay 
of one- year and eleven months has already been s^lained 

■ in Jiis Petition to His Sxoellency the Governor Vide paragraph 
13, and which yonr Memorialist begs leave to also reprodnce 
shortly hero

” Confined to bod for over a year.
" In oorrospondence 

of Public Works 
Sngineer about a month.

" Waiting for the return of His Sxcollsncy the present 
" Governor Sir Sdouard Percy Granwdll Girouard from 
" his official visit to Uganda; and
" Seeking legal advice from a Bombay Barrister-at-Law. "

That your Memorialist begs leave to submit his Medical
Certificate showing the extent of the vary serious injuries
he has sustained due to th" neglect of the Public Works
Department.

That your Memorialist therefore humbly prays that Tour 
Bioellency, having regard to the facts of his unfortunate 
case, will concede and decide. That the injuries that he 
came by were solely due to the neglect and want of proper 
precautions on the part of the Public Works Department in 
not placing the usual public notice on the street or a 
barrier to warn the public, as required by law and prevailing 
universal custom, whilst the cutting for the drainage system 

open and in progrese, and for want of such precautions 
■.jfour Memorialist has very seriously suffered and is still 
suffering through impaired health and ruined business, and 
That the Public Works Authorities have virtually admitted ^ 
thair liability by the fact of their offering him fender Forma 

" ,^e fill up for certain contract work (by way of solatium).

.V

i'

with the Honourable the Commissioner 
seven months, and the SxecutiveIt

W

(20)

(21)

i

. was

I

<■
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1 7o'nr.:'«8a5ilali*t,,, in view to the forogoing facts,

vary iimbly vanttiraB to orava Yonr Ezo^onoy's kind and 
compassionate sympathy with.,liis nnfort 
consideration of what this vary serious injury moans to him 
at his advanced age and for the remaining short span of his 
life with an injured arm practically lost to him, his health 
affected, and his business ruined; and he pleased to grant 
him the very moderate conpensation prayed for or such reasonahl* 

Tour Bicellency in Tour. Wisdom and Mercy may see fit 
in equity to grant; and for which act of gracious kindness 
70ur Memorialist will, as in duty bound, ever pray.

fte case, and in

sum as
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EOnSH SKETCH SHOWING PLAN OP ROADS USUAL-.,EODTE TAKEN
m MBWBIALIST TO RICH HIS PUfiE OP RESIDENCE 

' (CHofe':INDUSTRIAL HOME) SITUATED IN 
SUBte STREET.

0 33,3^- >
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Arrojfe •d^Jole routs taten 
Ly femfti'i'alist to.

' reach his house.
)ott9d lines denotei intended route hy 
, Monorialist to reachi■■A
, his house Cross Indos-X trial Home had jnot

accident occurred.
This denotes exact snot 

where accident tooi
□place the Rickshaw 

natiitgacapsizad owing 
to unprotected excawa- 
tion between NosX*8
in order to connect

Drain
Drain

No.l with , 
No.3 under
y treat.on

Crosses denote
of rawa

Wtin tie df?lo?
tioB from V.S.
to M. "treot.
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