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Mr. ‘ 1tide 4 tw -

notc of our discuséicns of Mopday v

#ith ¥r. Monknoues AWg-MF. Rider, and of Tuesday wiih

Mr. Rider. I eleo submit & uraft to the ('O'.uph.\"y\ civing f

the sutstance of Mr. Bowring's V1gws oL the cutstencing

;:ir.t.n: g P

Q@sthe jusstion of“the date for .;;\Q:ctmn of

chargestthe p-int wes only cursorily touched upen In the

with vr. Monkhousge, but pe sedths &

diecussion

lettdr tc

U
ALV DS

Y 18,) (thet ths Gove

be aekd’ ¢ mgtac 1o the late belng Iiies at & A
fron thé dgte ~f the nel Agre ;mm}z-:st-tlwi the J
once for all. Bat 1s telegram-cf May l4th u.%
Mr. Eow'rirg pra-sed fOT AT ‘-:ticr. of charges & i
earlicr dete while in _garagf.q.-'n 7 of the presént Jespazci: [
he asks that action should be gulded bty tne rrovisions )

of the new Ordinance. As & matter of fact the new [~

s AuiA n

Ordinance afrears tc contenplate Tefund cf charges aftér
5 yeua from the Gate of the iseue of the supply licence
0. thiat the effect of this would be little different ]
from the arramamem which we h;:a provisianally agreed

with the Company. As the matter was not fully

Monkhouse and %= have éncugh points =

T tnink’;

discussed with Mr.
of contention with the Company already,
agreds that we mig\t very well leave this polint out/of \1
further discussion wim the Company, that ‘e tt/ say,
maintain the pro'posal for reductien ot charges at the - '

[ from the dete or the nqw Lg.edm}t@a
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' U1SCUSSION of 1Btn October 1917.

- ——— i

e ! ‘ ~ .
Prevent: Xr. loskHpuee; Hr. Butler, Mr. Tennyson
& P and Yr. Bottomley;- Mr. Bider.

1. Time for remeval to the Thika jall. The
Acting Governor coneiders that § years for %he
Jompany to decide to move,and 24 years more for
the move,ie t00 long,.in view of the pressing
demagigs for power already received. H'e recommends
2 yesre mad 24 years instead. - i
lir.: Mopkhouse eaid thmt if the Sovernmént: would
not agree o 5 and 2% yura thg Company would go
“ véok to the arrasgenent accepted in the Chief
1 ihn not got thip fecretary's lot.urvof 1760, Jl.ma.ry 1914, viz., T
Jh apet 50 = “PY [years in which tne (,ampn.ny was tor doc:da to move’,

with no time hmit tor the sxecution of the mpve.

'I'hé 74 years would thws expire in Zuly 1921,
¥, He muima.xned that a total of 5 years from
the erd of Lue war was inagequate - the COmpa.nv could
ot be eure of tinding the capd tal and it Lhey tied
their hands they would risk the loss of the conceumian
They were anxious to move, but they ‘could not, as a ‘
mitt;x' ot businau pledge tnemselves until faey km’_‘a
how the c.ount.rv wou.d be atfected by the War. A
=7 2 =5 He oomphhmod\ tnat, although the Chiaf ; {
< SOcrou.rr s letter lhgnnod agresment;an- @_J.Minta i
; and lw'sad that the, Attorney t‘ronera.} =", ‘being -\
inotmhd to trame ap instrunent (;noaymg the term

y Govorment had dons ngmygs;"iq taen’ bup reive
. /(‘ 7’




cuseior on thie mmt and it *ns avenmd.lrjr 1eft,

» “ over, b, Y 7 G

< (1t wae r‘ot. so #tatéd in the Chief
Secretary's letter, w'nph ?ix' ...onx"{wm raad‘ nor

in“any other vorresponderce but‘:t doems clear 8

4 -
that vm its origin the proco«ql stor M years tor -
deca ai on wasmu]:led L! Ln a 10, years penod for the

- g‘av.Juz!;/‘:i
: ‘rmoves %At he discuedion of 2°. 1932 the questlon

of a time limit tor mneuovd was raigsed for the:
tirst. time, “and 10 years was proposed, gwm
Tie Govermor said that 5 years or at mosh 7 should

P
[},,h,ﬁ.57}13 L

- do- be tixed; and at’ _the mut,ing ot Decerber ‘a4 Hr..

Bayldon suggested ‘ae 2 comc"mise a period of 74

LW{ ‘ am o e "ears for the_udgun_ o move. " The minutes on

« thpd L Wn ,‘,,.Jmf that aug:ﬁst)tm ahow t.ﬁat Na offec‘r. wag ulkbl to 'be

]

§

.lwe»w" *“‘ cmmm;mumnnm-w |
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L’A, W yeaLs, the Govaﬂ-nmem. would know at the: ond of 7}
)»?V‘" yaarﬁ vmether tha kaa Fail wuuld be r:aqnired or.

b

memomndun by :.he Director of Public- Works %read.
s Lr. Monkhouse pomteu out tmh when he

ns il Hairobi the only dmnd for rmr f‘uc o Mm

: ?p one tor 50, QOO"llons 8 dﬁy T ﬁa oxtouﬂ -




“ - “ “ . i o 6'}
e ; availavle tor tue Compagy if ‘tne Go varmxent,&szaruiué
" ite right of nbm@chng one half the flew for =
N - ’ * irrigation purposes gbove the intdke.

, ) The fuli 233 cusecs: répresenied ahout 7,600
K . % . B.4.P., fo that tne Company might tind itselt left
. - wifh only about 3,000 B.4.P., mu Vr. Hder agreed -

tnat. thig, was unduly w—a“d,r a supplying uoz“"‘““yA

W rely on. )

) Ur. lpnkhouse suggested tnat, if 19 cuseos
weres x.equired, the Government shduld spare bh;em out of
the amount to'be retained for irrigabion purposée - ‘

fie. (taking the minumw. *!-w) the Coiphng phould s

have the use of 116icusr the nthar{2cl\;ae:;! being

availacle tor riparian . ...ciders both abave the

intakq and, tetween tae 1:% .o and tie outflow. .
3. MWM Mr. Monkhouse |
expostulated against this proposal. The Gover{hnént
wonld stwllity itesl? it, after many years of nega‘b,la-
£ Eﬁdﬂ“ it sutmitted i Aproponals tp the crif.}cism ot\
Tom, Dick ang ‘Harry. “ R

. 1t was agreed that t.h. Gowmor 8 propoea].a

sHoulds bg anbodied in o letter to the Company.

e

¥

a

0= PV BISCUSSION of 16th October, 1917,

Mr. Rider oalle& on t.he 16th and Varioup
»p*bmh 1:\ tbe ‘draft agroémant Tas p!-epared by t,he




« R

"o Clause 6. Complabion of jastallation, Vr.Aider urgeet

that the worde “bo the sahlsfaction of the Govemor,
struck out by the Company's Solicitors, shoald be re-

stored.

(lause 13. mmmwmwm_lm

Mr Ridar pointed out thst the words "fer the

| time being in force" might be misunderstood .and that,
the reference to future legislation was merely nagative
in form. He recommended that the new Crdinence should ‘
be enacted before the execution of the sgreement.
/ ,«\f, It was obeerved that the Acting Oovem‘or had ‘
00 FM lready -wrged that the Agreement should make it clear .
: ”f‘;“':&gc o “‘ » | thal the fonceszion is subject to the new Ordinance, his
A\ [,-«"-*‘1 e ;w‘ 'will ve done.
l{‘( CLuw&ﬁf,« Clauee 1¢. . Anciemment of heregment. Mr.Rider re-
'V:i::nv J. ! e JM cmnfled that the addition proposed hy the Company's
L“’;‘ “ ,,,f\’ Solivitors "Such consent shall not be withheld in the
arnt "‘ ~A 0 case of & responsible assignee® etc. should be struck
ﬂ“ “‘ ’( #J out. Nr. Tennyeon sajd that it was .the practite to
w_a‘ d'"/vw*"k[: .« Yefuse to accept restrictions of this kind. -
M/j /fwl Clause 19. Wﬁm As the Govern-

w"l" ) mont weuld nobw Tor the good-vill in 1986 vhan it

¢ il
[ ”{ P) co\nld expropria‘h withgtt such payment ﬁvv years later
BT " the offect is to give the Company a good-m value till
. 1961, |
' . “In 19(2) it ahiulit be ‘provided that the Com=

I\ ~

\ N p

i pany nhtmld continue 4o discharge the o‘nligauml under >
] 'ahn conceuion as nll as to exercise -its rights.
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45T AFRICA PROTECTGRAT & GoygpNMENT HOUSE
ok 11‘. ¢ Nairosi,
wag i o BriTisu EasT AFRICA
) v July 6th, 1917.
. ~x
Sir,
Mny o
’/i(,, I have the honour to refer to your

U727 contitentinl despateh 8¢ August 2nd, en the  ags'i
e subjéct of the provosed new agreement in respect '
of the concession of thne Nairobl @lectric Power
and Lighting Company and; %0 express my regret
that o Teply.thereto Bas been so long delayed.
The delay has been d\,\g %o great pressure of work, i
more egpecially £ tne dspartment of the :
Attorney C‘vennral wﬁmm i was necessary to
uormult on L\e legal aspect of the terms of the

proposed aggsement. In the méantime however i

some of thepoints at issue have been settled
in telegrsphlic communication. 0f those
remeining undecided the more lmportant are:-

f (1) the date /by which the Coznpany shall %e i
e \\ . 1

roquirm {
(a] tir deciadwnetoar they willidove to the A
) Thika, and .
. (b) 1n the event of the wove bamg ‘decided
N §- - " upen, the da'oe by which it tshnll be
completed; AM .




2.

LW the # ach /snould be taken %o

ol °atoguard§‘v i:rtaroet&o: the .
’ riparian 1andholde're bn tl’{p 'L'hikh‘ »
WA - o River who would be affected by, tm’

= ) grant’ of the concession.

([w- a_— ;’,: 48 reported 1n my telegram No.357
. . /.L of »;une 28th, there 1s already an immediate
i,

72°\" " demégd for power in thé' vicinity of the Falld
i it 1is proposed to cede to the Cor:pamﬂ?

i

\ ;“\\fé? in L2 connection I havé' the honour to

A2 . y
Rl ‘/ enclose a copy of a letter which has been

Z‘Q?“'/%‘\{ addressed to Government by "Posho, Ltd. '
N {
’ Y . /‘,“

H B Tre positioem briefly appears o bn\

that the Company claim that Clause 8 of the .’
° agreement should he 80 worded s 4o allow ta&ﬁ N
74 years in all from 4he conclusion of the, ‘{]
present wer cefore they saan %6 requ;red t.a |
cowlete t.heir ymrks Qi the ..11\&. aﬁn t.hub
dgring t.ne fi‘rst " years of taar. ;\anod Lhey;f
may have an optfon on the Pallé without 1‘
arriving at any deci@ion 48 to whether they ;
will eventually move thare or not. on phe N
other hand Posho, L:Lmited are in mnenume
want of power to enable them to develop their
estates. They would prefer %o obt;m; that "
" power from the Electric Power Company . “and
. they ofrer to negotiate for the cqu'oal
= necessary %o make available immediately freim
k ) 1, 500 to 2,500 hip. Should ngwever this
oﬂcr not be u@teﬂ..smd suoiﬂd the cwpmx

o

Ll Sad




Sy 30 )
not be lequired to decide whether- 1t will
!vem.ually ‘move to %he Thika or not for five
years they ask that they may be given rign;u
to exploit 500 D.D« themselves.

N 4. T4 might perheps be poé.es;ble that,
"% enging the completion of the io%s By the
& Comp any t!:c-nower to be evenwany used by
" them should be made gvallable for use oy
licenseee from the crown un‘cil and 1f
required by the Compeny, with a proviso that
the Company shall take over the 1icensees’
plant on the completion of their works, Iv
is true that such a provisa would reproduce
on & Small scale the objectionable features,
/mich T whderstend prévall in the United
Kingdom, whereby bulk suppiiers ore of
necesaity bound to buy ouf, e small. supply
‘ doncérns with the result that the capital
/-ij-/f' Lol expenditure is inereased and tm ‘price. of the
: [ .3 current. consequently aftectod. - - '4'.
5. 1 cemnot felp t.lunkms zm we nava
been very gmeroﬂk in euqsastg 5 yem n‘on
the end of tne wir as the latest date for "ﬁ,
the* camle‘bpn ol; f.hz works. 'Rm‘b timl' i P
cpuld ve pm:med into two perlods ot*ﬂ yeara
each = ofie’ Tor-arTiving ab & decisfon and "
her: or camlomﬂs m vmrk. RS « ¢ 'bha

oA’




s peadienn o | et

T, ' 4.

6. As regmds saieguar \mg ?he iatbrests
of riparian lendholders, .1 have: ‘me 'w“odr to
enclose & copy of'a veport.. with ‘s @iagram,
prepared by the Director oY Public Wiorks in
which it ie explained how the anmunt of 19
cusecs, mentioned in ay telegram reffr\ned to
above, is arrived at. This Goverrment has’
mhroug;hout Lne nes:otie.tions peen under: the -
nmression that _only one half. of the water
in the riveér can be clgimed by the Comparmy
and only thenm if suchl_-ti\iantiby is actually

rvequired by them for the purposés of the
(W

5

agTeement.
In the memorandum of the position of

negotiations prepared by the Compeny erd ’ ': i

. submitted uo this Government by the local

manager in April 1913 the following passage ;
or'curred - "
vclause 3. Use of Water power by
Contractor. . ' o
(b) The Government gxante £0 ‘the Company
the Tight to use. for power purpeses the: ‘
wnole ziow of tha Thika River at any.
morient. ut mair mtake sa‘t,e and undertms .
- 40 Teserve for the Gompan.y" (es against 7
others tor ‘.lrvigation or otiey purposes)
“.at uu:gh r%m nalf of the natural flow of
‘,m rder*aa '@ muld be gg. .ny, y.v.n t.m'




L Mr.Read' & Letter of the $0h May 1916 %o

,‘,,

Yot sotued 1s the date by ‘Which the Company

ne interpreted peragresh 3 (7) of the draft
concession, Government might grent permits

for the use of cne half of the flow of the

river at any pointPabove 4he Company's intake,,
orovided that ary Water thus used 1%, a8 far
as 1t may ha possible, having due reg.a.rd to
the he sepaae for which'the permlt to use 1t,

is g;ranted, returned abcve ths Company's dam
and could- tuerefore conduct waver round the "
e (emd 4ntaxe) if Pequired for irrigation
ot land (or other purposes) at a lower le"nl.‘

the Company. enclosed in Mr.Bonar Law' s

confidential despatch of June lat, it was
remarked that the Compam could not accept
this suggestion, btut I would erquire WisthSs. ‘
tnis necessarily nwl,iee that the view taken® A
hy the Compa:w wag ac,cepted. The 150 000 o !
gallons 8 dln.y whica 48 811 I gath.er t.m
Company is prapw'ed 10 allow, waula be,
comparatively, merely & trickle which tha

‘Director bf Public Wolke Sontends waAd nob
.be ‘_surn;cient to maintain a flow in-the stream

bed.

bt N
7. one of the- other mtters st:LLl m

,‘ m rqducc ttie- price of current.
“of thc’asrumdm. 1 gan bﬁné\: :

: *J?}'w‘no ig&h'r armmm those gilven

in pgi@:ni,b of . (@i Governor's despaton. pt



/No.'.’:ll of Jume 6th.”

6.
{‘ o
action be guided by tbe provielions of the

-~
-4

new Electricity Supply Ordmam,e,b of which
copdes wﬁ“’wﬂ\ ﬁwé\b ’ny daspa.tch

L ] . ¢

8, ' I have felt jt necéasary ta.mm;'ire
whetner there is any question that t1ause 13
or the conconsioﬂ will not bring v‘he C’l’.‘@aﬂj
uriler legislation to be proviueu b‘( the

ahove vuemionmf Qrddnance, for the reason
‘ma.t. utboush the Attorney General is of ¢
opinion tnat the intentien of the clause 18

pertoctly clear; I am anxious that there

¥ suou!.d be no daub‘as on the subjéct. In any

case ‘Lpropoﬁe. un}.css Jg-receive a du‘ectioq
from yQué m mi ‘eontrery. o intrqduce a

:\.mxee into m‘proposed orainagce r@ow.ng
any doubts which % exist.

8. 1 gava wao falt 1t my du’(.y “to
record tne fact thet, in :ru’ opm‘iom “ghe
1ocal chernment suffered mm want of
t;cmical advice in the ewm'er stages of thﬂ
mm‘iationa with the c'mmany Wherythose
negotiations were commenced, we nmi no
electrical expert ‘attaghed 0 the Public,
Works Department, bub m'.lcmain, who now:
Iills r.uat post, consmez‘s ‘that the cww
_1is being grmea m& H!{Lcl\\ meﬂ.d not be

' mtertaimd 41 the United ngaom. whereas

(.hn mmu 'W of m somral pubu “dte no%




Te

suggestion, and ab the request of the
1 have asked that

the draft concession be submitted to Mr.Rider,
cardew, Snell, end

Director of Public Works,

of the firm of Preece,
Rider, whoeare, I understand, technical

advisers to the Colonial Office. i ]

10. It would also, in @ opp{}m. 06 |
very desirable that, before the co’nceﬁﬁion‘._‘i&
signed, t,na draft enould be published l' ki
for comment and \,rnicisin by the publlﬁ.
uns high on the sub:ect of
the concession to the Com;\sny. and 1 considef )
1t would be to the Dest mierests of tna
commnity for all possible publicity vo Dba
‘given to the propoSals. Naturelly it is not
desired that we should withdraw rm/n any
actual concessions 1o whith ve fay e hom}.&m
pbut ‘I think that if 1% snould tihnspire
as umvlt‘oingly msdequat,ely
.~ sa:resuarded the mterests of the public, every
, possible errort gnould be made t6 TOCHILY

P\:blic Ieeling T

that Go vernmen'o h

mat.‘cerg\. .

11. I trust tha'o ‘Ghere will be no

,obJec‘t.ion %o these lsat. A6 proggnln
ed theéreby w:l.ll not. be grm. und,

od vm.nm Inich Wa fcompamr hal

* qne’,

d.em caus
as thn peri



J# -
12.. In my telegram No, 258 of May l4tn,
vy /{ / 1 arew attantion 10 an alteration in Clause
’\23 of the draft asreement and to the fact
that it fails to effect one of the purposes

4

< - of the mew agreement, namely to free the
falls on t.he Ruiru reserved to the Company”
F 7 ‘under t,ne exisung asreement. buﬁ which are
not. at nresent. being uaad. The cleuse &8
{ now dr”srmd does not do this but specificmly
‘ regerves 1o the Company the use of all of
the Rulru Falls. 1 understand from t.ne
J}"%/q, Lompany's Aetter to you of June 20th, 1916,
{077/ that ofguse 2 will be: amendad so that the - { .
A\ monaﬁ*b).y will cease in 1918. AR L

% - ' ‘-:;};Z. wn.n rererpnce to parsgraph 4 of"
) your despatch._l agree that 1T 1t 1s
m#osﬁible to obtain the ] necessary ‘eriginaering
_ supplies’ from home 1t wild b ngcqggi‘y 1o «
L, o  aipt some measure whereby. the chany wil!.
- B L b8 temporarily freed rmn the necesem ror _
o e taking on fresh constmers. I pree\m l
;.owevor va matter- cen be daait with

if md wna:r me occasion arisest

- Ihsve t.he hnmourt.obe.
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NCLOSURE ./
CWire, R Ec..,‘m ndsGol ,( .
kg Posho Limited. 4
¥e are infogmed thet in the, Ora®t ‘.\Tsw‘ Conces-

, ™on 1o the Nairobi Electric Power & Lighting C’O.L’t'&‘

'Y 584 tp yhe Municipal (.od_ntf,ea, 1% 15 N
o § ¥ v\. § #/.1°. (qmpaRy the . yen:power 7iznts
', \ V ’q’.; bk ¥ s mntnnz the p!‘o‘.'
psi‘.t'ﬂ-.:_;,“__ ‘§;,;,o L¥d. We ars awars that gor

WY yeurs pasy .re Wairobi Electrm Povwr & Lxgrrt\

ing Co. Lti Hes bcsen att.empnng te secure pra\,:ti‘al
1y the anure control  of the river water at this
point, and we have to ask i l-‘o"*.'lme;nt is satisfi‘e@
i that what will be ceded wil’ *;"’ _':e:_j'.:“:i(?n the
nghtl o wug N "w;{( 2% to the faclhtiel
lsw’..ay afforded t’ Lparian ownar- to ob‘sani L‘”’&a —.
_,”"v the plrpons or theiry blsxnaea. ’ i
It “tHe d-dlds of the Nmrobi Blectric’ ?ower &' ‘
ﬁghtlu co. ‘Ttd. have bean. or are 0 be, acceded -}:
) “io. we must. ask you ta record o&q emphatic’ protqst ¥ |
" ‘againgt the righbs.which it 1s:progosed fo givs to
i ‘that conpany Ve, should Tike 1t %0 be’ olearLLxgdsr;-
ﬁosq that ‘ah:u u%ocnon_i);\gmt o the«mnneumn T‘
%r the dezelomt of the: hlll ger‘ ga; blt io hr




LS
g
-~y .

ANasers Pogho T8d. hal no desire to sxpend
oapital’ provided for other purpsses,.in dovelbping
Apowir -chemu. and had reagon to expeot thet. the
" mioh di sousded intemtions qf the Nai #pft Bleotrie
Fower & nghtmg Co. Ltd. to prov;de powsr froam the
d Thixa would long girnice ~have’ matenahwd. and so
+ made a npp‘ly of power ave 1lable. A‘ pregent Megsrg
Ponho Ltd. hava made tm_yotary arn.ngemnts eor tne_ :
supply of' puor nth the, mu Bizal Co. Ltd., butr i
at/n comparatively earlr d'h{e. it will beooie Be=
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