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^ Dfiingeroiis :TOgidity* of Colonial Judiciary
^HUatti FltstGerald Criticixies Reliance upon English Precedents*

-^ARS it Was the vogue ot other words,' we .must ,recognize the paramount 
, no . intJulfee in a philosophy o^- njcessitysf associatingj the^d^le with the lat#.

,#-! .•n“*Wsm regard to achie^ments of the- past. to .^^uclftas been ddrfc in‘’'tpis TespecL'Great'giduslries
- PS'V UttHtutioijs haRowj^ by-tradjimi. have,been de^lop^ in.Nigeria, yet the Native institu,

■ vftis couptl^ no ihstnuticm sufferste-^jiuwe than 'ourtj tldns have-jjoU^en anniWatea; in fact, yhey havd
.■^J^gniaLrnissjpii'^ _ ’ .. ga^ nmvv^aiV^^ and-nder wiSjjTguidance they have

■ Cotoflial idyentures-followed in .the- wahs-of" absSBdr all tb|l i^|jptabt|s in .^nglisb law, while 
,. Oeho^ Portu^se,-^* SpaniatdsrWtArt^'fbughly retafiring ^/<H8t®is osK'sinThair own. Similariy in

of the Dwcir - \3rw®Fe>Bi^i!a',^nd*-a^eat cotton tradat has-tiMn. •iU 'up which % 
y t^same raoflves aS ihey—expiSfation fen tiilft its plgce.^ A tcompatitive wwld, yet it has
t of the mothercotfct^ -j^have never bcen'^ be^ound ^s^le to ^sera^ative ifisUtutions and 

to appreciate thS propaganda spread;;'i^,filir' cifstbins. • ' >*• ' 5
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of this'proc^ure. Raleigh and J in-Airica •
tl»rtlPP^t^,^emureivtw6rerurged ba^llW ve*^*« It a Wtten»forjregret that die

tno^st ^ii^i our ^ntiymen aif^ to of=thes|ngl^egal^tenf with- aU its . .sS'?;srp#ilsa‘;,S‘?fS, ^

T 7*
35^ fl-.

%■ *

3M- Xs.
DECEItIBEIt 7, 1950 ' .

1 ,•

V

• ’

'ahte
■', 4'' .ii'

• 1e
4

\9f- ares.
«iWT^dfard h 

the 'fry dnficul^tS
e. of -t -.fip a t^lly fi^%enp ^o

‘e haviomahs
BsjAgdBns* hwi.-refigi 

t iJEIi»les if endeavoured
sT 4 fr^couatry by comtneiaif

^ ■•.JLorraitte, the p
- ■ ’ ■ ■

.■A?"’"
oLal

to cctidi 4.re;
■ ith igen own

i*-' • ■
k ith itf itive.1•■ -;■ 'y.v*• ’.’*11 *•

m

- Ji I V*FaSiljns or ttsS^LontJon frhool of XpnSjS 

mbute to what pur,-Enjpire.^efs wt*B

.,“ter^i•s?£oSfes■r
exclusively tb.kll imnnrt^ oa/i

X-

(n C’olopiar ^dftloe^ , z- / J ^.

> fhosj peptides

-i ■ -

nsu
V ^-two Arjjfa 
jf quotine^
f53!^tsbir)

ns

,yr. ■k•i^> W j

ry,tP ate
nse

•«

iehjhe

-^■

\



DBCBMBn 7. 1950

- .
EAST AFRICA AND 'l^trf^A

./%
\ • V 31T.. ,A,, -

I^mhood io the Ojigtont^th •( Netiont wu the logical learned ftnd are fiUed to assume resporislbilitv. ii a

ite.-C'-psrSasr«,?i^r.hT.r.E'™^=
Coloniei whmt they had achieved for ihemselvea. So Ow advising His Majesty's Ministers.

giving Dominion italui to Canada in 1867 wai baaed. That ‘*'® public here ail this question. That there are .
Act in Canada, ihe Federal Government Act of Auatralia, dangers ahead fs only too obvious; but it Whs by taking 
the, Union Government A« of South Africa, the Pakington risks that this Empire was buih. The analogy of Burma 
pl'v'Jln 4****?*^*^ recent negouationa with India, jg false: here there is no question of throwing the reins 
!^"v;“m“i"?ini"l^n’'re",.f^^^^ around the horse's neck^ere-are ad4.«e

guards, and. if the new caRitutions do not function.
Fierce Controversy • there must be iji shnnkii^ froiil'a retreat. Indeed,

At Brat the Imperial Government attempted to encompass there has already • in the last 25 vears been a
the new auttia with many reatrinions, but gradually those constituUonal retreat in*lhe X»se of BiWsh Guiana, 
were withdrawn except in one particular, which was lo arouse ,, . . L. .5 ' .u... .i.- ■ t
fierce ♦ontroveny, which continues to the present day. The history is not tq^rt^Ord thfit this tltapire Of OUrs ^
North Asnericft A<A insisted that the final Court of Appeal was justly snatched fipRi ogr fufnbling hands, every
for Canada should be the Privy Council. Years lataF the estate of the re^ni, th^execqtive, the legislature, and
S'Sa,i“bLri,ir';2t^d waroa^hr^^in?.‘’Tl vti
waa accept^ grudgingly % %mh Africa, but there in practice the kpjlt^f seWicfr tp the.pqpple m the
it has been a dead letter foffeeara. interest of the peo*.gorei^^ough it njhy involve a-

Not one of those, Dominio* Would deny that it wauld\tie bursting’ of bonds ^rg^ csJfturies of histg|tel 
■' Sr *.° *"‘•'8 "!o™ ^nehl body of men than the tradition or judicial brScAnf.’dOur missioa. wilflHve •■ ^ Judicial Committee of the Sivy Council, nor would they uggn

queaUon their aloof impartiafty any more than they would , " "I ^ • "•1,?“^® We*I3er®it ourfEly^aM ,
question the need for aloofn® in a Bnal appellate tribunal, forwap* by tBb Bew Ife must gujae^ur^qlterwi^^
'The case for the retention of*»ie appeal to the Privy Council fooUjWK. A » s '■

■ has been argued hy the greatest advocates and endorsed by the ^ ... - V, • • » .-
greatest intellertuals of the day. Yet all the Dominiogs • . "’W'lN*- *“* Eqfpire
regarded this'appeal as irksome, as a slur upon their nation^’ If 1 have inie|lri^ rightjjt«hd»ii*»ilical eqa has

srtioMn‘S''ihart^i“';rpirira“'’i?umrt^^^^ n^Sek^'rassociated with the administration of the laws of the country, ^oblc ^R^of^ardians of the gfcat tj^^tio^v^ the
Because of this the great Dominions are adapting the Britla eP^st. inTlr^s those tradiliOSK cSB'a^TfunjKljt^;

ommbn law to their own different needs, rasher than following ^Ulaltiwed . to tm ftMte; em4|tior|. Of Tfte 
the channel to Which the peculiar needs of the l^glish pebple ColW^I|iuudgf^ ii>hUi|ging up aTode o|f jurispt

^ . e,‘U"4r"n^A&*unTr^h^^St^':fJ^1*4®
\wc fifld that .Canada through her Appeal Court, South Afri^ the p^ple pf the Coionifs

, doit^tM W the infiirtnce^of the great Lord dc yniiors, afd itatoajfctcl^linMigand progress than Irpm th4|^
■ I' AUSt»m dominated by the venerable Chief Justice • suKCpffilSti to 5^ AcpncUed with Jlccisions nromul^C

• ■ 'iSrdiWiPPher.SSm^e: '"/w1^rtrca= ■ ■
South Afripan, and Australian systfflj Is "being evol]i^d to jSlKy ’^g^®unir*m "CeWDroon.
ils^att In the tvoHition. of the new nations. , ^ch I concewe to b^he basis upon^jelp^ mllSt 1^'

build the new Empire fShich wiUftdS^^ from tfSs^. A , . _

' , '‘oSrf d^ ’w^™1 a^a^nfer Matters o^^qment.]
'.Vean, thg Wlwark ot precedtetti ' ■'( / A '

ote^teU/L^nceptionA^.^V & ^i(^iaW^Wh'o’s ^Hq

—foi' the h^iVSs are ^ MANlf: in\_lhe
-Irefhtadbus. ^,In oilF defeat^'on ajstrwm X^plonjal hetwein^SQulh^ iOtrydmg'aidjl^e^Man,
wwonstruction’I often wonto jwhMieW-mtg a1mreciateT 7’'>/ift:fey'fi&yj^ Ad/'>yr 

f the appalling re^nsibiljty that already. li» on our’ forms the " Ecfsu'Ajri^^fkiidt
L ' jrtWjuklsrs, a respoQsibilit}’' tijat Includ^ within ouq Who" ylHic  ̂As^in’j^pcSatfpn jpft

A influehce a qq^j*^ et'tRe inhAilhnts of th^ tu^/tfipapir. ; V- ■<(. '
. *'rf / / * ■ h is yhopedi to ilfctude'^!p this' jo-gedHyyrteeded’'-

' In the^enfl^tenrpent of to-nlorrow/thlt will follqw ' reference volume^ biographid! pd^aSprs i% preset 
pteftq^e'^qf «>:dav itDvould ie/lhe ffefght &' and pa^ direcn>rs*pf compdue'i in and dimnee^-^h 

- •A-' 'TOjiaC^gUy to itaagine That ijiis conecterse of di^a-f aM Cental Afrfta^nd tf» co-opermjon of- oH of .
/(^‘fled peopld c4n be rmedsfey a-papef If oi^titution ‘dfefted rectived~ .

,,.<4'.. 't’y.W ahen, bureau^iaeiyr,- tbis;r||s(»n many of n-V - ttnfry forijis -ag^ruj^ pamtleifdnernddruil^o so and- - 
' r^aftf yi^k^Wp'atl^ wd oMmi#«r@ ex^rtnftnt'tu^ .STVfurn, acTsfy.’ y ^(^baye mi!^‘
^vbBini^ed-.by^he progressivPan;^nllghtene4-Admi|is.S'Wot npr.i-t^iv hpood OSugi-^t^.

; . Ixaticri^f-Ntgefia and the GoIdjGoAt; anddhose otfter ’™ A
• 1 o, ‘T''" jColonial Qapendewferyhq aai enlSting .Ijie aid' oj^helf tryidon'fy dl ? ■ - - • .

■'Kgl^lr te drafting .ihe’fenstiruljon, for Jhe futurt# IfF _ Stnidtafcidyei 
■ ^Ijat b» a mistqjte.nheti'iihe f^ponlibilit^ re£ts.sq||greI;M i'> comfeny djrecfhrf 'i

' .^•Vs^’dtowii ^ouJdcrs..arid,,oB pu^;Colbnial'poli^^o^; is- also ^ mg^do^hi
reeSht veps but^ifTlfe Twst atiOtef’'^of a dinttn-y. live, -a^ manapermt yraftf nruT W*

""1" " "/it .War bf eacfr jcl^lheygreat ihjitical 'nby n^BbqyeV«dWe4b^^te.vi"^/aWiiCj|e*'ftW.y>agA< \
'-JT- <s ^ 'o I’e^/^rdeionAyr^r^Kof •ItmrlsS^ioe. aaivilyun

5 Of dete*rscj^ rib itBpired g'iffi^t _,cBteias Ptdtlig Of Atmimila^grounds.
, rr*... V/ 'Y™;^»pnterf'.Wne inspirit iimilaup. jfai,qy^ -r-Tm'fjf it,>t 1!^"'^slfys,. latitude ieveryisie. ■
.ii'»^ic|fi5^T^overhttieiww^H^Tt^. (l<>'^‘dy'h"doing''X>ork *

-te.anastert^ »y hard sti^Jjy the. goyerpW as gs* of redi iW«t> /rr'^BWifyA; c%f^‘Apperatfon Of , ‘ 
by to ^en , the ^oyer|(cjd nb^e ^ AJ^c^ anti .invU-ed.
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Confidenbe^iit' the ^’uture of Tanganyika
Extrjc^ .from <5|)^rnor’8 Speecfr at^ Budget ^
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,iake 'DBlts®, he has cautiooeiUiiIB 3 t«ft;rien% of the past five yeais^ied ^wqoitai M ^t aS Wt di 
jSkt. These nife w«« deVi^ %/ ^iotsf'"sultere, from jUlBd of del^^^r^ftTn the toanlRtf «a^. .
lawyers aid Pat'>ament, B«^%^ codcuSsioftT' ^ w haver
they had ovenpuph sym^)»h^«th vvhr^i worth more gObds'fo^which^.
cfiminalidjut because they caiWfot Mtst^Kise'and prowdes ^,mt^ “|» ka.iAiJ'M chair^M* nothin)? Ti<^ <f ^^••
civil li^y, and had seen how^^ ^ SrchasTng. PO'^^'' fl# crucial Ss a.^hUOjT;* *‘^'^** ^ ,■ •

® )t ditai^ar^ the hands <ft a StgS» oi,r9sourc« far’^defe^ can r^rn.^t is as tho^ we hi^
police.’*BuBall the policemari^'W'-hi^y plSci^tlft^^e;»Md# fcddailf'%*led this'^ year to

^ enf(jrc@»ent^«flSjer.' give ^^m^ no. (,y g econi^c confrols ^hd^or‘"C
,. , '»<='■ sp^fic trainini. int. his rttponsi- iftelevant to gur nromeg^.y-SBolLgE^'

. . bilWes, keep htm out of •j|R8mw" le^a rtaify.’aiffong them het *^^ mlitt-El
" mafe Him ? 'civil „servaitf ^opt frigiidly. foreigner. ip«^gde. =>»

. local agptrol. free him fi^-The ,hat Britain haS^i^ried-<i?e»tnAs "Sscq^^lfen »
■i supervision of a chief constable and •'gnj that her.pr?<*upatiS ^.*8-
' . ■B^watrft J3^|tmitt9»»'5ind thei) for proper form of constdnei|h^tojjp]j^^h^uV>io concl

. iotM reason he^a^oe entrusted teeth. lo^^^SMHBIlBHiHBlkpositiaD, a^
with infimtalv mor^ power. ^e nationalized industries. Wihe.|||ifr : nknicaU %is 'KtKr’

^eed hot applyS^^wiparpte s^ri^ equalization of baeoii atf^g ^ ^ a^T^h^he contrary. ^
•*«tra« " u ! Nations iconsUtutes d E^?l3dl^ T . Mavshfnt-aid then We -giveiva ^fenanenr"^wSrank^y^his withdrawal rfrona‘'Sftitxl^me. TRc •.*n.^..*r.’.n- ^

, » Mm^ «e-minder rf^- ,blazi b«A ■ V arV no
^ fuKlIfcto cautr^ any mdmdual^e*>jg int®ste#in pn«ai| out Ires, defqpce bunfd^^hf outcpmffofc 

’ •• ainterwws; on thj.contraiy. hem^ g^r jt is not as bad a^his.”-frMr. ' i^valuatvdh^SKgSji^
'‘demai^ that the suspect ^oduTOtlg- John je'Jfkes. S Time * to^S ■'‘cd^cr .r

iSbl(t.up,tifl si^Aths agcyo dSny -partic5larly ’dii^ion;£ of . , ^
••..'*t^ manif his victin#^(S)ii^it.#s ^mc manism.-js the most f&i^da^^^^^ir 3,

orfei+ng %n H8^.1 meagg The ■ »^stacl#to |hu c«n)%sioft ojfg^faj^. c7^'"7- . ^~\:v 
- ^ ■ trainea^WiP^m-, eSmmunist^octfihe

cf^, demapdiroi^.disciples compar^ '■»
s ate“the /Kents cfith^pro^. v»iargjKftliiJhifyjlfcr fyafi in a lesssf* ^asgiil^vij 

catQr had ««RHhngotal ^ se^a^s*. j^gre^^th l^m. To people w’'
.'and^iat met colmirs aU their a aqcestr^ tclig^n Vas.‘hgjei , h—
tiS. WhafB needed is niagic, Comn^th mu^^^ ^ ^ai^ or poimciMj, MR aaont^ ^
uon^.that .every :oiqEia<Jonce^-/^^^homeirSBd.r'^^ai all the _^5!*!>^o*‘‘'®.)oh tesj 

rf^it^c enfordSnent of #law sffall objectivism «f Pbs,^ nat-^ajKowda to,*et on with it ^Co^^ ^
-be,^je«^ the rulef-and c^s o ^ho said %^p*fSat^i4 ‘>‘>00 >a,

■•-' ,thaf wvelT A? actoties-qf ,*,-3,,igte^wpr.ds that affine?# h^r. d«jaft t? ' '■?^oift,the heedlfe applfto.9. .K doS no;t‘rt'atW^o^^irths-'ieltons ^fRctvftrnaient mQi««fe» x , » •* ^
^ate for a ^ch^ivairam to» conterthiftFBrqpaEltiai #e fprmul>‘^ve«=91K we-jesent bens^ssetT'
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