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ABSTRACT

This study sought to investigate the African Peer Review Mechanism as a tool for good
governance in Africa: A case study of Ghana, Kenya, Rwanda and South Africa. The
objectives of the study were; to assess the impact of APRM on govemance in Africa, to
assess the achievements of the APRM in Africa and to assess the challenges experienced
in the implementation of APRM in Africa. The study explored the APRM as a tool for
good governance in Africa from inception to 2011.

As part of the theoretical framework, the study applied the theoretical concept of
regionalism which characterizes the shrinking of distance between countries, a growing
interdependence of nations and emergence of a transnational society permeating the old
nation states. The study was conducted through desk research and questionnaires. Data
collected was mainly qualitative to establish the state of APRM — mandate, progress,
impact, challenges and recommendations.

The study found that so far, 31 African countries have acceded to the APRM and this far,
11 countries have undergone the first review. Among these, the study sought to have an
in-depth look at Ghana, Kenya, Rwanda and South Africa because of their peculiarities in
the impl ion of the hani Some of the challenges experienced in the
1mplementauon of the process are corruption, lack of accountability, lack of technical
capacity, inadequate resources, and low levels of participation by the public. Some of the
achievements are that the mechanism has led to a marked shift in countries institutional
structures, positive reform process, and increased accountability and transparency.
However, a lot more remains to be done for sustainability of development in African
states, there is need for more capacity building and commitment from the heads of states
and civil society organizations.
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CHAPTER ONE: INTRODUCTION TO THE STUDY

1.0 Introduction

At the start of the 21st Century, Africa’s economic development continued to lag well
behind global averages, and African economic and social development looked certain to
remain a marginalized issue in the global development discourse'. Despite a sizeable
population of nearly 800 million people, spread amongst 53 states, Africa contributed less
than 2% of the global trade balance in 2001. If one excluded South Africa, Africa’s
largest economy by a sizeable margin from the equation, then this figure would drop to
just a little over 1% of the global trade total®. This poor economic performance is at odds
with the sizeable loans and aid packages which have been pumped into African
economies by various donor bodies and private banks since the end of the colonial
period, and at the turn of the century Africa continued to receive more financial

assistance from the donor community than any other region in the world.

In attempting to understand the paradox between the vast amounts of aid being given to
Aftican economies and their equally poor economic performances, the importance of
good governance has become prominent in the African development discourse. The term

‘governance’ has been used to describe variously the state of a country’s political,

! Masterson G., “Govemance Quality and Governance Commitment to the NEPAG African Peer Review
Mechanism,” EISA Research Report No. 5, 2004

*Collier P & Gunning J. W., “Why has Africa grown so slowly?” Journal of Economic Perspectives 13(3),
1999. pp. 41-66.



economic, corporate and technical/bureaucratic institutions®. This growing emphasis on
good governance practices and policies coincided with the conception of the New
Partnership for Africa’s Development (NEPAD), an economic development initiative
seen by some as a deliberate attempt to formalize and regularize the relationship between
the donor community and African governments®. NEPAD seeks to promote African
development on African terms, through governance reforms and increased transparency
and accountability, both to the donor community and more particularly other African

leaders. The African Peer Review Mechanism is part and parcel of this vision.

1.1 Background to the Research Problem

The APRM is a voluntary body of African governments who have agreed to hold each
other accountable to various standards of good governance prescribed in the
Mechanism’s Declaration on Democracy, Political, Economic and Corporate
Governance®. The mechanism, conceived as an integral part of NEPAD, has been the
topic of a vigorous debate since its initial conception in 2001. Based on the concept of

peer review pi d by the Organization for Economic Cooperation and Development

(OECD), the APRM is intended to bring together a number of like-minded states

committed to the principles of good political, economic and corporate governance, and

3 Mosely P., Harrigan J., & 'I‘oye.J., “The World Bank’s move towards Policy-based Lending,” Aid and
Power: The World Bank and Policy-based Lending, Analysis and Policy Based Proposals, Routledge
London, 1991, pp. 27-61.

4 Alence R., “Notes on the i lations of the New P: hip for Africa’s Develop
(NEPAD)” Department of International Relati University of the Wi d. Joh:
Afica, Paper presented at Africa Talks in Accra, Ghana, 2002.

g, South

3 The African Union, The Declaration on Democracy, Political, Economic and Corporate Governance,
Official Document. 2001. http://www.nepad.org/en.html


http://www.neDad.org/en.html

subject them to periodic performance reviews by their peers®. Arguably the most unique
and original aspect of the NEPAD initiative, the APRM is largely responsible for
thrusting African development into the international development spotlight at a time of

chronic global donor fatigue and a slump in the global economy.

The NEPAD/APRM framework, the brainchild of former South African President Thabo
Mbeki, incorporating aspects of Nigerian and Senegalese development initiatives such as
the New Africa Initiative (NAI) and the Millennium Action Plan (MAP) departs to a
degree from the dependency theories of the Lagos Plan of Action and subsequent
multilateral initiatives in Aftica as it acknowledges the need for African nations to work
in partnership with the G7/8 nations and other donors in order to facilitate economic
renewal on the continent. Mbeki, former President Obasanjo of Nigeria and President
Wade of Senegal argue that in order to address the multitude of social, political and
economic problems in Africa, African economies need to reverse the trend of economic

stagnation and target economic development as the key to African renewal.’

The NEPAD framework ostensibly offers a two-pronged strategy for economic
development on the African continent, namely to work in partnership with the donor
nations of the developed world and other partners in development, whilst beginning to
address some of Affica’s political and economic problems “in house”, through African
multilateral and bilateral institutions. It is this second objective that has generated interest

in the APRM. The APRM’s central philosophy of African states taking responsibility for

6 The New Partnership for Africa’s Development, The African Peer Review Mechanism (APRM,. Official

Document, http://www.nepad.org/en.htm}
7 See hgp:l/www.ke.undg,org[index4phﬂproiects/suggort-to—the-domgticBtion—of-ngpgiaprm.in-kenya
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their own development and compliance has been greeted enthusiastically by the donor
community. In fact, the ARPM is unique in the landscape of African development
initiatives for precisely this and has become the focus of a vigorous debate in the

continent’s development discourse.®

It is close to a decade since the African Peer Review Mechanism which is a mutually
agreed instrument voluntarily acceded to by member states of African Union (AU) as a
self-monitoring mechanism, was founded in 2003. The process that eventually
culminated in the founding of the APRM started at the 37" Summit of the now defunct
Organization of African Unity (OAU) held in July 2001 in Lusaka, Zambia. It was at this
summit that a document setting out a vision for revival and development of Africa —
which later became the New Partnership for Africa's Development (NEPAD) — was
adopted. Later in 2002, the AU summit held in Durban, South Africa, moved a step
further and, other than holding on with NEPAD, made an unequivocal statement, also
referred to as a declaration, on democratic, political, economic and corporate governance.
This is where the states participating in NEPAD declared their belief in a just, honest,
transparent, accountable and participatory government and probity in public life.” The
leaders at the summit further undertook to enforce the rule of law, to ensure the equality
of all citizens before the law, to respect individual and collective freedoms, guarantee the

right to participate in free, credible and democratic political processes and, further, ensure

® Baah A., “History of African Development Initiatives,” African Labour Research Network Workshop,
Johannesburg, May 22-23, 2003.

° Africa Peer Review Mechanism, Country Review Report of the Republic of Kenya, Midrand, South
Africa, 2006, p.8



adherence to the separation of powers, including protection of independence of the

judiciary and effectiveness of parliament.

The focus of this study is on the challenges facing the APRM framework as it seeks
adherence to and fulfillment of its commitments as outlined above. The Durban summit
of 2002 further adopted a document that spelt out the stages of peer review and the
principles by which the APRM would operate, which is the document that guides the

workings of the peer review mechanism to this day,'°

The following year in 2003, a meeting of NEPAD Heads of State and Government
Implementation Committee in Abuja, Nigeria, adopted a Memorandum of Understanding
(MOU) on the APRM, which today effectively operates like a treaty between
participating states. The treaty or MoU came into effect immediately with six countries
agreeing to its terms and accepting the general principle that those countries that do not
accede would not be subjected to the peer review. It is understandable therefore that the
March 2003 meeting also adopted a set of objectives, standards, criteria and indicators for
the APRM, which in the succeeding years became the comerstone of the peer review
process, and critically so given that there had been political fears about the possible

encroachment by APRM into the internal affairs of participating countries''. The meeting

*° Thierry J., “The Politics in and around Governance in the New Partnership for Africa’s Development,”
Rhodes University, Grahamstown, South Africa - Budget Information Service — Africa Budget Project —
Africa Budget Project, 2005, pp. 95-96.

U Manga F., et al, “AU, NEPAD and the APRM D ization Efforts Explored” Nordist
Afrikainstitutet, Uppsala, 2005, p. 23




blished str for administering the APRM, which included a secretariat and a

seven-person panel of eminent persons.

The upshot of it all is that the APRM process is driven by a self-assessment questionnaire
developed by the secretariat. The questionnaire is divided into four sections: democracy
and political governance, economic governance and management, corporate governance,
and socio-economic development. The questions are carefully designed so as to be able to
assess compliance of the participating countries with a wide range of African and
international human rights treaties and standards along the themes outlined in the
questionnaire. But as has been mentioned here above, the assessment criteria, particularly
the one on political governance, encountered an initial resistance from some African
leaders, an issue that slowed down the rate at which countries joined the APRM process.
By the end of 2010, for example, just 30 countries, which is slightly over half of the total
number of African countries, had joined the APRM process and only nine had been
reviewed, and this is without even talking about how the participating countries are

working to adhere to the findings and recommendations of the view.'?

1.2 Statement of the Research Problem
That Africa has had a myriad of challenges on democracy and governance, or even the
simple adherence to international norms and standards on democracy and human rights,

has been stated many times. Only few countries on the continent, for example, have been

' Africa Peer Review Mechanism, Country Review Report of the Republic of Kenya, Midrand, South
Aftica, 2006, p. 9



able in the last decade to run a credible general election whose results are widely
respected and accepted. The continent has also been challenged for decades by corruption
and mismanagement of resources, factors to which numerous writers have attributed the

continent’s lack of economic growth and political development.'?

In the 1960s, for instance, some countries in Africa such as Kenya and the so called
Asian Tigers'* were on the same economic footing, but the slight difference in economic
and political management between the two sets of countries resulted in the big difference
witnessed today between African countries and the Asian Tigers. In the same vein, Africa
remains one of the continents that is most afflicted by diseases such as malaria,
tuberculosis and HIV/Aids, among others. African countries have been incapable of
coping with the challenges posed by these diseases primarily due to the dilapidated state
of social facilities like hospitals. With enrolment rates in education hitting rock bottom in
some countries, infant mortality rate is on the increase and public environmental

consciousness is at its lowest.

Amid political turmoil over the continent, Africa lags far behind in the realization of

Millennium Development Goals (MDGs) and is unlikely to have achieved much by the

P Len V., “NEPAD and Civil Society Participation in the APRM,” IDASA budget information service,
Africa budget project, 2006

" Asian Tigers refers to the four economies of Hong Kong, Singapore, Korea (South), and Taiwan, which
are all known for their very high growth rates and rapid industrialization. See

http://www businessnewstreasure.com/asian-tigers.html
7


http://www.businessnewstreasure.coni/asian-tigers.html

deadline in 2015.'" The challenges of the continent have mainly been attributed to the
weak governance structures, but also partly to what has been described as manifestly poor
leadership.|6 It was against this background that the APRM process was founded in the
hope that it would positively impact on the myriad challenges afflicting the continent.
What must have been notable however was that the African States were keen to ensure
that the APRM does not include aspects of political leadership, which was argued to be
only within the purview of the Organization of African Unity, now the African Union,

and not a mechanism of the type of APRM.

Despite the initial fears and skepticism, the APRM has generally been perceived as a
significant step forward, especially in improving governance and accountability on the

continent and in attempting to address some of the continent’s governance challenges

since attai of independ by majority of the countries in the 1960s and 1970s.'7 1t
is a process that is not exactly of the caliber of the European Union’s strict governance
standards, the “aquis communautaire,” imposed on member countries, the standards
against which aspiring members of the EU are assessed, but one which is designed to

fulfill some similar objectives like any other continental peer review or internal

s Nguendi F., “Fro_n} The Lagos Plan of Action (LPA) to The New Partnership For Africa’s Development
(NEPAD): The political economy of African regional initiatives,” a PhD Thesis submitted to the Faculty of
Arts, University of the Witwatersrand, South Africa, 2004

¢ pettigrew P., “The six billion dollars is conditional on all Nepad elements, of which good governance is
a part and peer review is a part of that,” reporting by AFP, 2002

' ESCAP/UNDP Report, “Promoting the Millennium Development Goals in Asia and the Pacific,” New
York, 2003



cooperation mechanism. APRM is special because it is African invented, by Africans and

for Africans.

With some nine countries having accepted to be peer reviewed, and in the face of some
indicating the intention to go for the second round of the review, the effectiveness and/or
impact of the APRM on Africa’s governance ought to be evaluated on the basis of the
past reviews and how the reviews have impacted on governance in the individual
participating countries. This study seeks to critically look at the APRM as a tool for
governance in Africa, and specifically reviews the impact of APRM on Ghana, Kenya,
Rwanda and South Africa. Some of these countries have had visible reforms in their

institutions of governance while there has not been much difference for other countries.

1.3 Objectives of the Study
Overall Objective

To assess the impact of APRM on governance in Africa.
Specific objectives

1. To assess the achievements of the APRM in Africa.

2. To assess the challenges experienced in the implementation of APRM in Africa.

1.4 Justification of the Study

1.4.1 Academic justification

The APRM process could not have come at an opportune moment in the history of Africa
and the high optimism exhibited in various quarters over what its possible impact on

governance on the continent would be is thus understandable. However, very little work



has been conducted on APRM and its effectiveness. This study therefore seeks to fill in
this gap and contribute to more knowledge and information in the subject area. This will

also help create more understanding in case of need for any changes.

1.4.2 Policy justification

Africa today lags far behind the so called Asian Tigers in development terms due to what
economists and international relations experts have referred to as poor leadership, which
is a political pillar, and governance challenges that have included run away corruption
and mismanagement of public resources.'® With regard to Kenya in particular, it has been
noted that the process and the instruments devised for the APRM research saw Kenya’s
self-assessment yield, in some respects, the most comprehensive documentation to date
of the political, social, cultural and economic situation in Kenya.'® This broke the barriers
that had been erected against the smooth flow of information, which had been hampered
for long by, among others, the secrecy that surrounded governance in the country and the
legal regime, which included laws such as the Official Secrets’ Act, a combination of
which had locked the ordinary citizens out of the goings — on in government and thus
limited their participation. This study seeks to avail authoritative information at the

disposal of policy makers to help inform and shape policy reforms.

18 Op Cit, note no. 14, p 20

' Quma S., “The APRM process in Kenya: a pathway to a new state?” Open Society Initiative for East
Africa and Africa Governance Monitoring, Nairobi, Kenya, and Ad y Project, Jo
Africa, 2007
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1.5 Literature Review

1.5.1 Democracy and good governance

As recorded by UNESCO? historically, the first use of the term ‘governance’ is related
to research on corporate organizations, and structural adjustment programmes and
decentralization projects promoted by the World Bank and International Monetary Fund.
It is concerned with who governs and how and on behalf of whom. According to Sako?'
good governance is a precursor to development. He asserts that for Africa to claim the

21% Century, improvement in the quality of governance must happen. Such

impro must touch especially on the participation of all stakeholders in national
development; transparency and accountability in the allocation and use of public

resources and public policy management.

These are the same tenets embraced in the concept of democracy®. It generally refers to a
political system in which the people of a country rule through the form of government
they (majority) decide to set up. Those who exercise authority in democracies are elected
by the people as representatives. However, the aspect of representation is strongly refuted

by Muamar Al Qathafi who argues that democracy is the authority of the people and not

2 Found at http;//www.unesco.org/m lobalisation/Gover htm and d on 07/05/2011

21 Sako S., Africa: Major Development Challenges and their Capacity Building Dimensions, (African
Capacity Building Foundation, Zimbabwe), 2002

2 The word democracy comes from two Greek words: Demos, which refers to people and Kratein, which
means to rule.

11
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authority acting on behalf. True democracy exists only through the participation of the

people and not through the activity of their representatives in parliament.?*

There are various features of democracy namely: representation, accountability, equality,
participation, gender equity, pluralism, freedom and free and fair elections. Some other
important concepts of democracy include formal political equality, inalienable human
rights, right of political participation, accountability to the governed and the rule of law.
These aspects of democracy point to a paradigm where the set of true democracy is an
empty set of ideal that may not be realized. However, these features may be helpful in
constructing an appropriate definition of democracy which should include two main
distinctions; the political regimes that allow regular competition among conflicting
interests and visions, and the political regimes where values and interest enjoys buttress

by the actual control of force.

1.5.2 NEPAD/ APRM

New Partnership for Africa’s Development is an African-led initiative and a programme
of the African Union adopted by African leaders in 2001 to promote poverty eradication,
the promotion of sustainable growth and development and the empowerment of women.
This is made possible through building partnerships at country, regional and global
levels. Adedeji** notes that

NEPAD is largely attempts to transform the politico-economic landscape of Africa.

¥ Qathafi M., “ The Green Book,” Macmillan, 1984, p. 5-7
?* Adedeji A., “From the Lagos Plan of Action to the New Partnership for Africa’s Development and from

the Final Act of Lagos to the Constitutive Act: Wither Aftica?” Nepad Information Pack 1 (Johannesburg:
EISA), 2002

12



According to Fombad & Kebonang®® and Sako?® the New Partnership for Africa’s
Development (NEPAD) is at present Africa’s most visible and resolute commitment to
addressing the muitifaceted problems that have for decades plagued the continent.
However, the bedrock in many respects of the NEPAD vision is the African Peer Review
Mechanism (APRM), a voluntary process and procedure that seeks to promote good
governance (political, economic and corporate). Fombad & Kebonang?” contend that this
is supposed to be achieved through sharing of experiences, reinforcement of successful
and best practices, adherence to international standards of governance, democracy, and

respect for human rights and the rule of law.

Although the process is voluntary, the APRM and benefits of participation in the process
allow NEPAD to dictate to African states, how they should govern themselves. The form
of governance that NEPAD has promoted is in line with the process of structural
adjustment as espoused by the World Bank and others. This idea is premised on the fact
that, problems faced in Africa are directly related to structural inefficiencies. NEPAD is
therefore concerned with promoting an identity of an Africa that is undergoing necessary

structural change in order to succeed in its commitment to economic development.

» Manga F., et al, “AU, NEPAD and the APRM D ization Efforis Explored,” Nordiska
Afrikainstitutet, Uppsala, 2006

% Sako S., “The New Partnership for Africa’s Devel ildi ic and Corporate
G Instituti for ble Develop » (Aﬁ'lcan Capacnty Building Foundation,
Zimbabwe), 2003

" Op Cit note no. 25
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In the following section, the researcher will give an outline of how some other review

mechanisms work. These are the WTO, OECD and IMF review mechanisms.

1.5.3 World Trade Organization’s Trade Policy Review Mechanism

Fombad & Kebonang?® notes that there are various peer review mechanisms that seem to
be doing well, such as the World Trade Organization’s Trade Policy Review Mechanism
(WTO-TPRM) which was established in 1989 on a provisional basis under the General
Agreement of Tariffs and Trade. TPRM is a collective review process that aims to
monitor trade policies and practices of WTO member states. Its intended purpose is to
contribute to improved adherence by all members to rules, discipline and commitments
made under the WTO in order to enhance the smooth functioning of the multilateral

trading system.

Under TPRM, the responsibility for carrying out trade policy reviews is left to the trade
policy review body (TPRB), which essentially performs two basic functions. First, it
examines the impact of members’ trade policies and practices on the multilateral trading
system. Second, it increases the transparency of members’ trade policies and practices.
Essentially, the TPRM is a transparency review mechanism. Although the reviews under
TPRM are not meant to enforce specific obligations or impose new commitments, they
serve to provide information and play an important transparency role on the basis of
which WTO can monitor the behaviour of member states. The information made

available through these reviews can trigger other implementation mechanisms, such as

* Fombad M., et al, “AU, NEPAD and the APRM D ization Efforts Explored,” N
Afrikainstitutet, Uppsala, 2006
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supervision or enforcement, especially when the information reveals some WTO-

inconsistent behaviour.

1.5.4 The OECD Country Review
Dialogue, consensus, peer review and pressure, are at the heart of OECD.” A recent
OECD document, Pagani (2002), clarifies and develops the idea of peer review and

pressure, and describes the OECD peer review process in general terms.” The OECD

peer review hanism is not ily an all encompassing review as envisaged in the
APRM. Most OECD reviews are specific, focusing on particular sectors or particular
policies. For example, Ireland’s aid program was recently peer reviewed through the
Development Assistance Committee of the OECD. A key role is played by “examiner
countries”. These are the countries in the peer group who will conduct the peer review.
Officials from the examiner countries lead the review, but they represent not themselves

or their countries, but the collectivity.

Once the topic of the review, the principles, standards and criteria are decided by the
collectivity, there are three phases of an OECD review—the preparatory phase, the
consultation phase and the assessment phase. The first phase (“the preparatory phase™)
corresponds to the APRM’s first stage. Information is collected, from existing sources
and from questionnaires sent to the reviewed country Government, and background

studies are conducted. The second phase (“the consultation phase™) corresponds to the

2 See htp://www.oecd.org/home/ and then to “About OECD”. Accessed 11 December, 2003.
% pagani, Fabrizio (2002), “Peer Review: A Tool for Cooperation and Change—An Analysis of the OECD

Working Method,” OECD SG/LEG (2002)1, http:/www.oecd.org/dataoecd/33/16/1955285.pdf. Accessed
11 December 2003.
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second and third stages of the APRM. There are site visits, discussion with government

and broad civil society, and a draft report which is usually discussed with government.

The third phase of the OECD review (“the phase“)" corresponds to the

crucial fourth stage of the APRM.

The OECD peer review mechanism is a generally accepted as successful because of the
technical competence of the OECD secretariat, and the examiners. The basic facts and
analysis have to be gotten right in phase one and phase two. Also in these phases,
independence of the secretariat and the examiners is crucial. The third phase is seen to be
explicitly political, the final report involves negotiations and consensus building, but for
this to work there has to be confidence that such negotiation has not already gone on in
the earlier phases, compromising competence and independence there. But a crucial
aspect of the success is that OECD peer reviews enter an already rich domain of policy
dialogue in a country. The peer review is not the only intervention in place. If this was
the case, then it is easy to see that there would be enormous incentives for political
interference in the technical phases, and even the political discussion in the third phase
would be poisoned by the amount at stake. But because it is one review among many that
are conducted routinely, so to speak, by the reviewed country’s civil society, it is a
valuable input to the dialogue. Competing voices are important. It is through its influence
on domestic public opinion, as one voice in a pluralistic dialogue, that OECD peer

reviews seem to have their biggest impact.

2 Explained by Pagani (2002) as follows; the assessment phase - the draft report is discussed in the plenary
of the body responsnble for review. The examiners lead the discussion, but the whole body is encouraged to

y. Following di: i and in some case negotiations, among members of the body,
mcludmg the rev»ewed State, the final report is adopted, or just noted, by the whole body.
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1.5.5 IMF Review Mechanism

Under Article IV of the IMF's Articles of Agreement, the IMF holds bilateral discussions
with member states usually every year. A staff team visits the country, collects economic
and financial information, and discusses with officials the country's economic
developments and policies. On return to headquarters, the staff prepares a report, which
forms the basis for discussion by the Executive Board. At the conclusion of the
discussion, the Managing Director, as Chairman of the Board, summarizes the views of
Executive Directors, and this summary is transmitted to the country's authorities.’? At
face value, this process looks remarkably like the process of OECD peer review. The
actual articles of agreement™, however, have a much more severe tone. Article IV is

h

entitled “Obligations regarding arrangements.”

The tone of these stipulations makes clear that the role of the IMF is more supervisory
and compliance than “peer review,” albeit that the members have entered voluntarily into
the agreement defined by the articles of agreement. Yet it can be argued that it is in rich
countries, where IMF resources are not used, that the Article IV consultations tend to
play the same role as OECD peer reviews. In these countries, the visit of an IMF mission,
and the subsequent report, is one among a number of assessments of the economy,
produced by domestic and international entities (including in the latter, OECD peer
reviews). There is a vibrant and domestic dialogue which the IMF Article IV consultation

feeds into and makes a contribution—the final policy

*2 See http://www.imf.org/external/np/sec/pn/2003/pn03 139.htm, accessed June 16, 2011,

* See hitp://www.imf.org/external/pubs/ft/aa/index.htm , accessed June 16,2011,
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decisions of the governments are influenced by, not determined by, the IMF review.

This is a very different picture from poor countries where IMF resources are often in
play. There are program missions, conditionalities of the program, and the IMF’s
assessment is almost invariably the gateway to resource flow from private and public
sources. The anticipation around the visit of an IMF mission in Africa (and in Latin
America and Asia) is of a different order to that in the UK, or Finland. And, as we all
know, there is a great deal of mistrust and misapprehension on the part of government
and civil society alike. The concerns arise not so much on competence but on
independence and competition, and the two are related. On independence, there is a
strong feeling among poor countries that the IMF is too much driven by the interests of
its major, G7/G8, stakeholders. On competition, in many African countries certainly,
there exist not many alternative authoritative sources of analysis that can “take on” an
IMF assessment on its own terms. Finally, crucially, when IMF resources are in play, the

IMF assessment is the key that unlocks non-IMF resources as well.

1.6 Theoretical Framework

1.6.1 Regionalism
According to Maluki® the growth of regional organizations such as the European Union

(EU), Association of South East Asia Nations (ASEAN), African Union (AU), North
Atlantic Free Trade Association (NAFTA), Asia Pacific Economic Cooperation (APEC)

and now the Indian Ocean Rim Community (IORC) is a clear sign of the popnlarity of

* Maluki P., “Regionalism in the Indian Ocean: Order, Cooperation and Community,” M.A Dissertation
submitted to Jawaharlal Nehru University, New Delhi, India, 2011
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regionalism. Maluki goes on to say that as a concept, regionalism is very versatile and
can be used to describe different functional as well as geographical groups. While factors

such as common ethnic, cultural, social and historical bonds have been used to identify

regions, in today’s world regionali is increasingly influenced by issues related to
technological changes that affect economic and political decisions. It is also influenced
by large-scale changes in public opinion resulting from particular events, new issues, or

generation change.”

In his contribution to the study of regionalism, Karl Kaiser observes that the present
international system is characterized by a shrinking of distance between countries, a

growing interdepend of nations and emergence of a transnational society permeating

the old nation states. He defines regionalism “as a pattern of relations among basic units
in world politics which exhibit a particular degree of regularity and intensity of relations
as well as awareness of interdependence among participating units”*. Such a definition is
wery elastic and can be used to define different functional and geographical groups.

Raimo Vayrynen has extensively looked at the concept of regionalism. In his opinion,
there are important discontinuities and continuities in the international system. “The
discontinuities may be politico-military (bloc boundaries), economic (tariff barriers)

normative (ethnic and religious cleavages) or geographical.”*” According to him, these

discontinuities give rise to sub-sy in the international system separated from each
¥ Ibid
3 Karl K., “The ional Regional liminary, Notes On Recurrent Patterns and

the Role of Superpowers” World Politics Vol.30 (.lanuary 1978) p-86.

3" Raimo V., “Regional Conflict F ion: An i ble problem of 1 ional Relations™.
Journal of Peace Research Vol. 21, No4, 1984, p.338.
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other by different kinds of boundaries. On the other hand, he sees continuity in the
international system as being engendered by the capitalist economy. He argues that the
capitalist world economy has penetrated the peripheral territories and areas of the world
but in an uneven way. This uneven penetration produces a measure of heterogeneity in
world regions in the sense that they have different levels of development and hence are

placed in different structural positions in the world economy.

This heterogeneity forms the bases of sub-regions. He defines sub-regions as,” clusters of
actors, issues and actions which have a certain territorial base, they have culture,
functional and structural variants.”*® He points out that regions are dissimilar in terms of
their power balances, political and military alignment, economic formations as well as
ethnic and religious background. They have a measure of dissimilarity and autonomy.
Vayrynen goes on to identify two ways of defining regions. These are the inductive
approach and deductive approach. The inductive approach divides the territorial units of
the world into regions on the basis of empirical criteria such as physical distinctiveness,
independence, and homogeneity of loyalties. The deductive approach is based on certain
theoretical premises such as balance of power theory. This approach analyses regions in
terms of security complexes. According to Barry Buzan, a security complex refers to “a
group of states whose primary security concerns link together sufficiently closely that

their national securities cannot realistically be considered apart from one another”. 39

3 1bid

3 Barry Buzan, quoted in Raimo Vayrynen, Op Cit note no. 37 p.344.
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In his cultural-historical perspective of regions, Vayrynen points out that “Regions are
historically constituted and are located both in time and space. A region is a dynamic
socio-political factor; the dynamism implies that regions and the people living there are
continuously transformed both in terms of their socio-political practices and cultural
consciousness.™? Using this cultural-historical perspective Auss Paasi identifies four
stages in the creation of a region. These include: the constitution of a territorial shape; the
symbolic shape; institutions; and lastly, establishment of the region in the social-political
consciousness of the people. The development of territorial shape gives the region its

boundaries, thus blishing it as a di unit in spatial terms. The symbolic shape

evokes a sense of identification and loyalty that go beyond rationalistic calculations of
costs and benefits. Institutions in regions create and are also created by standardized
behaviour, as regions usually develop their own specific political, economic and socio-
cultural behaviour. The socio-political consciousness necessary for creation of a region is
based on territorial shape, regional symbols, and incipient institutions. These symbols act
to socialize people into the various regional contexts creating a certain identity. These
factors are not static. They change; especially when two regions merge to create a new
region.” Thus, dynamism is a key process in regionalism.

In the opinion of Joseph Nye

“Regions are relative; they are no absolute, naturally determined regions. Relevant geographical
boundaries vary with different purposes and these purposes differ from country to country and
changes over time....physi inuity can be mi ing not only because technology, history
and culture can make effective distance differ from linear distance, but also because images of
what constitutes a region is affected by political interests.”**

* See Raimo Vayrynen, op cit, p.354.

41 For more discussion of Paasi ideas see Raimo Vayrynen. ibid.
“2 Joseph S. Nye, “Regional Institutions”, in Falk R and Mendlovitz eds, Regions World Order: Block,
Subsystems and Organizations, New York: (Freeman 1973), p.80.
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Nye goes on to say that regionalism has some iconography as its foundation. But these
beliefs or icons change or are differently a):vplied."3 Thus regionalism has a value-laden

character, but issues of geographical contiguity and identity are important.

Economic groupings which provide high trade integration or common services are very
popular nowadays. Such economic groupings have both derivative and declared uses. In
addition to diplomatic functions, the derivative uses may include symbolic roles such as
statements of goodwill, non-aggression pacts or enhanced communication among the
concerned states. In the words of Nye: “these derivative uses have made regional
organization particularly attractive to statesmen because of the nature of power in the
current international system.”** There seem to be a shift from the role of force to that of
the psychological component of power in world politics. Milieu goals have become more
important than possession goals, prestige and capacity to communicate and understand
each other has assumed a special importance in states’ policies."S Regionalism also

reflects a shift in power in the international system.

There is in process power diffusion from the ‘core’ states to the ‘periphery’ as people,
conscious of their cultures but motivated by economic gains and a healthy international
environment, are moving towards regional blocs. Advancing the idea of power diffusion,
Vayrynen writes, “The rise of regionalism is a sign of a beginning in a process of

systematic transformation. Hi ic and sub-imperialistic relationships between major

“ Joseph S. Nye, “Regional Institutions”, in Falk R and Mendlovitz eds, Regions World Order: Block,
Subsystems and Organizations, New York: (Freeman 1973), p.80.

“ Ibid p. 84
“ ibid
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powers and pivotal states in the Third World have gradually declined in importance and
have been replaced by a dualistic relationship in which major powers are still at the top of
the international hierarchy but are no longer able exclusively’ to steer the development of
international economic and political relations.”46 The APRM process aims at
encouraging African countries to take their destiny in their own hands by exchanging
views on better governance and economic growth instead of relying on the developed

countries.

It can be said that a region can have one or more of the following characteristics:
geographical proximity; regularity and intensity of interaction between the regional
actors; internal and external recognition as a distinct area and the existence of a common
international organization. Our review of various writings suggests in addition that
regions are dynamic entities that can change with changes in politics, economics, and
society and new perceptions of identity fostered by elemental changes. Regional politics
are also determined by the place of a region in a global system which is essentjally
capitalist. A region is likely to form, that is, around a particular division of labour and
therefore a particular pattern of economic complementarities. A region is also a strategic
area: a security complex, wherein the calculations of one country are intimately bound
with the calculations of others. Regions are strategic arenas also in the sense that they

reflect a diffusion of international power away from the “centre”. In sum, regions

encompass strategic ion, economic interdependence, and cultural and other forms

of identity.

4 See Raimo.Vayrynen, Op Cit note no 37, p.335.
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1.6.2 Motivations for Regionalism

There are at least three broad factors which act to motivate states to create a regional
bloc. These are: strategic calculations; ecological and economic interdependence; and
cultural affinity. A region is a strategic zone over which powerful actors want control.
Increasingly, the element of economic control seems to be more important than ‘political’

"

control.*” Another strategic factor which prompts regic is the exi of a

common enemy. Regional blocs are formed on the basis of interdependence.
Interdependence can be ecological as well as economic. Today, more than any other
time, the theory of “complex interdependence” advanced by Joseph Nye and Robert
Keohane has assumed great relevance in world politics. States seem to be paying
attention to issues of low politics as well as high politics. The contemporary political
undercurrent is of cooperation, issue linkages and regime creation. States are greatly
concerned with economic development and environmental issues. They increasingly see
poverty and other social deprivations as the main threats to national security.

David Mitrany, the father of the functional approach to international organization, sees
the 20th century as being a social century which needs “a working peace” instead of a
protected peace. He says that the world should be organized by what unites it and not by
what divides it. In a world where,

“Social interdependence is so pervasive and all embracmg, the international society should focus
(helr resources on real tasks of our common society - conquest of poverty, of disease and of

C for the good is the task both for the sake of peace and of a better
Jife economic areas do not always go with political areas.™*®

47 TG Ramamurthi was one of the earliest scholars to visualise a regional grouping in the Indian Ocean
zone after the end of apartheid. See T. i, “India, South Africa and the Indian Ocean” Journal
of Indian Ocean Stud:es, Vol.1,No.2, (March 1994), p.10.

¢ Mitrany D., “A Working Peace System,” Chicago: (Quadrangle Press 1966), p.55.
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The third attribute of regional blocs is cultural affinity. In most cases regionalism has
been based on cultural commonalities. For instance the South Asian Association for
Regional Cooperation (SAARC) has been sustained in part by a sense of cultural
commonality. The same can be said of the Economic Community of West African States
(ECOWAS) or even the European Union (EU). Culture creates a common bond and at
least it leads to better understanding among members of a bloc. Culture creates social
institutions which later develop to affect the political and economic structures. People
sharing a common culture are able to cope better with their mutual conflicts and
opportunities for cooperation. Cultures of course are not static but dynamic. A culture can
grow and transform itself to acquire new characteristics, expecially under the influence
of economic change. Joseph Nye® talks of generation change in relation to the dynamism
of culture. He says that “there is evidence to show that young groups in regions like

Europe are more favorable to unity than their elders.

Regionalism is therefore the most suitable and relevant t.heory in this process as it
outlines the factors that motivate states and other actors to conglomerate so as to acquire
greater bargaining power. To this end, African states, largely in the periphery, decided to
unite and address their deficits as well as improve the governance situation. Hence

African Peer Review Mechanism is e one of the African interventions by African states to

“* Nye J., “Regional [nstitutions”, in Falk R and Mendlovitz eds, Regions World Order: Block, Subsystems
and Organizations, New York: (Freeman 1973), p.80.
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hold one another to account and to improve their socio-economic and political situation

for the betterment of the African peoples.

1.7 Hypotheses
1. The APRM process has improved levels of democratic governance in countries
reviewed.
2. Countries that have undertaken APRM have higher levels of social cohesion.
3. The APRM process has launched a dynamic process of dialogue and consultation
between government institutions and non-state stakeholders including civil

society

1.8 The Research Methodology

1.8.1 Research Design

This research will involve utilization of both secondary and primary sources of data.

1.8.2 Primary data sources

This study will use purposive sampling method to collect data from key informants. It
will utilize information from experts on African governance especially the APRM who
include; one Eminent Person- Prof. Amos Sawyer, former Liberian President, other
experts on African governance — Prof Said Adejumobi, the in-charge of governance at the
Economic Commission for Africa, Rachel Mukamunana, governance specialist at the
APRM Secretariat, Generali Ulimwengu, a Tanzanian author on African issues and

activist, among others.
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1.8.3 Secondary data sources
This study will utilize a survey design. This will be undertaken through desk review. This

will involve the review of all available documents related with the APRM process. Most
of these documents will be sourced from the NEPAD secretariat in Nairobi and other
relevant departments in the government. The study will also critically look at the
academic researches that have been done either on the process or the content and
recommendations of the APRM in Kenya and elsewhere. This therefore shall include a
thorough analysis of the Kenyan government’s self assessment report and the report of
the imminent persons, its findings and the recommendations and how the government has
responded since it was handed in. This analysis will also be extended to the reports of
Ghana and Rwanda. It is expected that the review of all these documents will enable the
researcher to get a general picture of the impact and challenges of the APRM process to

the particular countries under study.

1.9 Scope and Limitation of the Study

There was relatively very little available literature on African Peer Review Mechanism,
hence a lot of time was spent searching for relevant information on the subject. Financial
and time constraints also posed a challenge because this researcher is a full-time

employee trying to strike a balance between work and this project research.

This study uses purposive sampling techniques in data collection. This may be a
limitation in the sense that the focus will be on experts on Aftrican governance especially,
the African Peer Review Mechanism. However, there are other experts on matters of
governance who will be left out; but this will not necessarily affect the study in terms of
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what it seeks to investigate since all the desirable characteristics are present in the

targeted population.

1.10 Chapter Outline
This study is divided into five chapters. -

Chapter one constitutes the proposal. It is composed of the Introduction and
Background to the study, Statement of the problem, Objectives, Justification, Theoretical
framework, Hypotheses, Methodology, and Scope and Limitations of the study.

Chapter two is on aims and impact of APRM as a tool for good governance.

Chapter three is on the challenges faced in implementation of APRM

Chapter four details the future of the APRM. It will build on the successes

of other countries

Chapter five: Summary, conclusion and recommendations
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CHAPTER TWO: THE APRM PROCESS
2.1 Introduction
The following section will discuss the APRM critically as a tool of governance i.e. its
aims, members, issues, successes, progress made, impact of the process, political

goodwill, and good practice cases.

2.2 The Aims of APRM

The African Peer Review Mechanism is a mutually agreed instrument voluntarily
acceded to by the member states of the African Union (AU) as a self-monitoring
mechanism. It was founded in 2003. Born out of the optimism at the new millennium that

a tool designed to promote

Africa’s time had come, the African Peer Review M
good governance on the continent, is built on the belief that the continent does not lack
ideas to advance its development, but that states have struggled to live up to their
principles and implement their policies. The APRM rests on the fundamental belief that
good governance is a precondition for taking Africa out of its spiral of conflict,
underdevelopment, poverty and increasing marginalization in a globalised world. The
mandate of the APRM is to encourage conformity in regard to political, economic and
corporate governance values, codes and standards among African countries and the
objectives in socio-economic development within the New Partnership for Africa's

Development(N] EPAD)so

% Grant S., “Grappling with Governance: Perspectives on the African Peer Review Mechanism,” - South
African Institute, 2004, p. 8-10
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2.3 NEPAD and the APRM

The New Partnership for Africa’s Development has been heralded, since its adoption by
African Heads of State Summit in Lusaka in July 2001, as Africa’s vision and compact
for development in the 21SI Century. The five core principles of NEPAD are good
governance; peace, stability and security; sound economic policy-making and
management; effective partnerships; and domestic ownership and leadership. The African
Peer Review Mechanism is an important component of the NEPAD process to achieve its
objectives. Considered to be the most innovative aspect of NEPAD, the APRM aims to
foster the adoption of policies, standards and practices that lead to political stability, high
economic growth, sustainable development and accelerated sub-regional and continental
economic integration. It, thus, identifies the capacity gaps in African governance systems
and recommends remedial policy actions by adopting best practices from within the

continent.

The APRM has a comprehensive structure of peer review that aims to inspire under-
performing African states to improve in four key areas — democracy and political
governance, corporate governance, economic governance and management, and socio-
economic development. The first of its kind in Africa, the APRM has the real potential of
playing a decisive role in “collective self-governance™ thereby unleashing the continent’s
economic and political energies. It serves as a double contract between African
governments and their citizens, on the one hand, and between Africa and its development

partners, on the other. Above all, it provides a forum that speaks with an African voice to
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Africans, thereby enhancing ownership of the debate about development and security

issues.

The APRM Heads of State and Government Forum, NEPAD’s highest political
authority, officially launched the APRM process in 2003. The review is open to all 53
member states of the African Union (AU), but as at 2011 only 31 African countries have
signed up to be reviewed by their peers. As at the end of 2010, 30 countries had formally
joined the APRM by signing the MOU on the APRM. Algeria, Burkina Faso, Republic of
Congo, Ethiopia, Ghana and Kenya signed the MOU in march 2003; Cameroon, Gabon
in April and Mali in May 2003; Mauritius, Mozambique, Nigeria, Rwanda, Senegal,
South Africa, Uganda, Egypt and Benin in March 2004; Malawi, Lesotho, Tanzania,
Angola, and Sierra Leone in July 2004°'; Sudan and Zambia in January 2006; Sao Tomé
and Principe in January 2007; Djibouti in July 2007, Mauritania in January 2008, Togo in
July 2008; and Cape Verde in March 2009. Liberia was expected to sign the MOU at the
AU Summit in January 2011. This is more than half of the AU’s 53 countries.”
Mauritania was suspended in October 2008, due to its suspension from the AU after a

coup earlier in the year, but reinstated when it was readmitted to the AU.*

In February 2004, the Heads of State and Government Forum in Kigali, Rwanda

announced that Ghana, Kenya, Rwanda and Mauritius would be the first four countries to

' NEPAD - APRM Countries. 2005, retrieved on 2 June 2011 from:
http//www.nepad.org/2005/files/aprmcountries.php.

32 UNECA - APRM Country Status, retrieved on 2 June 2011 from:
http//www.uneca.org/aprm/countrystatus/asp.

* NEPAD Countries Op, cit., p 2
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be reviewed. Subsequently, all four countries have received supporting missions from the
Africa Peer Review(APR) Secretariat and its strategic partners to assess their level of
readiness in terms of what institutional structures and participatory mechanisms they

have set up for overseeing the review process.

The APRM aims to change the context of African government’s engagement with their
citizens. The launching of NEPAD was an affirmation of Africa’s political leadership, at
the highest level, to forge a new partnership with all development stakeholders including
the private sector and civil society organizations (CSOs). Indeed, AU recognizes civil
society and the private sector as key partners in governance and development and
emphasizes the strengthening of partnerships to improve citizens’ participation- in

development, including governance.*

2.4 African Peer Review Mechanism Organization and Structure

The APRM is organized in a hierarchical manner with the Participating Heads of States
and Governments constituting the APR Forum which is the ultimate authority in the
APRM chain of command.* The APR Forum has ultimate responsibility for oversight of
the APRM organization and processes, for mutual learning and capacity building, and for

exercising the constructive peer dialogue and persuasion required to make the APRM

S UNECA , Strategies for Pr ing Stakeholder Particip In The African Peer Review
Mechanism,
retrieved on June 15, 2011, from http://www. cs3/3.pdf.

55 Materson G., “An Analysis of The Implementation of The African Peer Review Mechanism In
Ghana, Kenya and Mauritius,” EISA Occasional paper no. 29, 2005, p.5
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effective, credible, and acceptable.” S The Panel of Eminent Persons (APR Panel) follows
up on the decisions made by the APR Forum. It oversees the review process and ensures
the integrity of the process. This panel also analyses review reports in order to make
recommendations to the APR Forum. As required and expected, although panel members
are appointed as individuals, the panel has diversity of representation from different parts
of Africa.’” The other body is the APRM secretariat whose purpose is to provide
secretarial, technical, coordinating and administrative support services for the APRM.
The secretariat works in close coordination with the APR Team, which is composed of a
team constituted to visit a country to review progress with its programme of action and

eventually produces the country’s report.’®

2.5 The APR Partner Institutions and Technical Assessments

The APR Partner Institutions refers to the institutions that conduct the technical
assessments on countries to be reviewed. Such technical assessments can best be
conducted as part of the APRM process, after consultation between the country to be
reviewed and the APR Secretariat and Panel. The United Nations Economic Commission
for Africa (ECA) has been requested to conduct the technical assessment in economic

governance and management, and the African Development Bank (ADB) in banking and

56 NEPAD/APRM Gui Org and Pre retrieved on 1 July 2011,
/I WwWwW. e Lore/2005/files/documents/48.pdf p.1

57 Kanbur R., “APRM: An assessment of concept and design of APRM,” retrieved on 16 June 2011
from www.people.cornell.edu/pages/sk145

8 NEPAD/APRM Guidelines, Op. cit., p. 5
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financial standards. The two institutions are the primary resource institutions in their

respective areas of x:ompetem:e.59

The APR Forum uses other African Union bodies to conduct technical assessments on
matters relating to human rights, democracy and political governance. These bodies are:
the African Commission on Human and Peoples’ Rights (ACHPR), the African
Committee of the Experts on the Rights and Welfare of the Child, the Peace and Security
Council (PSC), the Pan-African Parliament (PAP), the Conference on Security, Stability,
Development and Cooperation in Africa (CSSDCA). Where the above AU institutions
have inadequate or no capacity, the APR Panel recommends, for approval by the APR
Forum, appropriate African institutions with requisite capacity to support the relevant AU

institution, with a view to build its capacity in conducting technical assessments.*’

2.6 The Review Process

The APRM documents identify five stages in the review process. The first and most
important is that of self assessment. A country support mission from the APRM
Secretariat led by the assigned eminent person visits the participating country to ensure a
common understanding of the rules, processes and principles of the APRM. The team
liaises with the respective country’s focal point and organizes working sessions and
technical workshops with stakeholders; the eminent person signs a memorandum of

understanding with the government on modalities for the country review mission. The

* Ibid, p. 7.

 Ibid, p. 8.
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country then begins its self-assessment report, based on the APRM questionnaire
(Appendix I).*! The country is also expected to formulate a preliminary programme of
action (PoA) based on existing policies, programmes and projects. The self assessment is
supposed to involve the broad participation of all relevant stakeholders, including civil
society organizations as well as government ministries and departments. Secondly, a
country review team — also led by the eminent person and made up of representatives of
the APRM Secretariat and of the APRM partner institutions, visits the country to carry
out broad consultations, clarify any issues that may require discussion, and help to build
national consensus on the way forward.®?

During stage three, the country review team drafts its own report on the country, based on
the information it has gathered during its review mission and on independent issues
papers developed by the APRM Secretariat, and shares its findings with the government.
Based on the self-assessment report and the country review team’s report, the country
finalizes its PoA outlining policies and practices for implementation. In the fourth stage,
the country review team’s report and the PoA are presented at the APR Forum by the
Eminent Persons and the country’s head of state or government for consideration by the
other participating heads of state and government. Finally, after the report has been

considered by the APR Forum, it is tabled at the AU Summit, before being made public®.

¢ LDG Report (2007), Critical Review of the African Peer Review ism Process in Rwanda Kigali,
retrieved

on 16 June 2011, from http://www .afrimap.org/english/images/report/APRM Rwanda ENG.pdf. p. 8

2 Ibid, p. 8

“ Ibid, p. 9
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The AU has also developed a financing mechanism so as to make the process operational.
APRM is funded by contributions from participating member states.®* The emphasis has
been from the onset, that African problems are best solved by Africans themselves. Some
countries have however lagged behind in remitting their contributions. The cost of the

internal process is covered by the respective country.®’

2.7 The APRM: A Critique

In response to the international interest that has been generated by the APRM, 31 African
states have voluntarily acceded to a governance review from their peers. This number has
grown from an original group of 16 states who initially volunteered for the process. This

1

means that less than half of Africa’s 53 states have ded to the ism on a

voluntary basis. Some critics see this as a sign that peer review has failed to attract

appropriate levels of support amongst African governments.*

This interpretation ignores some of the fundamental concepts upon which the APRM is
based.Initial interest in the APRM was based on a sketchy and incomplete outline of the
APRM’s design. Numerous actors across Africa and amongst the international
community were eager to support the initiative, but concrete information about the

mechanics of the mechanism remained scarce. In a sense, the interest generated by the

)

APRM scems to have been icipated by its who were unprepared for the

[ —
© NEPAD/HGSIC-3-2003/APRM/Guideline/O&P9 March 2003 P 17.
65 AU/NEPAD, Guidelines for countries to prepare for and participate in the African Peer Review
Mechanism

(APRM). NEPAD/APRM/ Panel3/Guidelines/11-2003/DOCS.

% Moyiga N., “A Challenging Road ahead for the Peer Review Mechanism,” All Africa Inter Press
Service, Johannesburg, 7 January 2005, accessed from http://www.nepad.ore/en.html
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overwhelming demand for more concrete information. As a result, information regarding
the APRM’s function was initially slow in coming, and afforded the opportunity for
broad speculation as to its final make-up. In the process, various hypothetical models
were put forward and suggestions made that were based on incomplete information about
the APRM’s function and design. This speculation became more of a hindrance than of
help for those governments and actors seeking concrete information regarding the
APRM. In this regard, comments made by the APRM’s architects, Mbeki, Obasanjo and

Wade, were often contradictory and served to create further confusion rather than clarity

on the APRM’s design and purpose.

Considering that the APRM was by no means a finished product at the time and was still
evolving in the midst of increased African and international scrutiny, this is
understandable. However, Mbeki and other architects of APRM did their cause no good
as a result of contradictory statements and remarks. This caused some critics to accuse
these architects of reneging on their commitments by watering down the concept in order
to make it more palatable to Africa’s leaders at the expense of the mechanism’s central
philosophy®”. Although a degree of confusion and contradiction existed which appeared
to justify this viewpoint, it is unlikely that the APRM was ever intended to be a
prescriptive body as had been suggested, thus invalidating this critique. The APRM’s
original conception as part of NEPAD was as a stand-alone initiative with a budget

provided primarily from the mechanism’s signatories and the donor community. The

I —————

¢ Kanbur R., Op, Cit., Note No. 57
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APRM, although coordinated by a separate secretariat, was linked with the NEPAD

framework as a key catalyst towards NEPAD’s objectives.

This arrangement was initially extremely attractive to the donor community, as grave
doubts existed over the political commitment to the process in the continent’s various
collective bodies, in particular the Organization for African Unity (OAU). As an
independent, autonomous initiative, NEPAD initially attracted an enormous amount of
goodwill and interest from the donor community, to the extent that both Canadian Prime
Minister Jean Chrétien and British Prime Minister Tony Blair made public statements of
support for the initiative. However, in 2002, NEPAD and the APRM were incorporated
into the newly inaugurated African Union (AU), the successor to the defunct OAU. This
move generated concerns amongst NEPAD’s supporters in the donor community, and to
the skeptics the move seemed to signal the retraction of the lofty aims and ideals that had
become the rhetoric of the APRM. Other commentators challenge this viewpoint, citing

the OECD’s model of peer review as a working model on which to base the APRM. 8

The purpose of peer review, according to the OECD model, is to foster accountability,

transparency and capacity b ilding through the process of open dialogue between states.
The reviews serve as a benchmark against which to measure progress over time rather
than as a score against which a country is either rewarded or punished accordingly. The
review process is also seen as an opportunity for the dissemination of information,

policies and best practices between countries at multiple levels, including government,

“ Fabriziano P., “The NEPAD African Pecr Review Mechanism,” African Security Review. Vol. 1. 2002.
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state institutions and civil society. This concept is also explored in the APRM document,

where it states that:

The peer review process will spur countries to consider seriously the impact of domestic policies,
not only on internal political stability and ic growth, but also on neigghboring countries. It
will promote mutual accountability, as well as compliance with best practice.

The APRM document adopts a “soft approach” to non-compliance in which the concept
of promoting cooperation between states with a common objective is given precedence
over punitive measures for non-compliant partners. Some analysts have suggested that
peer review is only successful in a situation where the various governments involved in
the review process are clearly not antagonistic towards one another, and in a situation
where this is not the case, the peer review process tends to break down. Despite this,
various actors continue to call on the APR Forum, APRM’s Heads of States and

Government Council, to introduce stricter and more punitive measures for

. 0
noncomphance" .

In spite of the controversy regarding the APRM’s design and process, the mechanism
does appear to be exerting a certain amount of peer pressure on African governments in
pressuring them to accede to the mechanism. During the APRM launch at the African
Union’s inaugural Summit in 2002, 16 governments indicated their intention to accede to
the mechanism. In

January 2005, an additional 7 governments had signed the Memorandum of

Understanding (MOU) on the APRM, indicating their consent to future peer review. Thus

% NEPAD Official Document, “The African Peer Review Mechanism,” NEPAD, 2002.

7 Osana P, “What is happening in Africa?” All Africa Inter Press Service, retrieved on 17 June 2011 from

http://www allafrica.com
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whilst the APRM continues to adopt a non-adversarial approach towards compliance, it is
increasingly becoming the fashionable “club” on the African continent, forcing African

governments to assess the costs and benefits of remaining apart from the group.”"

2.8 Limitations and Challenges: An analysis of APRM progress to date

Peer review undoubtedly presents a unmique opportunity to involve all sectors of
government and civil society in reforming the governance climate. However, as it stands,
the design of the process and the manner of its rollout in the first countries to submit to it
pose serious challenges

to the depth and integrity of the final review report and its real impact on improving
governance. According to Kanbur, the three essential criteria for successful, fully
functioning peer review mechanisms are competence, independence and com]:uetiticm."2 In

addition, ownership and communication are significant factors for success.

2.8.1 Competence
The APRM covers a vast range of objectives, standards and criteria,” but the APR

Sec iat is presently understaffed and lacks research capacity in several key areas. The

7 Materson G., “An Analysis of The Implementation of The African Peer Review Mechanism In
Ghana, Kenya and Mauritius,” EISA Occasional paper no. 29, 2005, p.5

72 Materson G., “An Analysis of The Implementation of The African Peer Review Mechanism In
Ghana, Kenya and Mauritius,” EISA Occasional paper no. 29, 2005, p.5

" Nepad Secretariat, “The Affican Peer Review Mechanism (APRM),” Joh &, available online at
hiip:/fwww. dfa. eov.za/au.nepad/nepad49.pdf.
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successes of the OECD’s reviews are attributed largely to sufficient human, financial and
technical resources.”™

An independent estimate by the South African Institute of International Affairs
(SAIIA)®16 indicated that it would take 20 investigators five weeks to reasonably
examine all of the areas under review. In view of the review team size (six to ten)
proposed by the APR Secretariat and the timing of two weeks for the country visit, this

calls into question the technical capacity of the process.

While the APR Panel has recommended the involvement of three categories of partner
institutions (strategic partners, regional-resource institutions and international-resource
institutions) to strengthen the technical capacity of the review,’® such ‘outsourcing’
presents its own challenges. The African ownership of the APRM may be called into
question and the Secretariat may encounter practical difficulties in synthesizing the
outputs from a variety of subcontracted analyses. The technical and human resources
available depend on the funding of the APRM, which is essentially via a contribution of
at least $100,000 from each country that has signed up for review. However, the past
record of Organization of African Unity (OAU) states in submitting dues is not

encouraging in this regard. Furthermore, Herbert estimated that a comprehensive peer

™ Kajee A., “Peer Review in Practice,” edfica: The Electronic Journal of Governance and Innovation,
1, October 2003. Johannesburg: SAIlIA, p.11

5 Herbert R., “Becoming my brother’s keeper,” edftica: The El nic Journal of G ce and
Innovation,
1, October 2003. Johannesburg: SAIIA, p.10.
" APR Forum, op. cit., p.5.
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review would cost at least four times as much for each country.”” Some APRM countries
have already paid their contributions. South Africa, for example, has already contributed
more than this amount to the process. Other states have been urged to make payment as
soon as possible in order to ensure the smooth operation of the APRM process. In
addition, the UNDP’s Regional Bureau for Africa has been tasked with establishing the

APRM Trust Fund to ensure ongoing and sustainable funding for the process.

2.8.2 Independence
Perceived lack of independence by the body conducting the peer review can undermine

the integrity and credibility of the APRM. The establishment of the APR Panel is

therefore aimed at ensuring that the process is not unduly influenced by the review

country’s government. Noninterfe in the technical aspects of review, transparency

and inclusiveness are hallmarks of the OECD process, an example it is hoped the APRM
will follow.”® The OECD reviews are conducted by permanent staff instead of short term
temporary consultants as proposed for the APRM. In the OECD countries, the
involvement of civil society in peer review varies according

to the sector under review. With development assistance, for example, there is less civil
society involvement than in the environmental review. Also, in some countries there is

greater and more active civil society input into the process than in others.

7 Herbert R., “Becoming my brother’s keeper,” edfrica: The Electronic Journal of Governance and

Innovation,
1, October 2003. Johannesburg: SAIIA, p.10.

8 Kajee A., “Peer Review in Practice,” edfrica: The Electronic Journal of Governance and I ation,
1, October 2003. Johannesburg: SAIIA, p.11 nnov
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The rollout of the APRM in the first countries undergoing the process has raised
questions about the independence of civil society representatives on the National
Coordinating Mechanisms. SAIIA conducted seminars on civil society and the APRM in
various countries. In all cases there was a lack of information regarding civil society’s
role and the opportunities for engagement with the process. There were concerns raised
about the manner in which civil society representation would occur and whether the
media would have full access to the process as it unfolds. At a seminar in Ghana during
November 2003, community-based organizations in that country, for example, were
concerned that their rural membership would not be heard. Ghanaian civil society players
in general were outraged at the lack of consultation and what they perceived

as a non-democratic process of representation. The government has since engaged in a
broader process of consultation.” Similar criticisms have been raised in Kenya and South
Africa. In both these countries there is a perception that the governments have the ‘high
moral ground’ and should therefore be exempt from criticism. Civil society players also
expressed concerns that participation of civil society in the official APRM could lead to

co-option and a silencing of critical voices within the process. In Rwanda, the virtual

absence of a civil society voice is cause for concern regarding the ind 4 of the

review.

Government players in all these countries have given assurances that the criticisms will
be considered and steps taken to ensure the APRM'’s integrity. These countries may

indeed be sincere in their assurances, but concern remains that a largely government-

™ 1bid
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controlled process in the first countries to be assessed will culminate in a review that is
neither credible nor independent. This would be a disaster not only for the development
and growth prospects of the countries concerned, but would set a dangerous precedent for
reviews in countries where corrupt governments could attempt to manipulate the APRM
to ‘whitewash’ their governance problems by controlling non-government participation in

the review.

2.8.3 Competition

Kanbur suggests that reviews need to be part of a range of assessments so as to avoid the
pressures of being perceived as the only modes of intervention. He says that while the
APRM may provide a counterweight to IMF and donor assessments, there is a need for
independent civil society reviews, and suggests that NEPAD should allocate resources for
this purpose.’® At present, civil society groups in various APRM countries are
undertaking types of parallel reviews in the different areas that fall under the APRM. The
African Human Security Initiative is one such example, which uses expert analyses to

assess the human security climate of the countries in the study.

To date, however, there has been no single attempt at a comprehensive ‘shadow review’
by civil society in any country undergoing review. This is primarily due to the lack of
funding for such a mammoth undertaking and a lack of consensus as to the best way of
going about it. While broad-based participation from civil society groups and citizens in

general is desirable, practical considerations such as time and money may necessitate

 Kanbur, Ravi, Op Cit note no. 57



more limited approaches.®! The use of membership-based umbrella organizations has
been mooted as a mechanism for ensuring broad participation in countries where such
structures exist. However, even here there are problems, because not all civil society
bodies may be members of such umbrella organizations. Furthermore, umbrella structures

may be viewed as being too closely aligned with a particular ideology or political party.

2.8.4 Ownership and communication
A major criticism frequently expressed by civil society players from business, labour,

academia, media and NGOs has been the lack of ownership of the APRM by Aftrican
citizens. This has been echoed even within governments; parliamentarians complain that
the process has been housed within the executive level of government with no defined
role for the legislature.*” Communication with, and information flow from, the
continental NEPAD and APR Secretariats is problematic at best, a concern raised by
players from across the government and civil society sectors in different countries. At
SAIIA, repeated recent requests for information from these bodies have been met with

silence or a tendency to pass responsibility on to others.

Ownership of the APRM process is dependent on timely and factually correct
information flows between the official structures and all stakeholders in the process, at
continental and national levels. Currently, stakeholders across the civil society,
government and parliamentary spheres lack information and are therefore unaware of the

potential opportunities for involvement at various stages of the peer review process. The

® 1bid,, p. 11

*2 NEPAD Official Document. op, cit., 2002
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communication problems point directly to the ownership and competence issues
discussed above. It is therefore incumbent upon the leaders of the process at all levels to
address these challenges in the early stages of APRM rollout. The problem of course is
that this is a mind-set shift for governments — from seeing civil society as a threat to
seeing them as partners in the same enterprise. Such ownership becomes even more
important when considering the role that business will invariably have to play in

actualizing the vision of APRM.®

2.9 Conclusion: Seizing Opportunities for Reform

During the World Economic Forum’s Africa summit in June 2004 in Maputo, the media
reported that African leaders had refused to consider stricter punitive measures against
errant governments. This led to renewed debate on effectiveness of the APRM as a
watchdog for good governance in Africa® Given the sensitivities of some African
leaders about APRM and the controversy over whether so-called retrograde states can be
‘whipped into line’ via peer review, the APRM, in its current incarnation, is to some
extent a compromise that encourages more AU countries to join the process, even those
that may be wary of ‘outside interference’. For example, the latest version of the country
self-assessment questionnaire places more emphasis on legal frameworks and the
establishment of oversight mechanisms than on whether the laws are actually
implemented or whether offices such as those of the ombudsman, the attorney-general

and the electoral commission are independent and sufficiently empowered to carry out

% Kajee A., “Peer Review in Practice,” edfrica: The Electronic Journal of Governance and Innovation,
1, October 2003. Johannesburg: SAIIA, p.11

* Ibid., p. 15
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their mandate without interference. Consequently, African citizens may not, at this stage,

be able to influence outcomes to the extent that they may desire.

N

However, the wording of the APRM d and | [ ications presents

citizens (in and outside of government) with windows of opportunity to make meaningful
contributions to the process. Reports, surveys, analyses and studies by various civil
society groups in areas related to the APRM can be submitted as background
documentation to the APR Secretariat, the APR Panel and the national commissions in
phase one of the process. The same is true of the reports and analyses of relevant

hliched

such as

parli y commi p I bodies and gover

the auditor-general or the human rights commissions in countries where they exist.

Election observer reports, human rights analyses, corporate governance audits and trade

competitiveness studies are some les of p ially valuable do in this

regard.

Civil society and government organizations could can offer their technical expertise,
where relevant, for the country’s self-assessment process and during the drafting of the
National Action Plan. This is especially important for areas where there may be a
tendency to focus on the country’s legislative framework, which in many cases may be
perfectly aligned with the NEPAD objectives of good governance. The contribution of
practitioners from civil society and government can ensure that emphasis is placed on the
implementation (or lack thereof) of the law as experienced by citizens. Civil society

groups and political parties could gather existing material and commission new studies
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where applicable, in order to make formal written submissions to the APR Secretariat and
APR Panel on issues that they regard as being crucial governance challenges for the
country concerned. Such submissions become a matter of record and are therefore

difficult to ignore if the Panel is to maintain the integrity of the process.

Groups and individuals can also lobby for a hearing during the country visit phase of the
process. This includes parliamentarians, who may need to lobby for their submissions to
be heard, a reversal of their usual roles when they are on the receiving end of lobbyists.
The media has a crucial role throughout the process in ensuring factual reporting and
informed analysis, to keep public attention focused on the important governance issues
that may otherwise be swept under the carpet. Lastly, civil society and government
practitioners have a responsibility to remain involved in the process in the inter-review
period of 35 years. It is only through active monitoring and oversight mechanisms that
citizens can ensure the peer review recommendations

are implemented in order to bring about lasting governance reforms.

Whether APRM will change things for participants remains to be seen. While the
envisaged benefits of a ‘good score-card’ in the APRM include increased domestic and
foreign investment and an increase in development assistance, many countries that are
regarded as stable and Investment-friendly (e.g. Namibia) are adopting a wait-and-see
attitude before signing up. In particular, the non-participation of Botswana has signaled
that some countries may perceive no ‘value-addition’ to acceding to review if they are
already seen to be practicing good governance and have high levels of foreign direct

investment. On the other hand, several of Africa’s poorest and most conrupt nations have
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recently experienced decline in donor funding i.e Zimbabwe and Somalia, with much
foreign aid being redirected to countries that are perceived as being more accountable,
and therefore more ‘worthy’ of such aid, such as Rwanda®. African states that are willing
to expose themselves to scrutiny with sincere intentions to improve governance, could

find that peer review becomes the catalyst for their socio-economic renaissance and that

assistance becomes available.

The utopian ideal of good governance with no evident extrinsic motivation is a long way
off from the reality of many Afiican countries. The APRM has both advantages and
limitations, which will become apparent as it progresses. The success of peer review will
be predicated on the involvement of African citizens, who must be motivated to seize the
opportunities that APRM offers for improving the socio-economic development

landscape in their countries.

® See Report by World Bank, 2008, dabbed, The Fiscal Impact of Foreign Aid in Rwanda: A Theoretical
and Empirical Analysis, found at http:/www-
wds.worldbank.org/external/default/WDSContentServer/IW3P/IB/2008/02/29/0001 58349 2008022915110
O/Rendered/PDF/wps4541.pdf
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CHAPTER THREE: CHALLENGES IN THE IMPLEMENTATION OF APRM
3.0 Introduction
This chapter looks at the challenges faced by the continent as it goes about implementing

Hhall

the requirements of APRM. The hapter looks at for the whole continent

generally then focuses on the specific challenges in Kenya, Rwanda, Ghana and South
Africa. It is imperative to note that most of the challenges facing NEPAD are almost
similar to those being faced by APRM; reason being that they are both dealing with
similar issues such as democracy and political governance, economic management,
corporate governance, and socio-economic development. The backdrop of the challenges
facing African countries can be hinged on the pathetic situation that the continent had
been driven into by most of its autocratic leaders. For decades autocrats in post-colonial
Africa turned a blind eye to each other’s corruption, human-rights abuses, and coups
d’état in obedience to a cardinal rule of sovereignty and non-interference in each other’s
domestic affairs. Agreeing that a state’s internal affairs were no one else’s concern,
Africa’s ‘big men’ plundered their countries for personal gain, destroyed constitutional
checks and balances and violated the rights of their people. Abuse of power sparked
incessant conflict, state collapse and genocide. Africa in the 1990s became a parade of
state dysfunction: Rwanda, Liberia, Sierra Leone, Somalia, Democratic Republic of
Congo, Republic of Congo, Chad, Niger and Central African Republic. But as the older
generation of liberation leaders fades out, their younger, more progressive heirs are

replacing the notion that sovereignty is sacrosanct with an acceptance that each is, in fact,

his brother’s keeper.
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3.1 Challenges faced by APRM

This section shows that any new initiative is bound to have challenges. The question we
should ask ourselves is how effective has the review been in effecting change across the
continent? One of the main problems facing APRM is inadequate funding. Currently the
APRM is primarily funded by contributions from participating countries and funds from
development partners such as Canada, the United Kingdom, and UNDP. The APRM
reported a contribution of some $17.3 million in 2007 with $10.5 million coming from

development partners. Unsurprisingly, many member states failed to meet the minimum

contributions of $100,000.%

3.1.1 Corruption and bad governance.

Many African countries are facing challenges of corruption and bad governance. This at
times makes the APRM’s work difficult therefore slowing its progress. Peer review
assumes that participants will act in good faith and that their development problems have
arisen from lack of resources and capacity. In a conference on Leadership and
Management held in Mombasa, African leaders called for a radical shift in politics and
govemance to speed up development on the continent.’” The Director of the Kenya Anti-

Corruption Commission, PLO Lumumba noted that;

«_. Unless the war against corruption was waged diligently, hopes of an African renaissance this
decade would be shattered. ... One cannot acquire that which requires effort without making an
effort. Africa will not claim the second decade and that is a fact. You cannot win the lottery
without buying the lottery ticket. We have not bought the lottery ticket and let’s not delude

86 Gruzd S., “Affica: The African Review Mechanism — Progress and Prospects,” South Africa Institute of
Internal Affairs, Johannesburg, (29 June 2009).

¥ A frica Go: Leadership and M C ion 2011 held on 2 - 6 August in Mombasa
Kenya, see http://www.kim.ac.ke/convention/Documents/Convention%202011%20Concept%20Paper%:20-
%20Africa.pdf
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ourselves that we will win (the battle against corruption). Africa must sanitize its politics to make
it free of corruption.”

The ption that particip acting in good faith is clearly false for countries have

signed up, which means an honest peer review inevitably will have to confront a different
form of the Zimbabwe problem.” Every country has laws and institutions that ostensibly
act against corruption. And every rotten leader has plenty of excuses. But corruption
flourishes in Cameroon, Nigeria, Burkina Faso, Gabon, Kenya, and Republic of Congo —
all of which have acceded to peer review — because leaders consciously choose to do the
wrong thing. Likewise, human rights or elections are not abused accidentally. Indeed,
expansions or repair of ports, roads, rails, schools, hospitals, telephone systems and
electric plants are delayed for years because of corruption, and the number of projects
that states complete are severely limited because corruption adds enormously to the costs
of each.?® In much of Africa the government’s entire programme is derailed or warped by
the demands of corruption. A majority of officials in most countries fear that such a
mechanism may be biased against them. African countries are at different stages of
development and experience different circumstances and levels of corruption. They do
face different constraints, challenges and impediments have different resources and
capacity. There are concerns that establishing a monitoring process could stigmatize
developing countries and criticize them for deficits which they have no capacity or

resources to correct. State parties at times express fear and reluctance that the APRM

 Nation Reporter, “Fight graft or forget economic growth leaders,” Daily Nation p. 6, (4 August 2011)

 Herbert R., “Peer Review: Who Owns the Process?” Electronic Journal of Governance
and innovation, Vol 1, (2003), p. 10, edfrica, South Africa.

 Ibid., eAfrica, p.10
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could result in a form of intrusion in domestic affairs. The need to take into account the
sensitive and complex nature of anticorruption efforts as well as respect principles of
sovereignty and non intrusion in domestic affairs was emphasized by state parties on a
number of occasions. It is therefore important to strike a balance between implementation

requirements and the respect of states’ prerogatives for internal affairs.”!

The civil society has a key role to play in the implementation of international anti-
corruption instruments. The review contains provisions of participation of Civil Society
Organizations (CSO’s) in the fight against corruption but little information is available on
how state parties implemented them. The role and potential contribution of civil society
to the monitoring process is not explicitly mentioned or discussed in-depth in official
documents or recommendations on the review mechanism. In some contexts, state parties
may even impose severe restrictions on the operations of CSO’s and be extremely
reluctant to involve them in the political processes.”

3.1.2 Size and Task

The sheer size of the task of APRM is immense. If peer review follows the letter of the
APRM documents, the process will be exhaustive. The documents refer to 37 major
international standards, treaties and declarations against which participants are to be
judged. Some, such as international accounting standards, are highly complex. In

addition, the documents define 21 major objectives, 78 criteria and 98 examples of

°! Akokpari J., “The AU, NEPAD and the Promotion of Good Governance in Africa,” Nordi Journal of
African Studies 13(3), 2004, pp. 243-263.

9 Chene M., and Gillian D., “A Comparative assessment of anti-corruption conventions’ review

mechanisms ,
anti-corruption R Centre,” Transp i HQs, (2008).
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indicators that must be examined. But the examples are only a suggested, partial list.
Under the objective to fight corruption, for example, there are only four examples of
indicators: ratification of international and African anti-corruption codes; enactment of
effective laws; effectiveness of institutions; and the results of an overall assessment of

corruption and money laundering. Such lities will not get to the heart of the

problem. To truly assess corruption and who is to blame, a rigorous review must conduct
extensive interviews with corporations, lawyers, judges, the police, citizens and various
governance monitors.”> To properly investigate corruption or human rights abuses,
country review teams will need to have the ability to protect witnesses who fear reprisals
by conducting anonymous interviews without interference from the state. If the
government insists on public hearings or succeeds in controlling with whom and how

. . — . .04
interviews are conducted, peer review is certain to fail.”

The South African Institute of International Affairs conducted a study of the APRM

indicators and dards and concluded it would take 20 investigators, working in teams

of two; five weeks to reasonably examine all the objectives and criteria set out in the

ion that interviews would be perfectly

APRM d ts. That
scheduled uninterrupted for eight hours a day. Scheduling in the real world could easily
stretch the process to two or three times that long. Assuming there was a team of five
support staff to schedule interviews, 15 of the 20 investigators coming from outside the

country of review, $150 a night for hotel and food, a vehicle for each pair of investigators

* Herbert Ross, Op. Cit., note no. 89
* 1bid
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and a modest salary for international investigators, such an examination would cost
$413,884 a country. That’s $12.41 million for all 30 countries that have signed up for
peer review so far.®® This figure excludes computers, telecommunications and the cost of

the APR Secretariat’s offices and salaries.

3.1.3 Ownership of NEPAD AND APRM

One of the challenges facing APRM is that of a disconnect between what APRM stands
for and the local citizens. Most Africans remain unaware of what APRM stands for.
APRM has the daunting task of marketing itself to Africans. This is a challenge facing
African Continental bodies such as Africa Union (AU) and NEPAD.* APRM and
NEPAD are seen by critics not as home-grown but as a programme designed externally
by a capitalist agglomeration. Bond®’ for example, contends that, NEPAD surfaced only

after extensive consultations with the World Bank president and IMF M ing Director;

major transnational corporate executives and associated government leaders (at the Davos
World Economic Forum in January 2001); G8 rulers (at Tokyo in July 2000 and Genoa in
July 2001); and the European Union president and individual Northern heads of state.”®
This criticism is given credence by the intrusive conditionalities underlying NEPAD,

which further incites suspicion about its similarity with the once ubiquitous yet unpopular

9 Source: South African Institute of International Affairs

96 I le M., (2008), Heinonline Law Journal Library, http:/www.heinonline.org/HOL/Malawi

9" Bond, P., “Can NEPAD survive its Proponents, Sponsors, Clients and Peers?” Organization for
Social Research in Eastern and Southern Africa (OSSREA) Newsletter 21(3), 2003, pp. 12-19.

° Ibid
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SAPs.” Some critics even perceive NEPAD as a weapon of control by international
creditors. According to Aredo'®, today, one major obsession of the west is to find ways
to prevent African leaders from reversing the donor-imposed policies of economic
liberalization. No doubt, NEPAD is conceived to ‘lock in’ policy reforms and to further

contain any sorts of non-compliance with structural adjustment policies.

Another critical element is that APRM and NEPAD were initiatives meant to spur
accountability and transparency in governments across Africa. The new global culture
demanded that countries promote cultures of transparency, accountability and
responsibility. These bodies have not yet demonstrated that they can quickly compel
countries to promote these tenets. There has been a general feeling that NEPAD and
APRM are foreign imposed programs by donor countries. NEPAD and APRM have been
designed by experts and adopted by governments with little public consultation. This
means that opportunities are being missed for strengthening popular ownership and
ensuring that NEPAD and APRM promoted democracy. In no African country, including
Algeria, Egypt, Nigeria, Senegal and South Africa, the founding members and leading
advocates of NEPAD, was anything close to a referendum contemplated, let alone held,
to determine its public acceptance, depriving it of the necessary legitimacy. The lack of
consultation did not only expose a major contradiction in NEPAD’s stance on good

governance, but also rendered the project’s commitment to democracy highly suspicious.

% Adesina, J. O., “Development and the Challenge of Poverty: NEPAD, Post-Washington Consensus
and Beyond,” paper presented at the South African Sociological Association Congress, Regent Hotel,
East London, South Africa, 30 June — 3 July, 2002.

1904 redo, D., “The New partnership for Africa’s D and Chall » Or
Jor Social Research in Eastern and Southern Africa (OSSREA) NEw:Ietter 21(3), 2003 pp. 24-30.
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Importantly, the ab of public di ion on NEPAD limited knowledge about it not
only among the general public but also among some political elites. For example, in
October 2002, one year after its adoption, Ms Ama Benyiwa-Doe, a member of Ghana’s
Parliament, candidly admitted that she and many of her colleagues in the law-making
body knew nothing about NEPAD. Similarly, although Nigeria is one of the architects of

NEPAD, the vast population in the country remains ignorant about the programme. '%!

At another level it can be argued that APRM is not new since aspects of it have at
various times been thrust on Africa. Besides, membership in the APR is voluntary and
certain to keep Africa’s notorious dictators out. Added to this, African leaders have
already begun a process of manipulating the APR by not only redefining what it can or
cannot do, but also defining the concept of good governance in ways that diverge from
conventional wisdom. These factors along with the natural tendency for African leaders
to condone and support, rather than condemn and oppose peers in clear instances of mis-
governance, combine to mitigate hopes of the APR precipitating good governance. A
case in point is that of Zimbabwe where while Robert Mugabe violently dismantles a
state that was, until recently, functional, his peers applaud. Far from condemning the
aging autocrat, his peers repeatedly rally to his defense. They refused to attend a summit
with the European Union from which Mugabe was banned, blocked a UN human rights

investigation, and applauded him recently at a regional summit. Regional ministers

1 Harsch, E., “Afficans Ponder New Partnership,” Africa Recovery 16(4), 2003, pp. 6-9.
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repeatedly assert that allegations of human rights abuses and torture are fabrications of

the media.'”

Many African leaders have been caught in a rather embarrassing predicament when it
involves correcting their colleagues. They are very reluctant as they have more or less
adopted the similar ways of governing their countries as their peers. The onus is left to
the citizens of the particular countries to revolt and topple their leaders as is happening in
the Arab north. Most of the current and former African leaders have not been impressed
by these happenings. The recent images of former Egyptian president, Hosni Mubarak
being brought to a courtroom in a cage drew the ire of former president of Nigeria,
Olesugun Obasanjo who commented that:

“The humiliation Mr. Mubarak was going through would make many leaders facing similar

circumstances think twice about leaving office. It also makes the work of negotiating for such
leaders’ peaceful exit from power difficult”®

3.5 Speed Versus Quality and Credibility

Time is a key factor working against a rigorous process. Participating countries are
supposed to have their baseline reviews conducted within 18 months of signing the
APRM Memorandum of understanding — roughly at the end of 2004 — and all five stages
of each review must be completed in six months. These deadlines already look
implausible, given that none of the countries has produced their national Programme of
Action. To meet the deadline, many peer reviews will have to be conducted

simultaneously by an APR Secretariat that does not yet have adequate staff; given time

"2 Ibid
19 Agutu M., “Mubarak humiliation ‘bad for Africa,” Daily Nation, 4 August 2011.
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constraints and the chronic under-funding of continental institutions. African civil society
must remain watchful that monetary pressures do not force the APR Secretariat to cut

corners.

The process does envision using outside experts, such as the UN Economic Commission
for Africa, to help conduct the background research into each country. Whether the
Eminent Persons will demand a rigorous review remains to be seen. But the language of
the APRM documents and interviews by the APRM team with participants suggest that
the country review team will primarily assess the adequacy of the national Programme of
Action and will not direc