UNIVERSITY OF NAIROBI

INSTITUTE OF DIPLOMACY AND INTERNATIONAL STUDIES (IDIS)

THE UN INTERNATIONAL SECURITY MANDATE: A Critical Analysis of the Post

Cold War Period
FRANCIS M KIBICHO
Univarsity of NAIROBI Library
SUPERVISOR: PROF MAKUMI MWAGIRU ul"""o@enjﬂ!mf"ﬂm'"m

This project paper is submitted in partial fulfillment for the requirement of the post

graduate diploma in international strategic studies

October 2008



AU LS
Al
i

B itesl

i
[ k. Vg
P (..tl.?‘.". s



DECLARATION

This project paper is my original work and has not been submitted for a Diploma or a Post-

Graduate Diploma or an Undergraduate Degree or a Masters Degrees to any other University

Francis M Kibicho

Signature I\%J’“"M Date ocke leerv 0o

The Project Paper has been submitted for examination with my approval as the University

Supervisor

W»&«f\;&

Professor =~ Makumi Mwagiru: L-11-0Y

Signature Date

ii



ACKNOWLEDGEMENT

I am glad to acknowledge the Defence Staff College Karen for offering me the opportunity to
undertake this study and the payment of the necessary fees to the University of Nairobi.

I thank the Institute of Diplomacy and International studies of the University of Nairobi for
imparting the basic knowledge and direction in the field of Strategic Studies. In particular,
my greatest gratitude to Professor Makumi Mwagiru for his guidance and continuous
inspiration that gave me the motivation to complete the project.

I also thank all those who assisted me in one way or another while compiling this paper.
Finally my heartfelt gratitude to my wife Emma for her unwavering support, to my sons
Eddie, Frank and Emmanuel and my daughter Alice who were there for me at all times,



Abstract

The mandate of the United Nations (UN) in the maintenance of peace and security has
been under scrutiny due to the changing world order. The UN as it is was formed after the
world war and its main mission was to outlaw war as a means of international relations.
However, immediately it was formed a new type of war set in, the ‘Cold War’ that was
characterized by super power rivalry between the two main protagonists; the United States of
America and the Union of Soviet Socialist Republic (USSR) commonly referred to as the
Soviet Union. The rivalry divided the world into two blocks the West led by the US and the
East by USSR. The two superpowers espoused different political ideologies and were in
competition to win as many allies as possible in order to maintain supremacy over the other.
This resulted in an unprecedented arms race as each tried to balance power, this saw the
manufacturing of nuclear weapons by both sides that led to the phenomenon of Mutually
Assured Destruction. This meant that a nuclear attack by any of them would result to total
destruction of both of them and probably the entire world. The rivalry further saw indirect
armed confrontations in their satellite states; ‘proxy wars’, more so in third world countries
who rose against colonial powers to demand for independence. The difference in ideology
was inevitably carried into the UN, making the status of the ‘world policemen’ by the two
superpowers unattainable. The ‘veto’ powers bestowed to the members of the Security
Council paralysed its operations and subsequently jeopardized the spirit of ‘collective
security’. However, the objective of preventing a major world war remained the desire for the
United Nations and therefore various ways to circumvent this handicap were instituted to
mitigate threats to international peace and security; the ‘united for peace’ in the North-South
Korea conflict was one of the first acid test of the application of the peace and security
mandate of the United Nations. The United Nations during the Cold War era met challenges
in the maintenance of peace and security within the Security Council paralysis environment
and this saw the introduction of ‘peacekeeping’ as a method of carrying out its security
mandate,

In the late 1980s, the Soviet Union crumbled paving way to the birth of new states
and further expansion of the UN membership. The ideological divide also crumbled and the
Cold War between the East and the West came to an end depicting a remarkable change in
the world order. The world became a unipolar system with the United States as the only
superpower. The ‘proxy wars’ between the super powers in third world states were

abandoned abruptly and the capacity of most of these states to continue waging wars against
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neighbouring states dwindled. The prevalence and nature of conflict changed from interstate
to intrastate, the state became an internally contested entity by communities within it. The
inability of the states to maintain internal security proliferated more often spilling over
boundaries and encompassing sub-regions hence internationalization of domestic conflicts.
This resulted into regional initiatives, in some cases singular actions of the only world
hegemony, the United States. The question here is whether this still falls within the security
mandate of the United Nations in the maintenance of peace and security. If these actions are
not within the security mandate, has the United Nations ceded its powers to other actors and
therefore irrelevant in the maintenance of peace and security in the international system?

Notwithstanding, these changes in the post Cold War era the United Nations has
shown more presence in the international system in the realm of peace and security. There
has been renewed cooperation between the United States and Russia in the Security Council
that has seen no ‘vetoes’ in the resolutions geared towards maintaining peace and security in
the international system. These changes in the world order and the behaviour of the
permanent members of the Security Council in the implementation of the Security Council
mandate requires review. This study looks at the development of the implementation of peace
and security mandate with an emphasis on the post Cold War era; amid continued call for the
change of the membership of the Security Council the organ responsible for the maintenance
of peace and security in the international system.

The study was conducted by obtaining secondary data on the activities of the UN after
the Cold War through library research. A preview on the development of the UN gives an
insight of the League of Nations and its transformation to the current international
organisation.

The study found clear evidence that the UN has exploited its security mandate under
the charter to its best of ability in the given circumstances and has so far managed to avert
any world war. It is therefore conclusive to say that despite the challenges the UN has been
able to implement its mandate in the maintenance of peace and security in the International

System.
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Chapter 1
INTRODUCTION TO THE STUDY

Introduction

The mandate of the United Nations (UN) in the maintenance of peace and security has
been under scrutiny due to the changing world order. The UN as it is was formed after the
Second World War and its main mission was to outlaw war as a means of international
relations. However, immediately after its formation a new type of war set in, the ‘Cold War’
that was characterized by super power rivalry between two main protagonists; the United
States of America (USA) and the Union of Soviet Socialist Republic (USSR) commonly
referred to as the Soviet Union. The rivalry divided the world into two blocks the west led by
the USA and the east by USSR. The point of departure was different political ideclogies. To
expand the spheres of influence in international politics the two sides were in competition to
win as many allies as possible in order to maintain supremacy over the other. This resulted in
an unprecedented arms race in an endeavour to balance power. Efforts and resources were
spent on armament with discoveries of nuclear weapons by both sides that led to a stalemate
leading to the phenomenon referred to as Mutually Assured Destruction (MAD). What this
simply meant was that a nuclear strike by any of them would result to retaliation with equal
devastating effect that would lead to total destruction of each of other and probably the entire
world.

The rivalry further saw indirect armed confrontations in their satellite states ‘proxy
wars’, more seen more prominently in third world countries as they rebelled against colonial
powers in demand for independence. The protagonists propagated their different political
ideologies to the freedom fighters, armed resulting in the proliferation of armed conflicts
throughout Africa, Latin America and Asia. These differences were inevitably carried into the
UN where the protagonists were permanent members of the Security Council (SC), the organ
responsible for the maintenance of peace and security in the world.

Further to being permanent members in the Security Council they were also conferred
‘veto® powers that resulted in the paralysis of the Security Council because of the ideological
differences. This antagonism paralysed the operations of the Security Council and thus the
United Nations mandate on the maintenance of peace and security as earlier envisaged in the
concept of ‘collective security’, could not be implemented. However, the objective of

preventing a major world war remained the desire of the UN. To this end various ways to



circumvent the handicap imposed by the ‘veto power” were sought after to mitigate threats to
international peace and security. The first challenge to the UN on its mandate for the
maintenance of peace and security came with the North-South Korea conflict of 1951-1953.
The Security Council in the absence of USSR called a ‘united for peace’ mission led by the
USA. This challenge to the UN’s collective security mandate dogged the international
organization throughout the period of the Cold War. The protagonists paralysed the smooth
running of the Security Council but initiatives by the Secretary General of the UN tried to
salvage the mandate through the introduction of ‘peacekeeping’.

At its inception the UN was an initiative of the victors of the Second World War and
had a membership of fifty most of who were less established than the big five. This made it
easy for the victors to manipulate the UN to their advantage. In particular the European states
had incurred so much destruction of life and property that they were willing to see peace and
tranquillity prevail in the world. The losers had been subdued and had no contribution in the
formation of the organisation. The UN’s membership has since grown from fifty to the
current one hundred and ninety two to include the then villains. Furthermore today these
countries are among the most economically endowed and significant contributors to peace
and security missions, yet their roles in the United Nations are insignificant. This increase in
membership and the status of the new members in international relations has provoked the
debate on the peace and security mandate set in 1945 that has not been reviewed. Coupled
with the changing world order that the international system has undergone, it is of concern to
look at the security mandate set that time vis-a-vis the current world order.

In the late 1980s, the Soviet Union crumbled paving way to the birth of new states
and further expansion of the UN membership. The ideological divide also crumbled and the
Cold War between the east and the west came to an end. This was a remarkable change in the
world order. The world became a unipolar system with the USA as the only superpower. The
‘proxy wars’ between the super powers in third world states were abandoned abruptly and the
capacity of most of these states to continue waging wars against neighbouring states
dwindled. The prevalence and nature of conflict changed from interstate to intrastate and the
state became an internally contested entity by communities within it.

The inability of the states to maintain internal security proliferated more often spilling
over boundaries and encompassing sub-regions hence the internationalization of domestic
conflicts. This phenomenon has seen states interfering in conflicts within the sovereign
boundaries of other states with the objective of stemming such conflicts not to escalate

beyond borders into neighbouring countries. This has become a challenge to the UN in its
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endeavour to fulfil its peace and security mandate as stipulated in its Charter. While the
Charter prohibits the UN from interfering in matters that are domestic, circumstances have
arisen where this has not been possible to maintain. On the other hand there has been
disparity in the mitigation of the cases that UN has taken action. Thus pertinent questions
loom in the minds of many whether the security mandate given to the UN in 1945 is valid for
the mitigation of threats to international peace and security in the post Cold War era and
whether the regional initiatives and the unipolar actions of the only world hegemony, the
USA, are still within the security mandate of the UN in the maintenance of peace and
security.

The issue also arises whether if these actions are not within the security mandate, the
UN ceded its powers to other actors and therefore become irrelevant in the maintenance of
peace and security in the international system. Notwithstanding, these changes in the post
Cold War era the UN has shown more presence in the international system in the realm of
peace and security. There has been renewed cooperation between the USA and Russia in the
Security Council that has seen no ‘vetoes’ in the resolutions geared towards maintaining
peace and security in the international system. These changes in the world order and the
behaviour of the permanent members of the Security Council in the implementation of its
mandate requires review. This project will analyse these changes against the UN’s mandate in

the maintenance of peace and security in the world after the end of the Cold War.

Statement of the Research Problem

This research will investigate the UN mandate in the maintenance of international
security in the post-Cold War period. Threats to national security and subsequently to
international security have shified from purely interstate to intrastate and this raises the issue
of whether the UN security mandate in the maintenance of international peace and security as
formulated in 1945 is still valid for the post Cold War era. If it is true that the theoretical
approaches in the discourse of international relations are instigated by the nature of, or
conclusion to a war, then the end of the Cold War requires closer study for better
understanding.' This research therefore analyses the mandate vested on the UN to maintain
international peace and security in its Charter of 1945 and its applicability in the new post-
Cold War world order. The research question poised is; ‘Whether the UN’s mandate in the

maintenance of peace and security as it is valid in the post-Cold War era?’

' Terriff T, Croft S, James L and Morgan P.M, Security Studies today, (Cambridge UK: Polity Press, 1999), p10
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Objectives of the Study
This research will have basically four objectives:
¢ Examine the history behind the formation of the UN and its mandate in the
maintenance of international security
o [t will identify the organs that are mandated to carry out the mandate
e It will evaluate the UN’s security mandate in the post Cold War era

¢ Evaluate the future of the UN and its security mandate.

Justification of the Study

The discourse of international relations was introduced in the early twentieth century
in order to understand how states related with each other as entities. International politics is
politics among the states of the world unlike in domestic politics where it is among peoples,
communities, civil societies and professional organisations within a state. Taking the basic
definition of politics as a means of control and distribution of resources in society,
international politics is also a matter of control, acquisition, distribution and competition for
world resources that are distributed all over the globe with no single state being endowed
with its entire requirements. In order to control or acquire resources outside the confines of a
particular state, there must be competitive interaction among the states in the international
system to gain advantage. Sometimes this may lead to conflict especially where the required
resource is only found in a particular state or region. Since time immemorial societies have
engaged in conflicts to share resources and at the same time ways and means have always
been sought to mitigate conflicts in order to conduct the business of sharing resources in a
more amicable manner. International political scholars have therefore endeavoured to
understand the nature of these interactions that mainly rotate around war, peace and security.
These studies have shown that there is a direct correlation in the changes of the world order
after every major war. For example, the Peloponnesian war, the thirty years war, the First
World War, the Second World War and the Cold War have all culminated in changes in
international politics. These changes need to be explained or understood and hence the need
to study International Relations. Further the changes that have occurred after the Cold War
stimulate the scrutiny of the study of international peace and security as the world transits
from the Cold War.

Since the establishment of the Westphalia state, sovereignty and respect for territorial

integrity have been the main concern of the states. Different states followed varied policies to



achieve their interests beyond their sovereigns to satisfy domestic demands and at the same
time maintained security of their territories. In the period before the First World War states
maintained their security through the balance of power® through alliances, where an attack
against a member of an alliance had to contend with retaliation from all the members. The
concept of balance of power was based on one key principle of ‘sovereignty and equality’ of
states guaranteed by the Westphalia peace treaty, where each sovereign state had no other
power that dominated it. The universal order was that states were equal and if threatened
would form alliances with other sovereign states to equal the power of the threatening state.
This order worked well as long as there was a balancer. In Europe one of the most powerful
states was Great Britain and was very instrumental in the balancing of power in a very
volatile environment prior to the First World War. However, these alliances had their
shortcomings and the balance of power through alliances collapsed with the break out of the
First World War. The resultant massive destruction of life and property saw the members of
the world coming together to outlaw war and come up with a better way of resolving disputes
hence the formation of the League of Nations.

The purpose of the League of Nations was mainly to keep peace but also intended to
organize international affairs such as politics, economics, financial and even cultural
interactions. In its Covenant the first twenty-six articles consisted of the peace treaties
imposed on Germany and her alliances, by the victors of First World War in 19183 The
American President, Woodrow Wilson, was the most enthusiastic exponent of the League’s
idea among the war leaders and the European allies having suffered the worst devastation
were more than willing to accept any comprehensive peace settlement. Despite that there had
been other wars before this war of 1914-18. It was the first total war in history where almost
all the states of the world were involved in mobilising their entire human and material
resources the conflict.*

However, the League of Nations failed to prevent the break out of the Second World
War and hence the need to transform it to the UN in 1945. In the formulation of the UN
Charter the purpose remained as envisaged by the proponents of the League of Nations but
also sought to address the flaws in the Covenant. In the preamble of the UN Charter the

Purpose was clearly stipulated as the maintenance of international peace and security. The

*Lorenz J P, Peace, Power, and the United Nations: A Security System for the Twenty-first Century (Boulder
CO: Westview Press, 199), p10.

} Northedge, F.S. The League of Nations and its Life and Times 1920-1946, (New York: Holmes and Meier,
1986), p.2

* Ibid. p!
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ideology behind the UN was based on cooperation, but the same conditions that necessitated
the making of the League’s Covenant were similar to those of drafting of the Charter, the
victors were the main proponents and drafters of the Charter. The mandate for the
maintenance of international peace and security came under serious challenge by changes in
the international affairs when the Cold War set in the 1950, pitting the USA and the USSR,
The bipolar world order became a hindrance to the implementation of the international peace
and security mandate. The world order continues changing after the Cold War and this
necessitates the re-evaluation of the UN’s Security mandate.

The transition from bipolar to unipolar world order brought about diverse changes in
the world social arena. There is more democratisation, new sovereign states have emerged,
and international relations among states and indeed people have become less restrictive. The
globalisation phenomenon has enhanced the proliferation of information and seamless trade
across borders making the world a global village. Other changes include the realization of
more democratic space by the state citizenry that has led to domestic political upheavals.
Dictators and autocratic leaders have either been voted out or forced out through mass
protests with unfortunate situations turning violent. The violent situations have serious
repercussions to the international system that still remains anarchical. New phenomena like
state collapse, failed state, gross human rights abuse, genocide, terrorism and other heinous
transnational crimes have emerged and posed new forms of threat to international peace and
security. The quest to explain these new phenomena in the continuing discourse of
international relations justifies this study.

As the keeper of international peace and security, the UN has a daunting task. Given
that it was formed some 60 years ago after the Second World War it is important to see
whether there are necessary changes in its operations. Whereas the UN has had successes in
its mandate the international system has also undergone tremendous changes in the conduct
of international relations. The main threat to peace at the time of its formation was war
between or among states and thus the strong desire to outlaw war. The collapse of the USSR
and the end of the Cold War have brought about changes in the world order and new threats
to peace and security shifted from purely external to the states to the domestic arena. These
changes have resulted in the re-evaluation of threats to the state and the international system
as a whole. The number of UN member states have also drastically changed from a mere fifty
two to one hundred and ninety two bringing further diversity in opinion in the international

organization. These changes to the international system justify research into the mandates



that the UN got in 1945 in the maintenance of international peace and security in order to

establish their relevance and applicability in the current world order.

Literature Review

In the study of international relations, theories are used to explain or interpret events
that occur during interactions among states. The core issues in international relations revolve
around war, peace and security. This study is based on the premises of international relations
and will mainly examine what scholars have said about these three concepts and in particular
how they apply to the UN mandate in the maintenance of international security.

In an effort to understand the security mandate of the UN many scholars have looked
at its Charter that outlines how the mandate is to be carried out. The security mandate is the
primary objective of forming the UN and is clearly enshrined in the preamble’ of the UN
charter and Article 1. Simplistically the security mandate in the charter was envisaged to
mean the absence of war

At the onset it is evident that security is the pre-eminent concept in the study of
international relations, and many scholars have supported this premise in their works. A
scholar who amplifies the eminence of security in the international relations is der Derian®
who argues that ‘no other concept in international relations packs the metaphysical punch, or
commands the disciplinary power of ‘security’; and Michael Mann’ claims that what is most
sought in the discourse of International Relations ‘is substantive theory on its most important
issue of all: the question of war and peace.’ This is also evident in the first article of the UN
Charter which states that the foremost purpose of its formation is the maintenance of peace
and security which further supports the premise that theorising in international relations has
everything to do with the end or cause of war. The preamble of the UN charter in its wording

‘we the people of the UN determined to save succeeding generations from the scourge of war,

* We the peoples of the united nations determined to save succeeding generations from the scourge of war,
which twice in our lifetime has brought untold sorrow to mankind, and reaffirm faith in fundamental human
rights, in the dignity and worth of the human person, in the equal rights of men and women and of nations large
and small............ to practice tolerance and live together in peace with one another as good neighbours and to
unite our strength to maintain international peace and security and to ensure, by acceptance of principles and the
institution of methods, that armed forces shall not be used, save in the common interest...’

Der Derian J, “The value of Security: Hobbes, Marx, Nietzsche, and Baudrillard’, in Ronnie D Lipschutz (ed),
9" Security (New York: Columbia University Press, 1995), pp. 24-5

Mann M, ‘Authoritarian and Liberal Militarism: A Contribution from Comparative and Historical Sociology’,
in Steve, Ken Booth and Marysia Zalewski (eds), /nternational Theory: Positivism and Beyond, (Cambridge
UK: Cambridge University Press, 1995), p221.



which twice in our lifetime has brought untold sorrow to mankind, is key in supporting the
prominence of war and peace in search of peaceful international politics.®

Analysts working within the realist tradition focus on states that could constitute
effective threats, alone or in coalition with one another, given the power at their disposal.
They interpret the actions of those states not on the basis simply of their announced policies
or on the assumption that they will behave morally, but rather on the premise that they are
seeking rationally to increase their power. And they devise policies that would protect their
own society by amassing or maintaining sufficient power, alone or in coalitions, to maintain
their essential security interests’. The realists further argue that security is achieved through
the balance of power and in that states at all times seek more power. Various scholars have
emphasized this and tried to explain the behaviour of states from this perspective. One such
scholar of the twentieth century is E. H. Carr who argued that as early as two thousand five
hundred years ago during the Greek city states; power was the main way of interaction
among societies. He quotes Thucydides who posited that, ‘the strong do what they have the
power to do and the weak accept what they have to accept.’'® This is clearly seen in the
actions of the only world hegemony, USA, the unilateral invasion of Iraq to suppress the late
Saddam Hussein is further testimony to this thought. Carr further emphasised on power in his
book, The Twenty years' Crisis 1919-1939, by stating that ‘the majority rules because it is
stronger, the minority submits because it is weaker’.!! In the political arena the realists are
concerned with the behaviour of political groupings like tribes, city-states, kingdoms, empires
and states. These groups interact in the international system that is characterised by anarchy.
However, the main actors are the states and even though they interact in the anarchical
international system they are limited in their actions by the effect of other states actions. Due
to the overarching need to survive in the anarchical system and to achieve interests where
there is no distributor the states are compelled to use force and hence the inevitability of
conflict. Therefore states always feel threatened by other states when interests in the
anarchical system conflict. This means that for states to be secure they must always be ready

to counter force with force'’. This is exemplified by Hobbes view of the anarchical state of

* UN Charter

echane R.O (ed), Neorealism and Its Critics (New York: Columbia University Press, 1993), p8
= Buzan, B, People, States and Fear: An Agenda for International Security Studies in the Post-Cold War
E"a,(Boulder CO: Lynne Rienner, 1991), p16.
' Baldwin D.A and Milner H.V, Economics and National Security, in Bienen H. (ed), Power Economics and
Securny, (Boulder CO: Westview Press, 1992), p29.

* Temiff T et al, Security Studies Today, op. cit p31.



the international system as in a state of “war of all against all’'}. This gives credence to the
realist belief that states must always seek power in order to be able to counter threats and
hence the need for the balance of power to stabilize international system.

The realists also argue that moral principles are in the abstract and cannot be applied
to international politics that does not have a structured political framework like domestic
politics. States are dependent on themselves for security and hence the need for power,l4
Robert Staunz Hupe adds to this debate by arguing that international politics is dominated by
the quest for power. At any one given time in history, there have been several states locked in
deadly conflict desiring the augmentation or preservation of their power.'> Since the
international system is thus insecure due to its anarchical nature one wonders how security
could be achieved. Frederick Schuman argues that the safety of each nation state could only
be achieved by relying on its own power and viewing with alarm the power of its
neighbours.'® This overarching principle of power in international politics could be summed
up by Hans Morgenthau’s argument that ‘international politics is the struggle for power;
power has both a means and an end, states use power to secure their interests, and therefore
their primary interest is to secure power.’!"From his argument the proponent of the League of
Nations Woodrow Wilson is said to have wanted to make the world safe for democracy
which is also a struggle for power.'®

In his analysis Northedge'® argues that ‘the pre-1914 international system was based
on traditional balance-of-power practices that tolerated the use of force. This was more
pronounced after the Peace of Westphalia in 1648, with its legitimization of the state system,
political realism became the generally accepted conventional wisdom, particularly in
continental Europe.20 The establishment of sovereign states after the treaty of Westphalia
based on the equality of states with clear boundaries to specific territories brought about the
emphasis on security. In that respect to maintain stability in an anarchical system of
sovereign and competitive nations, states promoted an environment in which power was
balanced by equivalent power. The power balancer in Europe then was Great Britain which

was a major power. To achieve this Britain shifted alliances whenever necessary to prevent

' Thomas Hobbes, edition by C.B Macpherson, Leviathan, (H.armondsworth: Penguin, 1968) p188.

" Terriff T et al, Security Studies Today, (Cambridge UK: Polity Press, 1999), P33. _

* Stausz —Hupe R and Possony T. S., International Relations, (New York: McGraw-Hill, 1954), p. 271

'* Schuman F., International Politics,(New York: McGraw-Hill, 1969), p.271

"Hans Mogenthau, rev by Kenneth W Thompson, Politics among Nations: The Struggle for Power and Peace
ﬂ\lew York: McGraw-Hill, 1993), p29.

Ibid
" Northedge, F.S., The League of Nations and its Life and Times 1920-1946, op. cit. p.iv.
* Keohane R.O, Neorealism and its Critics, op. cit. p.8
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any one of the European states from being too strong to mount a successful challenge to the
status quo. However, the outbreak of the First World War brought about different thinking in
the maintenance of international security. Peace was more desirable than war and the balance
of power dispensation had failed. The entire world had been drawn into a war that left
insurmountable losses of life and property and thence the thoughts that culminated in the
formation of the League of Nations, an international organization that was meant to maintain
peace and security through the collective action of members against the declared enemy.

The neo-realists look at international politics from the power perspective. However,
the approach is from the concept of the states of the world as comprising of a system.
International politics are modified and informed by the interactions of the system as a whole
rather than from the discreet members. Kenneth Waltz?! the main proponent of this theory
posits that, the organizing principle of the system can only change if the international system
shifts from anarchic to hierarchic, while key characteristics of the system’s units are
unchanged as long as the system remains anarchic. Thus, in spite of greater interdependence,
the growth of international organizations, and a significant increase in the number of
transnational non-state actors, the international system remains anarchical. This means that
the ordering principle and the characteristics remain more or less fixed. The main perspective
of the neo-realists in analysing the international system is the distribution of capabilities or
power across the system, and any changes in structure could only stem from the changes in
distribution. The great powers have the largest distribution and concentration of the
capabilities and therefore give the international system its central character and structure. In
the realist/neorealist conceptions, the state is the most important political actor in the
international system and thus most significant as the referent object of security. From this
perspective, the main threat to states’ security is other states efforts to get their way and
threaten interests the state sees as important to its welfare and survival. The security of a state
is thus its capacity to protect its territorial boundaries and its sovereignty to act as it deems fit.
To achieve this states must attain power, which is defined as ‘the ability to move others to do
what one wants them to do and not to do what one does not want them to do.*** This is more
often confused to be synonymous to the military but it is not though the military is an
important aspect of power. Power infer alia comprises of high levels of technology,

* Terriff T et al, Security Studies Today, op. cit. p35.
2 Wolfers, Discord and Collaboration, p.103.
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population, natural resources, geographical factors, form of govermment, military, political
leadership and ideology.??

The idealists belief in the abolition of war, and gained its prominence in1918 during
the search for peace to pacify the world after the cruel First World War.?* It was envisaged
that through processes and institutions to mediate and control relations between states there
would be prevention of a major war recurring in future. The major proponent of this thinking
was the US President Woodrow Wilson who came up with a fourteen point proposal for the
attainment of peace. Among those points the most significant were free trade, abolition of
secret diplomacy, arms cutback to bare minimum and national self determination. He also
proposed the establishment of a collective security system, the League of Nations and called
for the perpetuation of democratic systems within the states.”® This is envisaged as the origin
of idealism’s notion of achieving world peace and security. The main thrust of idealism was
therefore the prevention of wars by creating institutions, structures and processes that would
allow rational and controlled negotiations with the ultimate goal of attaining peace. Peace
here was assumed as the absence of war, which had become very undesirable. As for the
proposed institutions a variation of suggestions were put forward, amongst them a world
government?® with powers of enforcement, equivalent to an international police force or
disarmament; a supranational?’ structure to which states would surrender some sovereignty.
This was premised on the notion that through the institutionalization of peaceful means of
conflict resolution and the consequent socialization of people and states into mon-violent
forms of interaction, peace would be attainable.”® This initial proposal saw the formation of
the League of Nations and a follow-up Kellogg-Briand®® pact of 1928 that sought to outlaw
war completely as a legitimate form of state policy.

What was coincident between the realists and the idealists was that the state as the
referent object and that security was all but a matter of domination over others. However in
the idealist approach the domination was by a supranational institution imposing order as
opposed to the realist perspective of the more powerful states dominating the weaker ones.

Key in idealism was the proposal for the reduction of wars and keeping wars limited;

B Terriff T., et al., Security Studies Today,p.62

* Ibid p.66

® Ibid

*Woof L, International Government,(New York: Brentanos, 1916) .

Ypardesi G, Editors Introduction in Pardesi(ed), Contemporary Peace Research,(Brighton: Harvester Press,
1982) p.2

% Dunn D. J, Peace Research Versus Strategic Studies, in Ken Booth (ed), New Thinking about Strategy and
International Security, (London: Harper Collit]s Academy, 1991), p.59.

® Terriff T et al, Security Studies Today, op. cit.p.67
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restructuring the world system by reducing the power and autonomy of the state in the
interest of greater system stability.”

The later idealists who pursued peace studies like Galtung came up with peace studies
where peace was not only seen as the opposite of war but freedom from all sorts of structural
violence®!. In this perspective peace theorists look at power as emanating from empowerment
that is dependent on equality and justice other than superiority or domination. This idealist
notion of collective security and Galtung’s recognition of human rights as a requisite to peace
was rekindled after the Cold War in different forms. The new world order of the 1991 Gulf
war, through UN peacekeeping forces in Bosnia and the west’s references to the significance
of human rights in foreign policy. This has extended the security agenda beyond the integrity
of states to take on board the freedom and security of individuals.”* David Dunn™ elaborates
further on the peace research paradigm in relation to international security by arguing that
peace research stresses on the search for a mechanism regulating the world politics beyond
the state-centric system and highlights the multidimensional nature of security. In this
thinking the security agenda is said to encompass environmental quality, enhancement of
human rights and the improvement of the economic wellbeing.

There is emphasis on reality which is termed as the ‘new realism’. This is different
from the theories of ‘realism’ and ‘neo-realism’. ‘New realism’, means that the issues
referred to are evident and are actual realities of life. This is illustrated by the argument that
the immanence and imminence of threats to security are real. For example, the ecological
threat is ‘real’ in its consequences; the deprivation that is characteristic of much of the world
is ‘real’ in its consequences. Therefore when looking at security we should perceive threats
from their realistic consequences, for example we see that; there is a clear relationship
between rich and poor states and it is not always benign. There is a clear link between
armaments and underdevelopment, the pursuit of one undermining the other. For most of the
citizens of the world the real security dilemma is survival, nuclear weapons are not the most
pressing threat. It is evident that the international system of sovereign states is deficient of its
capacity to enhance the security of many citizens; the logic of state-centric security might

actually jeopardize security prospects. This has widened the scope of security from a mere

M ogy .
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12



state-centric and prevention of war perspective to real significant needs of maximal
interpretation of the social and economic underpinnings. The meaning of peace processes, the
wider definition of security and meaningful life-enhancing structures.

The liberalists argue that the benefits of commerce will overcome the will to fight.
While others argue that the abolition of anarchy will also lead to peace by the formation of a
world government or an international supranational institution. The other argument in this
direction is that democratic peace theorists state that anarchy does not lead to war between
democracies.’® In the elimination of anarchy, the suggestion is to have a centralized authority
or government that will lead to a peaceful world. From this argument Clark and Sohn
recommends the formation of a system of world law, with world tribunals and a world police
force that would eliminate war.?® Silviu suggests the formation of a ‘World Authority’ with
adequate power to entrench peace and abolish war without necessarily ceding sovereignty.*

The liberal capitalists have also argued that ‘commerce is essentially peaceful’,
which is the pursuit of rational men following their own interests, war on the other hand is
not profitable and is an irrational anachronism.’” Norman Angell’® proposed this idea at the
beginning of the twentieth century and suggested that war would eventually end because it
was not a profitable venture and it only continued because leaders did not understand and
therefore needed convincing. Those who argue that democracies do not go to war are led by
Francis Fukuyama who argues that an expanding number of democratic states will continue
to change fundamentally the nature of international system to overcome the conflictual nature
of anarchy”. It is evident that the theme of peace is important in the minds of International
Relations (IR) scholars and in general people who look at war as destructive and undesirable.
But the main obstacle is how to tame states not to invade others or rather to outlaw war.

The League of Nations was formed with this in mind and the concept of collective
Security propagated. Early scholars in the twentieth century looked at this concept as states
accepting to abide by certain rules and norms to maintain stability, and when necessary, come
together to stop aggression; this stability is seen to culminate to cooperation.*’ The concept of

collective security is based on all states coming together to deter any one of the members

34 - N . '
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from using coercion to gain advantage , especially conquering another; that is no one state

would with impunity undertake forceful policies that would fundamentally disturb peace and

security.”’

Theoretical framework

International relations as a subject is complex and tries to explain how and why states
behave the way they do. As a discourse of study it is distinct in that it tackles issues of
political in nature that are totally different from domestic politics. One of the overarching
phenomena of international relations, which are synonymous to international politics, is the
anarchical nature of the international system. Unlike in a state where there is a government
that regulates the polity within the state and hence maintain order, in the international system
each country is sovereign consequently the behaviour of states is purely dependent on
normative issues. It is the choice of each state to exhibit ‘normal’ behaviour that is acceptable
to other states. Scholars in the study of international relations have come up with various
theories to fit in the behaviour of states in the international system and also try to use them to
predict what might be future relations. This being a social science based on different
perspectives a single theory cannot adequately explain all the phenomena that is exhibited by
states in their relations. The concept of security in itself encompasses more than one theory
in international relations, there are those issues that can be explained by the theory of realism,
and others by idealism which are the basic theories of international relations. Collectivism
falls in the realm of cooperation, integration, ceding of some sovereignty and therefore in the
docket of idealism while security is in the realm of power, survival, safeguarding of interests
and therefore in the discourse of power that is in the domain of realism. Peace studies also

argue that maiters of security should be approached from a peace research, where peace is not

just the absence of war rather a desirable condition that enables the actualization of full

potential.

In this respect the debate on the viability of the UN to maintain International peace
and security is best based on the pluralist approach whereby the phenomenon involved is
han one theory of international relations. Furthermore, we find that

not based on one issue but a multiplicity of many happenings. All

peace and security and therefore ignoring any one of them

explained by more t
international interaction is
these issues affect international

;TT_homas G Weiss. The collective security idea smfi ghangin%]Wﬂr;d Politics in Weiss(ed) Collective Security
in Changing World Politics,(Boulder CO: Lynmo Risnnes; 1355 P
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does not enrich the debate. However, the key word in this debate is security and this gives the
paper a bias towards a realist approach. Therefore the theoretical framework will be
pluralistic with the following main assumptions:

e The state is the main referent object of security in the international system however it
is not the only actor; there are other non-state actors that modify the nature of security
in the international system.

e Security does not only deal with military power, there are other issues that are a threat
to international peace and security. Environmental, societal, political and economic
issues are threats equally potent in causing disharmony in the international system.

o Peace does not only mean the absence of war, poverty, deprivation and oppression are
part of structural violence that is detrimental to international peace and security.
When analysing threats to security structural violence should be considered as one of

the possible causes of conflict and consequently a threat to international peace and

security.

Hypothesis

The current mandate of the UN in the maintenance of peace and Security has been
outlived by the world order and requires revision. The old collective security concept that
was envisaged after the Second World War was not applicable due to the changing
international politics and resulted in modification in practice. After sixty years of changing
world politics the world order has again dramatically changed and hence the need to change
andate of the Cold War era to conform with the realities of the world today.

the security m
The international system has also greatly changed, while the UN Charter was

formulated when the UN membership was only fifty members, today the members number

more than one hundred and ninety states. The composition of the Security Council (SC) is

therefore outdated and not suitable to maintain international peace and security. Democracy
has become the norm and therefore the control of the mandate for the maintenance of peace

and security in the international system by a mere five permanent members of the Security

Council does not represent democratic norm.

The current threats t0 international peace
refore require a different approach. The UN

and security are more diverse than the

traditional military strategic perspective and the
mandate for the maintenance of peace and security and its application needs transformation to

address these new threats. Furthermore the mode of subduing these threats should be well
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entrenched in the Charter with clear and explicit instruments; ad hoc methods of maintaining

international peace and security in the international system are dangerous.

Methodology

The research will mainly depend on secondary data through library research. The
historical evolution of the League of Nations and its transformation to the UN will be
reviewed from the literature. The concentration will be on reports and documents that have
been generated over the years covering the UN mandate in the maintenance of peace and
security. More importantly review of literature on peacekeeping will form the bulk of the data
since most of the involvement of the UN in the maintenance of peace and security has been

centred on the institution of peacekeeping.

Chapter Outline

The study will be divided into chapters; chapter one will form the introduction and
framework, chapter two will look at the evolution of the League of Nations to the UN and the
formulation of the international security mandate. The brief history of international relations
will show how the League of Nations evolved and subsequently the transformation into the
current UN. Chapter three will look at the UN and its Charter that spells out the mandate for
the maintenance of world peace and security; the organs that are directly charged with this
responsibility and the actual instruments developed or provided to carry out the mandate. The
Security Council as the main organ for the maintenance of peace and security, and the
development of the institution of peacekeeping will be the focus here. Chapter four will look
at the application of the UN security mandate and its application in the changing world order

after the Cold War and in the environment of the expanding concept of security. Chapter five

will be the conclusion.
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Chapter 2
Evolution of the United Nations Security Mandate

Introduction

The idea of collective security that informed the basis of the League of Nations, the
precursor of the UN, could be traced as early as 1306 in a treatise written by a counsellor to
Philip the Fair named Pierre Dubois and published under the title ‘The Recovery of the Holy
Land’. In this proposal, Dubois recommended that the Catholic sovereigns of the Holy
Roman Empire agree to resolve their controversies by arbitration and to act collectively
against any one of them that used force in violation of that commitment.' In 1313 an Italian
poet Dante? in his poem de Monarchia outlined a proposal for a unified Jmperum Mundi, (an
empire of the world). The poet based his imagination on the Roman Empire that a world
empire would maintain peace and order. By the time of renaissance a proliferation of such
ideas of a better world had emerged, in 1623 the French Emeric Cruce? in his article The New
Cyneas proposed the formation of a small neutral country to host a ‘general assembly’ to
which each state of Europe would send ambassadors to debate and vote on disputes and
claims between countries. This was followed in 1638 by Duc de Sally* a minister of the
French King Henry IV who produced a Grand Design for the permanent pacification of
Europe in which the frontiers were to be redrawn into fifteen states, five catholic, five
Lutheran and five Calvinistic of comparable strengths and a council to arbitrate conflicts of
interest. In 1688 an English Quaker, William Penn® in his article Towards the Present and
Future Peace of Europe advocated for a European Confederation with a Parliament and
Council chosen in proportion to an annual national revenue to help resolve differences
between states on the basis of what he called ‘rules of justice’. In 1713 the French Abbe De
St Pierre® in his project for making peace permanent in Europe advocated the renunciation of

war and the formation of a co-federal union.

' Lorenz J.P., Peace Power, and the United Nations: A Security System for Twenty- first Century, (Boulder CO:

Westview Press, 1999), p.9

Geoffrey Stern, The Structure of International Society: An Introduction to the Study of International Relations,
(London: Pinter,1995), p197
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In 1795 Kant’s’ Perpetual Peace became an inspirational essay that articulated on the
inevitability of war as a product of authoritarianism or absolute power. He argued that such
kind of rule was based on material gains and involved preparations, if not actual hostilities to
get the wealth. The panacea to this problem was vested in the overthrow of such regimes by
transnational struggle and replace them one country after the other with assemblies where the
common people would have real say in policy making. He believed that if achieved the
assemblies would refuse to sanction or finance war and that the inexorable law of history that
culminated to perpetual peace would be inevitable. However, to achieve this overthrow of
absolutism would be necessary to hasten the formation of a confederation union of states,
which eventually would lead to the withering of the state and establishment of a community
of humankind.

President Woodrow Wilson® the author of the fourteen points for peace formed the
foundation to the Covenant of the League of Nations a professor of politics and his advisors
were a team of intellectuals were informed by these writings of the earlier philosophers, poets
and historians. Therefore these scholarly contributions formed a source of inspiration in the
search for durable peaceful coexistence in the international system. The other influences
included the existing post-Westphalia system that rested on international law, diplomacy and
balance of power. The congress or concert system established in Vienna in 1815, in which
five acknowledged great powers of Europe met periodically to discuss and possibly resolve
some of the world’s major political and military problems. This was precedent to the
principle of regular meetings of the League’s Council and Assembly and the collective
security principle of the covenant. Other specialized international agencies that existed,

European Commission of Danube, Universal Postal Union, International Red Cross, actually

by the time of the world war one there were a total of fifty such organisations dealing with a
host of political, economic, technological and humanitarian activities in the world also gave
the background possibility for a world institution’. Besides, there had been, between 1881-
1900, more than one hundred arbitration treaties concluded and the Hague Conference of
1899-1907 had established a permanent court of arbitration with a panel of judges dealing

with disputes.'°

? Ibid
® Ibid
® Ibid
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League of Nations

The aforesaid ideas are the issues that inspired the architects of the League of Nations
in the conference of Versailles'' in 1919 that terminated the First World War and a peace
treaty signed forming the League of Nations. The key theme was to promote international
peace and security and international cooperation. The league was composed of four main
organs, the Assembly, that comprised all the participating states represented, the Council
comprising of the five Victor members and ten other members elected by the assembly, the
secretariat and the Court of Justice with nine Judges. However, the League of Nations was a
toothless organisation, the Assembly and the Council could only make recommendations that
the member states interpreted according to the perceptions and interests. After all for a
consensus all members were supposed to consent which is a very difficult position to attain,
the secretariat did not have any executive powers and the court of justice could only give
advice when consulted by member states who submitted themselves to the court on their own
volition. Although the League of Nations had other agenda like, promotion of inter-state
cooperation in the fields of labour, finance, transport and communication, public health and
welfare; the main agenda was to transform the world order from that of dependent on balance
of power to collective security through collective deterrence, disarmament and the peaceful
settlement of disputes through institutionalized organisation. "

The League of Nations remained active for nineteen years in which it was called upon
to handle forty four crises that concemed threats to peace and security, most of which
included minor misunderstandings and frontier disputes over treaty rights and more endemic
conflicts. Some of its successes included the diffusion of war between Albania and
Yugoslavia over frontier dispute in 1921. Steered Poland and Lithuania towards ending their
state of war over the possession of Vilna by threatening sanctions against both sides in 1927
and also deterred war between Greece and Bulgaria in 1925." These problems were minor
and involved small powers, the real challenge came when Japan, German, and Italy defied the
agreements of the treaty in the 1930s'%, apparently these were the losers in the world war one
and felt short-changed in the conditions imposed by the victors during the peace treaty. The
important factor is that the peace agreements had been settled at the victors’ terms and hence
dissatisfaction remained with the losers who would build up their power to fight another day.

This is a clear indication that coercive conflict settlements through legislation do not actually

"' 1bid p.200
" ibid

" Ibid p.201
" Ibid p.202
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reach a resolution but only a restraining settlement that stood to be challenged by the weak
when they got more muscles.

There were many flaws with the League of Nations that rendered it toothless and
consequently led to its failure to stop the Second World War in 1939. Among the major flaws
included the failure of universal acceptability of peace settlements as fair, the losers of the
war felt that they deserved much more. The main proponent of the formation of the League of
Nations, USA, failed to subscribe to the organisation. The powers of the various organs of the
organisation were very weak, they could only make recommendations that were left to the
member states to accept or reject. All matters required a hundred percent consensus by all
members which was rather difficult to achieve, it was also difficult to take action against the
great powers and this is what happened in the 1930s that culminated to World War two. The
League was also said to be Eurocentric and the main members were disinterested in what was
happening in Asia, Africa, and Latin America where they had no interest. The League also

lacked sufficient focus on kinds of economic and social conditions that caused inter-state

conflicts."?

The United Nations

The scourge of world war two led to the formation of the UN in an attempt to avoid a
repeat of the horrors caused by this war. The formation was not solely a new matter on
international security but was mainly a continuation of the League of Nations that had faced a
lot of problems in carrying out its mandate. This is clear in that the UN’s formation was
mostly influenced by the Bruce'® committee report that had been appointed in May 1939 to
examine the League of Nation’s experience and make recommendations. Its principal
recommendation concerned the establishment of a central committee for economic and social
questions; however, the committee’s work could not be implemented because World War
Two broke out. This aspect was however, captured in the preamble of the UN Charter,

‘,...to practice tolerance and live together as good neighbours, and to unite our strength to maintain

international peace and security, and to ensure, by the acceptance of principles and the institution of

methods, that armed force shall not be used, save in the common interest, and to employ international

machinery for the promotion of the economic and social advancement of all peoples.’"’

'* Ibid p.204
6 Prederic L Kirgis Jr, The Security Council’s First Fifty Years, American Journal of International Law, Vol.8

Iss.3, 1995, p506
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Just as it had happened during the First World War the victors of the Second World
War met to form the UN. The conference that embarked on the preparation of the UN charter
was held by the Soviet Union, the United Kingdom and the United States, with some input
from China, at the Dumbarton Oaks Conference in 1944. The goal was primarily 1o create an
organization that would serve as a mechanism to maintain international peace and security
after the world war. The Dumbarton Oaks plan was refined by Stalin, Churchill and

Roosevelt at Yalta in early 1945, and was moulded into the Charter at San Francisco later that

year.'®

The charter heavily relied on the Covenant of the League of Nations, actually
borrowing most of the articles that were still applicable in the new organisation. The
objectives of the charter was two fold first to strengthen the world body, make it more
effective and secondly to safeguard the interests of the victors. The need for a powerful
international organisation was in the minds of statesmen especially in the USA, an example is
the statement by Sumner Welles, the USA under secretary of state in 1941 who said that * the
league of nations had never been able , as intended, to bring about peaceful and equitable
adjustments between nations, some adequate instrumentality must unquestionably be found to
achieve such adjustments when the nations of the world undertake the task of restoring law
and order to a disastrously shaken world'.'"To enable the new organization deal effectively
with peace and security issues, the League's unanimous consensus rule was abandoned and
substituted it with the veto power of the permanent members of the Security Council. Having
agreed that some sort of military staff would be needed if the Security Council was to play a
credible role in maintaining or restoring peace and security, they created the Military Staff
Committee.2? Earlier in 1942, the USA Secretary of state Cordell Hull in a radio address had
emphasized on the need to have an International Agency that could use force if necessary to

keep peace among nations in the future. This required international cooperation to set up

mechanisms that could thus insure peace.?!

The Charter in its chapter one stipulated its purpose and in particular Article
out the mandate of the UN to take effective collective measures for the prevention and
removal of threats to the peace, Chapter 3 Article 7%} established the principal organs as: the
General Assembly, the Security Council, the Economic and Social Council, the Trusteeship

1* spelt

'8Erederic L Kirgis Jr, The Security Council's First Fifty Years, op. cit, p506
1° Rusell R, History of the United Nations Charter, (Washington DC: The Brookings Institution, 1958), p.32

2 Predric L Kirgis Jr, The Security Council’s First Fifty Years op. cit.p.506
MRussell R, History of the United Nations Charter op. cit.

21N Charter, op. cit p3

2 Ibid p.7

21



Council; the International Court of Justice, and the Secretariat. The establishment of the
Security Council and its functions and powers are clearly laid out in Chapter 52*; Article 23
of the charter clearly states who the members of the Security Council are, of importance is
the five permanent members, the Republic of China, France, the Union of Soviet Socialist
Union of Republics, the United Kingdom of Great Britain and Northern Ireland, and the
United States of America. The other 10 members are elected from among the members by the
General Assembly to serve for a term of two years. Article 24 further stipulates the primary
function of the Security Council as the maintenance of international peace and security on
behalf of the members. The major powers sought to strengthen the Council by eliminating the
provision in the Covenant that allowed either party to a dispute to transfer the matter from the
Council to the Assembly and they eliminated provisions in Article 15 of the Covenant that
required members to refer "any dispute likely to lead to a rupture” to the League Council if it
was not submitted for arbitration or judicial settlement?®. The League Council, like the UN
Security Council, was a political body not well suited to the role of mediator. The Secretariat
was also conferred with such responsibility to report breaches of peace and security and this
strengthened the Secretary General (SG) as opposed to the Secretary in the League of
Nations. This role is outlined in Article 99, which gave him the authority to bring to the
attention of the Security Council any matter that in the SG's opinion might threaten
international peace and security.

The veto was a sensitive matter whose aim was to keep the great powers into the
organisation; the balance of power and national interests were very dear to the formulators of
the UN Charter and was envisaged as the reality of international relations. Even before the
San Francisco Conference convened, it was quite clear that the veto would have to be

included in the Charter if the major powers were expected to be parties to it. Consequently,
eto and the concept of permanent SC membership for the five major

challenged in San Francisco. What was challenged was the extent

the existence of the v

powers were not seriously
of the permanent members' discretion to use the veto. The Soviet Union seemed to reverse an

earlier stand and took the position that even a decision to discuss a dispute involving a

permanent member should be subject to its veto. A fortiori, any resolution dealing with the

M %
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dispute itself, or any enforcement action, would be subject to its veto. The US, the United
Kingdom and France joined the smaller states in opposing such an extreme use of the veto.
The result was the compromise now embodied in Article 27(3): in decisions under chapter
VI, but not under chapter VII, a party to a "dispute" shall abstain from voting. This is
ambiguous and brings about difficulties in determining what is or not a "dispute"; a difficulty
that was to arise on several occasions in the practice of the Security Council.

However, the organisation that emerged from San Francisco was inevitably a product
of political compromise among the major powers, with some obeisance by the smaller states.
It had a trim Security Council that could presumably act effectively to settle disputes or take
enforcement action when there was a threat to the peace, breach of the peace or acts of
aggression, provided that none of the five permanent members was directly involved in the
matter. The assumption was that, as in the days of the League, many international disputes
could be of little or of no interest to the major powers. They would wish to see such disputes
resolved amicably, and would have no real incentive to veto dispute settlement measures that
were acceptable to a Council majority.

There was even the possibility that the Council could play a constructive role in
settling disputes to which a permanent member was a party, if the dispute fell short of an
actual threat to the peace. The duty of a party to a dispute to abstain from voting under
chapter 6 would prevent a permanent member from vetoing the Council's efforts to settle the
matter. The Council could then, at least, recommend procedures for settling the dispute under
Article 36. Facing such a recommendation, a recalcitrant permanent member might feel some
pressure to settle the matter peacefully.

To deal with breaches of the peace and acts of aggression, the Security Council would
have at its disposal armed forces and facilities, pursuant to Article 43 agreements with
member states. The Chiefs of Staff of the permanent members would constitute a Military
Staff Committee under Article 47, advising and assisting the Security Council on the military
aspects of maintaining peace.

The Security Council thus would be a formidable body if all went on as planned. This
among several of the smaller powers represented at San Francisco

actually raised concern

were worried about how to keep the Council in check if it began to run amok over their

interests. Proposals were made to associate the General Assembly with the Security Council

in taking enforcement action, and to give the Assembly the authority to pass judgment on the

Council's actions. These proposals were unacceptable to the major powers and were rejected.

Some also proposed that the Charter's grant of powers to the Council be reviewed after a few
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years' experience. But when the Cold War essentially immobilized the Council, the worries
dissipated, they have returned in recent years.

Meanwhile, at San Francisco the smaller powers obtained a degree of solace. The
General Assembly would have some authority to participate in peace and security matters. It
could discuss them under Article 10 and could make recommendations unless the Security
Council was exercising its functions in the matter. If the Council was at work on the dispute
or situation, Article 12 would prevent the Assembly from acting. Nor could the Assembly
simply decide that the Council at some point was not exercising its functions and thus free
itself from the Article 12 proscription. Nevertheless, the Assembly could act, often by simple
majority vote, on a variety of other matters without regard to what the Security Council or
any other organ was doing. In fact, it could discuss and make recommendations on any
matters within the scope of the Charter, subject to Article 12. Of course, Article 2(7) was
included to preclude "intervention" in matters "essentially within the domestic jurisdiction of
any state," with an exception for "enforcement measures” by the Security Council under
chapter VII. The Charter did not define the quoted terms. Because of the exception,
controversies over the meaning of "intervention" and "domestic jurisdiction" would primarily
concern the General Assembly.

It was contemplated that the Secretariat and especially the SG would be a significant
participant in the UN political process. The key Charter article, as mentioned above, was and
still is Article 99. On its face, it seemed modest enough as drafied. It simply authorized the
SG to bring to the attention of the Security Council any matter he thought might threaten the
maintenance of international peace and security. But it was recognized from the outset that it

had far-reaching implications, going well beyond any power previously given to any

comparable international official. In the hands of a dynamic SG, it would amount to a

sweeping right of political initiative.
The International Court of Justice, though designated a principal organ of the UN,
was not given a prominent role in settling disputes that could, in the words of the League

Covenant lead to a rupture. It was essentially a continuation of the Permanent Court of

International Justice. The drafters of the Charter did however; insert a mild reminder in

Article 36(3) that, as a general rule, the parties should refer legal disputes to the ICJ. But

attempts at San Francisco to empower the Security Council to refer legal disputes directly to

the Court were defeated.
The drafters included a potentially significant provision for enforcing the Court's

Council the only binding authority it has that is
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not explicitly tied in the Charter to the maintenance of international peace and security: the
Council may, at the request of the prevailing party in the ICJ proceedings, decide upon
measures to be taken to give effect to the judgment. It seems to have been understood,
though, that the Council would not do so if the losing party's failure to comply with a
judgment presented no threat to the peace.

Hardly anyone thought of the Organization thus created as ideal. It reflected the art of
the possible, around 1945. It could be effective as a mechanism for keeping the peace, and for
other purposes such as promoting social justice and economic advancement, only if and to the
extent its members wished it to be. How strongly they held that wish remained to be seen.

That aside, in the post-Cold War era the Security Council has concerned itself much
more with conflict situations that have been essentially intrastate in nature. Traditional peace
keeping was predicated on the consent and cooperation of warring parties. Disputants had to
desire peace and voluntarily agree to stop fighting. Expanded peace-keeping efforts reject
these requirements; instead they are intended to use force to resolve conflicts. Such a
revolutionary change in UN conflict resolution practice was a product of a perceived success
of the peacekeeping operations that seemed to have become institutionalized and was ready
to mitigate unprecedented end of the Cold War in the period between 1989 and 1993. This
euphoria generated greater expectations for the UN, in the belief that improved relations
between Washington and Moscow would allow the world organization to pursue and evince
the collective security ideals envisioned by the UN's founders. Expanded peace keeping was
the principal manifestation of this belief, and it was given ambitious mandates, including

guaranteeing the delivery of humanitarian aid, putting an end to civil wars, and building

nations. Over twenty expanded peacekeeping missions were created between 1991 and 1997,

more than the total number of peace-keeping forces deployed in the previous forty-six years

of the UN's existence. The expanded peacekeeping model has been christened

‘multidimensional peace keepi
Cold War UN missions; they contend that it includes a host of non peacekeeping functions,

. . - . 26
such as distributing aid and monitoring elections.
es of such cases are the Central American region where peace was

ng’, with its advocates believing that it best describes the post

Some exampl

sought between warrin
lity and freedom entailed supervision of civil administration, the

g factions within Nicaragua and El Salvador. In Cambodia, the UN

plan to restore stabi
resettlement of refugees and the disarmament of the various armed forces operating in the
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country. The complexity of the problem of maintaining international security in the post-Cold
War world was tragically illustrated by the conflict that broke out in what had been
Yugoslavia. Latent nationalism within the federated republics of Slovenia and Croatia,
combined with hostility and distrust between the ethnic societies within Yugoslavia, caused
Slovenia and Croatia to declare their independence, followed shortly thereafter by Bosnia-
Herzegovina and Macedonia. It suffices here to note that the UN found it necessary, in the
interest of peace and the provision of humanitarian assistance, to perform peacekeeping
functions between factions within a (newly declared) state; peacemaking functions to bring a
solution between the new states; protective functions, within conditions of civil war, to bring
humanitarian assistance to the needy population; and all of this in cooperation with the
regional organizations that were involved in the peace efforts.”’

The expanded peacekeeping operations have been dogged with peculiar problems in
Yugoslavia for example there were executions of hundreds of Muslim civilians and soldiers
in areas supposedly under the protection of the UN; 370 peace keepers taken hostage and
used as "human shields"; and a humiliating withdrawal.?® There was credible evidence that
there was inadequacy of the UN command and control capacity of a significant military force
to carry out an internal enforcement action even when it was able to deploy. The UN's
capacity to plan became severely challenged in 1993 due to the deployment of seven new
peace-keeping with a total of over 70,000 troops at a cost $4 billion, a sixteen fold increase in
cost over 1988. Casualties occasioned in Somalia were due to some peacekeeping
contingents’ reluctance to follow orders given by UN commanders without first consulting
with their capitals. Peace-keeping troops often could not work together due to different

doctrinal training, language, and competency problems.?’ Despite intensive pressure on the

UN to reform peace keeping for sometime, a US State Department Inspector General study

ed in March 1997 that the UN's peacekeeping department still lacked modem
sufficient competent civilian administrators, and a responsible

determin

command and control,

0
procurement systeml.
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The tenet of impartiality and neutrality on diverse occasions was ignored UN troops
participating in expanded peace-keeping missions claimed to be neutral but frequently
attacked warring parties. Peace keepers sometimes engaged in extremely provocative actions,
such as calling in air-strikes, like in Yugoslavia. At the same time, expanded peace keepers
were given pacific rules of engagement and light equipment similar to traditional peace-
keeping efforts. UN SG Boutros-Ghali explained this dilemma in a May 1995 report on
UNPROFOR.

These legal problems came about as a result of the introduction of a new operation
different from peacekeeping or peace enforcement; this is humanitarian intervention in
sovereign states. This is a distinct conflict resolution tool created after the Cold War. It is
similar to peace enforcement except that it is deployed in response to a humanitarian
emergency and not an international conflict. Humanitarian intervention is designed in part to
deal with crisis areas where there may not be a functioning government. Such operations thus
are deployed without the consent of parties to disputes, usually within a state, and on the
basis of a "right" of the international community to intervene. It therefore moves far beyond
the UN Charter, traditional peace keeping, or expanded peace keeping, in that it represents
abrogation of national sovercignty when there is no risk to international peace. The
humanitarian intervention model stems from UN Security Council Resolution 688, passed in
1991, which served as the legal basis for a military operation to provide humanitarian
assistance to the Kurds of northern Iraq. Resolution 688 cited Chapter VII and was the first

effort by the council to define a humanitarian situation within a country as a threat to

international peace. This mission, Operation Provide Comfort, was initiated over the

objections of the Iragi government and UN SG Perez de Cuellar, who disputed its legality
under the charter.’’ The northern Iraq mission spawned other humanitarian intervention
operations in Somalia, United Nations Operation in Somalia (UNOSOM I and UNOSOM 1I)
and Yugoslavia, United Nations Protection Force (UNPROFOR) as part of larger expanded
peace-keeping efforts. As earlier mentioned UNOSOM II's and UNPROFOR's humanitarian
intervention missions went very badly, hurting the UN's overall peacekeeping effort as well
as the UN. A lack of consent by factional leaders to these missions and the use of force by
them alienated local populaces and caused both efforts to be viewed as occupying forces and

combatants. The UN discovered that the delivery of humanitarian aid was not a neutral act, as

it could sustain losing factions under siege, thus alienating winning factions and prolonging

)
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the conflict. Since humanitarian aid was not linked to a cease-fire or a negotiated solution, it
was manipulated by factions to allow them to regroup and prepare for further warfare. The
risk of great power involvement in these efforts suggest that such crises probably are better
left to smaller neutral states and nongovernmental organizations. While humanitarian
intervention like missions will occasionally be necessary to address dire humanitarian
emergencies, such as countries laid waste by civil wars, recent history suggests that there is
no easy way to carry out such missions cheaply, quickly, and without violent confrontations
between the humanitarian intervention forces and warring parties.

The expanded peace-keeping model hinged on two crucial assumptions: First, that
fundamental changes in the international system due to the end of the Cold War to enable the
long-dormant collective security ideals of the UN would finally be enacted, and second, that
UN peace keeping's limited achievements during the Cold War were solely due to the
superpower conflict. However, while the international system had changed, it had not
changed as much as some peoples believed. Expanded peace keeping required nation states to
cede sovereignty to the UN and to recognize that, unlike in the Cold-War era, sovereignty
was no longer inviolable. But the nation-state system has remained intact even after the Cold
War, and there are no signs of its demise. On the contrary, an outbreak of civil wars and
secessions in the early 1990s suggested that the world actually moved away from global
integration and interdependence. For example, the number of UN members has increased by
28 countries or 17 percent since 1992; 19 are new nation-states formed due to secessions. UN
members especially states participating in peacekeeping missions resisted fully supporting

expanded peace keeping for fear of creating precedents that would encroach on their national

sovereignty.

While post-Cold-War expanded peace
re nationalism and the nation state system remain

keeping failures illustrate the limits of

multilateral interventionism in a world whe

strong, it also suggests several lessons to maintain traditional peace keeping as a useful tool

for UN post-Cold—War maintenance of peace and security in the international system. First,

peace keeping works best when it sticks to the traditional model. Such missions will be rare

and should be reserved for
obtained from parties in
rebuilding infrastructures
obtained, and these duties d

Peace enforcement
with force to compel former warring parties to abide by diplomatic

international conflicts and deployed only when full consent can be
a dispute. Ancillary duties such as election monitoring and
are permissible so long as the consent of warring parties is
o not compromise the neutrality of the peace-keeping mission.

under the, expanded peacekeeping models, which combine

traditional peace keeping
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entreaties do not work and should be abandoned. The missions of the 1990s indicate that
there is no such thing as Chapter VII peacekeeping and that peace keeping and peace
enforcement are mutually exclusive. It usually will not be feasible or advisable to convert a
peacekeeping operation, which is by definition consensual and none threatening, into an
offensive war fighting force. Peacekeeping missions that plan to do so will be unable to
achieve the successes scored by most traditional peacekeeping efforts, which were borne on
trust, neutrality, and the consent of parties in a dispute. Such efforts also sacrifice the UN's

reputation as a neutral arbiter, thus putting all existing and future UN peacekeeping missions

at risk.

The UN Security Mandate

The UN security mandate is vested on the Security Council by its Charter chapter V;
however, it does not give the direct control of the tools with which to enact those powers. The
power to carryout security operations is contingent on the voluntary cooperation of member
states in the contribution of peacekeepers or national enforcement of sanction regimes”. The
compliance to the Security Council resolutions is also seen as dependent on the perception of
legitimacy of the Security Council and its actions. If the actions of the Security Council are
viewed as biased towards a certain direction then the various member states interpret those
actions as they deem necessary to meet their interests. This has been due to the nature of
composition of the Security Council; often most member states have seen the actions of the
council as those of the five permanent members who have vetoed matters of their national
interests. An example of such a case that verified this notion is the Rwanda genocide where

no action was taken to preserve humanity and hence the neglect of duties of maintaining

peace and security in the world.
The General Assembly is als

security in Chapter IV and therefore may sanction a
international system. In 1953 and 1991 the General Assembly authorized enforcement
g for Peace’, to drive out

o vested with some powers to maintain peace and

ctions to restore or maintain peace in the

operations in Korea and in the Gulf under the auspices of ‘Unitin

hostile North Korean forces from South Korea and the Iraq forces from Kuwait respectively.

The UN Charter Chapter XV Article 99 bestows responsibilities in he maintenance of

peace and security to the SG. Under this Article the SG is authorized to bring to attention of

2lan Hurd, Legitimacy, Power and Symbolic Life of the Un Security Council, Global Governance, Vol. 8 Issue

1, 2002, pp35-52
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the Security Council ‘any matter which in his opinion may threaten the maintenance of
international peace and security’>>, These powers rescued the total failure of the Security
Council in the maintenance of peace and security in the world by the SG introducing

‘peacekeeping’ as a means to resolve conflicts.

Comparison between the League of Nations and the United Nations

The UN was borne of the League of Nations with the aim of stemming up the failures
that the league had experienced leading to the break out of the Second World War. Most of
the articles in the UN Charter were directly evolved from the League’s Covenant and the
institutions that were formed a replica of those of the League albeit change of names and an
extension of some functions. The most significant change in the new UN was the introduction
of a peace and security enforcement mechanism and the Veto power in order to entice the
great powers to become members. The five great powers in 1945 became the world
‘policemen’ and therefore accorded the privilege of being permanent members in the Security

Council which was the organ directly responsible for the maintenance of peace and security

in the international system
The mandate of the maintenance of peace and security is thus vested in the Security

Council with the SG and General Assembly having responsibilities in their maintenance of

peace and security. The most significant function of General Assembly as it concerns the

maintenance of peace and security is the approval of the budget to finance the actions that are

to be taken by the Security Council and apportion such expenses to the members.

The formation of the League of Nations and subsequently the UN was as a result of two

devastating wars; this was mainly as a result of the mode of international interactions. Before

the first world war the concept of balance of power was seen as the major way of
eeing security in the anarchical international system. War was therefore regarded as a

guarant
however, the devastating effects of

means of international relations between sovereign states,

the First World War prompted a change of the way states cond
ful ways of conducting international

ucted international relations.

The League of Nations was formed to charter peace

relations that would deter future wanton loss of life and property. The failure of the League of

Nations to maintain peace and deter war led to the revisiting of the Covenant in an effort to

make it more effective; but this was overtaken by events as the Second World War broke out.
The war resulted to a further loss of life and destruction of property and this gave the right

opportunity for transformation of the League of Nations to the UN. The main purpose of the

3 UN Charter
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UN was therefore predicated on the maintenance of international security and peace that
emanated from states against others. The main threat to international peace and security was
war among states that had catastrophic effects in the loss of human life and destruction of
property; war had to be outlawed or abolished and hence the UN mandate to maintain
international peace and security. This mandate has managed to maintain relative peace
throughout the period of Cold War, but there was still war though not evidently violent
among states as they aligned themselves with the two superpowers. However, the Cold War
ended with the disintegration of USSR and the onset of a unipolar world order with the US as
the hegemony dominating the world. This new world order came up with renewed quest for
democratisation within states, communities rose against formally legitimate governments

with some collapsing and others dying, like Yugoslavia, and others totally failing, like

Somalia.
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Chapter 3

The UN and the Maintenance of International Peace and Security

Introduction

The mandate for the UN to maintain international peace and security is well enshrined
in its constitutive Charter Chapter 1 Article 1(1) that clearly stipulates the core purpose of the
organization as ; ‘to maintain international peace and security, and to that end: to take
effective collective measures for the prevention and removal of threats to the peace, and for
the suppression of acts of aggression or other breaches of the peace, and in conformity with
the principles of justice and international law, adjustment or settlement of international
disputes or situations which might lead to a breach of peace"1 The key words in this mission
statement are peace, security, collective measures, prevention of threats, suppression of
aggression and breaches of the peace. The emphasis on peace was as a result the devastating
effects of the just concluded war that include massive loss of lives, untold suffering to human
beings and extensive destruction of property.

The achievement of this mission necessitated the organisation to create organs with
specific powers that would enable them translate the mission into objectives; and for quick
response and ease of evaluating situations that constituted threat to international peace and
security. Most of the powers to fulfil the mandate to maintain peace and security is vested in
the Security Council on behalf of the member states under chapter 3 Article 7(1)%. The
primary role of the Security Council is explicitly stipulated in article 24(1) as ‘responsibility
for the maintenance of international peace and security’ this is on behalf of the members of
the UN. The members further empowered the Security Council through Article 24(2) by
giving guidelines on the actions to be taken to accomplish its mission in chapters VI, VII,
VIII and XII of the charter. The General Assemble has some powers vested in it in the
maintenance of peace and security as in Article 11 and also authorises the budget to launch
peacekeeping operations. There are two main interventions that have been
A, the Korean intervention in 1953 and the defence of Kuwait from the

commonly known as the first gulf war. The SG under chapter 15

and maintain
authorized by the G
invasion of Iraq in 1991,

|
UN charter p3 . inai United Nations: a General
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A';Js]: ng-lrl;n;rsi::uﬁgmé;“;llil ta.-‘:lis,conomic and Social Council, a Trusteeship Council, an International Court
of Justice, and a Secretariat.’
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Article 99 of the charter is also vested with some responsibility in the maintenance of peace
and security in the international system.

Despite the agreements enshrined in the charter, the big powers did not take long to
disagree along ideological lines that culminated into what became known as the Cold War.
However, the Security Council endeavoured to carryout its mission and in the process
devised some tools to implement its resolutions. The new war between the superpowers
undermined the formation of the Military Staff Committee (MSC) as required by Article 47
of the charter; this in essence rendered the Security Council toothless in executing its
mandate. Throughout the Cold War era the Security Council tried to achieve its objectives
through delegation of its powers conferred by Chapter VII of the Charter to Single State or
Member States while trying to retain some form of control®. From the Charter there is no
doubt that the legitimate authority to carryout the maintenance of peace and security is
mainly vested on the Security Council, and therefore prudent to focus on the Security Council

in the study of the maintenance of international peace and security by the UN.

The Security Council
The powers for the maintenance of interational peace and security are vested on the
Security Council in chapter 7 of the UN Charter. The chapter gives the Security Council the

sole authority to determine when a threat to, or breach of the peace has occurred; the

authority to order provisional measures; and the authority to order enforcement measures to

be taken against a State. The measures, after establishing that international peace and security
are also stated in the Charter and include the imposition of economic and or
st any State or entities within a State. In particular Article 41

e economic sanctions and other political measures

are at stake,
military sanctions again
authorises the Security Council to us

including diplomatic isolation by the Member States®. This article implies the collectiveness

State that is deemed to have

of taking action against a belligerent State or an entity within a
ne of UN Charter.

threatened international peace and security in consistency with chapter o
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The Charter in Article 42° gives the Security Council powers to use military force to enforce
its decisions if the application of Article 41 is inadequate to achieve the desired end results.
Article 42 is critical in the maintenance of international peace and security because it
contains an enforcement tone in the collective responsibility. Although it is limited in the
restoration of peace and security rather than preventive measures, it is clear that military
enforcement is vested onto the Armed Forces of Member States. In Article 43 Member States
in their part commit to provide the Security Council with their Armed Forces, assistance and
facilities, including rights of passage, necessary for the maintenance of international peace
and security. In order for the UN to take urgent military measures for the restoration of peace
and security Article 45 requires Member States to hold immediately available national air-
force contingents for combined international enforcement action. These articles are explicit
on the collective use of military forces of the Member States in the restoration of peace and
security in the international anarchic system; if strictly followed the articles could be
interpreted as to have a UN stand-by force comprised of forces from Member States. The
Charter further stipulates how the collective forces would be applied to restore peace and
security, Article 46 states that the plans for the application of the Armed Forces shall be made
by the Security Council with the assistance of the Military Staff Committee. This Military
Staff Committee is legally established by Article 46 of the Charter and is given the task of
advising the Security Council on the military requirements, employment and command of the
dicated to the Security Council for the purpose of maintenance of international

forces so de

peace and security. Article 47(2) gives the composition of the Military Staff Committee as

the Chiefs of Staff of the permanent members of the Security Council or their representatives.
This is significant in that if the permanent members are not interested in an issue or they
assess an occurrence does not warrant military action, the Military Staff Committee will not
take any action. The other significance in this Article is that, the members of the Military
Staff Committee are specific, there is no ambiguity and therefore the failure to establish such
a committee can be laid squarely on the permanent members of the Security Council.

The strategic direction of the UN is also vested on the Security Council who directs
the Military Staff Committee on how to issue such guidelines to the forces put under the UN.

This means that the command of such UN forces will be under the Security Council as

stipulated in Article 47(3), however, forces may fall under appropriate regional sub-

3 UN Charter Article 42, Should the Security Council consider that measures provided for in Article 41 would

be inadequate or have proved to be inadequate; it may take such action by_air. sea, or land forces as may be
necessary to maintain or restore international peace and security. Such action may mclulde demonstrations,
blockade, and other operations by air, sea, or land forces of Members of the United Nations.
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committees if authorised by Security Council under Article 47(4). This is important to note
due to the legitimacy delegated powers to regional agencies or bodies. The collectiveness of

the action taken by the Security Council in the maintenance of intemmational peace is
explicitly expressed in Article 48, which states in part,
‘the action required to carry out the decision of the Security Council for the maintenance of
international peace and security shall be taken by all the Members of the United Nations or by some of
them, as the Security Council may determine. Such actions shall be carried out by Members of the

United Nations directly and through their action in appropriate international agencies of which they are

members‘ﬁ
This encountered problems within the first five years of the new organisation, the

Cold War started and the rivalry between USSR and US paralysed the activities of the
Security Council by their veto power. The sad lesson of those years is that a system of
collective security that is heavily dependent on decisions to be taken by the Security Council
and, in extremis, militarily enforced by the Council, cannot work effectively unless the
permanent members are in agreement. For most of the first forty years of the history of the
UN they were not. The agreements with member states on the provision of troops and
s for use by the Security Council provided for in Article 43 of the UN Charter were
agreements between the US and the Soviet Union on the structure

have. Even those decisions that were reached by the Council

facilitie
never reached due to dis

and mission such a force would
bers. Conflicts were numerous and widespread with

were frequently ignored by Council mem
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concept of peacekeeping therefore played a key role in the maintenance of peace and is

important to date.

Circumventing the Security Council Stalemate

The introduction of peacekeeping as a tool for the Security Coungil to maintain peace

and security can be traced to the League of Nations activities as it tried to avert breaches of

peace between states. This is evident in some of the success stories of the league before its

dissolution; in1921 Yugoslavia invasion into the frontiers of Albania with its armed forces

where they pillaged Albanian villages, and moved rapidly toward the town of Durazzo on the
Adriatic. Acting under Article 11 of the Covenant at the request of Great Britain, the council
met in Paris on November 16 to decide whether to impose sanctions under Article 16. At the
same time, the British House of Commons was debating unilateral measures to avert another
Balkan war. Under pressure from Britain and its other European trading partners and in fear
of sanctions by the League, Belgrade agreed on November 18 to withdraw its forces and to
respect its frontier with Albania. The League of Nations representatives accompanied the
s demands were fully carried out®. Again in 1932
gh the implementation of a

departing troops to ensure that the council'

the border dispute between Colombia and Peru was resolved throu

ceasefire brokered by the league that facilitated negotiations between the parties. This was

the disputed area in order to

followed by the League sending a small peacekeeping force to
. The real
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.the region reverted to Germany in accordance with the overwhelming preference of its
inhabitants'®.

The creation of the UN borrowed heavily on the successes of the League of Nations
and tried as much as possible to resolve those bottlenecks that led to its failure. It is therefore
obvious peacekeeping was not an original concept of its adaptors but a tool that had been
used previously successfully. As the theorists of international relations debated on the need to
have empirical evidence to give credence to the behaviour of states in the international

system; the UN secretariat was trying to device tools to carryout the security mandate as it

got paralysed by the creeping in of the Cold War, the positivists must have inspired the use of

peacekeeping as a tool for the maintenance of peace since there was empiricism of the

phenomenon.

Peacekeeping is not explicitly provided for in the UN charter save for the provisions
of Article 29 that states that ¢ the Security Council may establish such subsidiary organs as it
deems necessary for the performance of its functions’'!. From this article the Security
Council is duly empowered to establish a ‘peacekeeping’ organ or any other organs to carry
out the functions specified in chapters VI, VII, and VIII of the Charter. It is said that

peacekeeping filled a part of the vacuum created by the paralysis inflicted on collective

security by the polarization of the international system between East and West. It provided

the immunization against the infection of a global ideological contest, which might otherwise

have spread uncontrolled into local disorder'.

The UN Truce Supervision Organization (UNTSO) in Palestine could be regarded as

the first UN ‘peacekeeping’ operation. [t was established in June 1948 by the Security

the Swedish Aristocrat Count Folke Bemadotte assisted by
military officers from Sweden, Britain, US, Belgium and France'®. This truce involved [srael
and the neighbouring Arab states in Palestine after Britain had relinquished administrative
supervision of the League of Nations trust land on 14 May 1948, The source of the conflict

creation of a Jewish state called I[srael by the Jewish

Council appointed mediator,

was the unilateral declaration of the
g a trust land under the league of nations after fi

the ensuing conflict. The Security

leaders; despite Palestine bein rst world war
had been made and hence

one no political settlement
blish a ceasefire by passing 2 resolution in

Council however, undertook the initiative to esta

' Ibid p.20

: UN Charter Article 29 .
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reference to chapter VII waming that the failure to adhere to the ceasefire would risk
enforcement under Article 39. However, this threat did not hold the truce and more fighting
broke out with increased intensity; the UN envoy Count Folke Bernadotte and a senior
French military officer, Colonel Serot, were assassinated by Jewish extremists in September
1948." On its part the Security Council responded by beefing up UNTSO with more military
forces to a total of 600 with more countries participating. UNTSO thus marked the beginning
of peacekeeping as a means of the Security Council to maintain peace and security as a result
of the handicap to collective security caused by the Cold War; the comments by the SG that
time, Trygve Lie, alludes to this when he commended the peacekeepers and had this to say,
‘no story of the UN effort in Palestine would be complete without a tribute to these gallant

men who, without previous experience in international teamwork, welded themselves in a

matter of days into an effective team of UN officials'™".

The second peacekeeping force was instituted to oversee the ceasefire of the Kashmir
Conflict that revolved around the boundary dispute between India and Pakistan immediately
after their independence in August 1947. The Security Council established a commission to
broker ceasefire between the two newly independent countries in 1948 and agreements
reached to establish a ceasefire on 1 January 1949 for the commission to function effectively
they requested for a military observers group and hence the formation of the United Nations
Military Observer Group in India and Pakistan (UNMOGIP); the peacekeepers were
modelled on the lines of the previously constituted UNTSO, however, it was smaller
comprising of 100 military officers'®. This was seen as an acceptable military operation
involving the Security Council members whose own foreign policies were not directly
involved in the problem but had foresight of dangers that would result if ignored. These two

early missions were purely UN conducted and this is probably because the major powers did

not have serious interests in the countries that were involved.

Meanwhile, the crises of the East-West relations escalated and the UN seemed to have
only a marginal role as the member states aligned themselves to the superpowers and hence
entrenching the bipolar world order. In this new dispensation the US managed to attract more
members to its side than the USSR and thus assumed that the UN was its instrument for its

foreign policy, afier all most of the negotiations in its creation was an American idea. This

thinking was amplified by President Truman’s aide who in 1948 wrote, ‘The UN is a god-

14 Thid
15 l[lr}ggfgie, I the Cause of Peace: Seven Years with the United Nations, (New York: Macmillan, 1954),
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given vehicle through which the US can build up a community of powers...... to resist soviet

*!7. This notion was very fundamental to the

aggression and maintain our historic interests
crises in the Security Council in the maintenance of peace and security in the international
system and the concept of collective security became an impossible as seen in the Korean war
of 1950. The Korean ‘collective’ security undertaking by the UN turned out to be a
confrontation among the permanent members with the west led by the US and its allies, the
east by USSR and China.

In 1953 a significant change in the operations of the UN occurred, Trygve Lie was
replaced as the SG by Dag Hammarskjold and showed more commitment to the institution of
the UN as a neutral international; his predecessor was more biased to the west alliance. He
introduced the impartiality of the UN through what he called ‘preventive diplomacy’; this
was based on the idea that the UN should intervene actively in conflicts or potential conflicts
before the question of collective security response arose.'® The first opportunity for
Hamniarskjﬁld to apply his ideas presented themselves in the 1956, the crisis surrounded
Egypt’s nationalisation of the Suez Canal and the ensuing conspiracy among Israel, Britain
and France that saw the invasion of the Canal Zone by the Israel military forces'”.

The crisis dated way back to 1948 when Israel declared itself as a state and the
ensuing war between Israel and the Arab countries. There had been no peaceful settlement
reached, Egypt continued sponsoring guerrillas across the border into Israel resulting to high
tensions between the two countries. In 1956 the tensions were very high prompting the SG to
spend weeks in the region with diplomatic efforts to resolve the dispute; however the
Suez Canal by Gammal Abdel Nasser previously owned by the Anglo-

nationalisation of the

French company and a declared international water way by the treaty of 1888 provoked

Britain and France. This became the first test for the Security Council to deal with a matter

that purely involved the westem alliance against each other; the ensuing Security Council
actions and the inputs of the SG lay the grounds of real peacekeeping as we know it today.
On 29 October 1956 with the conspiracy of Britain and France, Israel invaded and
attacked the Canal Zone of the Egyptian territory of the Suez Canal. This was followed by an
ultimatum by both France and Britain for Egypt and Israel to withdraw from the area and

accept a protection force from Britain and France for the Suez Canal. This was generally not

acceptable to Nasser and therefore the Egyptian forces remained put and even blocked the

' Ibid p.20
Ibid p.21.
'® Ibid p22
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canal. On 31 October the Royal Air Force (RAF) of Britain started bombing Egyptian
positions and other ground troops were expected to land several days later. This escalation of
the situation prompted the convening of a Security Council meeting to discuss the matter and
try to resolve it. The proposed resolution was drafted by the US who was angry for being left
in the dark about the invasion by its North Atlantic Treaty Organisation (NATO) alliances in
Europezo.

On 30 October 1956 the Security Council met, the US draft resolution called for the
immediate withdrawal of the Israeli forces from the Canal Zone of Egypt and further
refrained any other UN members from interference. Britain was not amused by this draft
resolution and therefore invoked its veto powers to block the resolution from being passed.
To circumvent this as previously used in the Korean case, the ‘Uniting for Peace’ procedure
was invoked and both the US and the USSR supported it. On 4 November the United Nations
General Assembly (UNGA) passed a resolution proposed by Canada for the creation of an
‘interpositionary’ United Nations Emergency Force (UNEF) in the Canal Zone in Egypt. The
SG, Dag Hammarskjold assisted by Lester Pearson, Canadian foreign minister, quickly
provided the preliminary plan pointing out for the first time what became a fundamental
principle of the Cold War peacekeeping; he suggested that the force should not include
contingents from any of the perrnanent members’ .

On 5 November 1956, the UNGA authorised the establishment of the UNEF with
basic principles spelt out in an elaborate blueprint that endured all through peacekeeping

missions during the Cold War. The principles included®.

e UNEF would not be used to coerce the host state

e Egypt’s consent to the intervention of UNEF and continuing acquiescence to its

presence would be a fundamental condition to the operation.

e UNEF would be temporary, existing as long as was necessary to achieve the

objective of mutual disengagement on opposing forces and stabilization of the
general situation.
e UNEF would not have any internal

be located only along agreed ceasefire lines.

powers in the territories it operated in as it would

— :
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The clause on the consent gave Nasser the leeway to shape both the functions and the
composition of the forces. The primary task of UNEF was therefore understood to be the
supervision of an Anglo-French-Israel forces withdrawal from the Egyptian territory. Twenty
four countries offered troops, however, only ten were approved by the SG; they included,
Brazil, Canada, Colombia, Denmark, Finland, India, Indonesia, Norway, Sweden and
Yugoslavia. On 15 November 1956 two weeks after the crises had broken out the first
elements of UNEF had arrived and in three months time the whole compliment of six
thousand had been deployed. By Christmas of the same year the British and French troops
had pulled out; the Israeli withdrawal was a little sluggish but was gradually accomplished®.
UNEF remained in position until 1967 when Egypt using its discretion of revoking the
consent terminated the operation. The ensuing situation was the six-day Arab-Israeli war of
1967%*. The UNEF mission was the first successful UN peacekeeping mission assigned tasks
by the SG via the UNGA; it was conducted as an interpositionary force based on moral
authority as opposed to the use of coercion and forms the model for UN’s peacekeeping
function during the Cold War. It dampened and contained conflict in an area in which
superpowers had no perceived major national interests®.

In his report on the performance of UNEF the SG recommended some principles that

later formed a basis of future peacekeeping. They included:
Peacekeeping was not ‘the type of force envisaged under chapter VII of the Charter’.

e No legal obligations on either the host state or potential troops contributors to comply

with the UN plans
e Host state consent must be obtained, however it was prohibited to interfere with the

force once deployed, thus a comprehensive ‘status of force agreements (SOFA)

needed to be negotiated before deployment.
e Troop contributing states should not come from the permanent members of the
ty Council or from any other state which might be considered as possibly

Securi
pecial interests in the situation which necessitated the operation. This was

having s
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g to the Canadian foreign minister .Le
« the trick was to be big enough to discharge

important for the peacekeepers were to come from ‘middle powers’,
ster Pearson, who assisted the

Accordin

formulation of the conditions for UNEEF,

JE—

35 ] ] , . 1045 Peacekeeping and the Cold War. Op. cit, p.26.

24 R:_rr;:;t !Thi‘ Uﬂ;f:: g‘:z‘i::r‘; ;;’C?-ﬁ e Story of United Nations Peacekeeping Forces, (London: Leo Cooper,
i £, Ivl., :

:]9;:))&%32‘}@ United Nations sincé 1045: Peacekeeping and the Cold War op. ¢i, p.26.

41



with effect the responsibilities we undertake and not big enough for others to fear
us2
o Freedom of movement for peacekeeping force within its agreed operational
area
o The UN force must not attempt to exercise authority either in competition with
the host state or in joint operations with it
o The peacekeepers should not be allowed to use force unless for self defence.
This proved problematic later due to interpretation of self-defence and the
specific circumstances lest it had to seek authority from the Security Council
as provided in chapter VII of the Charter.
o The issue of financing the operations was also a thorny one, the SG argued
that since peacekeeping was an activity authorized by the UNGA or the
Security Council then it should be funded through the normal imposition of
the cost to the members
The success of UNEF encouraged the SG who believed that he had actually come up with
the panacea threats to international peace and security especially in the areas where the
superpowers had little national interest. Therefore in 1958 Hammarskj&ld, on the request of
the Lebanese president Camille Chamoun, facilitated another peacekeeping force in Lebanon;
the United Nations Observer Mission Group in Lebanon (UNOGIL). Apparently this mission
was necessitated by a purely domestic Arab unrest after the declared ‘unification’ of Egypt
and Syria to form the United Arab Republic (UAR); this had excited the Arabs in Lebanon
and scared Camille Chamoun, a Marionette Christian, of the hegemonic tendency of the
Arabs in the Middle East”’. The significance of this peacekeeping operation is that the
conflict was of pure domestic in nature and therefore contrary to Article 2(7)28 of the UN
Charter. However, more importantly is that, whether by shear lack or by design, the
superpowers were kept off the region at the time and hence restrained the polarisation of the
region, it is noteworthy to note that the US had already landed 14,000 troops to support

Lebanon which was pro-western when they realized the rising Arab hegemony was leaning

% Fabian, L.L., Soldiers without Enemies: Preparing the UN FOR Peacekeeping, (Washington DC: Brookings
Institute, 1973), p.94.

2 K edourie, E, Politics in the Middle East,(Oxford: Oxford University Press,1992), p.239.

28 UN CHARTER, Article 2(7), ‘Nothing contained in this Charter shall authorize the United Nations to
intervene in matters in which are essentially within the domestic jurisdiction of any state are shall require the
Members to submit such matters to settlement under the present Charter; but the principle shall not prejudice the
application of enforcement measures under Chapter VIL'
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towards the Soviet Union. The success of this mission continued to give Dag Hammarsk;jold
impetus in deploying his tool of preventive diplomacy more and more, however, a crisis arose
in the Congo mission ONUC where he actually lost his life. This mission is of importance

and relevant to the maintenance of peace and security in the post Cold War era and will

therefore be taken as a case study.

UN Peace and Security Mission in Congo

On 30 June 1960 Belgium withdrew from Congo, renamed Zaire in 1966 and back to
the Democratic Republic of Congo in 1997, today commonly referred to as D.R. Congo.
Congo is the third largest country IN Africa with more than 500 hundred ethnic groups. As
was common with the colonialists, at the time of independence Congo did not have qualified
indigenous people to take over the running of the government, which in the first place was
Eurocentric and unfamiliar to the locals. In January 1960, following disturbances during the
previous year, Belgium announced its intention to withdraw and to transfer power to an
independent African government within six months®®. Whether it was by design or ignorance,
Belgium panicked due to the wave of African nationalism that had engulfed the whole of
Africa in a wave of decolonisation. With no more than a handful of university graduates and
no doctors, lawyers or trained military officers, Congo emerged as an independent sovereign
state to run its own affairs, On 12 July, within two weeks of independence, the Congo’s
prime minister, Patrice Lumumba, and its president, Joseph Kasavubu, sought UN help to
deal with a major crisis in the authority of the new state. The recently formed national army,

the Amée Nationale Congolese (ANC), had mutinied against its European officers and a

chaotic spasm of looting and rape had ensued. In response Belgium sent a force of

primarily to protect the still considerable European population®®. Exploiting the

al, Leopoldville, later Kinshasa, the leader of the mineral rich

paratroops,

chaos in the national capit

southern province of Katanga, Moise Tshombe, declared his own ‘independence’ from the

Congo. This attempted secession was viewed as a conspiracy by Belgium and France. The

anced was that the European powers had subverted Congolese politics in an
31

reason adv

attempt to safeguard their neo-colonial commercial and industrial interests in the province

The Congo case was another that was to contravene Article 2(7), though it may be

argued that the invasion of Belgian forces give it an international dimension, notwithstanding
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most of the issues were domestic in nature. The mission was at the onset going to be
complex, more so when the incumbent government was weak and contested and the
applicability of the ‘host state consent’ was going to be a tall order. At a glance, the UN was
going to face basically four main issues: one, the withdrawal of the Belgian forces; two, the
ANC required training to inculcate professional military discipline; three, the state had to be
re-unified and separatism discouraged; and finally public order was to be established with the
necessary bureaucracy to run a state government. These problems were going to be very
challenging especially in the application of some of the principles Dag Hammarskjdld had
proposed from the inspiration of UNEF. Apart from the host consent problem mentioned
earlier; it was clear that the invitation of the UN was intended to restore order and re-establish
a faltering political system, the principles of self- defence was going to be very difficult to
distinguish from the force that would be used to restore order. Further, stopping the
separatism movement and re-uniting the whole country meant interfering in the local politics.
It was also seen that the hand of the former colonialists was in the crisis and thus posing a
potential East-West in order to get the emergent country into one of the divide*2. The mineral
wealth of Congo must have been in the minds of Belgian and French hence could do anything
to retain their influence.

Despite these glaring problem areas, the enthusiasm of the SG Dag Hammarskjold
brought to attention of the Security Council, invoking for the first time in the organization’s
Article 99* of the Charter, the need for Security Council authorization for an operation that
would cover the withdrawal of Belgian forces from the Congo. This kind of operation had
been familiar with the UNEF in its ‘replacement’ of the Anglo-French invaders of Suez and
UNOGIL in its constraint of American action in Lebanon. Tunisia, one of the non-permanent
members of the Security Council at the time, drafted the enabling resolution which

established a force to provide assistance’ to the Congolese government**, The force to be

3 Hoskyns, C., The Congo since Independence, January 1960- December 1961, (Oxford: Oxford University
Press, 1965), p-102. . . - .

33 UN Charter, Article 99, * the Secretary General may bring to the attention of the Security Council any matter
which in his opinion may threaten the maintenance of international peace and security.

M N Document SIRES/143, 14 July 1960 (passed 8:0 with China, France and UK abstaining). The Security
Council: Considering the report of the SG on a request for a United Nations action in relation to the Republic of
the Congo, Considering the request for military assistance addressed to the Secretary- General by the President
and Prime Minister of the Congo, 1. Calls upon the Government of Belgium to withdraw jts troops from the
territory of the Repubtic of the Congo; 2. Decides to authorize the SG to take the necessary steps, in consultation
with the Government of the Congo, to provide the Government with such military assistance as may be
necessary until, through the efforts of the Congolese Government with the technical assistance of the United
Nations, the national security forces may be able, in the opinion of the Government, to meet fully their tasks; 3.
Requests the SG to report to the Security Council as appropriate,
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assembled became known as ONUC, an acronym of its French initials, Operation des
Nations Unies au Congo. The force lasted for four years with seventeen countries
contributing at total of 20,000 persons at its peak®.

Hammarskjold embraced the challenge of the Congo with considerable enthusiasm.
Certainly, Leopoldville’s initial request related to ‘Belgian aggression’ against a new,
independent state. Hammarskjold’s perception of the ‘international’ in the Congo probably
derived from his general view of the UN’s responsibility for the management of the
international state system as a whole. In this view, the pressures on the new international
entities emerging from decolonisation became a major subject for UN attention. This
inclusive definition of what was properly ‘international’ allowed the circumvention of the
basic Charter principle, Article 2(7) of non-intervention. Hammarskj6ld’s ‘systemic’ view of
ONUC’s purposes coincided with the perspectives of Patrice Lumumba, who insisted that the
UN’s primary role should be to bolster the authority of his government in Leopoldville. This,
after all, had been the basis of his original approach to the UN. These differing perceptions
led quickly to conflict between Leopoldville and New York™.

The operation first encountered its problems by Belgium being reluctant to withdraw
its forces before the internal situation in the Congo had stabilized. This precipitated to the
engagement of ONUC forces in disarming of the Congo’s own national army in order to
restore order. Things got worsened by the secession of Katanga with the support of Belgian
officers in its paramilitary ‘gendarmerie’ and by locally based western diplomats. Katanga’s
defiance of the central government continued unchallenged by ONUC in the first months of
its operations as Hammarskjold insisted that it would go beyond the ‘peacekeeping’ mandate
and take the UN into the area of enforcement”’” Patrice Lumumba viewed this as betrayal of
the UN’s original promise; while other third world countries started christening ONUC as an
instrument of ‘imperialism’. This was followed by a constitutional crisis in September 1960
when a long-standing and barely suppressed rivalry between Lumumba and President
Kasavubu had been aggravated by Lumumba’s increasingly anti-western rhetoric while
Kasavubu was more amenable to western blandishments. Kasavubu dismissed his Prime
Minister Lumumba, who retaliated by ‘dismissing’ the president. This forced ONUC to

become a major actor in the Congo’s internal politics; the result was two fatal operational
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L ash, J.P., Dag Hammarskjold: Custodian of the Bushfire Peace, (London: Cassell, 1962), p.234.

45



decisions made by Andrew Cordier, Hammarskjold’s representative in Leopoldville. He
ordered the closure of all airfields in the country and shut down the capital’s radio station.
This was aimed at favouring those opposed to Lumumba; by grounding air traffic the UN
prevented the transfer to most of the troops loyal to the prime minister from his power base in
Stanleyville, capital of Orientale province and by closing the radio station Lumumba was
denied his only means of mass communication while Kasavubu was able to broadcast from
the capital of the ‘friendly’ former French Congo, Brazzaville®. The interest in the newly
independent countries in Africa and Asia were becoming targets of the superpowers in order
to extend their influence; the UN in Congo was dominated by the Americans starting with
Cordier who was the SG’s Special Representative (SGSR) and most other advisors on the
operation®. It is also said that the SG’s main advisors in New York christened ‘Congo Club’
were pro-western and no pro-eastern members were involved; the Soviet Union which was
not interested in the new phenomenon of peacekeeping noted this with more interest. The
Congo crisis slowly started taking an ideological and diplomatic dimension that impinged
directly on the central Cold War conflict attracting a more critical perspective from the Soviet
Union which began taking interest more seriously of any events under the Security Council®’.

The conduct by Cordier attracted criticism from the Soviet Union who insisted that it
was a pro-western ploy in the upper echelons of ONUC. In the Secunity Council in mid-
September the Soviet representative denounced the failure of the operation to confront
‘imperialism’ in the Congo and pointed to the preponderance of western personnel at its head
this culminated in the replacement of Cordier by Indian national, Rajeshwar Dayal, who
brought a greater third world sensibility to the post*'.

The Soviet Union held the SG personally responsible for what it alleged was a
western conspiracy in the Congo, his close personal identification with the development of
the general philosophy and operational details of peacekeeping turned against him. In
particular, his utilization of Article 99 of the Charter in the establishment of ONUC whatever
the real limits of his personal control over the politics of either the UN or the Congo made

him vulnerable to the side that perceived itself as the loser from the UN intervention*. On 23
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September 1960 the Soviet leader Nikita Khrushchev addressed the Security Council on
ONUC’s shortcomings and the controversial nature of its political direction. He denounced
the failure of the UN to stem the Katanga secession and its involvement in the anti-Lumumba

manoeuvres earlier in the month. He subsequently put forward a proposal*?

for radical reform
before the Council. He argued that the SG’s office concentrated too much power in the hands
of one individual and therefore should be abolished; he retorted that ‘there are neutral
nations, but no neutral men’*. This was in reference to Hammarskjéld’s a Swedish national
and although Sweden was a neutral state it did not mean that Hammarskjsld was ‘neutral’.
Khrushchev thus recommended the office to be replaced by a ‘troika’ composed of
representatives of three distinct groups of states: western, communist and Afro-Asian. He
argued that this would deter either of the Cold War blocs to exploit the power of the office
and therefore, ensure a truly internationalized UN. Hopefully it would inculcate the concept
of an institutional bureaucracy loyal to the institution rather than the national origins of its
personnel.

This proposal did not gain much support and especially the Afro-Asians believed that
Hammarskjold was committed to the UN as an institution rather than either of the two Cold
War blocs, which sought to control it. Hammarskjéld quickly exploited the support from the
Afro-Asian non-aligned movement to defend himself against the accusations levelled against
him by Khrushchev’s proposals®’. On the other hand when Khrushchev realised that he had
no support he quietly dropped his proposal. The extent to which the UN bureaucracy
represented bloc interests was debatable; however the Soviet suspicions were more fuelled by
a Marxist sense of the individual as agent of class. Secondly, it was now evident that
peacekeeping, which was designed to prevent Cold War involvement in peripheral areas of
bipolar competition, could actually become the focus of such involvement. As Ernest Lefever
put it, the UN ‘did not keep the Cold War out of the Congo. On the contrary, it further
politicised the crisis and ensured that the Cold War would be fought in that chaotic arena’*é.
Ironically, Cold War competition now posed a threat to peacekeeping whose initial aim was
to edge off that competition. The Congo case was evidently different from the UNEF over
Suez; dangerous situations could deteriorate irrespective of UN intervention, the situation in
Congo in September 1960 was totally different from that in July same year. The political
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environment had changed fundamentally with the danger of Cold War involvement creeping
in; however, ONUC had no option but to adapt to its best according to the rapidly changing
circumstances.

As the question of neutrality was going on in New York, in the Congo the question of
who was in charge of the state was afore. The two rivals, Kasavubu and Lumumba on
dismissing each other, sought legitimacy by sending separate delegates to the GA, which
initially declined to accept either. Further confusion engulfed the state in mid-September
when the ANC commander, Colonel Joseph Mobutu, declared an army coup and expelled
Soviet and other eastern bloc diplomats from Leopoldville. Hammarskjold immediately
sensed danger that Lumumba would invite direct Soviet intervention to assist him assert his
authority, after all there were speculations that the coup had been instigated by the pro-west
alliance. However, an alliance between Mobutu and Kasavubu forced Lumumba onto the
defensive; Lumumba had no choice other than seek UN protection as his Congolese enemies
moved against him*’. In November 1960 the General Assembly, with support from the
western bloc, finally accepted the credentials of the Kasavubu delegation, effectively
legitimizing the Mobutuw/Kasavubu regime in Leopoldville; further reversing the UN’s
previous commitment to reconcile Kasavubu and Lumumba. Though Hammarskjsld was not
happy with the machinisations of the western bloc he could not avoid being identified with
the whole process“. The decision to accept the credentials of the anti-Lumumba faction
triggered a sequence of events in the Congo that made Hammarskjold’s position and that of
ONUC on the ground even more difficult. In response to the defeat in New York Lumumba
sneaked away from his UN protectors in Leopoldville with an aim of getting to his power
base in Stanleyville to rally sufficient support to mount a challenge to the new regime.
However, he was captured by Mobutu’s ANC en route and a few weeks later, in January
1961, the central government, now firmly under Mobutu’s control, handed its prisoner over to
Tshombe’s ‘government’ in Katanga. Lumumba was subsequently brutally murdered, an
probably been pre-arranged between Mobutu and Tshombe. This had far

outcome which had

reaching consequences for ONUC; the failure in protecting Lumumba in Leopoldville had

been bad enough; its failure to prevent his transfer to Katanga and subsequent murder seemed

to suggest at the minimum a culpable negligence. Although no convincing suggestion of UN

complicity in Lumumba’s fate was ever made, persistent and credible reporis later claimed
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that the US Central Intelligence Agency (CIA) was deeply involved in the affair through its
influence over Mobutu*®. In protest Indonesia, the UAR and Morocco withdrew their
contingents from ONUC while others threatened to follow suit. The UAR and Guinea also
formally recognized a rival ‘central Government’s declared by Lumumba’s supporters in
Stanleyville®®. The Soviet Union once again demanded Hammarskjold’s dismissal. As a
direct consequence of Lumuba’s death and the political chaos which surrounded it, the
-Security Council authorized a new, more robust mandate for ONUC. On 21 February 1961 it

was authorized to use force if necessary to prevents' civil war.

This represented an abandonment of the basic Hammarskjoldian principle that
peacekeepers should use force only in self-defence and only then with great circumspection.
More significantly, perhaps, the new mandate meant that ONUC now had an enforcement
function to prevent civil war by military means. This was the first, formal acknowledgement
of a phenomenon which would much later, in the post-Cold War era, be characterized as
‘mission creep’. Despite misgivings on Hammarskjold’s part, the new mandate improved
ONUC’s international credibility. The superpower relationship also changed for the better. In
January 1961 President John F. Kennedy moved into the White House with a greater
sensitivity to African and other third world feelings than those of Eisenhower
administration®>. The murder of Lumumba allowed the consolidation of the
Mobutu/Kasavubu government in Leopoldville establishing some stability in the central
government of Congo. Consequently, the UN was able to have greater attention to problem of
secession in Katanga; this preoccupied the remainder of ONUC’s operations in the Congo.

While the rest of the country had been struggling through the successive crises of
army mutiny, foreign intervention and violent political factionalism, secessionist Katanga had
remained free from close attention from the UN, though ONUC troops were stationed there>,

49 crockatt, R., The Fifty years of War: The United States and the Soviet Union in World Politics 1941-1991,

London: Routledge, 1994}, pl198.

Luard, E., A History of the United Nations: Vol.2 The Age of Decolonization, 1955-65, op. cit. p264

5! UN Document SIRES/161, 21 February 1961(passed 9:0 with France and USSR abstaining). The Security
Council 1. Urges that the United Nations take immediately all appropriate measures to prevent the occurrence of
civil war in the Congo, including arrangements for cease-fires, the halting of all military operations, the
prevention of clashes and the use of force, if necessary, in the last resort;2. Urges that measures be taken for the
withdrawal and evacuation from the Congo of all Belgian and other foreign military and paramilitary
personnel and political advisers not under the United Nations Command, and mercenaries; 3. Calls upen all
states to take immediate and energetic measures to prevent the departure of such personnel for the Congo from
their territories, and for the denial of transit and other facilities to them; 4. Decides that an immediate and
impartial investigation be held in order to as-certain the c.:ircumstances of the death of Mr Lumumba and his
colleagues and that the perpetrators of these crimes be punished
2 Ambrose , S., Rise to Globalism: American Foreign Policy since 1938,(Harmondsworth: Penguin, 1988),p.28

3 Abi-Saab, G., The United Nations Operation In Congo, 1960-1964, op.cit, p45
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ONUC?s position in relation to Katanga remained opaque during the first year of its presence
in the Congo. Katanga’s claims to independence had been favoured by the contrast between
the chaos elsewhere in the Congo and its own evident prosperity, efficient administration and
political tranquillity®*, however, its fundamental support came from both European and white
dominated African states. Although armed with its supposedly more effective mandate after
February 1961, and with the great majority of UN members hostile to Katanga, it was not
explicitly clear whether ONUC was authorized to use force to quell the secessionist
movement. The Security Council itself could not agree on this and never invoked Article 42°°
authorising military force and the question was never resolved. While still in this ambiguity
the UN was struck by another major crisis in the Congo; Hammarskjold was killed.

The SG himself did not favour the interpretation of the UN’s mandate in regard to
Katanga to imply the use of force; and since by mid-1961 he had been relieved of much of
the Soviet and radical Afro-Asian pressure on the troika debates and the murder of
Lumumba. He sought to pull ONUC as far as possible towards a ‘peacekeeping’ role within
his own conception of the term. Certainly the Cold War dimension to the Congo question was
less marked than previously as both Moscow and Washington seemed more committed to a
unified Congo. Nevertheless, the internal situation in the Congo remained highly volatile,
with no agreed political consensus among the factions; there was no peace for ONUC to
keep. The UN’s position remained complex and dangerous; throughout the first half of 1961
the Katangese regime continued defying all UN attempts to negotiate its reintegration into the
Congo. Its heavily armed gendarmerie, led by European officers and backed by foreign
was in reality more of an army than a police force. Tshombe and his European

mercenaries,

advisers, therefore, were largely unmoved by the diplomatic proposals by the UN,

In August, following mounting tension between UN personnel and the Katangese

forces in the capital Elizabethville, a major crisis erupted. Hammarskjold’s local
representative, the young Irish diplomat Connor Cruise O’Brien determined to cut through
the separatist regime’s temporizing and provocations ordered ONUC forces to arrest and

expel foreign military personnel”. The operation was not well planned and coordinated

$4)ames, A., Peacekeeping in International Politics, (London: Macmillan, 1990), p.298.

38 UN Charter, Article 42, should the Security Council consider that measures provided for in article 41 would
be inadequate, it may take such action by air, sea or land forces as may be necessary to maintain or restore
international peace and security. Such action may include demonstrations, blockade, and other operations by air,
sea, ot Jand forces of Members of the United Nations,

56 A bi-Saab, G., The United Nations Operation In Congo, 1960-1964, op.cit, pl13

57 Norrie, The United Nations since 1945: Peacekeeping and the Cold War, op. cit. p102
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leading to its failure and further for the UN in Katanga. Imbued by this victory over ONUC,
Tshombe became even more intractable. In response O’Brien, with support from ONUC
headquarters in Leopoldville, ordered a second, more forceful operation by UN forces in
Elizabethville a few weeks later. In the flush of the initial success of this second operation
O’Brien, foolishly and fatally, announced the end of Katanga’s secession. There was an
immediate international reaction. This was not what the UN membership had assumed to be
happening. The ambiguity of the February resolution had not been resolved in a way that
would permit the UN to extinguish the secession of Katanga by force. The western members
of the Security Council in particular were angry at not having been consulted. Two
incompatible versions of events now emerged. O’Brien, with some support from UN officials
in Leopoldville, claimed that Hammarskjold had given prior approval to the operation. The
SG, through his aides in New York, insisted on the contrary that the operation had been
conceived and organized locally. It would not, they insisted, have been approved in New
York had they been consulted®.

In the face of a deeply hostile diplomatic reaction in the west and with the SG himself
apparently disassociating himself from it, the anti-secessionist operation petered out. Its early
momentum was not maintained; it had failed to achieve its strategic objectives and had
succeeded only in increasing tensions in Katanga. For Hammarskjold personally the crisis
must have brought a huge intensification of the stress he had been working under virtually
from the start of the Congo operation he wrote down his frustrations in form of a poem. He
then flew to the Congo to try and rescue the situation; and after consultations in Leopoldville
he organized to meet Tshombe in Northern Rhodesia where he had sought refuge after the
second UN operation began. On the evening of 17 September 1961 Hammarskjold was killed
in a plane crash en route to this meeting””.

Hammarskjold's death did not bring any fundamental change to the character of the
UN operation in the Congo. His replacement, however, was the UN’s first non-European SG,
the Burmese diplomat U Thant. His Afro-Asian identity was to prove significant. The furore
surrounding ONUC’s moves against Katanga in August and September had been generated
by western powers. Although the sharpest edges of Cold War conflict had declined over the
Congo in the course of 1961, international cleavages persisted. The division now was,
loosely, one between the European ‘imperialists’ (France, Belgium and Britain) on the pro-

Katanga side and the Afro- Asian world on the other. The US, although angered at the lack of

3 o'Brien, C.C, To Katanga and Back,(London: Huchinson, 1962), p40.
% Luard, E., A History of the United Nations: Vol.2 The Age of Decolonization, 1955-65, op. cit. p96

51



consultation over ONUC’s military operations in Katanga in August and September, was now
ranged against its European allies on this ‘colonial’ issue. More substantially, the pro-
Katangese westerners were confronted by the increasingly cohesive ‘non-aligned’ bloc,
which objected not to military action by the UN against Katanga but its failure. The new
SG’s third world background went some way to easing the pressure of this grouping on the
UN itself%.

In the aftermath of the August-September crisis and Hammarskjold’s death, a new
Security Council resolution was adopted in November with further implications for ONUC’s
mandate. The UN now committed itself to an even more forceful approach than that of the
February resolution. ONUC was instructed to take ‘vigorous action’, including the use of
force, to end Katangese secession®'. Sporadic outbreaks of fighting from late 1961 until the
end of 1962 finally left the UN, now reinforced with a large and effective Indian component,
in control of Katanga. The Congo was once again unified under a centralized administration
in Leopoldville. Tshombe was appointed prime minister of the unified state; however, real
power lay with Mobutu, who formalized his authority when he displaced Kasavubu as head
of state in 1965. The peacekeeping mission, ONUC, wound up operations in Congo in June
1964, Mobutu remained in power for more than three decades, being ousted only in 1997
shortly before his death. The ouster of Mobutu by Laurent Kabila and his subsequent
assassination left the country torn into chaos again and MONUC another UN peacekeeping
force was established to again stabilize the internal government of the Democratic Republic
of Congo; the business that started in 1960 is not yet over in 2007. However, as it was
controlled then so it is today moving towards stabilization albeit slow. The peacekeeping
operation in Congo gave the insight of the intricacies that Dag Hammarskjold did not
envisage when he set out the principles of peacekeeping; however, its ‘success’ affirmed the
efficacy of the institution of peacekeeping as a tool to maintain peace and security given the

stalemate that the Cold War occasioned in the Security Council operations.

S0 Thant, View from the UN, (New York: Doubleday, 1978)
4 UN Document S/RES/169, 24 November 1961 (passed 9:0 with France and UK abstaining). The Security

Council: 1. Strongly deprecates the secessionist activities illegally carried out by the pravincial administration of
Katanga, with the aid of external resources and manned by foreign mercenaries; 2. Further deprecates the armed
action against United Nations forces and personnel in pursuit of such activities;3. Insists that such activities shall
cease forthwith, and calls upon all concerned to desist therefrom;4. Authorizes the Secretary-Genera! to take
vigorous action, including the use of the requisite measure of force, if necessary, for the immediate
apprehension, detention pending legal action and/or deportation of all foreign military and paramilitary
personnel and political advisers not under the United Nations Command, and mercenaries;8. Declares that all
secessionist activities against the Republic of the Congo are contrary to Security Council decisions and
specifically demands that such activities that are now taking place in Katanga shall cease forthwith
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Conclusion

The peacekeeping operations as a method for the maintenance of peace and security

by the UN became an accepted concept that has been practiced to date. Despite the

shortcomings of ONUC the Security Council was able to use the experiences to launch many

more operations to pacify the international system. The principles developed by Dag

Hammarskjold were applied in more of the operations that followed and today have been

entrenched in the institution of peacekeeping. Whether we call it collective security due to the

nature of conduct or not, peacekeeping is distinct from the envisaged ‘collective’ security in
the UN Charter. A brief contrast shows the areas of departure of the interpretation and the

conduct of the two concepts. Some of the contrasting issues are summarized in the table

below:

Collective Security

Peacekeeping

Precondition for action

Identification of aggressor

Identification of crisis

Contributing forces

Enforcement

Imposition and observation

Contributing forces

Big powers

Middle and small powers

Basis of participation

Charter obligation- Art. 43

Voluntary participation

Control

Security Council

Security Council or General Assembly

Method

Exercise of military force

Assertion of moral force

Relationship to protagonists

Imposed

Agreement (‘host state consent’)

Objective

Securing of pre-determined outcome

Creation of conditions for negotiated

settlement.

Table 1. Key contrasts between Collective Security and Peacekeeping®2.

Neverthless, the institution of peacekeeping over a period of time has become the most

important tool for the UN in the maintenance of peace and security in the still anarchical

international system.

%2Norrie, The United Nations since 1945: Peacekeeping and the Cold War, op. cit.p.30.
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CHAPTER 4

The UN and Security in the Post-Cold War Era

Introduction

In earlier discussions it was found that international politics revolves around war,
peace and security and changes occur after every major international conflictual event. The
end of the Cold War and the collapse of the Soviet Union was such a major event that saw the
world order completely changed. However, the core characteristics of the system remain
unchanged; the anarchical nature of the system endures; sovereignty of states remains
sanctified and the concern for security and peace remain high in the agenda of international
relations. This being the case it’s prudent to look at the changes that have taken place in the
UN and in particular in its core mandate of maintenance of international peace and security.

Basically the UN mandate in the maintenance of security was founded on the
culmination of ‘a general war’, which could be regarded as ‘hot war’, characterised by
massive violence, unprecedented destruction of human life as well as property. The “Cold
War® was different from this, it was characterized by high level threats and military build up
with promises of dire consequences in case of an attack from either side. However, the end of
Cold War marked a significant change in the world politics and the international posture and
hence the need to evaluate the mandate of the UN in the maintenance of peace and security.
This is magnified by the change in nature of the threat to international peace and security
experienced today. It is evident that threats to international peace and security originate from
within states with high potentialities of getting internationalized as opposed to the traditional
threats between or among sovereign states. This chapter will review the changing context of

the security perspectives after the Cold War and the emerging demands on the UN in the

maintenance of peace and security.

Changing Context of Security in the Pos-Cold War era

A recapitulation of the security debate after the Cold War has concluded that security
is no longer an exclusive domain of the military. There are many issues within the state that
threaten its survival and states being units of the international system project their behaviour
to the system. While the international system modifies the behaviour of states so do the sum

behaviour of the discreet units modify the overall nature of the international system. The
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disequilibrium of states as components of the international system distorts the functioning of
the entire system.

A brief overview of the current security debate will enhance the understanding of the
UN approach to international peace and security issues. Barry Buzan' has been one of the
forerunner scholars in this discourse and argues that in the post-Cold War era security can be
conceptualized from two varied perspectives the ‘wider’ and ‘narrower’. This debate is said
to have been stimulated by the rise of economic and environmental issues in the 1970s and
1980s. The ‘narrow’ debate focuses on the traditional notion of security where military
strategy assumed prominence, where the threat to the state was purely from the militaries of
neighbouring or distant (for the great powers) states. This informed the military postures of
states in the international system; the main guiding factor being the concept of balance of
power. This concept requires a state’s military to be equipped such that if attacked it would
fight a decisive war to subdue the enemy. If the state is weak should form such alliances to
guarantee security. Another scholar, Lebow?, observes that there is a change in the security
perspective during the Cold War and the nuclear deterrence period, security at the time only
addressed matters pertaining to the rivalry between the two superpowers and their ideological

divide; security was thus ‘anything that concerned the prevention of superpower nuclear

war’.

The ‘wideners, on the other hand look beyond these traditional threats and argue that
there are many more threats to the state besides military action. A multitude of non-state
actors without organized militaries also pose threats within states that could easily become
internationalized and subsequently posing a threat to international system’s peace and
security. Environmentalists included the debate on global warming as a threat to the entire
world, while economic threats of 1970s emanating from escalating prices of fossil fuel almost
led to the collapse of the world economy. In these two cases no military threatened any state,
but economic and environmental issues became sources of threat to the survival of the states
and the international system at large. The extended use of the word threat to encompass
economic and environmental activities thus attracts the need to securitize economic and
environmental issues and thus widening the concept of security. Besides economic and
environmental threats transnational crime across borders has become prevalent bringing to

prominence issues of identity. Whereas movement across borders was purely an immigration

'Barry Buzan, Ole Waever and Jaap de Wilde, Security: A New Framework for Analysis(London: Lynne
Rienner Publishers, 1998), p2
? fbid
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matter since the 1990s it has attracted security agents due to threats posed by society.
Security therefore does not necessarily mean military action and as Waever’ put it, ‘security
is a kind of stabilization of conflictual or threatening relations, often through emergency
mobilization of the state and in international relations security is viewed generally to be better
than insecurity; a secure relationship still contains serious conflicts with effective
countermeasures that have been taken.’

The wider view has gained prominence and is applied in international studies across
all the levels of analysis. Similarly the UN in its broad mandate of maintaining international
peace and security has been entangled at all the levels; international, regional, state,
community, and individual. The security issues that directly affect the individuals in
particular human rights, the survival of certain communities within states are also of concern
and may present different security issues that would end up affecting the international
community. The environment has no boundaries, the planetary biosphere is continuous and
its destruction in one part is a threat to the entire globe.

Buzan®, looks at this ‘wider’ view of security and categorises it into five sectors, the
military sector that essentially deals with issues of forceful coercion; political sector that
addresses relationships of authority, status of governance and recognition; the economic
sector that focuses on the relationships of trade, production and finance; the societal sector
that is a matter of collective identity and the environmental sector that deals with the
relationship between human activity and the planetary biosphere. This classification enables
the analysis of security from the wider perspective more focussed in the distinctive sectors.

To give a picture of the five sectors a brief explanation on the areas of concern are
subsequently highlighted as follows’; the military security sector is said to have two levels of
inter-play the armed offensive and defensive capabilities of states and states’ perceptions of
each other. This traditional perspective looks at threats that emanate from states that can only
be mitigated by a balance of power through establishing military force that would defeat any
real or perceived threat. However, a dilemma arises in this perspective because when a state

builds up its defensive capacity it is viewed as a threat by its neighbours resulting to an arms

race.

* 1bid

* 1bid pé

S Barry Buzan, People, States and Fear: An Agenda for International Security Studies in the Pos1-Cold War
Era, (Harlow, England: Pearson Longman, 1991), pp19-20
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The political security sector concems itself with the organisational capability and
stability of states, systems of governments and ideologies that give them legitimacy. This is
an area that has gained greater prominence after the Cold War and the collapse of the Soviet
Union. There was proliferation of democratic environment leading to the mushrooming of
new states and the collapse of some states whose stability and ideology was through weak
coalitions with the superpowers.

The economic security sector concerns itself with the access of resources, finances
and markets that are necessary to sustain acceptable levels of welfare and state power. This
has clearly been shown by the USA that has opted to wage war against Iraq for threatening
the source of oil for her domestic economy.

Societal security sector concerns itself with the sustainability within acceptable
conditions of evolution, of tradition patterns of language, culture, religious, customs and
national identity. This threat is currently exhibited through terrorism as a way of protest
against domination by the western culture and customs. The theme by Samuel Huntington in
the clash of civilization suggests that societal cultural perspectives from different parts of the
world will resist domination by the western civilisation. The mushrooming terrorist activity
today is a serious threat to international peace and security.

Finally, environmental security concerns itself with the maintenance of the local and
planetary biosphere as the essential support system on which all other human enterprises
depend. The issue of global warming and desertification is a world wide concem. The
thinning of the ozone layer has been a concern and is causing conflict between the high and
the less developed countries, the west is said to produce the most pollutants and suffer less
than the developing countries. These concerns are the cornerstone of the inquiry in

international security and subsequently a concern of the UN as the keeper of peace and

security in the world.

UN in Maintenance Security after the Cold War

The end of Cold War and the new security perspectives have modified the UN mode
of maintaining international peace and security. As earlier alluded each historic era has
witnessed the emergence of new ideas or the re-emergence of old ones, in the hope that the
mistakes of the past would not be repeated. With the end of the Cold War the world has
entered again such a period of questioning and exploration. The Cold War influenced the UN
activities so much so that the initial mandate for the maintenance of peace and security

through collective security had been paralysed. This necessitated the establishment of a
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peacekeeping institution in an effort to circumvent the Cold War rivalry in order to carryout
the mandate of maintaining peace and security in the international system.

The proliferation of UN activities in the entire world in the form of peacekeeping after
the Cold War is now evident that the UN has sprung back to the fore as the instrument of
choice to bring peace and productive change in this new era. Its prominence is proof of
enhanced effectiveness and unprecedented responsibilities, although with evidence of
imperfections and a few misgivings. The new and broader concepts of security also presented
challenges to the purposes and principles on which the UN was founded. These are the
pertinent issues that inform the inquiry of the current UN mandate in the maintenance of
international peace and security.

As the Cold War ended new phenomenon in the entire international system occurred
the Berlin wall that marked the East- West divide was brought down, some sovereign states
vanished from the international system while others were born. Collapsed and failed states
concepts and realities of the same emerged, and in the UN Security Council some renewed
cooperation among the five permanent members became evident. The total sum of all these
events and many others clearly indicated that a new era or rather a new world order had
emerged. This necessitated states to go back to the drawing board and see where they needed
to adjust in terms of their foreign policy in order to interact effectively with other members of
the international system, likewise the international organisations needed to readjust to cope
up with the new demands.

The new phenomenon started in 1987 with the ascendance of Mikhail Gorbachev as

ent of the Soviet Union, with the policy of conciliation with the west, of "de-
and of strong support for the UN. He opened more

the presid

ideologizing relations among states"®
opportunities for cooperation among the Permanent Members of the Council in dealing with

regional conflicts and disputes. Recognizing the importance of this possibility, SG Javier
Pérez de Cuéllar in March 1987 took the opportunity and requested the Security Council to

take appropriate action to end the war between Iraq and Iran, which at that point threatened to

spread and directly involve the US and the Soviet Union. The five permanent members

unanimously cooperated and together issued a Security Council resolution on the basis of

which the war was finally ended. This collaboration among the permanent members was a

significant departure to the Cold War era that was characterized by application of veto

powers marking a new beginning for the UN. The gains made in the success of the cease-fire

SSutterlin, J.S., The United Nations and the Maintenance of International Security, op. cit, P6.
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betwee.n Iran and Iraq was followed in quick succession by agreements in the Security
Cc.)ljmcﬂ on the UN plan for Namibia's transition to independence, the UN's political and
military role in the Central American peace process, the ambitious plan for bringing peace
and stability to Cambodia and in 1990 and the historic decision to repel by force Iraq's
invasion of Kuwait. Most significant was in Central America, where the US made a notable
change in its longstanding containment policy by accepting the UN to take the lead role in the
implementation of a peace plan. The US had never been willing to rely on the UN in Central
America or the Caribbean since it viewed it as a region the Soviet Union sought to expand its
communism influence. The commonality of interests in the prevention and resolution of
regional conflicts that developed between the great powers placed them finally on the side of
the basic objective of the UN.

The key characteristic in this renewed vigour was the extension of the use of the
institution of peacekeeping for domestic affairs of states and more significantly the departure
from the founding principles of impartiality, consent and none use of force unless for self-
defence. While the enthusiasm to employ peacekeeping forces to all sorts of operation, the
same did not happen in the evaluation of the capability of the forces involved and the legal
basis for such deployments. Was the UN so blind as to contravene it’s on Charter Article 2(7)
or had the international anarchy diminished and states ceded their sovereignty to the UN? A

scrutiny of the challenges to the UN mandate in the maintenance of peace and security will

elucidate this concern.

Revival of the Security Council: Renewed Commitment to the Security Mandate

The Security Council recognized that a rethinking of old rules and guidelines and the

development of new approaches were needed to take full advantage of the opportunities for

peace that a new era in international relations offered. The summit meeting of the Security

Council in January, 1991, for the first time in its history issued a statement noting that the end

of the Cold War "had raised hopes for a safer, more equitable and more humane world."” The
members reaffirmed the commitment
with threats to peace and to reverse acts of aggression,

"his analysis and recommendations on ways of strengthening and m
the capacity of the UN for preventive

"t the collective security system of the Charter to deal
» and thus invited the SG to provide

aking more efficient,

within the framework and provisions of the Charter,

diplomacy, for peacemaking and for peace-keeping"’

7 General Assembly Document, $/23500, 31 January 1992.
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The SG Boutros-Ghali responded with a wide-ranging report entitled An Agenda for
Peace, with various recommendations. In the preamble of the report, the SG reiterated to the
members that "the search for improved mechanisms and techniques will be of little
significance unless this new spirit of commonality is propelled by the will to take the hard

"8 Many of the decisions that were desirable

decisions demanded by this time of opportunity
are hard to accomplish since some, such as redefining the limits of sovereignty, touch on
questions that may not lend themselves to clearly answers. Other problems, such as better
coordination of the programs of the UN system for the purpose of peace-building, were under
examination for years without a satisfactory solution. The recommendations in the ‘Agenda
for peace’ form the foundation of the Security Council’s practical application of the post-
Cold War maintenance of peace and security mandate. It affords an opportunity to adapt the
sound principles on which the UN was founded to the vastly altered circumstances of a
changed world.

In the follow up of the SG’s report the UN developed or enhanced a range of
instruments for controlling and resolving conflicts between and within states. These
instruments include preventive diplomacy and peacemaking, peace-keeping, peace-building,
disarmament, sanctions, and peace enforcement. The first three can be employed only with
the consent of the belligerents; sanctions, and enforcement are coercive measures that are
provided for in chapter VII of the UN Charter and therefore do not require consent.
Disarmament may be on an agreed basis or on coercion under Chapter VII of the UN

Charter’. A clearer picture of the aforementioned instruments are analysed in relation to the

Charter of the UN in the following paragraphs.

Preventive Diplomacy and Peacemaking

The prevention of armed conflicts is a mandate envisaged in the provisions of the
Charter relating both to the Security Council and the responsibilities of the SG. Article 34
speaks of any situation which might lead to international friction or give rise to a dispute and
Article 99 of any matter which, in the SG's opinion, may threaten the maintenance of
international peace and security. One of the three things for which the 1992 Summit Meeting
of the Security Council requested was the analysis and a suggestion of the SG'® was a means

of enhancing the effectiveness of the UN in preventive diplomacy. The SG responded by

8 Boutros Boutros-Ghali, An Agenda for Peace, second edition, (New York: United Nations, 1995), p40.

® UN Document, A/50/60-5/1995/1, 3 January 1995.
1 UN Document S/23500, 31 January 1992.
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creating a Department of Political Affairs to handle the range of political functions. The
department has deployed personnel throughout the world for the purpose of early warning of
impending conflicts and analyse possibilities for preventive action by the UN as well as for
actions to help resolve existing conflicts'’. The only problem encountered is the prevalent
nature of conflicts; most of them are intrastate where the UN is restricted by the Charter in its
Article 2(7), which states that "Nothing contained in the present Charter shall authorize the
UN to intervene in matters which are essentially within the domestic jurisdiction of any
state." This is restrictive rather than enabling however, any measures to prevent intrastate
conflict have to be planned and undertaken with this provision in mind. Yet, if conflicts
continue to be predominantly internal in nature, the UN cannot meet its mandate to preserve
peace without dealing with them. Preventive diplomacy, as a result, needs to take forms, such
as the resettlement of populations or the training of police forces that normally would be
considered outside the scope of diplomacy. For this reason "preventive measures"'? would be

more appropriate than "preventive diplomacy" in order to prevent conflict today.

Peacekeeping

There is no doubt that UN peace keeping has been a valuable conflict resolution
mechanism during the Cold War. As trusted and neutral arbiters, UN peace keepers played a
crucial role in reducing tensions in numerous conflicts around the world. However, despite its
accomplishments, peace keeping has major weaknesses, which define the limits of its
usefulness in promoting international security. Meeting the minimum conditions for a
peacekeeping operation does not necessarily mean the operation will achieve its ultimate
purpose of bringing about a final negotiated solution to an international conflict. By the mid-
1960s, it became apparent that peacekeeping operations tended to remove the impetus for

parties in a dispute to resolve their conflicts; the peace-keeping force itself became the

solution. As a result, few UN peacekeeping operations have ever completely fulfilled their
mandates. Five out of thirteen peace-keeping forces in existence in January 1993 had been
deployed fourteen years or more; two were first deployed in the 1940s. This state of affairs

was not necessarily a bad outcome, at least during the Cold War. UN members tolerated the

inability of peacekeeping forces to bring about negotiated solutions because deploying these

operations indefinitely was better than war, and they were inexpensive and few in numbers.

1UN Document, A/50/60-S/1995/1, 3 January 1995.
12G,sterlin, J.S., The United Nations and the Maintenance of International Security, op.cit, p.12
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Some observers viewed peace-keeping operations as a way to prevent conflict from breaking
out between two unfriendly states, until the time was ripe to solve their dispute'>.
Peacekeeping though not explicitly provided for in the Charter has become a
normative custom for the UN in the maintenance of security in the intemational system. In
the post-cold era the institution of peacekeeping has rapidly evolved and is now entrenched as
an instrument for the maintenance of peace and security. Three principles have become
imperative in any successful operation; consent, impartiality and non-use of force unless for
self-defence'?. The weapons of peacekeeping are said to be volunteerism, moral pressure and
physical interposition. In its original conceptualization the purpose of peacekeeping was to
create conditions for finding solutions to conflicts rather than provide solutions; this was in
complete contrast to the enforcement of outcomes by joint military endeavour that underlay
the concept of collective security's . Though there have been many successes, difficulties have
also been experienced; command and control, the availability of troops and equipment, and
the information capacity of the peace-keeping operations. Since the establishment of the

Department of Peace-Keeping (DPKO) in mid 199, the institution of peacekeeping has
greatly been enhanced.

Post-Conflict Peace-building

The need for post-conflict peace-building has become an important aspect of the UN
in the maintenance of peace; it is seen to enhance preventive diplomacy and entrenches the
peace achieved. This involves demilitarization, control of small arms, institutional reform,
improved police and judicial systems, the monitoring of human rights, electoral reform and
social and economic development. These help in the healing of wounds after a conflict and
the ‘recurrence of the conflict. There has been a number of states where the UN has
successfully undertaken such operations after the Cold War; Namibia, Sierra Leone, Liberia,
East Timor among others. This phenomenon is well covered in Chapter X of the charter
under the Economic and Social Council (ECOSOC). Two situations are critical for success,
first is when comprehensive settlement has been negotiated, with the long-term political,
economic and social provisions to address the root cause of the conflict, and verification of its

implementation is entrusted to a multi-functional peace-keeping operation. The second is

13 Erederick H. Fleitz Jr, Can Traditional UN Peace Keeping be Saved?, in James Joes(ed), Saving Democracies:
US Intervention in Threatened Democratic States, (Westport CT: Praeger, 1999), p.49

14N Document, A/50/60-S/1995/1, 3 January 1995
\SNorrie, The United Nations since 1945: Peacekeeping and the Cold War, op cit p4.
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when peace-building, whether preventive or post-conflict, is undertaken in relation to a
potential or past conflict without any peace-keeping being deployed. In both cases the vital
goal is to establish structures for institutionalization of peace'®. Most of the activities that
together constitute peace-building fall within the mandates of the various programmes, funds,

offices, and agencies of the UN system with responsibilities in the economic, social,

humanitarian and human rights fields.

Disarmament

Disarmament is a concern for the Security Council and is provided for in Chapter VII,
greement or consent under peacekeeping. The Security
s Destruction (WMD), and vows to take
area. It is envisaged that

however it could be done under an a
Council is more concerned about Weapons of Mas

appropriate action to enhance the effectiveness of the UN in this

disarmamen

t would benefit the security of humankind and release scientific, economic and

technological resources for peace and human development. While the Security Council is

more concerned with WMD, the SG Boutros Boutros-Ghali in his report” reiterated that, the

proliferation of small arms was more rampant and critical than WMD; small arms worth

billions of dollars were being peddled between the developed and d
sipate their precious and finite assets for such purposes.

eveloping countries who

essentially could least afford to dis
The Security Council till to date emphasises 0
ration, understandably some of the permanen

n the WMD but takes least interest in the small

arms prolife t members are culprits and hence the

inaction.

Sanctions
for in the Charter Chapter VII Article 41 with a

Economic sanctions are provided
ace and

of modifying the behaviour of a
punish or otherwise exact retributi

party that is threatening international pe
on. However, there have been numerous
therefore difficult to measure the
usly either due to
hat they hurt

purpose

security and not t0
difficulties in implementing and monitoring sanctions and
y states do not take sanctions serio

attainment of the objectives set. Man
m that arises with sanctions is t

conomic interests. Another proble
affect neighbouring states OF major

sovereignty or €
e concerned state and further

vulnerable groups in th

economic partners.

"t bid

UN Document, A/50/60-5/1995/1, 3 January 1995
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Peace Enforcement

Peace enforcement is a conflict-resolution model intended by the founders of the UN
to address threats to international security through the use of military action against a
recalcitrant state that has breached the peace. Peace enforcement is based on Chapter VII,

Article 42 of the UN Charter, which stipulates that the Security Council may take "such

action by air, sea, or land forces as may be necessary to maintain or restore international

peace and security." Chapter VII, Article 45 refers to such an effort as a "combined

enforcement action.” In 1994, NATO agreed to a more concise definition by describing peace

enforcement as missions that "generally employ conventional combat operations to achieve

their objectives” and states that “the classic peace enforcement operations have been the

Korean and Gulf Wars"'®.

Confusion over the peace enforcement model has resulted from decisions to add war

mandates to peacekeeping missions, such as allowing peace keepers to call in air-strikes

against recalcitrant parties, attempting to forcibly disarm combatants, using military force to

deliver humanitarian aid, and attempting to hunt down and arrest a "warlord." Because these

functions were attempted by forces with peace-keeping mandates and weaponry, they did not

constitute actual peace enforcement but "expanded peace keeping“'q.

The New UN Maintenance of Peace and Security
g for the UN, however, was confronted by a new phenomenon that

This new beginnin
ders of the UN. The new world order envisaged by

had not been envisaged by the foun

President Bush and Soviet President Gorbachev wa
the nature of the threats to peace and of conflict

to deal with and therefore

s a complete transformation from the old

to a ‘new world order’. Most significantly,
s for which the UN was not well prepared
he Charter. The Charter of the UN was formulated with the

| would act to prevent or stop, interstate war; wars fought

daries. But the end of the Cold War saw most

assumed characteristic
not explicitly entrenched in t
expectation that the Security Counci
en national armies across national boun

e world stem from societal roots rather
irastate, in nature. [raq's invasion of Kuwait and t
ptions but a garish remainder that interstate wars are still a

betwe
than rivalry between states, and was

conflicts in th
he Ethiopia/Eritrea

essentially internal, in
border conflict are the few exce

threat to international peace and security.

MNATO Documents, Peacekeeping. and the United Nations,(London: British —~American Security

Council,1994), p33 ) )
9 Frederick H Fleitz Jr., Can Traditional Peacekeeping be Saved. op. cit pp43-66
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The UN, in spite of the new conditions of harmony among the permanent members of
the Security Council, was confronted with insurmountable tasks to cope with these new
demands; the situation was worsened by the proliferation of such problems in the Balkan
region where several of the former republics of the Soviet Union emerged. In succession
other conflicts followed in Somalia, Haiti and Rwanda that highlighted the questions whether
the UN was still within its mandate of the maintenance of international peace and security.
These intrastate civil unrest fall under the domestic jurisdiction and hence their interference is
explicitly prohibited by the UN Charter Article 2(7), however, the problems spill over
international borders and therefore become internationalized, hence the justification for the
he destabilisation of the international system. But the

UN to intervene to prevent t
e internationalized and consequently affect

predictability that such conflicts would b
international peace and security before they actually do is the bone of contention by those

who strongly feel that Article 2(7) should be strictly adhered to.

However a closer look at history shows that this phenomenon might not be entirely

new: threats to international peace from the domestic confines involving ethnic conflicts and

disputes as opposed to pure inter-state military confrontations had been
the League of Nations. The League of Nations had in 1920%
nd Finland over the Aland Islands, where Finland's

s themselves had strong ties to Sweden.

similar societal
experienced and setiled by
encountered a dispute between Sweden a

legal claim to sovereignty was clear but the islander:

On the basis of recommendations by a League commission of inquiry and a subsequent

Finland was granted sovereignty. At the same time, the

convention of concerned parties,
and the archipelago was neutralized and

a large measure of autonomy,
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il and the Permanent Court of International Justice became

demilitarized. In 1924*' the counc
involved in a two-year effort to settle
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e involved, a military investigation te
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for Twenty-first Century. Op. cit. p.19
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emergency humanitarian assistance. UNIFIL, deployed in Lebanon since 1978, has long been
engaged in civilian administration, humanitarian activities, and rebuilding infrastructure.
UNIFIL also operates a hospital for the local population in southern Lebanon. United Nations
Security Force (UNSF), deployed in west New Guinea from 1962 to 1963, built a police
force, performed civilian administration, and helped organize civilian elections’?. The main
difference between traditional and expanded peacekeeping missions is the carte-blanche
authority to use force in order to achieve compliance. The significant difference is that such
expanded peacekeeping missions do not require the consent of parties in disputes before
deployment. These changes were an attempt to address a major shortcoming of traditional

UN peacekeeping: the ability of parties in disputes to use national sovereignty and the UN

Charter's non-intervention clause to prevent the international community from attempting to

in areas beset by civil conflict or dire humanitarian disasters®. This

relieve human misery
e: It abandoned

a radical departure from traditional peace-keeping experience and practic

was
on-threatening reputation of traditional peace keeping and tended to turn UN

the neutral, n
troops into combatants in internal conflicts. There were no minimum conditions to abide by;
the UN made up its own rules and conditions as it went along.

The failure of the formulators of the UN Charter must have o
mational security deliberately due to the supremacy of sovereignty and

phalia state system. This phenomenon has endured

mitted the issue of

internal threats to inte

territorial integrity inherited from the West

over time and no politician is ready to cede that sovereignty to any other organisation.

in the maintenance of peace and security mandate
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s for a peacekeeping operation than to ask it to use force

n, and deployment deny it the capacity ‘o do

Nothing is more dangerou
when its composition, armament, logistic suppo
so. The logic of peacekeeping flows from political and military premises that are quite
different from enforcement; and the dynamics of the latter are incompatible with the political

process that peacekeeping is intended to facilitate. To blur the distinction between the two
can undermine the viability of the peacekeeping operation and endanger its personnel“.

A tenuous legal basis also undermined expanded peace keeping. Chapter VII of the

UN Charter, "Action with Respect to Threats to the Peace, Breaches of the Peace, and Acts of

Aggression,” applies where economic sanctions and military action are used against a nation

state that poses a dire threat 10 international security, such as Korea im 1950 and Iraq in

strong legal boost in 1962 by

199125, This view, adhered to during the Cold War, was givena
UC. Although that

ing of the International Court of Justice with respect to the ON

s authorized to use force by the UN Security Council and had conducted military
"was not an

a rul

mission wa
ainst mercenaries and Katangese separatists, the court held that it

n the compass of Chapter VII of the Charter," because it was a

yed at the request of the Congolese Government, and

operations ag
enforcement action withi
situation within a state, initially deplo
approved by the Security Council to be a UNEF like peacekeeping operation“‘. Nevertheless,
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g missions, but failed to
s created confusing
s May 1995
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Besides peace enforcement problems economic sanctions also presented peculiar
dilemmas especially where it was viewed that enforcement caused great hardship to innocent
civilian population; as in Haiti and Iraq. In the face of these dilemmas, the newly effective
Security Council was overwhelmed by demands and almost seemed incapable of carrying out
its mandate. Most sanctions increase suffering and death among civilians, particularly among
the most disadvantaged in sanctioned countries who we are supposedly trying to help?®. This
is contrary to the UN's Charter that charges it with promoting higher standards of living,
solutions to health problems, educational cooperation, and respect for human

social progress,
an Rights, the Convention on the Rights of

rights. The Universal Declaration of Hum
Children, and other major human rights conventions strongly condemn actions that hamper

health services, food, or otherwise deny essential goods, the lack of

the provision of shelter,
. Rights to health, health care, education, and security are

which might effect survival®
essential goods aren't permitted. Further, governments and the UN

routinely violated when
international law principles of non-intervention and

system are obliged to uphold

sovereignty; sanctions may violate both. The international order is turned on its head: the

U.N. becomes the violator rather than protector of human rights™’.
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small numbers and size could be deployed indefinitely, expanded peacekeeping missions

hat did not have the luxury of time. Since nations would not agree to

were large operations t
maintain these expens they needed to fulfil their

mandates promptly, an im

ive peacekeeping efforts indefinitely,
possible feat due to problems within the UN system.
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Chapter $

Conclusion

The mandate of the Security Council to maintain international peace and security is
well documented in the UN charter; however, the implementation of the mandate was stifled
at the very beginning of its inception by the Cold War. One would then wonder the reason for

the formation of the UN in the first place, but it is very clear that the formation of the UN did

not change the nature of the international system. The anarchical nature of the world system

did not change, states remained sovereign and therefore no powers to control or moderate

their behaviour. The quest for dominance and power remained a concern of the states; this is

in essence the reason behind the desire for the superpowers to extend their influence in the

world and hence the Cold War. Thus when the US and USSR left their troops where they
were after the end of the second world war the inevitable had to happen, power competition
had to start and with the introduction of the veto power the Security Council was quickly
thrown to a stalemate. What this meant is that “collective’ security as envisaged in the charter
could not be enacted. This brought about the ingenuity of establishing the peacekeeping

concept in order to circumvent the problems of the Security Council becoming totally

impotent. Peacekeeping has at now been institutionalized and therefore the most commonly

used instrument to carry out the UN mandate in the maintenance of peace and security in the

international system.
In the assessment of the signific
tical purposes. During the

ance of UN peacekeeping in the Cold War it is
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necessary to disentangle its various poli
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and national. Firstly, it had a major role in the politics of the UN itself. Secondly,
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operation of the security system on which the UN Charter was based. The Korean War
merely underlined the futility of pursuing the collective security ideal. In consequence, by the
early 1950s the UN faced an uncertain future as a security organization. The US and its allies

dominated the GENERAL ASSEMBLY and with the Uniting for Peace resolution in 1950 it
g to use this power o undermine the supremacy of the Security
function in the form of

was clear that they were willin
Council. Its credibility had to be sustained by an alternative security
g saved the UN from irrelevance or disintegration and provided

peacekeeping. Peacekeepin
hase of the Cold War. The importance

institutional buoyancy through the most threatening p
of peacekeeping in the UN’s internal politics was enhanced by its origins within the
institution itself.

The impact of peacekeeping on the national politics of the contributing states has been

biguous; participation in peacekeeping operations is about altruism, national sacrifice

less am
the role of ‘peacekeeper’ brought advantages to

and international good citizenship. In reality,

contributing states, the original middle powe
contributing forces to the UN conferred a distinct international status.

disciplined and well-trained armed forces, and

rs’ and later the growing number of third world

states who took part,
Participation implied stable domestic politics,
diplomatic sophistication.

indeed for some states during the Cold War, treland, India and Sweden among them
omponent of foreign policy. Later, smaller less developed
acquired international prestige disproportionate o their tangible
keeping contributions. At the most practical level too,

UN activism became a central ¢

states like Nepal and Fiii
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| rules of international behaviour.
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peacekeeping. Like the Unified Command in Korea forty years previously, Operation Desert

Storm against Iraq in 1991 could be interpreted as the dawn of ‘real’ collective security. The

truth was that, just like Korea,
imization through Security Council resolutions. The passage of these

Desert Storm was a temporary military alliance which had

procured a limited legit
0 as in 1990, was merely a function of the balance of national power in the

resolutions, in 195
points. The central flaw of collective security

Security Council at these particular historical
the same as at the time of the League in the
about their national interests and will tend

to do so according 10 narrow political and geographical criteria. Cold War bipolarity may

have rendered UN collective security unworkable, but only in the sense that a lack of fuel

makes a car without an engine unworkabl
ed to meet those flaws in collective security which derived

remained 1930s. Sovereign states will always

reserve to themselves the power (0 make decisions

g. The larger problem remains under the hood.

Peacekeeping was develop
from the more superficial problem, the empty fuel tank of bipolarity. The forms and practices

of peacekeeping were contrived to work round the obstacles of superpower competition. It

was, in this sense, a product of the Cold War. There was no obvious reason, therefore, why

the end of the Cold War should enhance its effectiveness. On the contrary, the passing of

ower competition brought a retraction of superpower interests and the end of their

superp
influence over local clients. This moderation of local behaviour by the big powers had been

in Cold War peacekeeping from Suez to Lebanon.

an essential component
The peacekeeping model, with certain modifications, is likely to remain at the centre

of multilateral intervention in the absence of an effective system of collective enforcement. It

international military involvement in local conflicts.

remains the most viable form of
y remain between the model and the reality. In the real

Fundamental problems will inevitabl

world the division between interposition and enforcement will frequently be unclear; the

rce will inevitably impact on local politics; the separation of

presence of a peacekeeping fo
11 often be impossible. And the passing of the Cold

national crises from international ones Wi
many operational drawbacks for peacekeeping as it has

ments. But peacekeeping remains where it was in the Cold War: at the

the most desirable.
ains the most respected organisation to

security in the international system. The collective security concept
rked and will never work as it is.
e way of

War may have brought as

institutional improve
conjunction between the best possible and

In conclusion it is mYy view that UN still rem

maintain peace and
envisaged at the formulation of the UN Charter never WO
keeping has actually become a normativ

However, the institution of peace
y and therefore should be entrenched in the UN

maintaining international peace and securit
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Charter to formalize it and ease the problem of funding. Recent involvement of regional

organisations under Chapter VIII further strengthens the institution of peacekeeping. The

introduction of Chapter six and half in the Charter should be explored to legitimize the

institution.

Peace enforcement should totally be divorced from peacekeeping, chapter VII cannot

work with the principles of peacekeeping,
e enforcement should be developed as a different institution with

rce Security Council resolutions that need force; this should also be
plicit terms of reference.

consent, impartiality and none use of force except

for self-defence. Peac

adequate teeth to enfo
Charter to legitimize it and consequently have ex

entrenched in the
e divorced from the mandate of

The institution of humanitarian intervention should b

peace and security enforcement, this is a matter best done by international non-governmental

ation and other UN agencies of the UN mainly under the ECOSOC mandate. Peace

organis
r those matters that might result to sporadic

and security matters should remain reserved fo

violence that would cause massive destruction of life and property.
need to be reviewed to be more inclusive; if the

The Security Council members
emocratization, the Security Council should also be

international system is tending to full d

democratized. The veto power should b

permanent five were declared so as the ‘policemen’ of t
1d be embraced. The number of member states have

ber of about two hundred, it’s only logical
bigger roles than the

e revised to depict the current realities; whereas the
he world due to their might then, the

concept of equality in the UN shou
fifty to the current num
ed. There are states that would play
and security activities and therefore

quadrupled from a mere

that the veto powers be redistribut

permanent five, especially in the area of financing peace

need to be included in the Security Council.
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