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This is more so
services they supposedly render in pursuance

achievement of this goal has increasingly
Many factors account for this. Lack ofbecome difficult.

functions, thefor allocating passageascriteriaclear
This will be illustrated.

in the passage that the studyIt is the second factor
thisinaddressedissuetheAccordingly,focuses upon.
Localis the revenuedissertation
HowAuthorities
theItconfronted?this problem becan

This passage broadly captures the central issue to which 
Local Authorities in Kenya, despite

problem facing Kenya's

this study is devoted.
difficulties which they have continued to experience, have an
acknowledged role to play in the well-being of our people.

through the functions assigned to them and the
of this mandate.

(the County Council category in particular).
is suggested in

....[If] the future of Local Authorities is to be 
safeguarded, the functions assigned to them by [the] 
government need be clearly defined and specified and 
reliable sources of income found and provided in order to enable the 
Councils to discharge those responsibilities and to play an effective role in 
the fields of economic and social development...of the community (Kenya: 
The Report of the Controller and Auditor-General on 
Local Authorities, 1981:3; my emphasis).

However, the

indicates, is one of them.
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a solution.

of identifying reliable revenue sources.

bases.
playing the role expected of them.

it isSince each chapter introduces its subject-matter,
thenot necessary

At any rate, this has fittingly been done at the endstudy.
I devote this preface to an account of theof Chapter One.

background to the study.

revenue problem
At an individual level Istemmed from a number of factors.

home Countyeducational bursaryrecipient of an
I certainly would not have gone throughCouncil of Kakamega.

This study will explore the feasibility of applying (or 
more accurately——reviving) a tax on land ownership as one way 

The major assumption

passage that "reliable sources of revenue" must be found for

My interest in the Local Authorities’

by Local Authorities at one time. In the 1960s I was a
from my

approach.
resources and ultimately expand the Local Authorities ’ revenue

Strong bases will in turn trigger the Authorities into

in this is that though the problem can be tackled in other 
ways——in concert or singularity—the identification of new and 
dependable sources is perhaps the more appropriate and direct 

It has the potential to beef up the existing

here to give the structural outline of

had been a special beneficiary of certain services rendered
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always feltTherefore, I

guilty to just stand by and watch Local Authorities sink into
revenue decline.

from 1981 when I became a tax law teacher atFurther,
Nairobi University’s Faculty of law, I started to increasingly
encounter the problem.

The collapse ofrather alarming scale.
various Councils due to revenue shortfalls became phenomenal-

I sharpened my perception of the problem’s scopeFrom this.
and effects.

keen observer of.
participant of some kind in, the public debate that had ensued

independence inSince Kenya’s 1963the problem.over

centred on dismantling their colonial image and creating in
new system strictly accountable to the centre.its place. a

did not receive the timely attention itissueThe revenue
thisinshall Chapter One, wasdeserved. As aseewe
it had beenBy the end of the 1970s,disastrous approach.

decentralized thein of thatfavorabandoned a new one
But whileplanning and execution of the development process.

somehow cognizant of the role of the
It assignedAuthorities, it compounded their revenue problem.

more functions without corresponding revenue resources.

That is, I began to see its practical

the new strategy was

government planning vis-a-vis Local Authorities had overly

consequences on a

and ahad become a

school without this assistance.

By mid-1980s I
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thrust of the

revenue problem.
andBut moreabove. morealluded to asreason

theofbecausestandstill partlyCouncils to acame
posture traceable to the newexacerbation of their revenue

urgentforneedemphasized thedebatethe
solution.

quick action tothe premise of aredress became cast on
institutions of grass-roots participation.salvage

ItThis thinking was profoundly inspirational to me.
the backbone of

this study.
the application of a land tax for. interin succinct terms. was

QuiteAuthorities.Localforrevenues

challenged me
Iin 1986Indeed,solution.alternative

fn. 19).land tax (see Chapter One,

favorably considering this alternative.
into exploring the possibility of land taxation 

beganfor an
groundbreaking by testing public reaction to the notion of a

marked the genesis of
One of the alternatives debated, admittedly not

This change correspondingly shifted the 
debate away from role perse to the search for a solution to the

The debate welcomed the new approach largely

alia, raising
interestingly, the government itself intimated that it was 

All this sufficiently

arrangement.
As it will be seen later, justification for urgent

a suggestion that is

for the
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The search for

it will be seen later.

Let me now acknowledge the assistance I have received at

(Nairobi initiallyfor
In this connection I

thank the U.S.

I am grateful to the Rockefeller Foundation and the Rocca

Kenya.

Next

Law respectively).
Walter Ochoro and Charles Wanjala (of Nairobi University's 
Department of Economics and Faculty of

Again, without this assistance, empirical input into 
the study would have severely suffered.

The revenue problem is for sure topical, 
its resolution is going

Government for granting 
Fulbright Scholarship.

University)
encouraging me to study this issue.

Its 
confrontation is being taken seriously because undue delay 
could put a lock on our development effort.

various levels toward the realization of this study, 
indebted to Professors Charles Okidi (Moi University, Eldoret) 
and Migot-Adhola

on as

I am

Let me start by commending my research 
assistant—George Maundu whom I admittedly overworked.
I express deep appreciation for views expressed by Professors

In this regard, I 
graciously thank all those that assisted me in various ways 
during the research.

Memorial Scholarship Fund, for funding my field research in

me the prestigious 
Without this funding, I would have 

missed opportunity to formally undertake the project and to 
be exposed to an environment (academic and social) from which 
I have substantially benefitted.
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From personal interviews (PI.) with them, I was able to expand
my empirical inputs on various issues. I anonymously commend

(in the Ministries and Countyall the government officers
respond toCouncils) trouble they took tofor the my

interviews or to avail me with relevant documents. I cannot,
forget the laboring peasants and farmers who discussedindeed.

with me various issues on which they were singled. Although
forever remain anonymous.of these persons willthe names

I alsotheir views have been expressed and acknowledged.
tothank the

research an issue that is often regarded with sensitivity.

in allbedrockThe
It is difficult to findrespects. Professor Kenneth Phillips.

more precise and fitting words to express my often emotional
gratitude to him.

Phillips took charge of my candidacy at my mostProf.
By the Spring of 1987, when I was aboutprecarious moment.

it occurred that I wasto complete my Master of Laws studies.

Without a supeirvisor, my admission intowas entirely African.
This is thethe JSD program appeared certainly derailed.

Phillips Hewhich Prof. topoint rescue.at mycame

Kenya Government for granting me permission

of my study and candidacy was.

find anybody from Boalt Hall’snot going to
academic staff who was interested in supervising a topic that

be able to
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straightaway guided me through the preparation and submission
The dividend was immediate.of my application.

Phillips in a mostSince then I have worked with Prof.
rewarding manner.
time,

supportive. He has,
to a positive definition of my career and future.

I also thank those who worked with him as Readers of my
dissertation.

vital.
of no lesser stature than Prof. Carl Rosberg.

it was

judge and jury.

A number of other people made very valuable comments
In these

With only the background knowledge of a lawyer, 
risky to venture into an area where economists are perhaps the 

My anxiety was rested by Professor George 
Break, whose comments on the first draft assured me that I had 
not fouled economic concepts discussed in the study.

thorough understanding of African politics and statecraft was 
This was assured by the supervision of an Africanist

either on the proposal or first draft (or both).
regards, I sincerely thank Prof. David Leonard and Dr. Judith
Geist for very resourceful reviews. I was greatly guided by

I have been able to complete my studies on 
primarily because of his judicious counsel, insightful 

academic input, and a stewardship that has been rigorous but 
in other words, contributed tremendously

For a policy-oriented study that this is, a
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Her very dimensional comments helped me greatlyinformation.

procedural issues.

visiting Professor of
was greatlyEngland)from Cambridge University,Economics
specificallyIstage.course-workinfluential theat
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cited accordingly.

I
difficult hand-sincerely thank her for transcribing from a

acknowledge his guidance through one of my course-work papers 
from which I gained timely insights into issues that later 

I am grateful too for hisformed part of my research goals, 
facilitation of my early encounter with the economic concepts 

the same context, I

Professor David Newbery (then a

on Kaye Bock.

in the clarification of a number of substantive as well as

The burden of word-processing fell

and of the problem under inquiry in particular.
Geist had been part of a Harvard University team that advised 
the Kenya government between 1983 and 1989 on the modalities 
of integrating Local Authorities into the decentralization 

Besides, out of her own interest, she had since 1981

their profound knowledge of the Kenya situation in general.
Indeed, Dr.

program.
been gathering data on the revenue position of Kenya's County 

with me thisnot hesitate to

that are pertinent to the study.
appreciate suggestions made by Professor Oliver Oldman of 
Harvard Law School on various issues for which he has been
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dissertation. Above all,
Despite the tremendous pressures I exertedmeet deadlines.

Letshe worked with commendable industry and craft.on her,
takeIit thatknownmakenevertheless.me.

responsibility for whatever defects
the dissertation may suffer.

gave me.
children were cruel on them.

was away.
has given me.

writing; and for organizing the mechanical outlook of the
I commend her for enabling me to

pray for me.
Okombe—thanks a great deal for remaining steadfast while I

I gladly share with you the joy this achievement

Lastly, I fondly appreciate the moral support my family
Four years of separation from my wife and young 

Nevertheless, they continued to

full 
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DEFINITION OF THE PROBLEMSETTING THE AGENDA:

AND OTHER PRELIMINARIES



2

This Chapter primarily delineates the revenue problem
it isAuthorities today.facing Kenya’s Local However,

profile ofdiscussion with Localfitting to theaopen
Authorities

significance and roleincludeissues. theThese
(and hence theAuthorities today in our development effort

merit of drawing attention to their revenue difficulties); and
suggestions hitherto made in regard to the tackling of these
difficulties.

The Chapter also outlines the alternative approach to be
examined in this study as a further attempt to find a way out.

an identification of the researchIn this regard.
base that was studied for the empirical understanding of both
the problem and the envisaged alternative. In conclusion, the
Chapter indicates the contexts in which these two are to be
discussed in subsequent chapters.

A HISTORICAL PROFILELOCAL AUTHORITIES IN KENYA:1.1

(or alternately
in Kenya today is a culmination of aboutLocal Government)

And this history can convenientlyninety years of evolution.

there is

* historical evolution and their present setting.
The purpose of this is to highlight a number of pertinent

of the

The institution of Local Authorities
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the colonial and thebe divided into two historical times:

Local Authorities in the Colonial Period(i)

in 1900.
They wereBritish of the territory that was to become Kenya.

for publicmachineryintroduced toprimarily as aserve
And as it is well-known,administration at the local level.

the institution was broadly modelled along the lines of local
government prevailing in England at the time. localThus,
government in Kenya came immediately after the establishment
of central authority, and was made accountable to the center

The accountability of Localvia the office of the governor.
Authorities to central authority remains in practice today.

first of thecategoryCouncils theMunicipal were
They were more urgently neededAuthorities to be introduced.

to administer towns that were already in existence (notably
rapidly springing up as athat wereMombasa),

of European settlement and the construction andconsequence
theso-called Uganda Railway. 1903Inoperation of the

promulgated by the governor’s Order-
Thein-Council (there being no legislature to enact laws).

Ordinance empowered the governor to create these Councils as

The earliest forms of Local Authorities in Kenya started

Township Ordinance was

This was three years after the annexation by the
2

post-colonial.

and those
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The Ordinance remained in existence uphe deemed necessary.

to the time of Kenya’s independence in 1963.

The rural cadre came later than the Municipalities. But
unlike the municipalities which were multiracial,

localracial segregation. catered fortypeOneon
settled by the natives (popularly

known as Native Reserves); the other administered those areas
settled by whites (popularly known as the White Highlands).

rural councils was necessitated by,Creation of among
other reasons, the urgent need to stop increasing clashes over

natives. whitewhite and thesettlers Asland between
tribes resistcertain started tosettlement expanded.

displacement from what they regarded as their tribal land.
The most notable example was the case involving the Maasais
and white settlers in the Rift Valley region. As nomads,the
Maasais have roamed the entire region for centuries. To the
white settlers.

This clash (and many othersfarming and livestock rearing.

whose effect was to confine the Maasais to a much smaller area
White settlement was thus allowedin the south of the valley.

to expand.

the rural «
councils came in two distinctive forms that primarily turned

the region’s volcanic soils were ideal for

administration in areas

like it) was decided by the Court in the famous Maasai Case^,
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Primarily because of these clashes, the Governor—Sir
Percy Girouard—decided to separate the native reserves from

In 1912 he promulgated the Native Authority

This marked the beginning of what are todaythe tribes).
County Councils.

designed strengthen localunderwent changes tonumerous
administration in native areas. Two of these deserve a brief
mention because of their pertinent implications to certain
issues raised in this study.

when the Traditional Councils were created theyFirst,
had no clearly defined functions. They had one amorphous task

(or tribal) disputes arising among’solving traditionalof
Besides, their members were nominated by thetheir peoples’.

respective District Commissioners from among tribal leaders.
The Locational Chief attended the Councils ex officio. In 1925
the Native Ordinance was amended to strengthen the Councils’
administrative capacities their imagedemocratizeand as
grassroots institutions.
stature, the Councils were renamed African District Councils,

Ordinance under which Traditional Councils were created (with 
boundaries following generally the pattern of settlement of

white areas.

And for a depiction of the new

Between 1912 and 1963 the Native Authority Ordinance
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but with each Council still subservient to the area District
Commissioner•

As regards the functions, African Districtthenew

powers of initiative. In addition they had special duties in
fields education,the of public health. development of

agriculture and preservation of forests (Ursula Hicks, 1961;
They even got some limited powers of taxation.215) . Their

prominent tax was the hut and poll tax.

elective representation,for regulationsAs were
formulated provide modalities timingto the of the of
elections,
legislative powers of the resultant assemblies.

Secondly, in 1928 the office of the Commissioner of Local
created to take theGovernment Localwas

ThisAuthorities office.the Governor’sfrom step was
significant because it marked the beginning of what is today

Ministry Localofthe the notableGovernment. Among

comprehensive body of legal rules and regulations for the
supervision of all categories of Local Authorities. These
gave birth to the present law under which the Authorities are

Councils were statutorily given a general duty of promoting 
peaceful progress in their areas—in pursuit of which they had

qualification of candidates, the constitution and

achievements of the Commissioner was the development of a

supervision of



passim).

The Councils in white areas

farmers.
duties were

roads,

'•land rating"too.
been amplified in subsequentimportance

chapters.

of 1926 had recommended

broke out.

land lost

Because
confirm boundaries of

this was ignored until 1952. 
for independence)

and
this far settled by whites.

Though the Feetham Commission 
that boundaries for County

struggle
central part of Kenya
before them, sought to regain 

of this uprising, the
the County Councils in
These boundaries lasted up to the

started around the same time 
However, their exact territorial 

initiative of the white 
Their

consisted of provision
predominantly large-scale farmers.

construction of rural access
These Councils had tax powers

whose

placed on
water, and veterinary services.

Indeed one of their taxes was

7 
regulated (Patricia Stamp, 1986: 23-25; George Rukwaro, 1971,

to this study has

Councils be clearly demarcated. 
In this year the Mau Mau (armed 

It started in the 
where the Kikuyu tribe, like the Maasais 

to white settlers, 
government decided to ascertain 

all areas

limits were
The Councils were known as 

better spelt from the beginning, 
of services for constituents that were 

Accordingly, emphasis was 
provision of

as those in the native areas.
left to the expansionary

County Councils.
They broadly
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under the regulationsIn addition,time of independence.
mentioned above, the Commissioner declared that as between the
African District Councils and the County Councils, the latter
superceded the former.

It can therefore be said that it was not until 1952 that
the structure of Local Authorities in colonial Kenya matured.

topcouncils emerged. Onthree-tier system of wereA
DistrictAfricanCouncils, thethe bottom,Municipal at

It is thisCouncils,
structure.
Native and County Councils, that was inherited at the time of

remainedprimary goal of the systemTheindependence.
throughout—the provision of some form of local administration

the case of the rural councils.

(ii) Local Authorities in the Post-Independence Period

The post-independence developments do conveniently fall
into two periods.

During this period the
Local Authorities were subjected to substantial re-structuring
whose primary aim was to firmly place them under the control

second period—though itTheof the central government.
became more noticeable in 1983—did in effect commence around

as determined by the peculiar circumstances of each race—in

independence and lasted up to 1979.

marked by clear racial distinction between the
and in between, the County Councils.

The first period commenced soon after
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role andre-evaluation of thethemeIts1979. awas

significance of the Authorities (particularly as institutions
in thisof development) with a view to utilizing them more

The activities of this period are still going on.capacity.

oldabolition of theRestructuring consisted of the
AfricanThereplacement withitssystem and a

government resented the ’apartheid* nature of the old system
and encouragednation,polarized theitarguably because

A perpetuation of

too, i.e., its intrinsic antagonization of national cohesion
economicnational fordispersion ofbroad resourcesand

development.

The old system was also resented because the continuation

The independewhich Britain accepted to grant independence.
that the Local Authorities

in
various autonomous Majimbo (or regions) into which the country

The idea behind this arrangement was to

substantial autonomy (political and economic).
identity andtheirmaintainwouldtribeeach raceor

strengthen local administrative units (Regions) by giving them
In this way

of its apartheid composition was one of the conditions upon

was to be divided.

such a

constitution stipulated, inter alia,

their pre-independence structure, were to constitute the

new one •

regional economic inequalities.
structure would have automatically meant embracing its vices
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from the hegemony of

central government.

Arguing that physical restructuring was necessary to get
rid of inefficient and corrupt local government units,
Majimbo constitution was abolished in 19C4.

with drawnprovinces newlyadministrativereplaced with
racialoferadicate patternsboundaries to
chieftheCommissionerThesettlement. was

he reportedprovince. andeachadministrator general of
directly to the President in Nairobi.

Boundaries for the Local Authorities (more so for the
chiefThesimilarly re-drawn.cadre)rural were

County Councils that thecharacteristic theof wasnew
to be coterminous with that of theboundary for each was

In this way the newadministrative district in which it lay.
Councils were brought under the umbrella of the district and
ultimately of the provincial administration. It should be

in the formernoted that the re-settlement of the landless
undertaken towhite settled areas was simultaneously being

among other things, racial settlement.eliminate.

the
Thegovernment appointed the Hardacre Commission of 1965.

designed
Province .al

the
The Regions were

a monolithicconsequently be secure

As a further step of consolidating its control.
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Commission was mandated to review the relationship between the
central and local government. The Commission recommended, inter

alia, that the central exercisegovernment must absolute

and its requirements" (Kenya: The Hardacre Report, 1965:^ 7) .

Following this recommendation. Parliament enacted the

Section 2(1) of this law empowered the Presidentof 1969).
make regulations designed toto transfer to

government certain major functions hitherto exercised by the
Authorities (withLocal exceptions applicable tosome

municipalities). That meant the transfer functionsof
relating to education.

As a concomitant to physical restructuring and transfer
functions. certain majorof

Authorities started to be phased out. Quite notably. the
Graduated Personal Tax (GPT—the final stage into which the
poll and hut taxes had developed) was
(Kenya: Development Plan 1974-78: 168). And by 1984, general
grants from the central government had ceased to exist. I
will return to the implications of these
chapters.

health, and roads.

control over "...all matters pertaining to local government

measures in later

famous Local Government (Transfer of Functions) Act (No. 20

teirminated in 1973

the central

revenue sources of the Local
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By 1979 restructuring had essentially been completed.
and most significantly, the process had given birth toFirst,

new structure and system of Local Authorities that is ina
Instead of a three-tier, racially segregatedforce today.

system.
racial integration.
Laws of Kenya), which had in the meantime been created out of
the Local Government regulations that were mentioned earlier.

Today there are 20 municipalities (which include the City
Councils,of Nairobi), 28Town20

With the exception of County Councils, theCounty Councils.
other three are urban categories of Local Authorities, with
the Municipalities being the biggest and the Urban Councils
being the smallest (essentially fledgling towns). The Town

and they consist of viable distinctCouncils lie in between.
All three categories aretowns capable of self-sustainment.

accountable (through a district local government officer)to
District Commissioner of each respective district. andthe

thereafter (through a provincial local government officer) to
each Province. Beyond the

«Provinci al Commissioner, AuthoritiesLocal

municipal, county, town, or urban council.

we now had a four-tier structure that incorporated
The Local Government Act (Cap. 265 of the

the Provincial Commissioner in

Section 2

Urban Councils,

of the Act defined ’’local authority” to mean a

Local Authorities.

report to the

spelled out the new categories of the

and 39
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Minister of Local Government and Urban Development. On behalf
of the central government, the Minister controls and regulates
Local Authorities through the many legal powers he has under

For instance, he hasthe Local Government Act and other laws.
the power to create.
Authority unit or an entire category.

heavilyrestructuringadopting thatSecondly, by a
favored consolidation of the center at the expense of sub-
regionality, the Kenya government had opted for a centralized

This strategysystem of government and economic development.
was incorporated in major policy and development instruments.

centralization byfor

[national] resources belongs to the State [cf., the Central
inincrease rolethe played by thegovernment]...[An]

[central] government is necessary to ensure an efficient and
complete use of resources" (Kenya:
78: 11).

changessecond portion of the post-independenceThe
changesthe end Theof thetowards 1970s.began were

primarily sparked by one major problem into which centralized
by then.

review the role of the Local Authorities in nation-building.

amalgamate, or abolish any single Local
4

"...the ultimate power to guide and control the use of all

Development Plan, 1974-

planning had run

defended the rationale
The Five-Year Development Plan of this period, for instance.

arguing that

This forced the government to
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The essence of the consequential developments consisted
incentralization favorabandoning ofof the of

The new approach had been mooted since 1978decentralization.
first president,following death of Mzeethe our

But it was not launched until July 1,Kenyatta. 1983.
for this reversal was the excessive cost to the

By taking away functionsto centralization.government due
from the Local

Some statistical evidence is called for.much too soon.

The governments’ recurrent expenditure (in nominal teirms)
increased from K^ 61.2m.

Budget Speech,Plan, 1984-88: 16;transfer (Kenya: Dev.
As adjudged thereafter by the growthFiscal Year 1973-74: 6).

of the development expenditure item in the annual budgets, the
trend became one of rapidly expanding budgetary deficits. For

fiscal the development1973-74,instance. in the year
out of a total expenditure of K^ 222expenditure was K^ 68m.,
As against the available revenues.(i.e., 31% of the total).

this created a budget deficit of K^ 7m. (Kenya: Budget Speech
By the fiscal year 1977-78, the item had grown1973-74: 6).

out of an estimated annual expenditure of aboutto K^ 112m.
513—which, though a moderate 29% of the total expenditure

for that year, marked a 61% increase over the 1973-74 level.

Jomo
The

main reason

Authorities, the government had taken on too

to K^ 68m. in the first year of
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transferred services:
5)-1973-74:

arose

The 1970sfrom other causes too.Excessive cost came
and its destabilizing impact

this crunch.

domestic economy was
But more seriously,

servicesrise
The population hadconsequence

This was ain 1963 to 15m. by 1979.from a modest 9m.grown

population in the world (Kenya:

40, 52).

Daniel arap Moi,
Centralization was

In two National Leaders’ Conferences (1978 and 1980), the 
took decision to steer thenew president, 

government away from spiraling costs.

were the years of the oil crisis
Kenya did not escape 
time when the rate of growth in the

still persists to date.
in the demand for public

60% increase in just 16 years.
because at a 4.2% annual rate, this was the fastest growing 

Statistical Abstract, 1987:

The oil crisis came at a
just entering the downward trend that

cost came from

remaining services.
of their major revenue resources were being taken away anyway.

as a

example, the Budget Speech,
from the need to increase general grants to enable^the 

Local Authorities to pay salaries, pensions, and the cost of 
This was crucially needed since certain

on Third World budgets.

The trend was worrisome

a geometrical
of a fast growing population.

It is admitted in government sources that the escalation 
in recurrent expenditure arose from the costs of providing the 

notably health and education (see, for 
The burden also
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condemned not only for its excessive costs, but also for its
inability (as a development strategy) to address problems into
which Decentralizationthe country had of thegrown.

insteaddevelopment process the government)(not of was
Nationaladopted Leaders' Conference,(Kenya: 1978:

96) .

The launching of decentralization marks the current major
inAuthoritiesin development of Localstep the Kenya.

Because of the specific role the Authorities are to play in
the process of decentralization, their status and importance
have been recognized. Unlike in the early post-independence

effort was expended to suppress them. the
second portion of the independence era has acknowledged their

This recognition hasrole and sought to rehabilitate them.
found expression in all the subsequent national development

For instance, the Fifth Five-Year Plan (1984-88: 172)plans.
declared:

I

Authorities• specific role inLocal theThe process
consists of project-initiation as well as the implementation

26;

Local Authorities were established to encourage 
participation of people in their local affairs and 
to enable the government to become responsive to the 
needs and wishes of the people either directly or 
through their elected representatives [The 
Councillors to Local Authorities’ Assemblies].

Development Plan, 1984-88:

period, when all
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assigned then.tofunctions newlyofnumberof a

is bothbecause the district (and hence the County Council)
the initiator and executor of development decisions. The role

isleft
integral membersCounty Councils are

The Committees are theDistrict Development Committees.
policy organs whose duty is to initiate development programs,

Ibid., P-

quite welcome forDecentralization is,
laid toinstitution that hadrestoring an

it has contributed to theOn the other hand. however.waste.
I will

later explain how.
conclusions from the foregoing history.

metamorphosis, LocalturbulentsomewhatDespite a
Authorities did not only survive an onslaught that was broadly

This saysThey even emerged more appealing.catastrophic.
It would have beensomething about their residual utility.

disastrous and quite unwise to dispense with institutions that
publicKenya•scontributionpositive tomadehad some

Let me briefly elucidate thisadministration and development.
contribution.

prioritize and implement them (Development Plan, 
96) ?

popularly known as the District Focus

For now,

otherwise been

Decentralization is

problem that is the central inquiry of this study.
let me draw some pertinent

for Nairobi financing and national

on one hand.

coordination.
of their respective
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Administratively, the creation of the Authorities helped
Thisput a definitive form to tribal (and other) settlement.

That is.peace.
of determining tribal

the Local Authoritiesas a consolidation process,Secondly,
establishment andinfluenced theleastbeget (or at
units. theadministrativeotherof)development i.e.,

In broader
terms, the Local Authorities helped tremendously in the legal

publicofand systemdetermination structuretheof
administration in Kenya.

the AfricanWith modifications
government more or less adopted the boundaries. the Law and
administrative practices created by the Authorities in the

Districttimes.colonial
the major change consisted of renaming the units.Councils,

home African District Council of KakamegaFor example. my
Thus peace was fostered by,became Kakamega County Council.

the creation of definitive and viableamong other things,
with otherThis, togethergovernment.units localof

intoconsiderations,
rare

Africa.

was in itself significant because, firstly, it contributed to

administrative location, district and province.

in many parts of

former African

a viable post-

it pre-empted the pre-colonial viciousness 
settlement by inter-tribal warfare.

independence state with smoothness
helped us to transit

In most

as discussed earlier.

of the
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Politically, coining Authoritiesthe of Localthe

introduced our people to the institution and principles of
modern democratic government. The introduction of elections

representation at the local level.and elected
are monumental examples of this.mentioned,

spread to the national level and indeed to other organized
The nurturing ofunions. our

political leaders into the acceptance and appreciation of
institutionalizethese practices has helped Kenya to and

regularize parliamentary and civic elections. Subject, of
in the area of political

politicalinparticipate the (at bothto processmeans
determineand thereby theirlevels)national and local

significantly.mostEconomically, perhaps theand
legitimacy of Local Authorities today emanates from the role

This is inthey have hitherto played in local development.
reference to the functions they have been assigned to perform

constituents since their inception.

In the area of education, for instance, African District
Councils were a primary source of bursaries and scholarships

as already
The practices

course, to certain limitations (e.g..

destinies.^

and the consequential services they have provided to their

pluralism) , these practices have equipped our people with a

institutions such as trade
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that Africansenabled needy acquire education.tomany

Authorities builtIndeed, Localthe schools. developed
curricula, and paid They built rural-accessthe teachers.
roads.

re-thinkdifficulties of development compelled us to the
Given that the Authorities arestatus of the institutions.

today required to render even more exacting services. their
It is out ofretention is not out of our sympathy for them.

their crucial role to us.

However,
simply built on their historical tenacity as the foregoing

The role of Local Authoritiesdiscussion tends to suggest.
enjoys wide support from the intelligencia as well as from
proven successes in countries where they have been vigorously
utilized in development.

There is a trail of academic opinion that points to the
significance of Local Authorities as a reliable organ of rural

Throughout the 1970s and developmentdevelopment. 1980s,
theorists have been preoccupied with the task of identifying
programs and institutions that best peasants in theserve
Third World. The search has been guided by the need to
identify institutions closer to the rural people, free of

Although in 1969 this role appeared severely negated, the

water facilities, and health clinics.

their recognition as central players is not
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elitist manipulations and government bureaucracies.
often argued that only institutions with these characteristics
can best act as conduits of delivering development programs
and materials designed to improve the economic welfare of the
peasants.

From this effort there has emerged the consensus that
certain local institutions (e.g.,
religious leaders, neighborhood organizations, and NGOs) are
ideal in advancing rural development.

Local governments have often been cited
Their suitability is said to arise

historical association with these people as institutions of
local administration (as their history in Kenya has shown).

it is currently

58).1984-88:Development Plan,(Kenya:ruralin areas
Although it is projected that some of this population will
have migrated to urban areas, the migration will present only

10% reduction by the year 2000 (i.e., 84.7 to 74.4%—Kenya:a
given thethatAnd1/1986: 41).Sessional Paper,The

”return-to-the-land” policygovernment vigorously pursues a

appropriate institutions.
from their proximity to the needy masses, and from their long

of the population.
estimated that more than 80% of our population (of 20m.) live

Let it not be forgotten that the rural Local Authorities are.

as one of such

in virtually all Third World countries, home to the majority

It is

cooperatives, village or

In Kenya, for instance.
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under decentralization, it means County Councils in particular
will

identify andworthwhile tois thereforeItKenyans.
theirofbecausetheseinstitutions such as

Dale Marshall has examined the role of

She argues

that with

approach).

Third developmentWorldscenario tothis

rural programs
free oflaws).
throughcentral government

ofOutreached.freely berural canmassesthewhich
institution that shows a glimmer of proximitydesperation, any

the rural people must be supported.to
that regard has often been had for Local Authorities.

For instance, 
state and local governments in augmenting federal effort in

to avert subversive elitist forces, these governments helped 
tremendously in the delivery of the relevant programs (Dale 

See Chapter Four for the details of this

strengthen
strategic proximity to and potential contribution toward the 
alleviation of the poverty of the majority.

Marshall, Chapt. 2.

It is in this vein

intervention or private forces

the fifties and sixties to develop rural America.
correct linkages (control and assistance) intended

Applying
strategies, it can be argued that here governments dominate 

(through their own agencies or regulatory

foreseeably continue to

It may not be easy to find institutions

be home to the majority of
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Other studies go further to give the economic perspective

They reason that itof the foregoing argument.
strategy for governments in the Third World to shoulder all

They have no capacitythe responsibilities of development.
nor means
Indeed, an

andcostsconsequenttheandbureaucratic excesses
the experienceinefficiencies inherent in it. And for sure,

Kenya with centralized planningof
contention.

To ease pressure on the center, the argument continues.

to involve a wide spectrum of participants and development
re-orientation of theThisresources

both growth andConsequent uponinefficiency.

The economies include
(Johnefficiency. and democracygrassroots participation,

Cohen and Richard Hook,
Harris, 1981).
require further explanation.

stagnation.
to flow from its intrinsic economies.

development can be restored in an economy otherwise doomed to 
The positive results of decentralization are said

development process is said to be capable of cutting costs and 
this,

there should be decentralization whose aim should be, inter alia,

These economies are too familiar today to

IS wrong

at the local level.

1986; Glynn Cochrane, 1983; Richard

seems to support this

to achieve the goals of such ambitious undertaking, 
such an approach is unmanageable because of
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There are a number of success examples of this strategy.

that Japan could possioly
not have achieved dramatic recovery from the ravages of the

if it had othernot.Second World War among measures,
intensively used peoples *

(FAO Report,governments 1964;
Nor would Brazil82-86).Clark, 1982:

flare of development it exhibited in the 1970s and early 1980s
1983: 9-10).(Glynn Cochrane,

By reverting to decentralization, and by co-opting Local
Authorities as integral participants in the process, the Kenya
government has thereby acknowledged their role. Further, this
is ipso facto an expression of commitment to their viability and

But even though, are these institutions strong and atasks.
going concern?

LOCAL GOVERNMENT IN FINANCIAL CRISIS1.2 THE PROBLEM:

Local Authorities in Kenya today face enormous financial
widelydifficulties visible.difficulties. These are

acknowledged and disturbing: visible because of their often
dramatic and tumultuous manifestations, widely acknowledged
because they, too, have had a long history. The difficulties

ever have tasted a

participation through their local
Bruce Johnston and William

all-round strength if they are to discharge their onerous

It has been argued, for instance.
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disturbing because of the disgraceful image they haveare

institution allbearbrought to weconsequently anon
recognize as a cornerstone of development•

theearlier,statedAs
problem to which this study is devoted.
Local Authorities have too inadequate revenues to stay viable

The situation has perhaps deteriorated to
Consequently, the Authorities have been

sinceobligations to their constituents. Therefore,service
itexpect them to play a significant role in development.we

is obligatory upon us to salvage them.

toSome
its existence and magnitude. First, an

ordinary recurrent bills.their
of councilsobserved several caseswork in Kenya, Ifield

being
or to settlecontributions to their workers’ pension funds.

It was these incidences that brought tomodest court fines.
the surface the drama and ignominy.

Town Council had totally failed to pay salaries in the course

illustrations of the problem are apt in order
8

a point of crisis.
rendered incapable of sufficiently (if at all) rendering their

and operational.^

grasp a
increasing number of Local Authorities are today unable to pay

During my seven months of

sense of

For example, Nzoia and Siaya County Councils, and Busia

or to maketheir staff.unable to pay salaries to

these difficulties constitute
In broader terms,
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Siaya had failed to pay for the whole year, Nzoiaof 1988.

for five consecutive months, and Busia for periods not yet
Area members of parliament had protested.determined then.

Union—threatened a national strike action.

includedin TheyCouncils defaultdebt were many.
and other major townsKenya’s second biggest city of Mombasa,

These two had lost their property to courtlike Malindi.
11bailiffs for totally failing to meet court orders.

Secondly, since the end of the restructuring in the late
1970s, aa
result of lack of revenues. The central government has had to

A living example todayintervene in all cases to rescue them.
is the collapse of Nairobi City Council in 1983. This was the

the most disturbing.
Nairobi is the capital city of Kenya. It enjoys a vast base

business base.enormous
itsprimary ofof thelackAnd yet. revenues was cause

collapse.

The Nairobi City Council had reached a stage where it
totally failed. other things. to collect garbage—among

and workers—together with their Local Government Workers’
9

of revenue resources because of an

My home County
Council of Kakamega had not remitted employees’ cooperative 
savings for over six months.^®

have collapsed as

most unexpected occurrence and hence

Local Authoritiesnumber of
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leading to the adage that this was no longer a city in the sun
but one in the garbage. Since 1983 the City has been managed
by a Ministerial Commission which is equally paralyzed by the

Nairobi residents have often had to resortsame old problem.

Thirdly, all the studies available to me regarding this
issue describe the Local governments’ revenue position in very

Paul Smoke, whose study focuses primarily onnegative terms.

(Smoke, 1987: 76).
Maundu Ndisya and Irene Nderitu, whose studies focus on the
broader question of the survivability of the Local Authorities

neglected state,their somewhat regard thegiven revenue
chronic’•nagging. and catastrophic”position (Maunduas

Nderitu,Irene 1987: 66) .41;Ndisya, 1984: Even more
disturbing is the now standard conclusion from these studies
to the effect that the revenue position is so despicable that

Authorities inLocal show surpluses theirthewheneven
budgetary processes (and indeed we shall see this in Chapter

it is frequently sheer manipulation of various accounts2) r

op, cit., 76).

to neighborhood self-help organizations to tackle the most

financial position is ’’mediocre to poor”

consequential problem of garbage disposal.

(Siganga A, 1986: 66; Paul Smoke,

the income-expenditure depiction of the problem, thinks the
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not their County Councils had served them satisfactorily since
The samples of those interviewed were not systematic1963.

be considered representative nor
conclusive. However,
existence of the problem.

The majority of those interviewed thought that Council
Among the reasons given forservices had been unsatisfactory.

this was the belief that lack of revenues was perhaps the most
corroboration to this public reaction.In

there were the somewhat suppressed admissions of the County
addition. theirperusal ofthemselves. InCouncils a

In the next chapter.problem.
budgets that encouraged thisaspects of theto

observation.

The government of Kenya
that indeed Local Authorities are experiencing long-agrees

Leaving aside the other issues apparentstanding problems.
in Table 1, the bottom line is that the revenues of the County

trendCouncils do
substantial portion of the 1980s. Except for the surplus of

the rest of the fiscal years recorded deficits. It is1983,

budgetary documents strongly suggested the existence of the 
empirical data will be given

I used them to get some insight into the
and therefore neither can

Let me now illustrate the problem by pointing to the

Fourth, I interviewed various citizens as to whether or

serious cause.

show a

central government's confession.

show the

of constant deficits during the



MIE 1! County, Tom and Urban Councils Economic Analysis of Expenditure (1982-1985)

Analysis of Estimated Revenue; (Kf '000) Analysis of Expenditure: 1982-85 (Kf '000)

1982 1983 1984 1982 1983 1984 1985

Current Revenue

923 1,072 933 7,963 8,253 5,057 8,459

2,615 2,772 1,856 3,3706,078 5,591 4,701

323 268 124 664
1,302 1,539 670

165 362 120 270
Current Transfers 1,368 629 371

3,481 4,112 1,530 1

TOTAL CURRENT 13,152 12,943

Capital Revenue
550 3,061 7,134Loans Raised 1,695 2,863 74

Grants 14 2 70 176 220 103 390

Loan Repayment 6 75 64 20 211
(Capital)

TOTAL CAPITAL 1,709 2,871 144 TOTAL CAPITAL 5,727 824 3,184 7,735
t

TOTAL REVENUE 14,861 15,814 TOTAL EXPEND. 16,792 12,490 10,341 20,498

Sales of
Goods/Services

Direct Taxes 
(Rates)

Income from 
Property

Indirect Taxes
Licenses and 
cesses)

1985 1
I 
I

! Current Expenditure 
I
1

1,700 I Labor Costs 
I I
I Other Goods/

5,107 I Services 
I I
I Transfers to
I Households &

1,456 I Enterprises 
I 
I

! Transfer to Funds
189 I (Current) 

I 
I

4,239 I Interest
I 
I

I TOTAL CUmi 11,065 11,656 7,157 12,763 
8,265 12,691 j

I 
I

1 Capital Expenditure 
t
I

I Gross Fixed Cap. 5,476
3,380 I Formation 

1 I
— I Loan Repayment 

I I
23 i Transfer to Funds

I I
I I

3,M3 I
1 I

8,609 16,094 j
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primary this,interesting note, of theto as a cause

the major revenue sources—notably indirect taxes and incomes
It is granted thatand 1984.from property—between 1983

unlike private corporations,local governments,
always record surpluses. However,

committed toremainfiscal responsibility and the need to
thatofsatisfactory levels

I know of no governmentdeficits must be strongly expressed.
world today that would disregard striving toward a

balanced budget.

is evidencesaid therethatrightly beIt can

the 1980s.in the revenuesdecline
to watch this trend in the future.important

Historical Antecedents of the Fiscal Crisis

Let us examine the root causes of the problem. There are
broad and somewhat inter-related factors.four

Authorities in post-thethe Localof

apartheid nature of thethe
overshadow consideration of their financial sustainability.
The transferring of functions, the re-drawing of boundaries

restructuring 
independence period while meritorious in its eradication of

institution, did totally

recognizable to the government itself to suggest a general 
in the 1980s. It is therefore

in the

service rendition

termination of general grants from 1981, and the decline in

need not
for the sake ofit is

concern for

First, the
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and the consequential placement of the Authorities under the
muscle of provincial administration, enkindled the kind of
inimical perception that could hardly soberaencourage

(or any at all) into their financial strength. Theinquiry

Qj-j^tics were quick to notice this and to charge that because
of these happenings Local Authorities had ceased to be "local

Others even callednor
1986:for their abolition (ALGAK, 1969:

Secondly, the problem was exacerbated by the reversal of
centralization policy which had been the engine behindthe

hand the reversion was good news inrestructuring. On one
Local Authoritiesof theinstitutional role wasthat the

thehand, resultantothertheBut on

The germ of
restoration andthat thefactthethe

It
that start-up revenueswe shall see later.admitted. asis

Ultimately,the central government.fromwere
however.

service-obligationsBroadly, the effect ofsustaining.

government" (Walter Oyugi, 1983: 137).
1; Patricia Stamp,

services as 
problem lay in 

not matched with new revenue resources.

promised
the Local Authorities would be expected to be self

consequence was not just an erosion of the institution’s image 
and role; but a missing of an opportunity to reflect upon and

restored.
decentralization approach began a process of returning old 

well as the assignment of new ones.

arrest a problem whose eruptions we are witnessing today.

33) J’

assignment were
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available.limited revenues
exemplified above.

cameThirdly,
ofpartomissions that wereactscertain or

I have already mentioned the phasing out ofcentralization.
By some kind of tacit policy ofGPT and general grants.

revenue resources to bring
at least, theor.them in
For instance.taking place in the country.that werechanges

land tax)rudimentary(arating
white-settled County Councils prior

Thecouncils.
tax becausethe

capable

the maj or

Their revenue capacities

For instance, their rates

from
the

without corresponding revenues was to punch-up pressure on the
This added to the difficulties

revenue performance
through the 1960s and 1970s-

be said to have been made responsive to the

not apply
of revival.

the
omission, the government neglected

alignment of the remainxng
line with the restructuring process

or refrained from a review

to independence,
result has been that many County Councils do

it has been too dormant to be

was hardly reviewed (or sufficiently, if

at all)
cannot therefore
„,,p-r-escalating expenditure needs.
stagnated throughout the period at levels that were (and still

the most revenue-dehydrating blow

form of which hadland
successfully applied in

was not popularized and expanded in the new

Though cess, service charges, licenses and fees remained 
revenue sources for the Local Authorities, their
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are) quite asymmetrical to their potential productivity. A

inwhich the laterstudies shall encounterof wenumber
discussions consistently pointed out and disrecommended the
discrepancy.

Disregard for review has today added to other factors
expansion Governments•Localoffrustrated thehavethat

sacrificednext chapter amplifies,in the
favor of their own sustainment. The bulk ofcommitments in

their limited revenues goes to the payment of staff salaries
allowances.and Councillors’

it has been widely noted that inefficiency andLastly,
AuthoritiesLocalthe haveofpartthecorruption on

Due to their significance to thecontributed to the problem.
two aspects have beentheseof this study.themesother
it suffices to mentionexamined in detail later. However,

inspection of the Localaudit andannualthethat

existence
Report of the Controller and Auditor General

These audit reports have4-7).1981:

su

the
studies-

existence of inefficiency and corruption have, among other

example, Kenya: 
the Authorities,

growths« In response, councils have, as the discussion
their service

here
Authorities by the central government do always point to the 

and the ramifications of these phenomena (see, for

on
fficiently been corroborated by findings of independent

The overall conclusion from these sources is that
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things, made it difficult for Local Authorities to collect all
the revenues IS

available in an accountable manner.

What is being done to confront this problem?
the Local Authorities are as important to development we

Let us next look into the rescue effort.

the search for a way out1.3

A number of remedial measures have been suggested. They
include the rather untenable view that theof course,do.

Local Authorities be abolished if they cannot afford to be
The argument behind this position isviable revenue-wise.

essentially that retaining unsustainable units and departments

resources.
the National Construction Corporation, and KENATCO)

should the Local Authorities. Though the abolition
movement was strong during the restructuring period, it seems
to have lost most of its steam today. At any rate, given the
status the Authorities enjoy today, abolition as a remedy has
lost integrity.

of government constitutes a serious drain on meager national 
Just as certain unprofitable public corporations

Surely, if 
as

so too

nor to use whateverthey are entitled to.

do acknowledge, we must find ways and means to rescue them.

(e.g.,

have been disbanded or privatized to stop the revenue drain.
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Existing Suggestions(i)

There are four suggestions that deserve some reflection.
number of studies have emphasized the importance of

tackling the inefficiencies that bedevil the administration
Thesources•

sources are inherently poor-revenue performers, whatever they
are

enforcement.

The frontliner here is Paul Smoke (1987). He was from
1987 to 1989 part of a USAID/Kenya Mission, advising the Kenya

issues relating to urban-rural

of the major causes of the difficulties
He has reiterated this standconfronting Local Authorities.

number of correspondences I have had with him and, as Xin a
have been made to understand, in his other studies I have had

opportunity to access.no

(urban and
rural) over a period of nine months in the fiscal year 1987.
From an extensive review of data on the incomes, expenditures,

planning.
local government revenue situation, he primarily argues that
inefficiency is one

First, a

central argument here is that even if most of these (tax)

capable of producing will not be fully realized if the
collections andLocal Authorities are lax in assessments.

His study focuses on twenty-five Councils

government on a variety of
In one of the studies in which he has examined the

Local Authorities• current revenueof the
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In his view^there is a serious "collection-inefficiency" .
Councilsmachineries haveadministrative theseofthe

collection-efficiencyin terms.downbrokenvirtually
he is supported byAlthough he does not show how.

1980 passim;studies on the subject (Gitonga Aritho,
Njuguna, 1984: Chapt. 4; Hellen Owino, 1984: Chapts. 3 and 4).

Smoke's suggestion that collection or administration be
Indeed it does state a

And
Any viablefor sure

position of the Localthebeef revenueto up

monumentalHowever,

frominstance,
(the taxes in particular) suffer.which the current sources

It is today applied by County

The abolition of the Majimbo,derived their taxing authority.
Attempts to apply it todayrepealed the statute.arguendo t

Take the poll tax, for example.
Councils under the Poll Tax (Regional) Enactment Act of 1964.

earlier
Gilbert

remedy
Authorities must emphasize to them this concern to ensure that 
current taxes are made productive.

This legislation was the legal authority from which the Majimbo

problem, it has shortcomings which must be noted.
oblivious to certain technical limitations

and population of these councils, he argues in essence that

tightened is admittedly reasonable.
correct proposition upon which there is wide agreement, 

it will be revisited in Chapter Four.

It is, for
remedy intended to tackle aas a
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be regarded legally questionable—moremust since theso

abolition of the poll tax (or the GPT) itself J* Kenyans have
indeed questioned the legality of the tax today (the Daily

As a result
admittedly reluctant to enforce

whose legality is in issue.

Besides issues of legal legitimacy, revenue performance
of some of the current taxes may suffer from a combination of
other factors which cannot wholly be handled by efficient

For instance, charges.collection.
constrained in terms of revenue productivity by the somewhat
restricted nature of their bases. The services on which they

Although it

a
equally important to note the limited demand for the relevant

characterizes Thirdthat the World situations.services
Respectfully, this cannot be remedied by efficient collection

Similar reservations will be expressedif at all.alone.
later in regard to cess.

the underlying assumption in this argumentFurther, can
be assailed. To assert for tight administration exclusively

are adequate

a tax

licenses, or fees may be

are levied largely depend on voluntary demand.

County Councils are

license defaulter impinges on revenue collection,

Nation t June 16, 1978:

it is
is true that failure on the part of a Council to track down

presupposes that the current revenue sources

33 and July 11, 1978; 7).
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analysis doesenforcement. Smoke’s notrelaxedbarring
Neither do I know of any that offers help.demonstrate this.

than patchedbe broaderredress mustthat
And

itself has taken in its response to the problem.

Secondly, it has been suggested that for a remedy the
The thrust of

taken tobemustthis, stepswithalongAnd
The streamlining must beservices.inefficient public-sector

At the latter.undertaken at both national and local levels.

They must, instead, reflect the actual marketsubsidy levels.
The economic

The IMF is the leading exponent of this view (The World
foradvocacypassim)• The1987,11-24;1984:Bank,

its emphasis on the withdrawal

Thecountries.in developingwell-received mostbeen

this is strengthened further by the approach the government
4

the effort should go farther to ensure that rates for taxes 
such as service charges, fees and licenses, are not fixed at

Opinion 
administration exists (as the later discussion shows).

government must trim its expenditure levels.
this argument is that if there are no sufficient revenues (and 
there never will be), public expenditure must be curtailed.

privatize

expenditure cutting, more so
of subsidies from basic services and food commodities, has not

costs of providing the services in question, 
perspective of this argument is broader and more complex than 
what is needfully stated here.
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remedialis IMFthatmetaphor.usualitsinobj ection.
less ablind. ormoreareoftenpackages are

of malaraquin.
Besides their insensitivity to

do
it is only the

andcapital base,build ato
At least at the "take-provide

off” stage
Its curtailment hasinput that is

directly led
This

that the central government should

Naturally,very
are the

kind of situation.of the

Indeed,form of grants.

i.e., to Councilsrevenue

They 
whether the patient is suffering

in the
trimming unpragmatic, if not dangerous.

antithesis
Authorities themselves

Immediately, this deprives the suggestion

Nobody doubts the need for some 
capital grants for projects Councils 

Grants for the general
the government gives
alone would have no capacity to fund.

fund are also given to basket cases,

so as

prescription
from malaria or a broken leg. 

circumstances of different countries, these measures
nations of the Third World

as an
basic services to the masses.

elaborate public expenditure must be seen 
both inevitable and urgent.
to the bread-riots that we have widely witnessed

eventuality makes expenditure

unique
refuse to recognize that in poor 

governments that have capacity to spend
development infrastructure,

the Local 
this suggestion.

support needed in our

This is the

Third World.

Thirdly, others argue 
restore general grants to Local Authorities, 

of the anti-expenditure campaign, 
lone champions of
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like Wajir,
capacities of e,g., a
hardship locale, or economic marginality (James Kayila, 1989:
64-76).

Local Authorities,for grants to beef up the revenue fund.
in the first instance, must be encouraged to develop autonomy

Over-dependence on government handouts isrevenue resources.

implement local projects.

Further, salivating for grants is evidence of laziness
If pushed to fending for themselves. inand defeatism.

Authorities would be driven into the search for potential
A look at the initiativessources available locally.revenue

inCouncilsofdrive

inspiring
Councils in Kenya have even more cause to explorelocality.

. .diversity of revenue potential in the
The Sessional Paper, 1/1986; 51).

and
California has persuaded me that deprivation is capable of 

the search for potential solutions from within the

County
And indeed, the government has (see Chapter Three) started to

local potential.
that there is "• 

councils" (Kenya:

These have no revenue

However, there are good reasons for disavowing support

The government, after all, takes the view

detrimental to their ingenuity to initiate, prioritize, and

addition to pressures to show cause for outside support,

their own due to genuine causes,

on many fronts, including the development and realization of

Isiolo, and Marsabit.

like Alameda and Contra Costa
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Grants were

direction anyway.

from above.
This will

this viewadvanced mosthaveWeguloand
forcefully.

It is their argumentcontext of the District Focus program.
(whichconstitutional controlsthe empower

Local
to the District Development Committees for approval.

the Authorities can forward them to the Minister in Nairobi.

plans
It is only after the Committees have endorsed these plans that

removing a substantial portion of the controls.
allow for some autonomy needed in the synchronizing of service

the
Authorities, control their budgetary processes, regulate their 

, the District Focus aggravates the position

that given
Parliament to censure Local Authorities as sub-parts of the 
central government), and the administrative ones (that empower

Minister of Local Government to create or dissolve the

by adding a
Authorities must now submit their capital development

push the Councils to realize this potential.
terminated to encourage Local Authorities to move in this

obligations with available revenue resources.

Therefore, redress must primarily consist of

Fourth, there is also the contention that the Local 
Authorities' revenue problems stem from the over-kill controls

tax powers, etc.)
further layer of controls. Under the Program, the

Sindiga
They have discussed this position within the
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The Minister then exercises his controls by rejecting or
approving the plans (conditionally or otherwise).

Implicit in this argument is,

costs) hasinputto

otherwise throwing the budgetary process of a Local Authority
off-course, and thereby resulting in the kind of financial
despair that prevails today.

The contraction of controls, Sindiga and Wegulo go on to
recommend,
moderation of the center-periphery relations. Instead of the

up-down command model,
They do not tell us how. Presumably,

calling for a consultative rather than a commandthey are
dispensationinitiation and ofregard toin

produce
and Wegulo,

this argument is admirable in its generalAdmittedly,
My subsequent discussion has in various respectstheme.

present pure 
should be established.

funds may be approved in part or not at all; or the approval 
may come after the project environment (particularly in regard 

substantially changed. These
eventualities would have the total effect of stiffling or

approach 
development decisions, and the ancillary revenue management. 
In conclusion, they posit that this arrangement is bound to 

economies of ingenuity in revenue planning (Sindiga 
1986: 136-9).'5

a partnership status

perhaps, the point that

achieved through thecan be redefinition or



43

Indeed,

periphery 1inkages.

The reasons for this are not far to

see.

of

sufficient control to

They may

serve a
is

1;
1980: 8-16).

at all, appears
Autonomy may help more in the betterthe revenue problem.

in theiravailable thantheofexpenditure resources

picturesque
Moses Kayila,

agreed that autonomy is both proper and necessary.
resurrection of the Local Authorities revenue-wise must

Most significantly, autonomy or partnership, if anything 
to be a rather tangential way of dealing with

However, its advocacy for a partnership status insimpliciter,

the local 
coordinating role to see to it that distribution of 

equitable region-wise

given the
central government must always be in

Further, controls are not without

national resources
justifications by Davey Kenneth, 1983, Chapt.

(see the very

the 
incorporate some corresponding "adjustments" in the center

hold the nation together.
good reason, given the budding stage of our institutions. 

, for instance, ensure sound expenditure policies at 
level through checks and audit. Controls do also

is somewhat unpragmatic.
The political fluidity of the African states does 

appear, at the moment, to render redefinitions of this kind 
relationship rather unattainable. In the first instance, 

sub-national character of our tribe-nations, the
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generation. I am
search must concentrate on a remedy that tackles the heart of

identifies ofthatthe problem. revenuemeansi.e., one
discussion seeksThis towhat the nextgeneration. IS

suggest.

(ii) Taxation of Land for an Alternative Approach

feasibilityexamine ofthetostudyThis proposes
in anotherownership Kenyaland astax ona

My central
thesis is therefore that the Local Authorities deserve direct

in turn. renderthat theystrengthening can.sorevenue
In this way they will help in theto our people.services

Taxation of landuplifting of our peoples' living standards.
direct. ofperhapsandother, morea waybe onemay

strengthening.

acute lack of revenues.
Let there be revenues firstto centrally address it.not seem

can talk of their efficient administration; whetherbefore we
whichnot grants will extent tobe necessary;or

controls should be eased.

My approach stems from the perception that the problem 
The foregoing suggestions do

applying 
alternative way of meeting the problem at hand.

is an

inclined towards the position that the

or the
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It has a

Let me briefly reflect upon

But ita
Thewas

was lack of a number of prerequisites—most notably-

However, because402-12; Nizar Jetha, 1966).
decision wassuch

This can be said to be the

After the First World War, it was decided to extend the
result ofbeyond the municipalities. As a revenuetax

rural Councils
theUponbeto

finallytaxthelandstiff opposition from wasowners,
(or in white-settled areas).introduced in County Councils

The
virtually impossible to determine various cadastral factors

African customary lawsituation where
governed land tenure.

taken to apply the tax there.
debut of land (or property) taxation in Kenya.

major one
-cadastral information (Thandi, 1984: passim; Hicks, op. cit. :

the Local Authorities themselves, 
its pertinent points.’^

Taxation of land was first suggested in 1900 as part of

constraints arising from the cost of the war, 
self-sufficient.

history that is as long as and contemporaneous with that of
The idea of a land tax in Kenya is not new.

214-220, 332-4,

general scheme to introduce taxation in the colony, 
determined inapplicable for a number of reasons.

African District Councils were left out because it was

information was possible in urban areas.

were 
recommendations of the Feetham Commission of 1926, and amid

in a the imprecise

encouraged to be
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of land taxation.
Notable developments of theremained as described above.

were
Quite significantly, thestatutes we shall encounter later.

fall onbase
in the case of the rural

Thenot user.Councils).

56-58).op. cit.,

Commission to impose a "cultivation• s
tax"

We therefore inherited somewere

closely
the 1980sAuthorities underwent.

declaredAlthough the government•svirtually discarded.
theproperty taxes,(or expand)introduceto

1960s and early 1970s rendered
(war of independence)this intent unrealistic. The Mau Mau

included the emergence of legal rules that
Land Rating and Valuation

rejected (Lord Moyne: 1932) .
kind of land tax from the colonial government.

Attempts by Lord Moyne
the assumed value of crops) on the Africans(based on

"agricultural land" (obviously so
The taxpayer was the land-owner.

The year 1926 is, therefore, a watershed in our history 
Up to the time of independence the position

period, however, 
later to develop into the

were imposed on unimproved value of the

policy was
political atmosphere in the

The fate of the tax in the post-independence era is 
related to the restructuring through which the Local

for the tax was defined.

Prior to

land as pastoral

The tax was to

the tax was

or agricultural (Aritho,

appropriate rates
land a flat rate per acre graduated according to the use of



had been waged on the inviolable understanding that land would
revert to Kenyans unconditionally.

Technically, however.
the tax would have been inapplicable anyhow due to lack of
cadastral information.

however. the government started toBy the early 1980s,
broader idea of land taxation. Theexpress

primary point was that land was going to be taxed as one way
its efficient utilization. A number of reasonsof coaxing

including of course,accounted for this policy-stand. food
One must also mention theshortages traceable to idle land.

apparent relaxation in the political sensitivity of the land
Policy instruments of the government repeatedly

remedial steps that would include the use of the tax (e.g..
Kenya: Sessional Paper 4/1981: 14-26; Sessional paper 4/1982:

114-115).

relevant to this study was, the policyhowever.Most
In the Fifth Development Plan launcheddeclaration of 1984.

that year, it was revealed that the tax was being studied "as
in the districts [cf. County

Councils] where land registration had been completed’* (Kenya:
It should be recalled that this51).1984-88:Plan,Dev.

declaration came a year after the commencement of the District

by this time.
expressed fears for idle land and the urgent need to take

19; Sessional paper 1/1986: 89-90,

interest in a

a land tax

a possible source of revenues

Therefore,
would have been immediately resisted.^®
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This is significant in the sense that it gives us someFocus.

are to be able to execute their decentralization assignments.

registration process that far.

In historical as wellThis declaration was significant.
real terms, it seemed to strongly suggest that taxation ofas

comeback.
be as
it had been in colonial times.
more
Councils for that matter) as land registration progressed.

position beyond policytoday theseis theWhat
been any practical

In 1986 a Commission to inquire into the use of the tax
(Kenya:landanas

it was reported thatSessional Paper 1/1986: 115). In 1989,

already been started” and that the task force would be "fully

concerted and widespread to all districts (or County
19

'•preliminary work" on the setting up of the Commission "had

staging a
restricted to certain units of the Local Government as

statements?
movement towards the realization of these policy intents?

agricultural land for the purpose of revenue-generation was 
Further, upon its return, it would not

To the contrary, it would be

(cf-. County Councils) must be made revenue-buoyant if they
insights into the government’s realization that districts

Has there, in other words.

Notice also the indication that the application of the tax was 
considered possible because of progress made in the land

use was promisedinput of efficient
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(Kenya,

This being my most currentDevelopment Plan, 1989-1993: 60).
state of information.
practical step, at least in planning terms, has been commenced

In regard to the use of the tax as a source of revenues
indicationsCounty Councils,

the government has embarkedSince 1988,farther afield. on
addressing the Councils• revenuecertain

In essence these steps are aimed at broadening theproblem.
current taxCouncils•

Due to the significanceresources, or identifying new ones.
their further analysis hasof these measures to this study.

been merited under Chapter Three.

Perhaps more than any other factors, these steps make it
Arguably, theworthwhile calltomore

since itselfthe governmentthatbetoposition seems
identificationbase-broadening of(orthat newintimates

resources) is the preferred general thrust of the search for
remedy, the envisaged tax squarely fits into this scheme.a

Its application would intrinsically be an effort to identify

politically dormant. istherebeen
commitment on record to apply the tax as a revenue measure.

commissioned during the [current development period]"

I am led to the conclusion that some

on the tax vis-a-vis the land-use question.

for the

or, more accurately, revive a source that has hitherto only

one has to look for

After all.

for a

a policy

measures towards

revenue bases by strengthening the

land tax.
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THE STUDY BASE1.4

As part of the preparations to study this alternative.
I

focused my observations on five County Councils.

There were general reasons for singling out the County
Council category of Local Authorities.

The primary

lies within their jurisdictions.
the taxingCouncils be madethesethatinter alia,urges,

It is also important tothese
recall at this point the importance of County Councils both

development andruralinstitutions of asas
majority of Kenyans.

dictated byfive CouncilsThe sampling of the was
Each Council representsof the study. athematic needs

the analysis of which drawsor particular.factor, common
attention to primary issues that deserve careful reflection

These were

were specific ones for zeroing in on these five, 
considerations for choosing the County Council category were

generated by the tax, it is logical that we examine them in 
and other relevant respects.

Kakamega, Wareng’, Masaku, Narok and Taita Taveta.

seven months•

In addition, there

field research in Kenya.

home to the

authorities of the tax as well as beneficiaries of revenues

that the land which is to be the base for the suggested tax

I undertook a

Besides, since the study
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if the envisaged tax is to be a success. Some of the factors

highlightbeobstacles to Otherspresent overcome.
experiential bases worth exploiting. Let me now point out
these factors as I outline a general profile of each Council.

with which it shares common boundaries.Kakamega District,
districts (or Countythreetheofin turn oneBoth are
Province. Kakamega tconstitute WesternthatCouncils)
approximately 350 km.lies in the west of Kenya,therefore.

from the Kenya-Uganda border.west of Nairobi and 80 km.

Historically, Kakamega is one of the oldest Councils.
of those established from the very outset to be

home to one of Kenya's predominant tribes. For this reason,
became home to the Luhya tribe (the third largest

today)
kingdom form of government led by Nabongo

British. Priorcoming toof thethebefore

District Council.

significant role in the independence struggle. By the early
(and along with other councils in Central and Nyanza1920s

Kakamega
and the center of Luhya political and cultural life.

(King)
independence the Council was known as the North Nyanza African

4
Kakamega County Council is administratively part of the

It was one

The Luhyas had a

major tribe.As an Kakamega played aold home to a
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cradle for organized political

awas
servicemen

elite.

infrastructure in the area. Among

our

Kakamega continues today to play

a
a

The
arose from

km.

13) .

on
land tax planner,

presents

Payers Association.
number of enlightened
World War; and also because of a growing number of educated 

This enlightened group of people were themselves the 
strong Christian missionary education activity.

land and its exhaustion.
and eternal problem of fragmentation

strong agricultural base, 
developed economic infrastructure.

significance of Kakamega County Council to this study 
the factor of its enormous population. With a land

area of only 3,520 sg.
1,030,887 people (1990 estimates).
about 283 people per sq. km. This is said to be the highest 
density in rural Kenya (Kenya:

Muliro, and Arthur Ochwada) .
leading role in national life because of this long history, 

a supportive climate, and a well-
20

provinces)
activity through organizations like the North Kavirondo Tax

This was partly due to a substantial

km., it presently has a population of 
This means a density of

This factor does not only mean tremendous pressure 
it also

it had become a

To a

returning from the First

the tedious

product of a
and a buoyant socio-economic

frontline nationalists, several of them came from Kakamega
Musa Amalemba, Joseph Otiende, Masindeor thereabout (e.g..

Statistical Abstract, 1987:
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Which must besocially-related)thatothers are(plus

theinstance. reportrecent onFor a

as we
the

the context of this study, Kakamega was examined toIn
with thecould be designed to copethe

serious

subdivision?to
and how do we

design
contrast. how dodiminish? In wecontinue toparcels

these matters in County Councils like Isiolo, where

land is

is relativelyCounty Council, on the other hand.Wareng'
liesItindependence.created afterbeen

On its westernnorthwest of Nairobi*
Kakamega.withborderit a common

which

consequences
commence the 1990s, a majority of family households in

instance, do we 
distinguish between genuine and evasionary

Most critically, what land base do we select, 
rate to ensure that revenue is generated as land

determine
virtually empty and begging for settlement?

is one

side
Administratively, it lies within Uasin Gishu District, 

of the twelve that make up the Rift Valley Province.

How, for

young-"having 
approximately 220 km.

shares

land.
capital for their development (Kenya: Ministry of Agriculture 
Annual Report on Kakamega District, 1987: 1).

land tax

district will on the average own only 0.26 hectares of 
And it is on this that they must subsist and raise

anticipated.
of the population demand on land, estimates that

see how
and consequential problem of fragmentation.

fix the tax threshold in a situation like this
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is big quite sparselyWareng’Unlike Kakamega, and
populationhas of only (1990It 516,028populated. a

Its populationestimates) against land area of 3,784 km.a
density is therefore only 79 people per sq. km.

Land fragmentation is not.cit., 13) .Abstract, op.
moment, the problem here.

Economically, the Council is much stronger than any of
other four (though Narok could in a way be an exception) .the

first, from the fact that havingThe economic strength comes.
Wareng’area.been

other agriculturalandplantation farms.land.inherited

perhaps
Among its many economic firsts is the world renownbasket.

The latter are usedmushrooms and the wattle trees.
One landin

surveyuse
Fallow land was

In

to produce a very influential farming community.wareng’

production, and 49.52% to livestock rearing.
estimated at only 0.48% of the total (H. Mwendwa, 1986).

Consequently, it produces so much maize and wheat that it is 
the heart of what is often regarded as Kenya’s bread-

(Statistical 
« 

for the

infrastructure that were very well developed.
predominantly tertiary volcanic soils, and a temperate, cool 
climate abundantly support farming and 1ivestock rearing.

terms of national politics, this agricultural base has enabled

former white-settled

Eldore
the production of leather-tanning substances.

shows that 50% of the land is devoted to crop

Besides, its

created out of a
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Having been created out of the

very limit of the problems associated with assignment of more
majoramidst removal ofthefunctions revenue resources.

tremendous influx of people between 1963 and the
the government policy ofThis ofbecausemid-1970s* was

settling the landless in the former white areas. The pressure
(and a number of otherfrom this was acutely felt by Wareng’

County Councils) because therenew
demand for Council services and yet the most viable revenues

being denied.were

The Council took decision to reviveinterested this study.
While

the modalities of this to the discussion in Chapterleaving

numbera

it raisesCurrently,consistently

from this foirm of landthan 50% of its total revenuesmore
tax.

Chapter Three examines this paradox more closely from Wareng's

experienced a

source of revenues.as a

point of view.

and develop land rating as one of its new resources.

Why was Wareng* studied?

The revenue alternative that Wareng’ resorted to is what

was a sudden increase in

Three, it is important to mention here that Wareng* is one of 
of County Councils that to-date apply land rating

restructuring process, the Council was perhaps pushed to the

Let me, however, emphasize that the Council
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Evidence presented later strongly suggests

performance of this source will in future continue torevenue
This experience was studied to determine if it couldexcel«

It was also
examined to

designedbe forcouldthe taxofcomponents
I intend to cite this experienceOn the whole,

the land tax today.

Narok County Council lies about twenty-five miles to the
southwest of Nairobi.

It has simultaneous boundariesbetween Tanzania and Kenya.
in turn. the southern end of

Together with

Maasai people.

(like its sisterisNarokitsIn
relatively young.

At independence time, the

remaining
county Council—hence, the two Maasai Councils.

longhas aasHowever,
It presented the colonial government and whitehistory.

with Narok District which is,
Narok is not only the location of

application.
in making a general argument in regard to the feasibility of

Olkejuado)
of the post-independence process.

traditional land of the Maasais was considered too

the Rift Valley Province.
the world-famous Maasai Mara National Park.
Olkejuado County Council to the east, it is also home to the

possibly be a model for other County Councils, 
find clues and hints as to how the structural 

general

Its southern end marks the border

that the

the Maasais,the Council

present setting,
Like Wareng’, it is a creation

big to be one
home to
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settlers with some of the most formidable and long-lasting

But the nomadicland disputes.

MaasaitheTherefore,
say, that made by peoplenot as substantial as.struggle is

in Kiambu,

however, the Maasais play an astounding role inToday,
instance. theFor

George Saitoti,

or less been adopted by the
culture.togovernment

ourinstance.For
inherent national gallantry.ourMoran

And Moran

nomadic lifestyle that compelled me to sample
the Maasais have for centuries fought hardAlthoughNarok.

they have not viewed it inland.to retain
cultivation.

tribesforty-fiveKenya'sofmajority
this huge County Council (theConsequently,cultivators.

of Maasai traditions have more 
epitomize our national (or African) 

bank-notes carry the picture of a Maasai

their
This has sharply distinguished them from the

Maasai from Kajaido District.

as it was mentioned earlier.

It was the

is a

Nyeri, or Kakamega.

life-styles of the Maasais denied them the opportunity to be 
exposed to early education, agricultural activity and monetary 
economy in contrast to the people of Kakamega, for instance.

contribution to the independence

terms of

Kenya’s political 
current Vice-President of the country, 

2’ Equally important, a number

(warrior) to depict
title is one of our national Orders of Merit.

and economic lives.

that are primarily
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18,519 sq.

its(1990 projections).210,306
i.e. ,of the lowest in the country.

eleven people per square kilometer (Statistical Abstract, op.

cit. ) .

is. therefore.issueThe
and if we accept, that theySurely if they assert.nomads•

grazingtheir traditionalland somewhere that issomeown
it is incumbent upon tax planners to bring them withinground,

number ofThistax net.the
as residents of one or more CountyMost significantly.reasons.

In fact.
the discussion in the next chapter shows.as

extra cost for the sake ofnomads may be compelled to incur
in the provision of
As theconsumers,
It would be quitenomads

other residents to openly permit nomads totoinequitable
free-riders.become

increasingly becoming evident that theFurther,
enormous value.roamed by nomads niay in future havelands

othersouth,districts inMaasai thetwothefrom
the Boran, roam

Councils, they will be entitled to services thereof.
a Council with

addressing their specific needs (e.g., 
and veterinary services).

Apart 
nomadic tribes (e.g..

water-holes,
must be made to pay for these costs.

population density one

km.) has only a
This makes

ninth largest with an

how to apply a land tax on

it is

is demanded on account of a

area of

Pokomo, and Rendille)

population of
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portionssubstantial of the north and northeast of the

the total land area occupied by nomadscountry.
approximates half or two-thirds of Kenya. Not all of it is
productively marginal. In Narok, for instance, migrant tribes

1987: passim).10-18; Henry O. Ndege,1986: In theMwichabe,
north and northeast the ongoing geological surveys have given
tentative indications of oil deposits. Besides,the recently

intends improvereclaimto and theexpanded ASAL program
potential thisofof land (Kenya:agricultural some

Development Plan,

like fragmentation in Kakamega (orNomadic lifestyle.
about to see) ,in Masaku presentsaridity areweas an

obstacle in the way of the intended tax. How do we design the
that while its application brings revenues. it alsotax so

the nomads to settle and cultivate? It is in theencourages
interests of the tax to have more land owners with traceable

Planners must further face the fact that
in Narok outsiders thataresince

lease the land from the Maasais, the tax must notlargely
We need them to demonstrate and coax thedrive them away.

into the attributes of settled lives of cultivators.nomads

from the neighboring districts have rapidly transformed the 
district into Kenya’s largest wheat and onion producer (S.

In fact.

1989—93: 132-138) .

physical addresses.
most of the cultivators
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From my discussions with the officers of the Narok County

subtle questions arose in regard to attempts to taxCouncil,

For instance,the officers emphasized that if and whennomads.
it must be highly "invisible". This begs thethe tax comes,

in its application.

Council is. unlikeCounty theMasaku rest. a
arid regions.representation Kenya's highof It has

temperatures throughout the year (an annual mean minimum of
less than 80C.) . mm.

this rain is concentrated between mid-April and theIndeed,
Technically, this translates into onlyend of May each year.

fifteen wet days in a year (Kenya: Machakos District Annual
1980-87).Reports,

This arid climate has severely limited the availability
expansion of agriculture and human settlement inof water.

vast district. Most of the farming isthis
elevations where cooler temperatures and moist soils can be

together withfound.
the predominant maizefood Themaize—as Katumanicrop.

specially developed for the arid areas is the only type grown.
on the lower land, sisal can be found as another cash crop.
otherwise livestock ranching has been encouraged as the major

question whether or not a tax like this ought to be stealth

30®

Coffee is grown here as a cash crop,

The average annual rainfall is

done on high



61

activity—particularly At hi River itseconomic along and
tributaries.
stretch virtually empty for hundreds of miles towards Nairobi

the west and Mombasa to the southeast respectively. Myon
with and governmentfarmersconversation

eventualitypointed the thattooverwhelmingly
conditions have forced most men from the area to flock Nairobi
and Mombasa for jobs.

Masaku and the Municipality of Nairobi common
The council lies in Machakos District which^ togetherborder.

the heartland of the Kamba Tribe. These twowith Kitui, IS

districts that make thesix Easternthepart of upare
Province (a province whose northern boundary forms the Kenya-
Ethiopia border).

Masaku’s population of 1,022,522For a region this arid.
numerically as high as that of Kakamega. In real terms.IS

the two are different considering that with an areahowever.
Masaku's population density is only 72km.14,178 sq.of
The endurance of the people here goes to

in theirwill persisttribes of Kenyamostthatshow
traditional homelands regardless of natural severities. This
land is of great sentimental value to the Kambas because it

tribaltheir this thehomeland. regard.constitutes In
historical evolution of Masaku County Council is similar to

officers 
ft 

these

share a

The rest of the famous Athi and Yatta Plains

people per sq. km.
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that of Kakamega. Consequently, Masaku has contributed to

did.
He deserves to be perceived

aridity in order to sharpen myI
land tax on a people trying to survive on an

economically marginal land. The fundamental question raised
whether or not the tax should apply at all.by this is A

further marginalization of the people by a tax ought to be
This is because its extra monetary

aridity itscomparative andterms, consequentialIn

In the long run,
room

This is not a possible scenario in the case
The overall question to be addressed is.

design thetherefore.
sensitivity to and concern for this situation. The issue is

Kenya's historical development in the same manner as Kakamega
Among its enduring legacies to the nationalist movement

political itch.
of arid conditions-

"founding fathers."

significant, considering that three quarters of Kenya is arid.
It is also important to encourage people to settle there-

marginalization are a more threatening problem than nomadism, 
the latter may disappear, thereby leaving 

for the tax to be asserted without

perception of a

as one of ouris Paul Ngei.

how to

a social guilt or

a manner that showstax in

weighed with utmost care.
burden could easily provoke an unwelcoming political reaction.

examined Masaku's
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The last Council on the itinerary was Taita Taveta. It

from Kakamega thepart of the Sois on
western border to Taita Taveta on the eastern seaboard. we

near 900 km. cross-section of Kenya. This council
is administered as Taita Taveta District.km.of 16,959 sq.

in turn. one of the three that make the CoastThe district is.
Province.

For the reason stated below, I do not intend to introduce
It is sufficient to mentionTaita Taveta more elaborately.

old County Council which. like Kakamega andis an
major tribe (the TaitaMasaku, was

Its historical path and role resemble those of thesepeople).
It istwo.

and good sunshine.hills. The

But it has a very moderate population of only 147,595crop).
cit.).op.

km.,of 16,959 sq.area
One of the major causes of this is the scare of wild

-another of Kenya’s world-famous tourist resorts.

interest itsof because of roughTavetaTaita was
It has a very hilly and undulating landscapephysical relief.

that rises and falls sharply from the coastline towards Mt.

evergreen
result is a buoyant agriculture (with sisal as the main cash

(The statistical Abstract,
its population density is only nine

complete a

people.
animals since Taita Taveta is home to the Tsavo National Park-

one of Kenya’s most scenic regions: undulating

Surprisingly, with an

a home to acreated as

plenty of rains.

that it

Coast Province.
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In the area around Taita Hills, for instance.Kilimanjaro.

to 4,000 Consequently,m. m.
some villages on the Kenya side cannot beduring heavy rains.

accessed by car without first driving through Tanzania.

Columbia•s taxationlandofstudyBird's
attention to the factor of a mountainous terrain. Columbia's

while suitable for coffee-growing, presentedmany mountains.

Oliver Oldman, 1964: 420).
Infrared photography

But Thirdor
given the frequencyWorld countries can hardly afford them.

needed to update information.

empirical findings Taveta?the
Officers of

the Council had no
Accordingly,

conclude the discussion by charting the general
On the basis of thecourse of

Let me
the rest of the dissertation.

gradient too,
either by ground crews or aerial photography (Richard Bird and

Of course, technology exists today

with which these services are

the biggest obstacle to cadastral surveys. Because of constant 
cloud cover (attracted by mountains) and because of the sharp

current taxes.
this factor in the subsequent discussion.

Luckily, the terrain was said to be manageable.
difficulties from this in administering

by means of which these can be overcome.
intelsat charting by satellite could be used.

land rises suddenly from 200

it was not easy to carry out these surveys

ft

drew my

from Taita

at all, to

I will not give prominence, if

What were
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first,byz
workload andthe next Chapter

available tosources presentlythe revenue
focusThe primaryfunctions.these

ChapterAuthorities’
feasible approach

isittheof
devoted to an
positive parameters.

the practicaltoshift focusFiveChapters
inFourChapterof programquestions

designed andbetaxthehowfocuses onparticular
the Local Authoritiesas

expect.
to all Councils which antax common

well as the unique ones
matter of policyawould bevariousof

the variousdiscussthis
Councils were sampled.

forecast in its agenda
futile to belabor a
it unmanageable. oris

implementation.
could

revenue problem.
factors considered to be

short-falls as revealed by the
Three addresses the

question: why I 
dealing with

examination of various

applied so

adoptions.
factors for which the foregoing

give insights into the revenue
budgetary records.

think the proposed tax is a
Accordingly,

to generate the revenues
The central task here is to highlight aspects of the 

enabling legislation would 
to which the attention

foregoing background, I propose to examine the problem at hand 
underscoring its empirical scope. In thxs regard, 

looks at the Local Authorities' 
them to execute

incorporate, as 
Councils drawn as

It is in area that I

of this exercise is to

tax whose burden

A supportable tax proposition must
It is

Four and

the potential burden of the tax.
going to render
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Chapter Five factorlooksunbearable«
perspectives of both the taxpayer and the tax authority. By

becausetax
centralCouncils (and not thethroughout argued that the

authority andthebemust

areas
successfully apply it asto

It should not be over-stretched to theAuthorities* problem.
goal of coaxing effective land use.

government) must be the authority and beneficiary. 
Opportunity was seized to argue in this Chapter that the tax 

proposed should be limited to the revenue goal if we 
a way of addressing the Local

from the

authority I mean the County Councils

at this

I have



CHAPTER TWO
ROLE ANDLOCAL AUTHORITIES:

FINANCIAL RESOURCES
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role — HOW THE COUNTY COUNCILS FUNCTION2.1

TheFunctions of County Councils fall into two classes.
thefirst consists of functions prescribed by statute law;
ofemanated fromhavethatthosesecond

development politics and policies.
The underlying

this,despiteYetthecoverto

additional revenues.
out these obligations we need to assistthe Councils to carry

them to strengthen their revenue resources.

Role As Per the Statute Books(i)

spelled out in various ActsThe statutory functions are
The maj or statute isof parliament.

found in MinisterialThey are also to beGovernment Act.
the Councils

Somethemselves.
consequence, theydiscussions on the Local Government Act. In

have
II

encouraged the perception of the
Local Authorities (or County Councils for that matter)

statutory
have piled additional functions without

pressures
I will discuss the two in

this order and then come to revenue sources.
aim is to show that the existing sources are far from adequate 

functions.

erroneous view that

of course the Local

.have a rather limited range of functions” (Paul Smoke, op.

orders and directives; and in the by-laws of
studies have mistakably only focused their

development pressures
Therefore, it is logical that if we want
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To theThe World Bank 1976; Appendix XI, p. 8).29;cii., p.
reflectdoescorpus juristhrough Kenya’sscancontrary, a

in theirboth wide in scope and onerousfunctions that are

functions todefines meanActGovernmentLocalThe
revealingisThis very2) . a(s.and

(1971)George Rukwarohis interpretation,Indefinition.
intended to reflect thedefinition wasthat thissuggests

Duties areof the Local Authorities.
They canmandatory.

permit. Forfinancialif resourcesundertakenbeonly
Council has a duty to ensure the disposal of deada

s
have asKulunduandAkivaga146) .

(Akivaga, Kulundu and

Opi 1985: 29).

discussions with Council officers
duty-powertheoftakenbeenhasadvantagethat

Councils havethis.ofAs consequencea

In so doing they have taken refuge induties.
limited revenue resources.

’’mandatory"; and powers as ’’permissive"

’’powers

classification.
totally ignored the powers and only marginally addressed the 

the excuse of

duties"

instance,
bodies within its jurisdiction (Local Government Act,human

167) ; but a power to grant a bursary to a needy student (s. 
christened duties

performance demands.

financial limitations
Powers, on the other hand, are optional.

It was evident from
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and educational powers); publiceconomic,welfare (social,
They arehealth; and those relating to resources-management^

considered in this order.

WELFARE

The welfare functions were not directly affected by the
They consist1969.transfer of

economic.
Because they

County Councils may
land for public recreation facilitiesset aside or acquire

Those near the144(2).sports grounds and parks): s.(e.g.
yachts. andmay provide boats,lakesorsea

In this connection.

maintained (s. 145).

maintain musical bands.
redifussionrelay stations. T.V.

inquiry bureaus.infoirmation andservices.
erect or establish monuments for public viewing (S. 145).

For public entertainment.
And for the information of citizens.

and
are too numerous, I will only be illustrative.

Statutory functions can themselves be divided into the

recreation facilities for public use.
aquariums, pavilions, piers, etc., may also be established and

of a

They may also

County Council may undertake to enhance the social, 
educational well-being of the rural people.

For purposes of social recreation.

other water

cluster of powers a

they may establish radio

Councils may establish and
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establish omniCouncils may
153) .theirbus

complete
186) .boats.

toto
and maintain

theisfunctionssocialtheseinflawvisibleOne based.are

are

the coloniesto
They1953).

instances.
a

reminiscent of
As

a
of

be theincompatiblearethe
conditions

allocation

and policy require
that emphasizes

in regard 
roads (S. 196).(in 

roads') to open

The law 
criterion

amendment 
achievement

For public
within

functions
in rural Kenya.

period in 
bulk movement

to embody a service- 
of "basic

these reasons
with

Males 
their relevance 

sophisticated urban

etc. (S.
transportation 

their duties 
connecting

transportation, 
jurisdictions (S. 

build (toll) bridges, ferry- 
the Minister in 

them

erroneous
They are based on 
social functions practiced by 

and made applicable
(Maud and Finer

taste in some

regards the yachts
Britain when river 

goods and people.
today nor then. For 

totally

and boats, they are 
was an important form 

cannot certainly 
most of

criterion upon which they 
the so-called Maud-Finer 

local governments in 
without regard to 

notably exhibit

apparently 
a model of

charge of 
addition

services
transit system they may

And in this regard
and communication may require

• rural-access

For a

transport
This

model;
England and

of
said of Kenya

here
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It makes no sense to overburden Councils with powersneeds".

to provide music bands, or public monuments, knowing very well
that this is neither in keeping with our people’s basic pre
occupations, nor taste. But

realistic it achievablegoal? underIsitis a
circumstances?

Welfare functions also include the care for the indigent
The care has to be limited forand incapacitated persons.

obvious reasons. Section 145(aa) requires County Councils to
destitute persons to their homes within Kenya (thosereturn

obligation of the centralcountries theother arefrom
legally perceived to beSuchgovernment). arepersons

thisunderoftypemostThe personsvagrants. common
The former are taken todefinition are lunatics and beggars.

mental institutions for treatment usually by the police and
Councils may help in evaluation of the patientsrelatives.

during the legal determination of sanity or otherwise.

Ordinary vagrants must be returned to their homes (or to
establishCounciltheir relatives) . For beggars. maya

centres for their rehabilitation (S. 155).
the case of lunatics, that a court of law has to make a ruling
one way or the other under the Vagrancy Act,
the duty of the Council to instigate action for this ruling.
Failure to do

the

It appears, as in

We need mass-transit, for sure.

so and to adjudge a person a vagrant (or a

Cap. 58. It is
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Service to
Councils a

may
schools and clinics.

I found that the

NGOs
over-seas.

They may also provide

theelectricity to
centres.
area where

Countyeconomic welfare,commercial andpromoteTo
commercialindustrial andmay provide land forCouncils

includeestablishmentsSuchestablishments 145) .(s.
quarries, and open-air markets.factories, shops, workshops.

(and they are mostly foreign), 
councils had not been forthcoming with help.

beggar)
civil liberties under the Constitution.

nursery
materially help NGOs involved in this work.

relied on assistance from

this group is limited to children, 
establish and maintain institutions for their day-care.

Alternatively, the Councils may

"Incapacitated persons" is narrowly defined.
In this regard.

obligations.
they must provide public utilities.
housing and assist in the creation and maintenance of schools 

health services in these jurisdictions. But they

However, as the later discussion shows, this is one 
development politics have compelled Councils into

some welfare

have no
and primary

legal duty to provide amenities
general rural population outside these

such as water or

on unfitting non-legal considerations could violate

more obligations.

County Councils also owe Urban Councils
Because they have to administer these Councils,



theyis veryThis because are

able to
charged andcomerevenues

be strongto

range from

methods and tools to ensure thaton

rural areas.
built aroundshops should be alocation.regards

itmake anmarket to

Sanitarykind shop.offrom somefar

integrated shopping centre
Sometimes, location may be permitted

collected by market-masters.
been very poorly maintained, they have proved 

where the rural

In most County Councils open air markets have been established 
simple

Councils may supervise grading and storage of produce
Their inspectors check

neighboring villages.
in other places to ensure that communities are not unduly too 

facilities, and

there is no cheating.
standard weigh-scales and machines (S. 145).

involved in the above trade (S. 155).
weighing and measuring

This may compel Councils to establish

abundantly.
establishments, requiring only barbed-wire fencing of the area

From this, as budgetary data

and design of shops in 
is that

Through a system of licensing, they prescribe location 
The current rule as

or prescribe

will show in
transform markets into major revenue earners.

Though the markets in most

for the

people have engaged in economic exchanges, 
food-stuffs to livestock.

v/here trading has to take place.
this and Chapter Three, County Councils have been

* The
from the entrance fees that is

instances have
and popular trading centres

Commodities traded
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may be established at suchsometimes water and electricity,

centres.

from travelling through sample CountyimpressionMy
commendable job has been done in theCouncils was

Further,sufficient.
For instance, inadequacy was evident from themaintained.nor

in Kakamega,establishment by the people themselves of what,
These are unofficial additional marketsthey called amatekula.

from the official ones. They are heldlocated near or away
Councilinstead of the official days designated fordaily

suchlocations schools (orPopular neararemarkets.
Councils need to beroads.thealongandfacilities)

encouraged to study these developments and determine how to
respond with a view to enhancing economic welfare further.

The education functions on the statute book are quite
They are confined to creation of nursery schools,misleading.

This thetraining and payment of their teachers.
obligations that remained to County Councils following the

thefunctions. however,education To-day,oftransfer
Councils have enormous education responsibilities as a result

I will therefore considerof development pressures on them.
the education obligations under the "development politics.”

provision of the open-air markets; yet this has hardly proved 
the markets are neither well-organized

is one of

that a
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PUBLIC HEALTH

duties toofnumberstill haveCouncils a

or

to
inspection.

Traditionally,
Councils have intervened

Bulk
The preparation

In all these measures
healthandlivestockin handhandwork

Councils have the further task of preventing the outbreak
In this respect they have to

Though clinical functions were taken away in 1969, County 
relating

grass, and sold the meat from there.
that slaughtering is done in

and storage 
conditions which the Councils enforce.

with the

to ensure
only in those which are licensed upon satisfying hygienic and 
veterinary requirements. Similarly, selling and storage of

preservation of public health. They must ensure that meat and 
other foods prepared and sold within their jurisdictions are 

Councils have found it obligatory (in the

they 
inspectors of the central government (the Local Government 

154(b); the Hide and Skin Trade Act, Cap. 359).

Council premises or

our people slaughtered livestock on the

Act, s.

the
transportation of the meat is also regulated.

of skins and hides must conform to statutory

meat must be done only in licensed butcheries.

not contaminated.
case of meat, for instance) to provide slaughter houses;

control private slaughter houses through licensing and

or spread of animal diseases.
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liaise with the livestock department to apply and enforce
animal quarantines (Local AnimalGovernment Act, 155;s.
Diseases Act, cap. 364).

For instance, under the Local Government Act they may cancel

and restaurant operator)
premises are unhygienic.

The most demanding of the human health obligations relate
to the suppression of diseases and epidemics. For example.

requires "all localPublic Health Act, 272,Cap.the
necessary and reasonablelawful,authorities"

to prevent
13,

These outbreaks are common and quite demanding because14) .
fast-spreading diseases likeanddangerousincludethey

County Councils have to manage the epidemics arisingcholera.

within the urban councils.

The Public Health Act also imposes upon local authorities
(a) prevention of small pox (s.

(c) prevention and

or refuse to grant a licence to a businessperson (dairy farmer

106); (b) protection of food stuffs; and.

to take all

within their jurisdictions and those that may spring from

on the ground that his business

or control

They also have obligations in the human health area.
These obligations are scattered in a number of legislations.

any outbreak ofpractical measures
disease and to safeguard and promote public health (ss.

duties in connection with:
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destruction of mosquitoes (s. 136).

MANAGEMENT OF RESOURCES

Let me quickly dispose
urbanofobligations. Aswatertheof

County Councils have a

of supply.
destruction.their Into prevent someareas

124) .s.

consumers
24, 161).Trust Land (The Water Act, ss.within

the management of land resources. County Councils areIn
the other,hand. asinvolved,

functionaries). The formerex-officio(or

capacity
behalf of their people. The latter denotes theTrust Land on

County Councils have extensive duties.
administrators

councils, or as "water undertakers,
water catchment areas to ensure continuity

catchment
instances, they have to plant trees to reinforce the catchment 

Further, they must guarantee to their tenants the

Water and land are the two resources in respect of which

i|2

duty to preserve
This has involved them in policing forests in the

capacity.
safety and wholesomeness of the water supplied (The Water Act

And as members of the Regional Water

administrators
recognizes their constitutional duty to look after

Cap. 372,
Committees in their areas, they advise the Minister of Water 

best to supply water to various other

on one

The list is much longer.
Many other statutes impose further health duties.^

as trustees, and on

as to how
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fact that since the land lies within their jurisdictions. it

inadvisable omitto inwould be them land-resourceany
Their proximity to land has imbued them withmanagement.

localized knowledge of both the land itself and the social
matrix within the locality. This knowledge can
marshalled by consulting or involving them ex-officio.

functions intrustees spelled out theTheir areas
Section 15 vests all "Trust Land” in theConstitution itself.

within jurisdiction isCouncils whose such landCounty
Trust land is the land that, distinct from "Whitesituated.

for natives duringreserved colonialtheHighlands,” was
The County Councils in those areas were managed bytimes.

local elders. They werenatives
therefore considered good custodians because these officials
would put to heart the land rights of their people. The

independence.continued awaitingafter thewas

individual landowner his state-guaranteed title. Therefore,
such land has been consolidated and adjudicated. theafter
acquire private titles thereto and councils cease toowners

be trustees.

better appreciate the trust-duties, let me state theTo
Constitutional provision in its originality:

best be

policy
completion of a land registration system that would give each

selected from among the
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15:s.

In the foirmer African District Council areas, the African
customary law has continued to govern land tenure and all the
land transactions. is automatically replaced with theIt

adjudicationafterlaw the ofstatutory andprocess
Councils, accordingregistration- County to the above

constitutional provision, have the enormous task of taking
land and of protecting the highly imprecise

Their overriding considerationrights of the people thereon.

tribe is deprived of its land so as to be rendered landless.
Their role in protecting clan or tribal land has been most
visible.

Councils for protection against unscrupulous land speculators
a clan in Kisii district called uponRecently,from outside.

Gus i i County Council Basin Development

Each County Council shall hold the Trust Land vested 
in it for the benefit of the persons ordinarily 
resident on that land and shall give effect to such rights, interests 
or other benefits in respect of the land as may, under the A frican customary 
law .. .in force... be vested in any tribe, group, family 
or individual [my emphasis].

Authority from taking their land?

care of this

in all this is to ensure that no person, family, clan, nor

to stop the Lake

Clans or tribes have continued to call upon County
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involving members of the Purko Clan in Narok district. The
1960s and 1970s were years when there was enormous competition
among many tribes to buy some of the white farms
like Nakuru district.
to the Purko clan for years became a target. The Narok County
Council

purchase
moneys had to be refunded. Today Narok has helped the clan

claimtheir the landreassert and toon develop it
economically through the establishment of sheep and cattle

The Councilranches.
trustee for the clan.

Councils determinealsoCounty succession questions
arising out of the trust land. In about ten districts where

than therather statutorycustomary lawthe governs
Councils instrumentalthe insuccession. are

inheritance claims.
devolves to members of the clan, family, or tribe — where the

thereof can be found. If not, they have the power tomembers
declare the land bona vacantia and take it for public use.

settling
Their primary goal is to ensure that land

in places
In the process land that had belonged

The Maasais have since colonial days struggled to protect 
their land. The most notable and

even administers the

recent case was the one

intervened in 1978-9 to stop land-buying companies
belonging to outside tribes.

ranches as a

In some instances,
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They exercise powers relating to whether trust land should be
commercial or public purpose. After

appropriate zoning decision.taking the advisethey the

13 and 17).288,
farther advising landowners on how to best use their land.go

legal positionstheir in third partyto protecthowor
For instance.dealings.

And this could prove a most usefulintended lease (s. 65).
intervention for the people in instances of "contract-farming”

multi-national agro-business conglomerates (e.g.. Delwhere
seek to lease

As
Here theyin the

intervene

They are often involved in the(or groups
invitation

help prepare the various registration maps. It isthereafter
this interventionthat has tremendously

undertaking

trustees they were and have continued to be guiding 
adjudication and registration processes.

in a host of issues. They help in determination of

widely agreed
r’ontributed to peace and tranquility in the rural areas on an 

that quite easily evokes violence.

or Brooke Bond)

Commissioner for Lands regarding due compensation of persons 
who might have been thereby displaced (Trust Land Act, Cap.

In this connection. Councils

they may advise for or against an

Monte, Bookers International,
4 land from them.

of the Survey of Kenya to come and survey and

used for industrial.

of land parcels, and registration of individuals

ss. 4, 5, 7-9,

As trustees County Councils also have zoning duties.

boundaries
where appropriate).
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As administrators or ex-officio functionaries, their duties

equally expansive. andare
agricultural land within their jurisdictions. Their primary
mandate

will exemplifyefficiently utilized. I
references to only two statutes.

Under the Land Planning Act (cap. 303), County Councils
administer land in urban centres.

(a) they are the ones who prepareIn this regard:Councils.
These plans may bethe

needed for a new
relevantsubmit the plansThey must

In
303, 6 and 9 of therr.

this direction area
For instance, between 1987

County Council has prepared and submitted
involving creationthe of Luanda,for

Plans for more townshipsChavakali and 
the making-

District Focus, 
in the County Councils.

ground plans for the intended town.
township or expansion of the existing one.

are in

approval.
affected by the plans (Cap.

Under the urbanization program of the
persons
Schedule to the Act).

lot of activities in

This is land in Urban

to the
doing this they must settle

going on xn —
and 1988, Kakamega 

approval, plans
Mumias Urban Councils.

the claims of

to make sure that land is 
these duties by

under these duties is

Minister for

They administer both urban



84

Where Municipality(b) a private landuseror has
submitted plan to the Minister and there isa
Authority” to process the application, the Minister may refer
the application to the relevant Council for processing. The

- Schedule of Regulations) .

person has developed his urban land contraryIf a(c)
to the approved plan (or conditions attached thereto), the
Council may serve him with an "enforcement notice" to comply

if requiredSimilarly, he towas effect(d) some
before using the land as per his plan, and has failedmeasures

to take those measures, the Council within whose jurisdiction
may enter the land to enforce those

the Council itselfAlternatively, may undertakemeasures.
measures and seek full reimbursement for costs from thethose

land owner (reg. 28).

County Council may delegate any of these functions toA
If it delegates, it must supervisecouncil itself.the urban

question toin compliance withCouncil ensure thethe
of this statute (reg. 32(2)).requirements

no "Central

(cap. 303, r. 27).

the land is situated.

County Council may grant or refuse consent (cap. 303, reg. 12
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Under the Agriculture Act (cap. 318) County Councils are

deeply involved in the management of agricultural land. Again
their duties have a primary goal: to ensure good husbandry

preservation agriculturalof land.and There alsoare
extensive duties which relate to credit advances to farmers.
I will again take a brief look at these matters.

DistrictFirst, Agriculturalex-officio members ofas

Committees,
relating to agricultural issues Committee

for instance, advise on suitable seed andThey may,meetings.
prices),their marketingfertilizer (or of produce

its(considering they do controlthat storage. and are
in of cessablebeneficiaries sales produce), and land
Narok County Council quite often intervenes intransactions.

land leasing in order to ensure that lease agreements are not
unconscionable to the landlord, or that the lessee performs

This latter part is mostthe full his part of the deal.to
crucial.

Maasais quite often prefer payment of rent in kind (or
at least some portion thereof). It may not be surprising to
find ornaments being given for consideration. The Council has

been
and in vetoeing those which are not beneficial to the whole

instrumental in the valuation of such payments in kind

County Councils participate in all discussions
that come up at
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result there has developedclan.

Council will not support leases wherein payment in kind is
clan elders)•

materials for construction of houses for clan members. Where

Interventions like these, and

to
the content and thrust of some of the "land preservation

For example.County
they may

tothe Minister
This advice may.187) .

of land in water-catchment or arid areas.
steep hill-sides or river beds. are notor those

that shows regard for theselandtheirusing
Ministerthe Directorthe ofresponse orinfactors.

make a "land preservation order" to requiremayAgriculture

advice on
the development of numerous policy inputs that have helped

its performance by the lessee.
various land aspects by different Councils, have led

secondly, as members of District Agricultural Committees, 
Councils have further advisory duties.

the Minister of Agriculture that some land

shape 
orders" discussed below.

undertake capital projects, e.g., building of nursery schools.
They may also be encouraged to provide iron sheets and other

advise 
seriously mismanaged his land.

Their advice is intended to move

for instance, be given if it

a policy that the

This is often inowner has
cases of large-scale farms.

intervene to restore good management (Cap.

a manner

ornamental or only beneficial to a few (e.g.

As a

318, s.
is felt that owners 

with farms on
in

If they opt for payment in kind, lessees are encouraged to

such an agreement exists, the Council monitors it to ensure
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good husbandry (s. 50) .
Council must enforce the order (s. 65) .

implement preservation orders.Councils whether they

they have to pass aNormally,

authority and scope of implementation.
seek to reduce over-grazing. The relevant Council willmay

say, to limit the number of livestock perthen make a by-law,
to prohibit grazing in certain areas (cap. 318, s.

48) .
failed. forpersonnon-observance.its

limits on the number of livestock. theto observe

49) .

some credit decisions
areinvolving

rely among Countyon.These
inCouncils

under S.

may be

orarea.
input in

The

originated from their advice or the Minister's own initiative, 
by-law to define their legal

For
consulted
developing a credit policy towards farmers in a given 

council may advise against credit extension.

example, 
council can seize those depastured contrary to the by-law (s.

farmers.
government agencies for the benefit of farmers, 

other institutions.

For instance, an order

operated by 
agencies 

making some of their decisions.

In these eventualities, the County

25(c), cap. 318, a County Council

Thirdly, Councils play a role in 
There are a number of credit schemes

person, or
The by-law must, where appropriate, define sanctions for 

Accordingly if a

exampl®/
by the Agricultural Finance Corporation for



88
recovery of payments due to some local hardships (e.g.
harvest).
of taking land for a collateral security. Councils like Gusii
County often warn against taking land in their areas for a
collateral.
a

Enforcement

of aggravated land abuse,Thirdly,

Five.

AS Per the Pressures of Development Politics(ii) Role

to statutory duties, County Councils have
These

since thesteadily launching of the

By some extraneous extension of the law (or

new
1980s.since the

allows confiscation and sale.
these matters. I will examine the details of this in Chapter

In addition 
wide ranging non-statutory functions.

and politics
decentralization.

and far-reaching functions have been assigned

poor
It may also advise on the viability or otherwise

purchaser who is
officers and purchasers alike can quite possibly be murdered.

today assumed
have increased
decentralization program- These duties have come from policies 

of development.

County Councils also advise on

It is so difficult to enforce such a security in 
place like Kisii because the defaulting owner may resort to 

violence against foreclosure officers; or the clan may not

the law

accept a not one of them.

in cases

The major policy has been
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Development politics are further characterized by our

practice.(self-help)harambee County Councils have been
harambee's momentumcompelled by to take duties noton

prescribed by the law. They have to do so in order to be seen
being supportive of their people in their developmentas

Let us get a feel of the general nature andefforts. scope
of these duties by focusing a little bit on decentralization

and harambee.

DECENTRALIZATION

theTo
certain functionsgovernment assigned to Local

create
the

In this42) .
infrastructure that will attract bothurban

In government words, this is the
•’Rural Trade and Productionofpolicy

105-8).54,44,paper P*(Sessional

Authorities. These are functions broadly designed to help 
employment opportunities in rural areas so as to stem 

rural-urban migration.

First, County Councils are required to create and manage 
centers that will be the focus for industrial and

implement certain measures of decentralization, 
specific

the necessary
local investors.

Centres’’

These are

medium urban
commercial investment (Kenya: Sessional Paper No. 1, 1986: p. 

connection, they are further required to provide

foreign and
creating
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County Councils have since 1987 been busy upgrading some
of the existing market centres into the so-called production

This has involved them in planning to provide publiccentres.
utilities in these centres.

Jua Kali

a tin smith carrying on hisInstead of, say.
be allocated with jua kalihe will a

With

some

be

the Community better.serve

also required to provide information as toCouncils are
The Council may, in liaison

with

It
in way a
and employment will be realized (Sessional

1989-93, pp. 164-166).106;paper, P-

Councils provideshouldcounty nowSecondly,
develop and expand agriculturalneeded to
hoped that if agriculture can beoroduction-

Councils are 
that

infrastructure
It is again

is hoped
industrialization

Development Plan,

In addition, they must provide 
registrable artisans within their

jurisdictions.

shelter built by the County Council at a market centre.
financial assistance (possibly from the Council) he will 

encouraged to modernize and expand his trade in order to

shelters for all

credit and production materials.
relevant Ministries, be expected to assist in the finding 

for finished products. To do all these things.

trade in his village,

of the market
required to review and align their by-laws.

this way a base for small-scale
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willimproved. employment be generated and enough food
This function has.produced (SP. p. 46).

is infra-structurewell-defined. thatMy guess involves

building and maintenance of feeder roads, devising marketing
local produce. assisting instrategies for or

establishment of small-scale agro-based industries.

Councils have to provide ’’bridging-finance. IIThirdly,
This means the finance that will supplement resources of the

in theiragencies efforts to bringcentral
information and news to the

p. 47).production
For instance.

area.

pp.

financial
of forests.

resources, as well as better-trained manpower.

government
telephone services,electricity, 

centres and rural areas in general (SP.

industries
against pollution

enforcement of these goals will certainly require

of transformers to encourage the Kenya Power and Lighting 
bring electricity to production centres within its

environment (SP.<
guess is that while on one hand they must lure

the

Company to

Fourth, they must participate in the protection of the
54, 109). The scope of this is yet to

be defined. My
to come, they must, 

of local water sources, air or destruction
on the other hand, stand firm

a County council should contribute to the cost

however, not been

to encourage
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there is an assortment of other functions thatLastly,

Every County Council visitedmention randomly. I
to providethe themexpressed pressures onoverconcern

for government officers being transferred to the
For example,

treasurer
he will be expected to have provided 50 houses tomid-1990

He was working on the basismeet the current demand.somehow

district was

atestimatestreasurer’sThe
in 1989, each house would cost Kshs. 350,000 (or

Fifty houses would cost Kshs. 17.5

m.
to purchase in areas where it has none of

its own.
divertingmean

Table 3) to the undertaking!fiscal years (see

functions started off voluntaryasofSome
Now they have becometheundertakings by

directive from above. For example. themandatory by
treetousedCouncils

providing withpeople free treebyplanting
the Ministry of Natural Resources andseedlings.

pro^^^™®
Today,

of five houses
divided then (today there are twelve divisions).

prevailing
US $16,667.00) to build.

not include the cost of land, which the

housing
districts to carry out decentralization. the 

«
of Kakamega County Council estimated that before

This figure does

for each of the ten divisions in which the

in national

I will

Council would have
If the project is to be undertaken at all, it would 

all the revenues earned in two consecutive

the pricesshowed that

some
voluntarily participate

these
County Councils.
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Environment requires them to provide the seedlings on every
national tree-planting day. Councils have had to plan and

first envisaged.
They have had to set aside land for nurseries and to employ
agro-staff to manage the program.

others came quite suddenly and perhaps unexpectedly. For
’cost-sharing’ policy (whose detailsexample, as part of the

shall meet in Chapter Five), County Councils must providewe
for University studentsbursaries fromor

I have no information as to the amounts
financial implications tothethereforeand theinvolved

I was given the impression by officialsSimilarly,Councils.
Ministry of Local Government that soonof the

infunctions taken 1969away willhealth beclinical
It was strongly suggested that the first of thesereassigned.

maintenanceandbuilding of clinicsthe andwill be
starting in 2000 A.D.dispensaries

OBLIGATIONS FROM DEVELOPMENT POLITICS

ThisCounty
Through theirintothemplunges

demands formake services from thecouncillors.
Councils.

the Councils. Of leastrevenuethe

peopl®
of the time, the demands do not pay regard to 

facing
Most 

limitations

councils consist of elected councillors too. 
constituent politics.

guarantee loans 
their jurisdictions.^

some of the

expand the service more than they had at
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have legal powers to provide the services being demanded.

councillors servicesand demandpeopleoftenQuite

Council officers often findAs a consequence of this.item.
On one hand, there is the limitationthemselves in a dilemma.

On the other, there is the

As a way out.

Councils have
solidarity withdemonstrate thetotheir meansbeyond

Proj ects undertaken under theseCouncillors
circumstances

Let me exemplify.development politics.

President Moi launchedthereabout. the1986 orIn
The idea here was that each districtwards.

rally its people to contributeshould.

own

districtNakuru
Bya

1987

building of Nyayo
harambee basis.

wards, 
the practice

and people.
constitute what I have called obligations from

because the service in question is being rendered elsewhere, 
the current and most topical development

of inadequate budgetary resources.
constituent demand that represents the current political mood 
a disregard of which can be quite detrimental.

had to respond to these pressures and spend

on a
materials towards extending the patient capacity of 

The President led people in his

importance, if any, is the argument that the Council does not

laundry, and a number of staff-houses.

or because

money and
its district hospital.

and soon the district hospital had four new

kitchen.
was quite wide-spread and the pressures on
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inescapable. CouncilsCouncils elsewhere MostCounty

material. isIt

ambit of the Councils.
and later to sustain these projects.

1987 Narok County Council responded to the pressuresIn
It first donated

Kshs.
ThisNarok

had not been budgeted for.expenditure
what the topical development item is going

But theto be.
had ceased by the beginning of 1988, andfrom other sources

Bowing to furtherfar from complete.
over

the project.

the Council found out that to completeBy

The

Council
buildit had to

inthe hospitalfor
other districts had established. What startedstandards

Let us look at one case.

facilities 
that

of contributing money to the Nyayo wards.
$ 231/495.00) towards the expansion of(cf. US

District Hospital and clinics in the district.
Quite often no one

annually-
found that in

two staff houses, a new kitchen and laundry

end of 1988,
(at the then prices), it would need Kshs. 1.2m 

a further worrisome development.

pressure from
yet the project was

Councillors, the Council decided to take

4 m.

responded first by donating money and 
significant to note that hospitals are not within the legal

But the Councils had to pay to launch.

order to meet A^yayo-ward

the project
There was

addition to the general-ward extension.

knows in advance
Council soon discovered that contribution^



96

and recurrent commitment. This is now the standard experience
They have had to intervene to take on andof many Councils.

complete other harambee projects.

and to
andNarok goofCouncils

of establishing mere nursery schools. They
had tohave

also have had to undertake social programsTheyschools.
encourage the students to abandon moran practices

the value of modern education. They do

this
scholarships.

this service grew by more than 100%.

that the Maasais cannot abandon nomadic lifeRealiziri^
over-night/

they do

wasnumbers
They also 

of

statutory obligations in order to alleviate some urgent local 
For example, to help the Maasais settle on the land

6

Councils are also compelled to intervene beyond their

statutory power 
build and sustain

so as

as a

problems.
generally catch-up with the rest of Kenyans, County

Olkejuado have to go beyond the

once-for-all harambee contribution became a "mandatory"

some primary and secondary

designed to
to appreciate

additionally through an elaborate system of bursaries and
shows that between 1981 and 1988,Table 4

expenditure on

services.
establish cattle-dips

counsel the people on the need to keep manageable 
livestock. I was impressed by the extensive

these Councils have gone on to provide livestock-
Thus, over and above their legal duties,

, provide staff and cleansing chemicals.
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records the Narok County Council maintains on the livestock

Again Table 4 shows that expenditure on this itemseirvices.
has more than doubled in seven years.

lifesomething to help their people managemust do
conjunction with NGOs and thearid conditions. Insevere

A

look
in providing for this

Let me now draw some conclusions. There are two positive
First,from these functions. County Councils havefactors

extensively exposed to landowners and the land itself.

political,social, andthehave
forces relating to land that can be anticipated ineconomic

For example, having participated in the

the

Masaku County Council, 
service in its budgetary planning.

a land tax program.
adjudication and title registration process, they should find 

cadastral requirements of the tax familiar and manageable.

been
their capacities as trustees or administrators, they have

Kenya government, these Councils have helped to establish and 
maintain water-holes for both livestock and the people.

at Table 2 will vividly illustrate the committment of

Similarly, County Councils of Masaku, Kitui, Isiolo, etc.
under

for instance.

Further, as a result of being involved in questions of tenure, 
succession, clan interests, and market forces, they have come

In
acquired the knowledge and experience that could make them 
capable managers of a land tax. In these various phases they 

considerably encountered
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face to face with the social engineering that is necessary in

Having initiatedthe design and implementation of a land tax.

to be able to successfully enforce land taxation.as

though their functions are murky and lacking

undeniable rolethe
demonstrated theirconstraints.

and in addition.

to
responsiveness andtheir

As a
even if minimal. have come to our

financially
of the immediate local problems.

seriousfunctions do also present sometheseBut
In the first place, they are murky because County

This

adaptability
result tangible benefits,

the form of cattle-dips, water holes, and schools.

problems.
councils, 
increasingly being taken into the realm of urban problems.

emanates partly from their duties of administering urban

and/or enforced "preservation orders," and considering that

which should be tackling purely rural issues, are

revenue
ability to manage the statutory functions,

respond to local problems, even if the latter lie outside 
statutory obligations.

for which only the Councils are suited.
This is a

address some

the Councils have

people in
Thus, Councils have shown that if properly steered, and if 

cushioned, they have capacity to identify and

they currently administer other tax measures, the Councils 
have enriched and expanded their experiences substantially so

Secondly,
in unifying or coherent themes, their assignment establishes 

of the Local Authorities. Save for
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councils, and also from their urbanization functions under the

in the quote with which theDistrict Focus.
lack of a clear yardstick is serious inintroduction opened.

itself.

Most critically.
can discern insupportable development theme that one

if any, appears to go contrary to developmentA theme,them.
or aims widely

I have in

and in the light

1989-9342-48,1 of 1986, p.No.
The advancement of basic needs must be the corner-P-

I will suggestthe
how.

At
County Councils are required to do allbasis.

sorts
functions in regard to land, environmental protection.All the

do not exhibit anythat relate to urbanization.

concerns
and those

for helping our people to meet their basic needs. The

location naturae

of things because those things lie within their borders.

*
the functions are murky because there

stone
definition of this is made more precise.

mind
which the government is firmly committed.

is no

goals espoused by the Kenya government itself, 
associated with institutions of rural development.

the advancement of our people’s basic needs — a policy

As it was seen

to
of which it sees the Local Authorities (Kenya: Sessional Paper

104, Sixth Development Plan,

34) .
of allocating functions to the Authorities, so long as

the moment functions appear to be allocated on a
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role in alleviating immediate needs of the rural masses.

Studies have shown that local governments in the third

these hasservices, ofnonehavemasses

have largelytheir
implement atbeen deployed to
They have not been utilized to articulate

For the sake

of

1965: Chapters 1 and 3).

indeed. ratheris.’’basic needs”of
For

Localweexample/
provide food.water.expected tobewould

theirprimary toand health careclothing.

also takes cognizance
Diop, 1987; Philip Maundu,

consequences of founding functions exclusively on a location- 
that County Councils have obligations whose load

world have failed partly because of this inaccurate function- 
Whereas governments have spoken of them

planned programs.
the needs of their constituents.

allocation criterion.
of services to the rural people, and whereas the

The concept
imprecise. It means different things to different people, 

if we adopted the government perception.

as providers

materialized in practice.
counter-parts elsewhere the Third World, 

scene centrally-

or a

basis are
reflects no concerns for their revenue capacities, nor their

expected those
Local Authorities in Kenya, like

the local

autonomously
relevance in development, they must be allowed a new role 

developmental model that emphasizes "basic needs" and 
of their revenue resources (Mamadou

Authorities
education
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This would certainly be a very unrealistic basisresidents.

given the revenue problem that is the subject of this inquiry.

•’basic needs” is conceived in functionalIn this study.
Local Authorities should be required or

specific Indeed,priority in their areas.a
thereadily present themselves. However,
or

considered mosthave
•’basic needs" must largely be left to the imagination

It is conceded, however, that
guidance and coordination by the central government remains
paramount.

urgent need to re-think the basis
It does not make much sense to ask

withSimilarly, whythem.fordips
obligations conditions urgentlywhen localurbanization

People in Kakamega havedictate provision of water-holes?
Why notdemonstrated that they want more markets urgently, 

let the Council emphasize this in its planning?

problems would 
foregoing discussion has shown how councils like Narok, 
Masaku have been able to isolate and confront problems they

Thus, 
and initiative of each Council.

There is, therefore,

consequential to their constituents.

of function-allocation.
Olkejuado County Council to protect the environment (not an 
objectionable but near-impossible duty) when its most urgent 
tasks are to settle the Maasais and build schools and cattle-

or pragmatic terms.
helped to identify and address those problems they consider 

many such

over-burden Masaku
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contended basic-needs inventory of this
nature would be manageable. it would be
precise: that is. on local needs and
availability of resources.

likely to contribute towards. It is this narrowly-focused and
less-overburdened precipitateapproach that localcan
enthusiasm and participation.

The financial implications of a crowded functions-agenda
Though I will deal with them in the next segmentare obvious.

tohere that: wide-spectrumattend tolet ofsayme a
is demanding both in

Professional and other skilled workmanpower and resources.
force are needed to plan and execute environmental protection
or urbanization. Setting up trading centres and medium towns

social difficulties. There will be need for revenue resources
to zone and review zoning plans from time to time. There will
also be need for sustained revenues to deal with the social
problems arising from slums and other unplanned settlements

are bound to attract.that these towns it will becomeAs
apparent in the later data, there is nothing in the current
revenue resources that can adequately prepare County Councils
for an enormous undertaking like urbanization. Survey studies

require selecting 
services the rural population need most and for which they are

functions such as those we have seen.

tailored, as it should.

that a
This is because

It is

obviously generates continuing revenue demands as well as

This would



103
are beginning to sound this pessimism (Willy Mutunga and Saad
Yahya 1987, Chapter 6).

2»2

Section 2 of the Local Government Act defines
sources for Local Authorities. It says revenues for a local
authority shall include the County fund or general rate fund.
all rates. government contributions and other revenues from
any other source receivable by a local authority.

The statutory definition has in practice crystallized
into the following standard sources for County Councils.

SOURCES OF REVENUE FINANCE
Rates*
Fees and charges*
Licence fees*
Agricultural Produce cesses*
Profits from Trading Undertakings*
Poll Taxes*
The Service Charge*

Revenue Grants.

revenue

RESOURCES: INSIGHTS INTO REVENUE SHORTFALLS

Royalties, and
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SOURCES OF CAPITAL FINANCE
Internal Sources (Revenue Surpluses
and fund balances)
Capital grants
Borrowing
Leasing

With examples of budgetary practices from some of the sample
illustrate the general picture ofCounty Councils,

I will thereafter draw some conclusions.revenue performance.

inreal property urbantaxes centres.Rates onare
County Councils administer rates for the Urban Councils. They

also taxes on agricultural land (the so-called land rates)are
Councils that have revived colonial land taxation. Thesein
discussed in detail in the next Chapter. Fees and chargesare

variety of services County Councilsimpositionsare
be distinguishedThey must from therender.supposedly

Whereas the former are optional in that theyService Charge.
from relevantonly those who the’ collected consumeare

the latter is a mandatory levy on every employed and
Local

The levy is imposed on the basis of the Local
One of theNo. 6 of 1988.

Authorities.
Authorities Services Charge Act,

services, 
self-employed persons within the jurisdictions of the

I will briefly describe the nature of these sources.^

I will

on a
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criticisms that greeted the introduction of this charge was
that it is in nature a poll tax.
to retain on the revenue list another poll-tax item.

licenses on bicycle or motor-cycle ownership). They are also
imposed to regulate local commercial activities (e.g. licenses
on shops, business kiosks, restaurants, and slaughter houses) •
Councils have also been urged to deter or restrict certain
activities through licenses. In cases like this stiff rates

Such activities include licenses on the growing ofare used.
to deter the drug abuse related with the chewing of this

Agricultural cess is a very old tax. It was introduced

revenue

(Adoptive ByLocal
This measure has significant1988).(LN 202,order

of crops.
Government (Agricultural Produce Cess)

Laws) 
implications which are discussed in the next Chapter.

plant;
liquors to deter alcohol abuse.

the previous Chapter.
potential and yet it was restricted to a small number 

To make it more widespread. Parliament enacted the

during the colonial days under the circumstances discussed in 
For a long time, it demonstrated its

Licenses are imposed on numerous activities and things. 
*

Their imposition is primarily for raising revenues (e.g.

or licenses on the brewing and selling of traditional

8 miraa

Therefore, it is needless
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Royaltiesfrom of collectionsmarkets. fromusers are
partakers of Council resources.

gathering^paid timber mineralfor sand harvesting and
prospecting. Grants are government handouts.

introduction. given theirfurtherneed no
notoriety.

of savings a Council may make in a given year on various funds
that the Local Government Act requires to be established.
Such funds include the General Reserve, Renewals, Consolidated

Benevolent, and Trust Funds (Local Government Act ss.Loans,
151, respectively). These are the funds whose

as I said in Chapter One, are often used to wiperesources.
out budget deficits and thus present a balanced picture.

Capital grants are another of the central government’s
They are given to support capital projects Countyhandouts.

Councils on their own cannot afford. The government supports
though they may be regional, they

Borrowing can be internal or external. Major sources for
and the Local

The poll taxes 
* 

historical

internal borrowing include commercial banks, 
Governments Loans Authority.

these projects because, 
contribute to national infrastructural growth.

Royalties are, for instance.

218, 219, 221,

On the Capital resources side. Internal Sources consist

Profits, rather strangely, are said to include takings

can alsoLocal Authorities
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theButcentral government*by the
Leasing involves rental ofgovernment has to guarantee it.

and graders.Council assets such as land,

Insights in Revenue Performance

revenue performance.look atLet nowus
therespectthisinexamine aretosources

The reader is forewarned to note:

because
items onor

(iii) the readerlist we have just gone through?
the fiscal years

or

areTheinstance,
Effective from 1985 the Calendar Year

The newceased to

sometimes
accounting fiscal years.

appropriate
Councils’ budgetary materials.

The effect of the discrepancies is
figures shown for 1985/86

resources
should also note the discrepancies in

shown as calendar years, other times as operational

borrow internally through the issuance of bonds and stocks.
External borrowing, like the internal, must first be approved

central

indeed for half a year.
be the basis of the accounting period.

a number of difficulties.
(i) that sometimes, some fiscal years in between are omitted 

of the unavailability of data; (ii) or that sources

trucks, tractors,

I endeavored to put together the data that follows under

the tables may carry different names from the

more noticeable, for

even more,

in Table 2.

The most
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fiscal year was the period commencing July 1 of one year to
June 30 of the succeeding year. This resulted in the figure
for 1985/86 being shown in this way. What was disturbing was
the absence of explanation from a number of Council officers.
One had to look farther afield to find explanation.

instances of unexplained discrepanciesother aswere
discussion below will show.

limited examination samplethree of thetohaveI
Council are discussedFigures for Wareng’ CountyCouncils.

the next chapter to illustrate pertinent themes of thatin
Chapter.

The resources I have described were intended to finance
the statutory services. Today they have to be spread to also

the non-statutory obligations. Although the centralcover
some of

creation of medium urban centres), the funds have not yet been
The Councils must therefore make provisionsmade available.

They cannot wait for the promisedthe existing sources.from
instance. befor mustjua kali programsbecause.funds

immediately.impl®!^^®^^®^

There 
« 
the

government has promised to provide initial funds for 
the non-statutory obligations (e.g. initial finances for the
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Using surplus-deficit as a yard-stick of performance, the
general observation is that the Councils
neither badly nor better off. Their total position seems to

since theirbalanced deficitsrecorded equalled theirbe
surpluses. (two for Kakamega,

Surpluses were the same number
(two for Kakamega, three for Masaku, and two for Narok).

Council Council basis.to Narok performedOn a
comparatively worse during the 1980s since it suffered

deficits. It managed only one surplus between 1981 andmore
The data1989. enormous

deficit gap. a modest
237 in income). I was informed that this came aboutK# 190,

result of undertaking Nyayo Wards and other harambeeaas

Masaku and Kakamega showed a more impressive performance.
former had only one deficit.The

Thereafter all the years up to 1985/86 showedperiod.

(K-f 1, 175, 237 in expenditure against.

Deficits were seven one for

and it came early in the

in question were

projects that I described earlier.

Masaku, and four for Narok)«

fiscal year shows anfor 1988-89
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Clerk's Dept. 10,803 10,OSO 11,580 6,on 80,811 8^,830 161,555 30,138

Treesurer's Dept. 231,888 281,820 68,158 HO,828 133,150,110 79,113
Rates 61,000 61,000 11,800 S3,219
Cesses 215,900 215,900 261,300 263,016

licenses 268,250 75,000 80,000 23,626

Councillors 16,006 29,035 32,960 26,311

Consunity Oev't 35,000 35,000 35,000 26,229 156,913 168,191 181,127 113,622

Dist. Training Ctr. 5,100 5,100 5,100 8,650 15,287 16,131 19,216 1,889

Children's Hobo 1,368 1,201 l,kk1 5,016

Veterinary Services 580 180 180 22,631 22,159 22,881 KA

Forestry Services 1,500 12,050 1,500 266 10,962 11,936 12,115 6,892
Agriculture 50 50 NA 2,961 3,101 1,292 NA
Markets 75,000 75,000 85,000 66,086 102,813 95,625 128,011 80,688

Water and Works 20,500 NA 11,500 6,863 100,918 NA 170,502 19,502

TOTALS 663,261 732,003 867,198 686,361 683,633 658,206 862,206 621,915

(Deficit) (Surplus)(Surplus) (Surplus)

Source: Annual estimates of the respective years shown.

1985/86
(Actual)

P
P 
0

Revenue Flows
(Siirplus/Deflclt)

Item (or service) from 
which income vas earned 
or on which expenditure 
was incurred.

1980 1981 1982 1985/86 1980 1981 1982
(Actual) (Actual) (Actual) (Actual) (Actual) (Actual) (Actual)
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INOOHE EXPENDIW

Adnlnistratlon 163 2U 1,630 1,130 217,203 113,869 133,120 182,109

3,936 8,611 1,310 17,000 81,361 88,051 126,868 151,126CoBnninity Developioent

Veterinary Services 6,938 7,0108,668 6,261

71,926 63,256 96,269112,310 202,230 110,988Markets and Trades 210,310 136,666

Water Supply
NA NA NA NA3,631 5,136 7,760 10,000Conservancy

2,6001,291 1,767 6,870 10,600Bus Park Fees
NA NA NA NA8,573 9,000 13,0101,638Local Rates

160 3001,710 66,1981,316 10,000Cess
7,050NA 6,220 6,219120,273 171,310123,687 126,153Licenses

NA NA NANA100Land Transfer Fees 100
6,6006,729 6,871 1,28222,62026,36316,696 22,269Miscellaneous

672,781365,361 286,937 386,139696,696367,610316,790 312,608TOTAL

DeficitDeficit Surplus

NA = Not Available (Figure) though item listed in budget

Source: Annual estlnates of the respective years shown 9

Item (or service) froa 
vhlch income vas earned 
or on vhich expenditure 
vas incurred.

Revenue Flows:
(Surplus/Deflcit)

1981/88 
(Estimated)

HH

1965/86
(Actual)

Surplus 
(Estimated)

1983 1986 
(Actual) (Actual)

1983 1986
(Actual) (Actual)

1985/86 1987/88
(Actual) (Estimated) -
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us 313 2,580

21,W u,n^ U,527 21,809 16,591 12,030 8,369 9,033 6,160 10,056 16,618 20,636

3,117 1,986 156 8,300

63,015 73,131 89,388 291,650

63 6,322 8,669

876 1,011 916 1,002 HA KA 267 263 KA KA

6,266 656 308 210 10,199

260,025 307,828 193,100 380,015 638,803 1,175,237

Source: Revenue Estimates of tlie Kespectlve Years Shown

Poll Kates 
Transfers 
(Tourist fees) 

Hlsc.

197,889 226,519 131,209 310,113 675,60] 1,189,937
Deficit Deficit Deficit Deficit Surplus Surplus

60,000
1,619

58,368 
100 

2,938 
1 

128 
357

52,526
8,261

3,659
6,363

323
39

50,000
2,521

51,025
5,555

6,076
2,836

371
29

37,685
5,653

778
9

223
67

2,867
6,998

6,162
6,562

663,669
13,000

5,028
101,680

900
20

32,165 36,516 29,523 55,622
36,623 68,976 33,956 59,623
30,665 60,523 10,926 67,266

3,311
7,168

6,526
1,586

103,736
21,128
12,506

266

27,907
100

2,336
1,635 

29,636 
5,067

10,000
880

66,665
79,966
32,686

132,826
10O

9,282
5,219

79,106
13,277

167,325
123,961
56,500
17,160

136,160
137,615
71,510

12,500
3,000

P
P

TOTALS
Revenue Flow

86,236
33

1,761
17
6

367

1,280
5

399
2

Clerk's Dept. 
Treasurer's Dept. 
Councillor's Dept. 
Comm, & Adult
Literacy 

Sports Activities 
Auctions and Hides 
and Skins

Veterinary Services 
and Dips

Forestry Dept. 
Education 
Showground 
Karketsand 
Trading Centers 
Beer Halls 
Slaughter Houses
Cemeteries 
Works Dept. 
Conservancy

29,115
1,l6(i

186,630
6,750

88,900
2,500

2,300
1,396

Item (or service) from 
utiich income was earned 
or on which expenditure 
was incurred.

71,801 80,836 61,521 87,362 
15,130 19,685 13,251 21,756 
3,087 3,311 6,526 7,500 
6,226 7,168 1,586 353

18,867 16,170 16,250 23,673
3 5 100

2,165 2,688 1,683
1,636 1,076 1,663

- 150,000 305,000
2,665 6,266 KA

66,028 53,966
5,862 268

1981 1982 1983 1986 1985/86 1988/89
(Actual) (Actual) (Actual) (Actual) (Actual) (EstlMied)

5
1,186 2,165 2,688
969 1,636 1,076

13,016 17,277 12,616 20,087
3,667 6,357

1981 1982 1983 1986 1985/86 1988/89
(Actual) (Actual) (Actual) (Actual) (Actual) (Estimated)

19,198 21,876 13,876 23,305
639 163 816 1,500
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surpluses. Kakamega had two surpluses and an equal number of
deficits. surface Kakamega performed better tnan

This is practically not tenable. Narok is obviouslyNarok.
richer than Kakamega because it
from tourist fees.

these impressive showings have been discountedHowever,
for instance, is one of theby ground evidence. Kakamega,

Chapter One for not being able to remitCouncils cited in
their workers to the relevant creditcontributions of co

in fact in 1987-88 when it failed to do

this.

there are indications to suggest that some ofFurther,
these surpluses are.

sleight-of-hand. For example. Narok’s surplus ofby a
resulted from an incredible projected increase in

from K-f 89,388 in
No explanation was forthcoming as toto K^ 291,650!1985/86

addition. inthis would actually theInoccur.

1984
relevant data revealed a clerical error which requiredof the

the income figure to show K^ 310,113 and the
Whereas a balance had

been

expenditure
officially recorded.

i.e.,

i|9

1988/89
market and trading centre income;

adjustments in 
amount to be K^ 380,015.

whether
original sources, the total income and expenditure figures for 

balanced squarely at K^ 380,015. But a careful review

operative societies.
it courageously estimated a surplus.

in the words of Judith Geist, "balances

earns substantial revenues

On the

the rectification resulted in a
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deficit. Notice also that in 1983 the figures for tourist
fees are not shown in the Narok table. This being the major

been overlooked.

Besides the doubt cast upon

revenue problem also express their reservations.

Sindiga and Wegulo think that surpluses are unreal. They
wonder why there is hue and cry by most Councils for lack of

time.and yet they show surpluses at the Insamefunds
the two contend that

intodriven surpluses because theCouncils are
Minister of Local Government will not approve their budgets
unless they are balanced on the book (1986: 144-47). App.
World Bank Study expressed the same view when it concluded
that it was difficult to study and accept the authenticity of

practicesAuthorities’ because budgetaryrevenueLocal
depiction of ministerial controlalways awere

1976rather
cit.!See also Paul Smoke,4.Appendix VIII, pp.op.P-

10,14-15, 17).

The government itself doubts that Local Authorities, or
councils for that matter, are capable of surpluses.County

support of their over-control argument, 
cooking

these surpluses by the

estimates 
than the factual position (World Bank Mission,

revenue source for the Council, one wonders how it could have

discrepancies apparent on record, independent studies of the
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Their performance through the 1980s has persistently been poor
as the summary in Table 1 showed.

Confessions by the Councils themselves finally foreclose
the issue of surpluses.

defend thesecould surpluses. the contrary,to To
opinion Councils facing constantthatprevalent was were

revenue shortfalls.

that not all County Councilshowever,

experience deficits. There are a number of them (most notably
the so-called ’’Coffee Councils”—Muran’ga, Nyeri and Kiambu)

genuine surpluses. they doenjoy So not have tothat
manipulate their data to show balanced books.

is widethough there agreement that genuineEven

Therefore,1987).
confessions and records of Councilsthe thefromeither

observations independent studies.from oforthemselves,
Councils have revenue problems which they are compelled to

However, the kind of eruptions discussed in Chapter

One

elaborate the theseofnow onLet consequencesme
Lack of revenues has forced Councils to side-lineproblems•

surpluses are an exception rather than the rule (Judith Geist, 
it can still be arguably concluded that

No single revenue officer I talked 
« 
the

conceal.
make this effort futile.

It is admitted.
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service delivery.

There are some indications
resources

very negligible portions services. isIton not
coincidence that the first three items in the budgets of these

other County Councils relate to the departments of theand
clerk and Councillors.treasurer, This to me is
Noticelisting. the

service This is the
eventuality I had in mind when I earlier on said that Councils

advantage of thetaken •’power-duty”have distinction in
drawing their expenditure priorities.

staff and allowances to Councillors take
precedence over service obligations. From what I have said

this is not an accusation. It is a lamentation thatbefore,
as
revenue
in preference

In the first place, this may be discerned 
from the choice they have made between

in the Tables to suggest that 
Councils spend the bulk of their resources on salaries and

good-intentioned as Councils may be towards local people, 
deficits have forced them to draw salary expenditures 

to service commitments.

a priority 
in this connection the random listing 

departments receive in these records.

servicing their own 
staff as against services to the public.

a mere

Salaries to
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TOWN,TABLE 5;

1986198519841983
Current Expenditure

12.758.388.855.068.25Labour Cost
5.382.644.141.86Other Goods and Services 2.77

0.440.200.460.120.27
0.430.110.390.120.36Transfer to Funds(Current)

Interest

19.0011.3313.847.1611.65TOTAL

3.06 3.82 2.85 6.480.55
0.710.10 0.32 0.180.22Loan Repayments
0.230.11 0.080.02to Funds(capital) 0.06Transfer

7.423.114.253.180.83TOTAL
26.4214.4418.0910.3412.49total expenditure
18.8715.6917.418.4015.81total revenue

70SOURCE: Kenya

K-f 
million

1987

Transfer to household and 
Enterprises

URBAN AND COUNTY COUNCILS: ECONOMIC ANALYSIS 
OF EXPENDITURE AND REVENUE - 1983-1987

Capital Expenditure
Gross Fixed Capital
Formation

— Economic Suirvey, 1988, p.



118
service

provision, became visible in the early 1970s. After the loss
Councilstheof GPT, reacted by overlooking servicethe

departments• Records show that through the 1970s, they spent

Development Plan, 1974-78, p. 504) .
has optimistically shown1980s reversalthe some

Though the labor item has continued
to claim the lion's share of the incomes, it has steadily been
falling as a percentage of total expenditures. During the
period in question. the average cost on labor dropped to 54%.
In summary the following was the full picture between 1983 and
1987.

TABLE 6:

YEAR
66%1983
49%1984
50%1985
58%1986
48%1987

average in five years 54.2%

percentage of labor cost TO TOTAL expenditure

an average of 70% of their resources on labor costs (Kenya:
However, the picture of

trend, as Table 5 shows.

The bias toward staff commitments as against

SUMMARY OF LABOR COST AGAINST TOTAL EXPENDITURE 
(1983-1987)

in this
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Although the situation appears to be getting better. it

important to point out thatIS

become sacrificial lamb for the upkeep of the labor force.

to the effect that provision of services is being compromised.
For example. among other
goals, to advance education services among the Masaais. Yet,

it spent nearly 40%,in 1985-86,
item. and only 3% education.thereoflabor By theon

service. primarily because of inadequatethis Itto was
Similar calculations show that Masaku spendsrevenues.

negligible amounts on its self-declared priority—water—than
it does on salaries.

accusation must, however,This be toned down.
labor inthethat costs mostadmitted Councils include
disbursementsotherand to personnel insalaries service

For example. the salaries for nurserydepartments. school
dip andclinic, kioskwater attendants. marketteachers,

are part of the labor item.masters and road crews. It is
servicethat departmentstrue not totallytherefore are

This does not. however. that theseforgotten. mean
departments have been adequately addressed. There is wide

they have continuedthat toagreement be treated as

There are some indications, albeit inconclusive in themselves.

Narok County Council is desirous.

Council’s own word, this was not due to a lack of commitment

seirvice provision must not

of total revenues on the

It is
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subordinate Councillors•to the Clerk’s and departments
(Kayila, 17; Siganga, cit., Chapt. 4).op.

modernization of office operations.qualified staff.

roads), have all been frozen due to lack of finances. For an
Mombasa Municipal Council has not been able toillustration.

The Councilrecruit revenue collectors for over ten years.
revenue collections have

Attempts to use private debt-collectorsremained quite poor.
The Council does in fact estimatehave proved more expensive.

This is perhaps true of other50% of the assessed revenue.
If a Municipality, with a slightly better personnelCouncils.

calibre. can
Council can be any better.

limitationsRevenue
or a few sources that perform comparativelyone

better.
and tourist fees.from veterinary servicesits revenuesof

and Kakamega (Tables 2 and 3 respectively) over-dependMasaku
licence Kiambu, Nyerifees.market andon

In

Chapter

over—rely on
A look at Table 4 shows that Narok receives over 60%

that every year it has not been able to collect anywhere near
10

or the 
* 

purchase of capital equipment (for capital projects such as

op. cit.,

a result its

But services are

acknowledges that as

fail this way, there is no way a rural County

not the only victims. Recruitment of

and Muran’ga
collect over 70% of their revenues from cess on coffee.

Three we shall see how Wareng' County Council, for its

further drive County Councils to
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part. depends land rates for its50% of totalon over

It is not wrong to exploit a promising source torevenues.
the full. unwise to put all the eggs in one
basket by ignoring to diversify and develop other available
sources.
to be a common practice because since Councils
they surely must try all possible sources. The call that is

this point is in additionthat urgingat to Localmade
Authorities to try new sources of they should berevenues,
encouraged to exploit the full potential of the existing ones.

Chapter has presented the positionThis that County
Councils have a wide range of functions. If all of them were

barring revenue difficulties.to be perfoirmed. they would
that demanding inconstitute is andmanpower

we considered were meant torevenues.
for the statutory duties.financesprovide The analysis

are inadequate
substantial portion thereof is spent on salaries. wages and

Yet despite well-acknowledged revenue shortfalls.allowances.
continued assignedto be demandinghaveCouncils more

Since there is recognition that indeed Councilsfunctions.
rural development, reviewfor themustwenecessaryare

which functionscriteria upon
It has therefore been argued that functions shouldfuture.

redefined basic-needs basis. In this waybe

One would have logically expected diversification
are in need.

since a

The revenue sources

attempted to show that the revenues

It is, however.

allocated on a

are to

a work-load

be allocated in the
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the work-load will be clearer, manageable and appealing to the

This is good for arousing local participation.rural people.

it was urged that we must steer Councils towardsFurther,
service provision.
pressed upon the Councils. Perhaps more importantly.

must encourage them to fully exploit all their currentwe
we must also help them identify other and dependablesources.
Accordingly, when we urge Narok,sources.
resettling the Maasais;

Having identified a landrevenue
source

present the position that the tax is feasible.

This must be a government policy to be
while

provision of water-holes, we must demonstrate and show how the 
for this will be obtained.

or Masaku to help in the

a potential

focus on

tax as for such revenues. let me next

for instance, to



CHAPTER THREE
assessing THEWHY THE LAND TAX:

CHANCES OF SUCCESS
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There are at least three factors supporting a land tax

First, there appears to be political will for thein Kenya.
tremendous obstacle that often kills tax measurestax. Thus, a

Secondly, thatin their infancy seems potentially manageable.

the existing resources.
promising steady flow ofbase—thereby aenduringand

Thirdly, andrevenues—than any
now

start-up cadastral base;aexist.
quiteandtax;basis theforlegalalso

land-rates by some

POLITICAL DISPOSITIONFAVORABLE3.1

Theredecision.
togovernment
from

agenda,well-conceived noreconomist•sNeither

are

thegovernment andsatisfied: thebeto(or
first discuss the latter.Let mepeopl®-

apply the tax.
the potential taxpayers must be surmountable.

the
displeasure 

the

The application
should be determination on the part of the

there is 
encouragingly—successful experiences from the application of 

County Councils.

lawyer's precise
favorably disposed and the potential taxpayers

There are, therefore, two centers of good-will

of the current resources.

perhaps most importantly,
There is, for instance.

of any tax is ultimately a political

statute can apply a tax unless the body-

a number of prerequisites do

On the other hand, the usual

the tax is a superior alternative revenue-wise as compared to
For instance, it has a more stable

poli*tic IS 
accommodating• 

otherwise)
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Experts have assigned two major reasons for this.sensitive.
Professor Charles Wanjala is one of the leading exponents of
the historical reason.
the war of independence.

Thus,hard-won.that directly impacts on
ifWanjala re-echoes an adage of the politics of the 1960s:

Wanjala: PIj 1989) -

the sensitivity of land is explainablehowever.
The government officers whoon more

this perception,offorinterviewedwere
economic factors. In theirthe second reason:emphasized

continuedhasof Kenya to bethe economysinceview,
-based, land has appreciated both in monetary andagriculture

taxation. bringing with itIts thevalues.
of dispossessing a person of his land for default

determinative thetoandis

muchnot so
it is in

that
economic survival of many.

for the historical factor.

He maintains that land was central to 
%

Kenyans are bound to question a tax

sentimental

Today, 
pertinent considerations, 

clarification

possibility
in payment, 

emotionally perceived
Land is, therefore, sensitive, but

land is taxed then we are not yet Uhuru (independent) (Charles
1

must clearly show concerns for reaching a base

a possession so

Land in Kenya has often been regarded as politically

It is sensitive, as
other Third World Countries, because of the economic
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What then is the disposition of the people of Kenya? I

potential reception of the tax by the public.
findings thisfrom determinativecannot be haveIas

I used them to draw a general conclusion on publiccautioned,
reaction.

A majority of those interviewed appreciated the revenue
problems facing their institutions of development (the Local
Authorities). these problems overcome.
Having shown a general support for the tax. they went on to
assert conditions upon which they would accept the tax. These

achieveusing the tax to socialincluded justice;some

their use of the resultant revenue than the case is presently;
and that the revenues generated are spent in their local areas

manner harambee funds are.in the same

In
The people of Kenya wantto

They therefore do not

mind

support one of my assumptions, 
their economic well-being.

ensuring that Local Authorities are made more accountable in

to improve
contributing towards this so long as their willingness

interviewed a number of people to get some insight into the
Though the

showing a conditional approval, these people seemed

They wished to see

repercussions to the people and the country that would ensue 
from its exaction.
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is respected by observation of certain conditions. After all,
they are already contributing in form of harambee effort and
payment of current taxes to their County Councils.

The government’s good will is evident from a number of
factors.

Decentralization and thethe role of the Local Authorities.
consequent functions allocated to the County Councils have

Since the early 1980s,already been discussed in this light.
been policy statementshavethere
intends to apply the tax either asg ove rnment

have already mentioned theIland-useeffective measure.
a Land

me nowTax
thereafter.

to date, a
In May 1988 the cess on agricultural produce was

the tax had been confined to cash
This meant thatcoffee, pyrethrum, and cotton.crops

only a
from the tax. Indeed,revenues
and Nyeri had become very affluent, partly

such as 
handful of County Councils wherein these crops grew

County Councils ofenjoys^
Muran’ga, Kiambu,

expanded.

a revenue or

Since the late 1970s, it has continued to recognize

policy pronouncement of 1984 and the promise to appoint
Commission. Let me now trace relevant developments

Though no specific moves towards the tax have been taken 
general expansion of the fiscal base is being

to the effect that the

undertaken.
Prior thereto.
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because of the good performance of the cess on coffee that
grew there in abundance (Judith Geist, 1987).

The Local Government (Agricultural Produce Cess). .

wheat and sugar-cane). A(e.g., cess
percentum of the gross producer price

Since they must, under the relevant laws.products. be
marketed only through the approved government agencies, the
amount of the tax from each farmer is withheld from the price

Thisquestion. rate andin the ofCouncil theseuse
collection agents are controversial. I will-return to them
in the next segment.

At rates that progress proportionate to income.
(employed or self-employed) pays to the council

For employedin

He
and remits

the Council (SS. 5, 6).

a

net well-established crops that had not hitherto been cessed
2

every person
which he is resident a service charge (S. 3).

persons, the employer is the collection agent for the Council, 
withholds the amount due from the salary of his employee 

the same to the Council. Self-employed persons pay

In August 1988 the Local Authorities Services Charge Act 
was passed-^

is imposed on these
at the rate of one

As I said earlier, it is

Order of 1988 expanded the cess by making it applicable to 
*

selected food crops (e.g., maize). It also brought into the

directly to
kind of poll-tax because of its crude definition of base.

due to him. Thereafter, the agency remits the tax to the
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The revenue contribution of these two new measures is yet
I am certain though, that they will go someto be determined.

But even
twodemonstratemore

assessed revenue sources IS

difficulties.financialAuthorities'Localtheaddressing
optimistic that soonI ammeasures

This optimism is somehow
commission

just mentioned.

Political
tremendously significant becauseIt is, however.Councils.

the momentum and atmosphere necessary for theit facilitates
Momentum—because politicalof anysuccess

leadership

enforcement of the tax law can

of foreclosure.
the part of the government-

the

tolerance 
to be

intended tax.
that the

remembered that land taxation carries the very
This cannot be enforced in

genesis of and driving force behind any 
Atmosphere—because it is only under political 

succeed.

Secondly, 
attention will turn to the land tax. 
fortified by the promise to appoint the land tax

the absence 
-considc^^^^ 

dislocation

importantly, these measures demonstrate two things. 
ft

First, that the expansion of the fiscal base by new or re- 
the most appropriate approach to

for the

way towards the alleviation of the problem at hand.

tax measure.

It ought
serious penalty

of a political will on
that the direct consequence of a foreclosure is 

of a person from his life-line.

is the

cannot produce revenueswill per se

from these

these measures
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The need for political will is an enduring theme in land
taxation. Bird, with evidence six Latinfrom American
countries, demonstrates the double-edged nature of political

In the first place, the elite landowners can easilyfactors.
intax order

properties. Alternatively, they can make its working quite
difficult if they feel that it is not bending to their

This may. for instance, make it difficult to use thedesires•
tax to advance social equity programs. He cites a number of

d'etat by Army officers whenever they felt that these taxescoups

thana

achieve a land reform or a re-distribution goal by way of land
tax (1974, Chapter 5).

other hand,

against then.
r e vt> 1 u-k 1 otj

old 
react by revolting.

in order to balance the scales (Bird: 1974, Chapts.

walking

persuasion 

6 and 12)•

to protect their

On the

block the inception of the

revolt by peasants can easily be
fomented if fear for the elite leads to shelving the equity 
goals of the tax, thereby leading to the perpetuation of the 

inequities and marginalization of peasants. The latter may 
It requires both political muscle and

It was feasifet st generate

6oluinLla, It Was to
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caution politicalToday about will is still being

As part of their Optimal Tax Theory, Newbery andsounded.
Stern warn that it can be counterproductive not to thoroughly
assess the political mood of the country before introducing

They then go on to reiterate the points exemplifiedany tax.
by Bird’s work (Newbery and Stern, p. 198).

A SUPERIOR ALTERNATIVELAND TAX:3.2

A land tax has certain intrinsic qualities that give it
It has a more stablean

base and
activities.

Stability of Base(i)

There is general agreement that
Stability is adjudged by severalstable base.the most

First, that land is universal.
Ignoring for a moment its

quantitative and cadastral

c
A County Councilthe tax.

worried that the land will not be there some day.need not be
ambient characteristic, beenhasthis landofBecause

edge over the major existing sources.
less distortionary effects

a land tax has possibly

qualitative
onsiderations, no county Council would be lacking in base for 

And its situs is inconcealable.

It is, so to speak,

on economic and other

factors.
abundant in every County Council.

and variables.
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goldmineinexhaustible of•’richdescribed anaas

consists oftheforbaseThe oncess.
selected crops.

Acessable crops.no
4 To make

quiteas

grown
Because of this oneto attempt

recommended at one time that the tax be replacedCommission
The Tress Commission considered that because of

cess was discriminatory (Kenya: The
further194) . Its193,118,Paras.1963:Tress

shortcomings

charges have a very nomadic base. They very
on whichthe level of demand for the services

entering a

with a GPT.
narrow base,

Report,
will be considered soon.

cess as
inadvisably, to net every conceivable produce in each Council, 

deteirminatively depends on the marketability

Kenya
depicting Kenya’s agriculture will be convincing, 

universal as land tax would require.

they are

Not all County Councils have cessable crops.
Despite the effort to widen the categories of crops, there are 
County Councils covering about half the total land area of

extraordinary character” (J. A. Umeh, 1980:21).

And since cess
of the produce, many crops would not qualify because they are 

only for subsistence. It is, therefore, quite difficult*
to universalize cess as a tax.

Fees and

any map

There are a

other hand.

a highly

Take, for instance, the fee charged for

look at

much depend on
imposed.
market, or a licence imposed on owning a bicycle.
number of factors that nibble away their bases.

that have
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includeThese factors opportunities evasionfor andmany

avoidance. as I
mentioned in the case of Kakamega County Council, by setting
up their own amatekula^ This could be considered avoidance or

depending on a number of variables.evasion.

Bicycles such theyAsown. are a
possession of the few working elite in the rural areas — the

The majority of our people go on
Besides,foot.

bicycle without paying for the license. The Council has not
It has to depend on the already over

burdened national police force.

Fees or takings from markets suffer from the fact that

that earth itroadsI makewasmarkets.the
for Councils to establish markets in some places.difficult

people there may be operating thrivinglocalthougheven
Similarly,amatekulu •

amenitiespublic
All these difficultieswould wish to have markets.Councils

severely restrict the expansion of this kind ofput together
base.

infrastructure has not permitted a faster pace of expanding 
informed

sheriffs of its own.

teachers, veterinary and agricultural extension officers, the 
chief, and assistant chief.’

cannot be established in places where the
unavailability of public water means

As for the markets, people are responding.

there are still many

are expensive to

chances of owning a
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Secondly, base is adjudged stable or otherwise on account
of its ability to endure fluctuations in its "environment”.
By "environment”

One need not over-stress the impact of the weather
Since isthe tax due pre-fixedbasedrevenues. on a

percentage of whatever the gross producer price.
generation has fluctuate withto therevenue

Estimated revenues may thus record a substantialharvests.
discrepancy against revenues actually collected. Kenya, like

assuming a cyclical occurrence.are

and charges for services quite sensitive toareFees
tremors.political

publicaccommodateto majornecessary abe
military coup d*etat) could possibly

entire instance.base. Fortheir Narok Countyout

jeopardized
ceased to come.

one can still

that itsay

Without over-stating the sanctity of land, 
will always be there after the "storm”. It may be

Apart from downward adjustments that may 
uprising^.

wipe
Councilf which heavily depends on tourist fees, could be badly 

if tourists, for some political reason or other.

Ethiopia, lies in that part of the Sahel-region where droughts
6

political crisis (such as a

it means

(such as the weather) , as well as changes in political forces. 
*

on cess

it is meant changes in natural phenomena

weather and
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damaged, but not lost. The economic activities thereon may

But its residuality will survive.be swept away or devalued.
In the words of Professor Umeh again. to this extent land is

inexhaustible gold mine.not just
grows richer in size and productivity with theceteris paribus,

passage of time (1980: 28).

compare land with at leastLet us
the source I have in mind. Apart from the factBorrowing is

that credit facilities (local or foreign) have become severely
short-term solution.borrowing is only ascarce.

it will put the Council in more financialultimate analysis.
interest must be paid.Both the principal and

the existing resources.
Council taxes.

the
thehouses

SS. 8,feesrates,
21) .

1986,

costsLitigation

For instance, a loan obtained from

problems.
This, instead of expanding the fiscal base, puts a strain on 

Loans to Councils create specific

one non-tax source.

r. 4].®

In the

a rich

charges on
National Housing Corporation to finance construction of 

Council creates a charge on the council’s

It is one which

Cap. 117,

So too are
bonds [The Local Government (Stocks and Bonds) Rules, 

Besides, unforeseen costs could arise from borrowing, 
come to mind at this point.

for
and charges (The Housing Act,

loans raised through the issue of stocks and
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The only

costs to watch are those that relate to collection and general
administration«

(ii) No Distortionary effects on Revenue Flow

collect revenues from a land tax. The revenue flow does not.
suffer from agency-distortions. The Council hastherefore,

full command over
(except to the limited extent toadministration of the tax

which the locational chief may be involved).

the marketing agencies through which the cessable crops must
The governing law, which we saw earlier. specifiesbe sold.

For instance, coffee must be sold through thethese agencies.

Marketing Board.Seed
Income tax. very muchnot peculiarIS

payingand other agents for theemployersdepends on
of income earned from employment or transactionscollection
tax-withholding rules apply. theHowever,whichupon
effect on revenue flows due to the interposition

agent
acknowledged.

Coffee Board of Kenya; and cotton, through the Cotton Lint and 
Collection of taxes through agencies

a marketing board is widely

and retains the initiative in the entire

There is no need to use agents or intermediaries to

for one.

A land tax generates revenues, not equities.

the nature of

Cess, on the other hand, depends for its collection on

of an

to cess.

distortionary
in
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It has further
been suggested that remittance of the collection does often
suffer undue delays.

For instance, the World Bank Mission of 1976 had a number
itsofreflections flows Onerevenueonof

expenses
This apparently beenhas1).X, P-

Peter Igiria
talked of caseshas
collections to the Local Authorities. In this regard

one politicalhis
revenue capacity which must

eliminatedbe

liketaxargued thatbeenfurther cessaIt
interferes

treasurer of Wareng' County Council observed thattaxes.

burden
Farmers
their incomes

There is evidence to suggest that Councils do not receive 
from these Boards all that is due to them.

questionable
Appendix

pertinent observations was that the Marketing Boards retained 
administrative expenses from the collections

has
with the application of better and more broad-based

(1976:
corroborated by farmers who have consistently argued that the 
boards rip off their earnings in the same way.

where the Coffee Board has refused to

remit
study has argued that this arrangement is 

Local Authorities'

the major
of applying

that these two amount to an over-taxation of

as a matter of base-broadening (1988: 6-7).

The
opposition to land rating has come from the obvious 

land rates and cess at the same time.

constraint on

from cess.

argue
and consequently a discrimination against them
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class. The treasurer viewas a of the that thewas

dilemma that compels the Council to tacitly favor one against
The World Bank Mission broadly thought thatthe other. cess

rating. It went farther to question the application of cess

op.

capacities.
charged are essential (or basic), the rates have to be fixed
at subsidy rather than cost-effective levels. As indicated

this policy has denied the taxes opportunityin Chapter One,
Numerous calls have been made

of a
This will108,50, 4.26, 7.12).paras.pp.

The consequence of higher rates on

these taxes

land tax program,
which a subsidy rate is usually chosen withoutforconcerns

to generate optimum revenues.
advocating the reversal of the rate fixing policy.

demand for the
can be imagined.

Since some of the services upon which they are

Now, the

Fees and charges do also suffer from crippled revenue

in addition to an export duty on the cessable produce (1976;
cit.)

paper 1/1986, 
result in higher rates.

relevant services and on the

application of the two at the same time presents a policy

kind of hindrance to the full exploitation of land

revenues from

was a

it is possible to address

government has declared that it will encourage Councils to 
adopt cost-efficient criteria in fixing these rates as part 

strategy to expand their fiscal-base (Kenya: Sessional

Under a
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sacrificing revenue generation.

The
on

fanners. likely to balance the
revenue generation.

isIt can be

subsidized services. Because of the legal safeguards. as ve
shall see in the next chapter, a wealthy landowner would find

rate.
a

rich to

Ko incidence Shifting(iii)

tenants.land tax

possible to argue that the same approach 
applied to rates on services.

free-rider behavior by the

It also underscores the equity principle 
of paying according to ability (or wealth).

result of applying a soft rate 
the small peasant can be recouped by making the second part 
of the differential rate impact a little more heavily on the 
rich farmers. This arrangement is

Economic theory appears to suggest that the burden of a 
cannot be shifted either to

of a

True, but this would encourage 
rich switching to the

to pay a

laborers or

it quite difficult to opt for a land size holding that would 
bring him into the lower portion of the differential 
It would thus be easier to monitor his behavior towards 
subsidized rate than it would be to police the switch by the 

the subsidized services.

more of

As we shall see later in the
Chapter, this can be achieved through the application 

rate. Under this approach, the poor can be made 
land tax without feeling its burden unduly.

revenues compromised as a
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those who supply the landowner with inputs.
price
value of the future tax liability (Bird, 1974: 163-64; Newbery
and Stern,

incomevalue
and then a tax of $2 is introduced

$90.

because
the tax.

seller passed
$120.

TheThis
since he islandlord.

conditions. cannotprevailing markettheunder
the rent by adding on the amount of the tax.

thecurrent market rate,he hikesIf
an open market—will gorational individual inatenant—as

nor persuadeforceheLikewise,elsewhere.
lower prices of the inputs so as to pass the taxtosuppliers

My understanding of this is
1 of the land before the tax is planned is $100,

after the purchase.
It would be a double burden if the

from its produce is $20,
10% of income), the value of the land falls by 10% to

continue to pay
onto him his tax liability through the price of

or value of the land always falls by the capitalized

would be the position if the land was rented.
already charging the maximum that is

possible
succeed to hike

the rent beyond the

capitalized (internally absorbed) in the

1987: 380-81),

In fact, the

can neither

that if, for example, the

(i.e.,
The tax is
that a buyer of the land can only accept the price of 

land + productivity) . This is
sense
$90 and not of $120 (i.e.,

the new buyer will shoulder and
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burden to them.

Although the first assumption appears a bit unrealistic
not many houses available tofor Kenya

to enable them to choose rationally), it

Even ifremains on the shoulders of those who were targeted.
market forces fail to deter shifting. price, rent or wages

settingeconomicin suchfoundthat asancontrols are
will do the job.Kenya’s,

wealth redistribution.
and wealth.
a mechanism

By placing and confining the
the tax makes landowners to

Sincetheir the days ofwealth.toaccount
Adam Smith and David Ricardo),socialistsutilitarian

social justice has been,taxes
one

burden where 
according

it has always 
must not be missed.

for fair 
opportunity, even if marginal.

it was intended.

is symbolic
And since political process is often lacking in 

distribution of this wealth, the land tax offers an

been essayed that this fiscal arrangement is a

tenants
correct to argue that in theory the incidence of the land tax

open market, will sell to those who offer higher prices.

And indeed, the desire to use

Suppliers, again, as rational persons in an

canon that

(in that there are

Chapter One,

is still

as mentioned in

In young nations, ownership of land
Inability to shift incidence is good for policies of

of social status, political power.

to address
of the kingpins of Kenya’s fiscal policies.
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Ifrgoal.
result of shifting.the poor)

the tax threshold
or totally

Shifting willthese measures
disarray and constant

It becomes virtually impossible
potential of certain groupsto

forin society.

1984, pp.market forces

where it was

the existing experienceexploiting3.3

theoreticallargely considerednow.until
Let me now come closerfactors

to the emp
toThe

experiences—existtherethat

Inability to shift incidence is also good for the revenue 
the tax ultimately impacts

tax is said .to 
intended.

encouraging
the successful application

targets because
from the economic

(Richard Musgrave,
achieve the opposite because incidence sticks

with a view
eliminating them from the tax ambit.

do not solve the problem.

parameters. 
demonstrate 
exploitation

base, 
still go on and plunge the planners in 
reviews to close loopholes.

of which can assure

as a
on afor instance.

vulnerable group (e.g., 
this may compel tax authorities to review

to lessening the burden on the poor.
Besides shrinking the

target and access the revenue 
Taxation of corporate or business income, 

instance, has always failed to perch and rest on the intended 
the statutory impact will always be different 

impact so long as price-fixing is left to 
250-251). A land

land tax an edge,
Kenya and examine some practical 

the analysis here is

I haveup
that give
irical position in

broad path of
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(or expansion) of the tax. Three factors constitute these

the existence of a start-up cadastral base uponexperiences:
expansion the availabilitywhich legalofcan commence;

authority and basics from which application can be started;

guiding lessons.

The cadastral Effort in Kenya(i)

A land tax cannot be applied unless we have information
the land we want to tax,concerning who owns

its productivity.probablysize, and Aitssituated,
issues constitutesthese cadastralofdetermination

is. therefore.Cadastre cornerstoneinformation. a
prerequisite.

cadastral achievements can be summarized this

way:
landhastargeted

number of ’’tax handles" have

been
the handles until the next chapter to which they

I will devote this sub-section to asu
brief

I will leave 
bstantively belong, 

look at the title registration process.

Kenya * s
that the portion of the country that ought to be first

registration.
created to facilitate a vigorous expansion of the tax.

and successful attempts by some County Councils to apply land
number of

where it is

Accordingly, a
now been brought under the process of

rating—attempts that have brought to light a
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Since independence the government has pursued

policy that advocates privatization of the individual title.
The reasons for this are the usual ones for an open market

So the history of cadastral surveys is coincidentaleconomy.
the post-independence iswith that of It alsoKenya.

simultaneous with that of the process of consolidation and
adjudication.

Kenya.
the English,The second is

Both start with individuals first sorting out their bundles
of rights on parcels of land; and thereafter a recognition and
confirmation thereof by statutory registration.

The fixed boundary system requires that the boundaries

The idea behind this

boundaryto candisputes oras
Such groundsentertained

But they do not include claims undermay
except as isthe African

ispermitted by registerstatute, the

t>e fraud, or duress, 
customary law.

of each parcel be accurately surveyed and marked so as to be 
definitive legal determination.

restrictively
unassailable•

The first is the Torrens, or ’’fixed boundary surveys”.

given a
is that after such determination by an entry in the register, 

title claims can only be

Two systems of cadastral surveys have been applied in

In other words.

or "general boundary surveys.”

on statutorily permitted grounds.

a land
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The

concrete.
invisibleis an

The

It is in this register that any
relating toregistrable

either because
a

notimplies, doesits nameassecondThe
the Minister forFirst,determinedefinitively

a

district (RLA,
The map shows parcels whosea

boundaries

aor is confirmed and
After the LandRegistrar of Lands to prepareoverhanded

10, 18) .
Register

the parcelization.
to the Registrar of

area (e.g.,
Then the Director of Surveys sends his

opinion
applied for it

maps 
register for each parcel.

transactions

Lands declares an
S. 5).

"mirrored."

actual ground demarcation is marked by angle-iron in 
Therefore, the precise position of the boundary for 

line joining the beacons.

This particular method can
considers it appropriate in histhe Registrar 

individual (or

There are 
simply identifies the parcels by numbers 

a consecutive manner.
The map 

combination of both) in
set times, the Registry map

be used in an area

system,
boundaries.

County Council) a registration

each parcel
Thereafter, both aerial and ground maps are prepared to record

Director of Surveys then submits the

Registry Map.
determined generally by consolidation and 

no beacons used to mark the physical

County Council) has
S. 22)

or because an
(The Registered Land Act [RLA],

Lands for the latter to prepare a

team to prepare
have been

for the area (RLA, SS.

each parcel must be

adj udicat ion.
boundaries.

letters (or 
statutorily 

to the
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19).fit (RIA, S.

Section 10number.
thethat

of the parcel.
taxationlandsearching forCouncilCountyincluding a

In
Inpractice,

Chapter Four I

achieved?

of land have
of 571,416 sq.
This percentage

theHoweverarea.
(or Countycoverage

the registration process can only beLogically,
The 28 districts (or the 12% of land

The rest ofthe partarea) is
less occupied by nomads or game reserves.orthe

It was
This appears to be accomplished.

As against the total land area
12

prescribes
information relating to the up-to-date transactionary status

Those who wish to search for information—

register for each parcel identified by district and parcel 
embodies the "mirror principle." It

land is more
nf the government to complete registration of the aim '-*■*’

districts first.

First, 6,852,000 hectares

applie<^ on

The Registrar may make boundary alterations as he sees
The entries in the Land Register are a

represents 
. , . 13 Councils).

settled land.
of Kenya that is well settled.

the settled

the land.

What has the process
been registered.

km., what has been registered is 12% thereof.
is quite minimal in terras of the total land 

, its significance lies in the fact that it 
of 28 out of 39 districts

register of each parcel must contain

have the current status ofpurposes—will
however, most registers are hardly up to date, 

will amplify the mirror principle.
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There is, therefore, no reason why the land tax cannot be made
widespread in these areas.

Secondly, the process has generated a number of laws that
In
ofessence.

by virtue ofFor instance.information we need.cadastral

and its size.

the

Because of the mirror principleregistered
determine the owner and the capacity ofwe can

his title.
corporate;individual a or grouporisheif

joint trustee,owner;or

argument this far is that there now existsThe core

a
it is well knownapplied.becanprocess

Cadastralremainsstill to be done.lotataxation/
to be constantly updated—more so if a value-hasinformation

Most importantly, 
land at any time.

make pertinent provisions crucial to a land tax program, 
possible to get virtually every bit

know where
details of this in the next chapter.

in Section 10,
The register of the parcel is required to tell us 

single

by checking up 
the land is situated,

common
I will return to this very important question

sufficient
But as

of my 
cadastral foundation upon which the land tax 

in land

it is now

of "owner" in

we now can tell the owner of any

Section 10 of the Registered Land Act, a County Council can, 
in the register of the land parcel in question, 

I will give

governor orproprietor;
administrator-

the next chapter.
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It should also be added

But we cannot
land has been registered.bit of

(ix) The Legal Basis

which to build a land tax

effort.
theBroadly,
Thestatute.supposedlyisActRating
Bothprocedural.istheAct, onValuation

introduced during the colonial days tofirst
Later they were extendedurban centers.govern

in the white settledlandrating
But they could notalready discussed.

seen.

needs to be done to thein toand whatto see
use.facilitate

foundational provisions.
The

on

that as settlement takes place in
will be need to spread the registration process, 
withhold the application of the tax until every

importance 
what they say 

their optimum

The legal regime
266, and the Rating Act, 

the substantive

statutes were
land rating in 

of agricultural

There is legal foundation upon
consists of the Valuation for Rating

Rating Act has made some
Councils legal authority to levy what it calls

Soon we shallIt gives 
«land rates”

to govern
in the manner

after independence for reasons we also have
And this is of strategic

Kenya, there

They were,
to us today.

cap. 267.Act, cap.

other hand.

base has been selected for the tax.
the remaining portions of

areas
practically apply

however, retained.
Let us examine them a little closer

County
agricultural land (SS. 2, 3).
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encounter the nomenclature question
should be called land rates or land tax.

defines key terms. ForstatutetheSecondly/ some
it defines •’rateableexample. a

And this includes, for example, a tenantregistered freehold.
for life (Rating Act, 2,S.

But these definitions sufferthe Valuation for Rating Act).
from shortcomings we shall soon see.

Thirdly, the Act gives three alternative bases a "rating
rental-valueThey are the area base.can apply.authority"

A rating authority4).(S.site-value base canbase. or
It may also, upon fulfillment of certainof these.choose one

of them. These terms are mostcombine some
From this, the

a ratingstatute goes
depending on the base chosen. Such rate

could be

taxing
andcollection.to assessment.powershas

bothembodiesinstance.Enforcement, for

to the a
authority 

relating

authority can apply/
flat, graduated, or differential (S- 5).

enforcement.

Lastly 
dministration of the land rating, 

is the Council itself. In this capacity,

, the statute contains some provisions in regard
For example, the

read together with Section. 7 of

requirements, 
relevant for purposes of the next chapter.

farther to indicate types of rates

as to whether the tax

owner" as the owner of a
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Most importantly^ execution of landpenalties and incentives.

for default in payment is permitted.

The Valuation for Rating Act primarily makes provision
for the valuation of the land so as to impose the land rates

Every rating authority must

land within its jurisdictionvalue
thevaluation 7) .(S. However,primarycalledisThis

Authority may carry out a "supplementary valuation" annually
this purpose every authority mast appoint one or(S. 8). For

The valuers must present their work in
of valuation rolls.the form

Shortfalls of the Rating Statutes

the shortcomings of these laws? How can theyWhat are

support for the intent to tax agriculturalby
The existence of the

legal
in theforwardIt marks steponeprogram.

theof the program.
totheofdefects

that program.implein®’^^

application
realization

restating my
which the statutes provide.

major step in the land tax
land for

authority is,

as to facilitate a full-scale application of

The following are, however,

the land tax?

on its most recent market-value.

more valuers (S. 7).

in itself, a

once every five years.

statutes that challenge our initiative

be remedied so
Before I address these questions, let me start
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Statutory Obscuritya»

First, the statutes have suffered a substantial measure
of obscurity. This was partly because in the absence of a
cadastral base (among other prerequisites), the law could not
apply soon after independence. even if this was desired. In

we saw how the whole
issue of land taxation together with the applicable statutes.

shelved. after independence,years thewere
government was to admit these inhibiting factors (Kenya: Dev.

1984-88, p. 51).Plan,

consequence of taking
Councils do not even know that this law exists. I was amazed

Some talked of the statutes but with startling ignorance. Was
it because they were not lawyers? I do not think so because

showed remarkable knowledge ofthey
In my estimation. and that of Gitonga Aritho (1980:apply-

statutes are not familiar to the constituents for66) ,
whom they

therefore. withfaced task ofan enormousare,We
the law and educating County Councilspopularizing itson

by the confusion that some Council officers exhibited in their 
inability to distinguish between land rates and general rates.

a back seat. some CountyAs a

other laws that they

addition, from the earlier discussion.

Twenty one

these
were legislated.’^
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We cannot just assigncontent.

make the revival and publicity of this law part of the agenda
of identifying this particular source. In the next chapter,
I have emphasized that this is by no means a small task. We

devise content andandrequired farthertobewill go

and landowners.

substantive defects are multifarious. Some areSecond,
They affect virtually all the structuralserious.quite

They also touch on its conceptualof the tax.components
approach.

Land Rating Only Supplementaryb.

The

base and
The short-fall of this goal is that therevenue.

to
used only when and if the Council finds that it has

revenue
rate

Such may be areas where

Councils are
rate they have chosen) payment of the tax as one way

is, to be
obligations that are not provided for in the general

The goal of the land rating is
supposed to demand from landowners (according to

revenue sources.

to raise revenue.

tax may
a supplementary measure (SS. 8, 11).

Since this is
new functions without new

In this eventuality, the

••gap-filling” measure; that

fund (The Rating Act, S. 3).
be appli®<^ some selected areas of the Council as

incumbent upon us, we must

tax is

procedure of how best to communicate this law to the Councils

of raising
be applied only as a
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the Council has undertaken certain projects that benefit only
the residents thereof. I was informed by a number of revenue

within
County Council jurisdictions. A Council can impose a special

And if the initial project israte for such an notarea.
completed/ two consecutive impositions in one fiscal year are
permitted (SS. 5, 8/ 9).

As a result of the ’’gap-filling” approach, most Councils
have just ignored land rating. They have not sought to

The

extension isthis questionable inofThe legality some
respects.

tax has not directly and encompassingly reached theThe
Its restrictive intent has correspondinglyland.

Councils are quick to explain, despite

their

revenues•
evidence to support these claims.furnish no

agricultural 
its scope.

as a general source of revenues.

squeezed
visible revenue difficulties, that they are not applying 

because they have one or two major sources of

officers that such areas are often urban Councils

perceive and apply it
only times when they have attempted to go beyond its limited 
application is when they restrictively impose it on their 
leased land, government forests, and a bit on land transfers.

land rating
or that it would be politically risky. But they can
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It is suggested that the law must be amended

provide for land rating as one of the primary resources. The
tax ought to be made one of the standard sources and not a

We should not insubordinate a tax which
as the next segment suggests,seems.

revenue generation.
It is not at all peripheral.look at this tax.

No Statutory Right to Access Rating Servicesc.

It
was

this information.registrars for Since thelanddistrict
department of the central government. theisregistry a
experience delay difficulties incould some orCouncils
The Registrar of Lands (together with hisit.

to furnish
He mustthis

also be

courtesy.

Part-time hiring isareCouncils

to have capacity for
There is need to take another serious

information
to a prerequisite of this nature to depend on departmental

so as to

right of County Councils to access cadastral information.
clear to me that Councils have to rely on the grace of

obtaining
district registrars) must be statutorily mandated

information as an inter-departmental operation.
compelled to prepare and furnish any other relevant

that Councils may require. We cannot allow access

mere gap-filler.

There are no provisions in the statutes regarding the

that except for the big municipalities, CountyWe know
unable to employ valuers.



155
The Registrar of Lands should, together

It does not make sense at all to requirefor County Councils.

unable to.
Councils to apply a value base and thereby improve the revenue

of the tax.performance

statutory Omissionsd.

and rate. some
quite unthinkableinstance.

valuation rolls

As adifficult.
Thereafter, they shouldto start with area-base.

towards a value-base after the

capacity
recommendableown.itson

it offersbecause
andjudiciouslyfuturetheforplanconsequently

incrementally*

to do so.
This step-by-step approach is

equally expensive.
with the Survey of Kenya, be required to render this service

the Councils
only be permitted to progress

Local Government has determined that they have
Each Council should be reviewed as a case

update their
intervals, the application of a value-base is correspondingly 

matter of legal policy, the law should direct

opportunity to learn from experience and

County Councils to employ when we know very well that they are 
The availability of the service could enable

Minister of

Though the law has very well tried to provide for base 
issues still remain outstanding. Since, for

for County Councils toit is
at the statutorily mandated
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These days, rate fixation should reflecttaxpayer hardships.

Even so.
statutory mandate.

I amMinister of Finance in his annual budget measures.the
of rate indexation ininclined towards the embodiment our

That is.
thestatutory law

County Councils could beof inflation.
Failure

to
of the ethos of land rating.part

Inadequate Statutory Provisions on Administrative Issuese.

three administrative shortcomings. Two requireThere are
The third can be redressed through the

enough to

statutory law—whether the tax is national or local.
should mandate automatic adjustments in

gtatutory adjustments.
of non-legal government policy.

income tax practice makes an attempt in this direction by way 
of rate adjustments from time to time. Even so, this is not 

It is left to the goodwill of

application

First, provisions relating to the recovery of rates from 
landlord must be tightened. Since the outcry has

done as a

been that
provide that rates due from such a person will be

For sure ourconcerns for inflation burdens on taxpayers.

the absentee
this issue has serious impact on land-use, it is not

rates to take care
encouraged to apply a consumer price or wages index.

index means we have neglected to make impact-assessment

some of the expected measures to alleviate poverty and other
Rate provisions, on the other hand, have not embodied
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collected from his agent (Rating Act, 20[2]). Cases where the
agent may be unavailable are many and can easily be imagined.
In such instances. the law should direct Councils to quickly
report the unavailability of the agent to the Director of

Agriculture Act,Agriculture. Under the Cap. 318, the
director has to regard such unattended landpower as
mismanaged and thereafter proceed to compulsorily acquire it.
If the director sells or leases it. the Council can recover
rates due from the proceeds of sale or rents.

In this connection, I urge the Minister to exercise his
under S. 27 of the Rating Act to give guidelines on

The step suggested above could be
taken care of under such guidelines or rules.
Minister could take opportunity of such rules to further guide

design ofthe taxpayer-education,inCouncils theor
incorporation of the locational Chief into the collection and
enforcement.

Secondly, the law should be administered fairly. This

of the

It must be compelled and constituted by the

cannot be so in the absence of extra-judicial institutions for
Councils in the same way the Valuation Courts exist for

prescribe 
institution.

powers 
assessment and collection.

It is not enough, as section 27 (2)(f)

Besides, the

a very crucialrules to this effect.

County
Municipal Councils.

Rating Act does, to simply require the Minister to
This is
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Chapter 5 shows how this could be tackled asstatute itself.

of this tax.

DevelopmentDistrict canThecompleted.
assist their County Councils to make necessarydirected to
for the tax as soon as registration is completed.preparations

Conceptual Pitfalls in the Lawf.

also suffers from two conceptual problems. One
The
or

effort to address individual equity.
(Rating Act, 22) .remissions S.exemptionsallowsIt

But,cases where a value rate is opted for.

The law makes some 
and

'•land tax”.

Thirdly, I urge the government to be more committed to 
the application of this tax. To demonstrate resolve, ^the 
government should fulfill the pronouncement of 1984—that the 
tax would be applied in districts where registration has been 

Committees can be

relates to
whether the tax should be called "land rates"

The law
the notion of equity espoused thereunder.

concerns by fixing the rate ceiling at 4% of

an aspect of doing justice to the taxpayer.

other is

attempt to ensure that the tax thresholdThere is also an 
reflects equity 
the site value in 
first Section 12 introduces a curious concept of equity.
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Section 12 in its origin:

I do not mind a scheme of equitably sharing the costs of
’’parts"?land rating.

the burden will fall on the taxpayersOf course.taxpayers?
The burden cannot fall onultimately.

introduced athen the Kenyan law hasIf this is so,such.
of taxation.equity unheard of in the sciencecriterion of

ability benefitis adjudged theequity oronNormally,
A taxpayer should shoulder the burden of

he

I
to restore an accurate concept oX equity.laws

I have already alludedSection 8 is similarly curious.
the concept ofto

in anyUnder this provision, a Council is empowered.therein.
to levy a supplementary rate if its revenuefinancial year.

It shall be the duty of the rating authority in 
adopting any method or methods of rating under this 
Act to ensure that costs of the rating authority’s 
general expenses, and of the general expense of 
every urban, area or local Council in whose area the 
rating authority levies a rate, are distributed 
equitably over all parts of the respective areas of the 
rating authority...[my emphasis].

an area

because
has derived from the government service (Arthur Eshiwani,

We cannot be sure that equity cast in terms of

principle.
of his ability (or wealth), or because of the benefit

a tax

a "supplementary rate" which is contained

1987: 16-20).
area or parts will actually address any of the two criteria, 

need not over-emphasize the obvious change needed in the

Are they individual

or "part" as

But who are
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My understanding of this is that a Councilneeds dictate*

Apart from its extracould levy the tax twice in one year.
taxsuchthe taxpayers,

No one could know in
adequatebeto orwhether arerevenuesadvance

And so it would be difficult to know if and whenotherwise.
the supplementary rate will come.

It could be argued that a supplementary rate is good for
ithand. however,othertheOnrare

It also makesrevenue resource.

basis.
place
the tax.

the tax be called land rates or land tax? TheShould
This is a British import.the former term.

colonial
Act ofValuation

As such itrates on dwelling houses and flats.still does)
designed for urban property taxation.statutewas a

of a potentially prosperous
of land rating to be founded on a contingencythe application

The provision should be eliminated altogether and its

capital projects.
approach which results in the insubordination

current law uses
of taxing land was first conceived in Kenya, theWhen the idea

government simply adopted the model of the Rating and 
1925. This English statute applied (and

system quite arbitrary and invasionary.
going

a measure would make aburden on

represents an

taken by one that restores the core status and role of
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EnglishThe statute combined both the rating and

valuation. The general rate (and still is)

value of each hereditament in the rating In other words,area.
the rate was so much in the pound, and not a pre-determined

The real value was not necessarily a market valuelump sum.

The colonial government thus introduced into Kenya a law
designed for urban property taxation. was

long the law continuednothing wrong to apply inso as
Municipal Councils. Its subsequent extension to agricultural
land brought substantive difficulties as well

Substantively, it was per incuriam to applymisunderstanding.
rate structure meant for a value basea

It was mentioned earlier that the earliest base was the area
of the land owned by each farmer.

not area. The problem is
It has led to confusion elsewhere.more

Both Hicks (1961: 278) and Gitonga Aritho (1980: 51) do
the concept ratingofthat unfortunatelyout was

semblances with those
land tax.

"rates.” Some Council officers talked of ratesreferred to as

though it was supposed to reflect the obtaining market. ’’

as a general

onto an area base.

of a

This far there

on land was

point 
extended to taxes whose bases have no

A number of Council taxes are erroneously

calculated at an amount in the pound sterling on the rateable

A rate in the pound clearly
required that base must be value, 

than conceptual.
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when referring to land rates, rents from Council properties,
and even charges and fees* Most seriously, some of the budget
materials examined contained an item called "rates" underwhich
rents and land rates were lumped. One officer informed me
that his Council applied land rating and not rents. Yet upon
examination of the relevant budgetary records. the position
turned out the exact opposite.

therefore. a conceptual quarrel arising from
The tax should givennomenclature. be thatthe a name

distinguishes it from the other taxes. Most appropriately.
and yet capable of reviving

the image of a major fiscal measure that this tax actually is.
Simple, because it would be easy to perceive, thus making it

There is no reasonwe
The tax should be called by itsfor being timorous. name

sophisticated enough to throughareKenyanssince see
disguised names.

I
that the Rating Act and Valuation for Rating Act

There would be no
so.

which our

possible to eradicate its confusion with rent. Direct, because 
want to be serious in taxing land.

the name should be simple, direct.

suggest
should be consolidated into one statute.
substantive or procedural difficulties at all in doing

this was the approach of the English statute from

There is.

therefore prefer ’’land tax” to ’’land rates.” I also

After all.
statutes were abstracted.
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They
contribution, albeitfoundationaloverallmadehave an

in giving us a springboard for future action. Theirminimal.
shortcomings give us the realization that the past effort was

driven by urgent needs forallatand nothalf-hearted
The future law must be draftedrevenues as we are in today.

Founded on an expanded
and a more assertive legal base,

Councils that have attempted to apply the present law.County
statute should be capable of providing for a morethe future

serious land tax program.

The Experience of Wareng' County Council(iii)

that outshown 15 ofstudy has 39 CountyrecentA

Councils fortheareThey
applied sincethepersistently. taxbuthaphazardly.

The tax has somehow proved a stable source of
in the former settler

cit.). Let me nowop.areas

and feasibility of the tax.stability

to provide for a broad-based land tax.
and on lessons drawn from

independence.
Most of these Councils lie

examine one of

In conclusion, I pay tribute to the two statutes.

them, !•©•

Councils apply land rating (i.e., a tax on agricultural land). 
mentioned earlier for having

income.
(Judith Geist,

, Wareng' County Council, to shed some light on the
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The analysis that now follows identifies reasons that led

Wareng’ to focus on and nurture the tax as a primary resource,
and how it administers the tax to ensure revenue generation.

data to demonstrate the actualI will revenue
performance of the rates.
that Wareng*

and for the re-design of the land taxCouncils in particular.
Wareng's experience isIn anticipation,agenda in general.

supposed to show that
of this tax,
could possibly render it a dependable revenue source.

into existence in 1971. It was one of theWareng• came
created result ofCounty Councils that were
Council. SirikwaCountySirikwa hadoldthesplitting

white settled county. It was of theone

For reasons we saw in

Not all the land was subdivided intoplots
The facts thatSome largeplots.

out of a former white County Council, and thatWareng' came
tremendous re-settlement after independencea

I will conclude with the argument 
*

offers some relevant lessons for other County

it experienced 
significant

primarily
Councils due to the fact that it had to encompass big

tracts
Chapter One, it was split up and resettled by allocation of 

to the landless.
farms can still be found.

a purposeful and Vigorous application
subject of course to the regional variables.

been a

then review

five new

as we shall shortly seeJ^

as a

are quite

. biggest
of land owned by white farmers.
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A number of reasons led Wareng’ County Council to opt for

land rating.
in the politicalAuthoritiestime the Localwhen werea

time itsin thedescribed ofChapterturmoil One. By

In 1973 this was abolished without a replacement. Wareng’s
While itscapacity was immediately jolted by this.revenue

its service obligationsmajor revenue resource disappeared.
tremendously increasing with the rapid influx of peoplewere

under the resettlement program.

though Sirikwa had beenSecondly, prosperousa very
its subdivision resulted in a thin sharing ofCounty Council,

Although Wareng’ inherited most of theassets and resources.
realties in(buildings and other Eldoretassets

services. Thisdemand for exacerbatedthe expanding was
faxmer settlement.further by the

markets and other handy sources commonrevenue
Councils had not developed in Sirikwa. Wareng• hadCounty

such base and therefore lacked quick revenuesinherited no
The white farmers often drove tofees from markets.such as

theirNairobi forto shopNakuruKitale, orEldoret,
few (consistinginAfricans too

warrant development of markets. In fact.

capital
Municipality) , revenue therefrom proved too inadequate to meet

groceries•
mainly of security guards, house servants, and farm hands) to

in African

To begin with, the Council was established at

Sirikwa were

creation, the major and surviving revenue source was the GPT.

fact that due to white

since they were
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regarded as squatters, they were encouraged to subsist from
squatter plots, or to seek further subsistence back in their
native reserves.

such beerhalls. bicycles.as and

into the resolve was the abolition of grants.Wareng• In
a year after the termination of the GPT, the government1974,

announced that general grants to Local Authorities were to be
phased out by 1978-79 fiscal year. In lieu thereof, the Local

Authority wouldGovernment Loan be established. Local
Authorities wc’ild borrow therefrom. not to meet their general

deficits capitalbut expenditure. And stiffrevenue
conditions were imposed to restrict the borrowing

In 1976, Wareng* took the decision to develop land rates
The decision was taken after a carefulinto a revenue source.

evaluation of certain factors that suggested the chances of
Three of these are worth mentioning. First,its success.

The base for licenses was similarly absent 
given this insignificant number of natives.

artisan
There were no

trades, on which to impose licenses.

Local Government Loans Act, Cap. 270,
example, the Local Government Act, Cap. 265, S. 222, and the

(See, for

though the law had been shelved as I said earlier, the Council 
took advantage of the legal authority therein. Second, the 
Council had experienced officers who had been associated with

ss. 12, 13.).

The third and most significant event that catapulted

familiar bases
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land rating in the colonial days. It too had records and
other materials relating to the administration of the rates.
Most significantly perhaps^ the resettlement of the landless
had brought more landowners and hence a substantial base for

In addition the resettlement went hand in hand withthe tax.
registration. informationtitle Cadastral thereforewas

available.

On the basis of these factors. Wareng’ commenced the
The first step was to establish newapplication of the tax.

cadastral files and records upon the guidance of the colonial
Thereafter, the strategy of assessment and collection.ones.

the choice of base, and the rate to be applied fell into place
by marrying the legal provisions to the known practices.

The Council then developed and pursued measured policies
The overriding goal was and stillto make the tax a success.

To achieveis to generate
this, the following steps were taken.

Management of Base and Ratea.

the Council chose the area.As regards base, as opposed
value-oriented type. for thisto any

of administration which the former base offered.simpl^^^^y

maximum revenues from the tax.

The reason was the
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manipulation of the rate.

Rate started off by being flat. A landowner paid 30
regardless of his land size. This is the ratecents an acre.

which terminatedthe tax had at theat advent of
After the first four years the Council felt

that the tax had picked up momentum. So in 1980 the rate went
This lasted only a year.up to 50 cents an acre. Reasons for

this were not forthcoming.
that between 1976 and 1981 revenue deficiency was made good
through upward rate fixation. Of course upward mobility of
rates is an inadvisable strategy of raising revenues. It has
potential for triggering off taxpayer resentment because rate
hikes are a very pinchy and visible lever. Even before its

taxpayers are likely to resentincidence starts to be felt.
its frequent rises per se.I

ingenious rate formula has1982 beenSince morea
This was devised to partly conceal (or mitigate) theapplied*
and at the same time address the equity issue. Fornew rise.

(approx.60.00the
as atu.s.$ 3.00,

By the1.00.Kshs.acre.
Councilthe reckoned that resettlementthe1980s,early

Its inherent revenue deficiencies were to be countered by a

However, the major point here is

independence.

a landowner pays Kshs •first 20 acres.
1989 exchange rates), and for every extra
This is the differential rate.



It does not apply land

tax.

ato
value base

definitely go

b.

TheyThe
jobe stab1ishment,touched on

and accountability.assignment

The revenue
of 10 revenuecapacity

Their
Their next

had taken 
future training

clerks by 1990.
Clerks Examination.

The Council appears forward-set.
For this reason, it has several 

from the tax.
rates as a supplementary

enhance revenue generation 
introduce simultaneously 
rate scale in lieu of the

plans
It is preparing, for instance, 

and a more progressive 
structure will

council had we11-projected personnel policies, 
training and motivation.

169
clearly produced small as well as
In the Council’s judgment, 20 acres

program was over and had 
large scale landowners.
marked the dividing line.

A Planned Administrative Strategy

department had eight out of
All of the officers

the National Accounts
schedules had already been drawn.

of the Certified Public

in store to

beyond 
the rental and productivity 
land has greatly appreciated in

an envisaged

training goal was to take Stage One

differential-
the current two slabs.

of the
both value and productivity.

The new rate
The Council is weighing between 

land considering that the 
18



170

thereafter to the second
theHowever,and final stages.

Each officer had tonot automatic.
These

Like
terminal benefits.

Their immediate families are

The women arecovered.

leave of thirty days.paid
lieu thereof.rent in

”owner-occupier"the Council pays
haveTheyrepayments.allowance

It X7asretirement funds
thisportionwhattoclear memadenot

theirexpressedofficerstheHowever,
It may be observed

here.
well over the

we saw in the previous Chapter.percentage

Accountants Examination and progress
treasurer emphasized that

productivity.
monitored throughout the year

enjoy fringe as well as 
health plan that

the rest of the Council staff, the revenue officers
They are entitled

prescription medicine expenses.
entitled to paid maternity leave of

however, that these kinds
why labor costs to Councils are

The employer provides housing or

score an

constitutes, 
satisfaction with these arrangements.

of terms of service may be the

citation for training was
acceptable job-performance point aggregate.

are computed on the basis of dedication to work, honesty,^ and 
For this reason, each officer’s performance is 

at the end of which a report is

precise reason

mortgage-financed house, 
toward the mortgage 

to which the employer contributes, 
contribution

compiled on him.

Where an officer is staying in his

of hospitalization andtakes careto a

up to three months. And each officer is entitled to annual
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the Council

the

Councillors areCouncillors.
issues.
taken on the tax.
this had greatly helped in

There was no
cess

oftimingpolicy regarding theCouncil has aThe
in

the major crops

since

The treasurermoney
compliance wasofratethethisof

s
give

Wareng’council headquarters,

Though the Rating Act provides that payment be made at 
prefers to send officers out

j udgment, 
around.

timing.
For this reason, it was not necessary to

because
ubstantially high.

discounts for early payment.

Normally collection is scheduled to commence
The time in between

collections.
and end the following December.

its purposes to the people.
except for the fact that some people wanted

September 
coincides with the harvest of wheat and maize.

It is also the time when farmers are beingin the district.
the milk they have delivered to the Kenya Cooperative

In the Council’sthe start of the year.
the most opportune moment because there is 

the view that partly

for the tax
to be dropped in favor of the land rates.

was of

has a
As regards the execution of the tax itself, 
standing policy to always rally the support of 

used to decide on a host of
They are also used to explain to the people any steps 

The treasurer was clearly of the view that 
communicating the tax itself and 

unusual resentment

paid for 
Creameries

this is
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at hisThe Locational Chief is deployed to announcetoo#

People may paybarazas

the

rates purposes.

too.field visits for other purposesThe Council uses
required to collectofficersof theSome

For instance, they may be sent

to find out
Thesethe tax, or

views are
recordalsoOfficers maysome

subdivisions
from this kind of information that the CouncilIt wasfarms. ”

decided on the 20 acres

mentioned that the Council feels very stronglyIt must be

sensitivity towards poverty
There

information on various issues.
and record the general mood of the people towards

subj ect categorization.
to why certain farmers have become perpetual

to the officers during these visits.
Council will establish permanent field

how they would like to see it administered.
recorded randomly, or sometimes in accordance with

(public meetings) the visitation dates.
It has been planned that

effective 1990, 
offices in each of the six administrative locations for land

as the demarcation line.

against exemptions to the tax 
Rating Act. Though it shows 
levels, it does not encourage this to become a policy.

information as

on the team are

save as is permitted by the

delinquents, or the general outcome of the year’s harvest. 
Most importantly, the officers observe and record trends in 

based on activities on designated "observation
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Payment may be deferred. but rarely
The Council argues, and quite understandably, thatremitted.

philanthropic concessions could virtually wipe out the tax.

The mostThis brings me to an aspect of enforcement.
executionis theofenforcementofaspectworrisome

Though the Rating Act Section 17 (6) allowsdefaulter's land.
The Council

At the moment a private attorney is hired toforeclosure.
He collects from defaulters indeal with delinquent farmers.

In choosing an attorney, thethe normal way of debt recovery.
Council was exploiting the people's fear of attorneys. From

strategy appears to have worked.

But his demand notices have to threaten foreclosure.demands.

However, the farmers I talked to were not in favor of an
They complained, inter alia,attorney being used against them.

it, the Councillors have vehemently opposed it.
has been strongly urged to find alternative ways of avoiding

Mwangi Advocates (Eldoret), told me that in his three years 
experience in this capacity, he had not found it necessary to 
file a single suit. Defaulters have always responded to his

case-by-case basis.

that he imposed a

pay. Philanthropic hardships are considered quietly and on a

perusing the records and talking to the then attorney, the 
A Mr. Mwangi of Mwangi and

collection fee on them which sometimes

is, therefore, a deliberate effort to make every landowner
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The Council insists that defaultersexceeded the rates due.

It refuses to subsidize them by absorbing the fees.must pay.
The Council is aware that as people become more sophisticated,

demand notices. Inthey will start defying the attorney’s
lastforeclosure will have to apply but

resort.

Assessing Performancec.

First letLet us now look at how the tax has perfoirmed.
since thegrowthlooking atstart by revenuegrossus

inception of the tax.

Table 7 tells a most remarkable story of revenue growth.
land rates were quick-footed right from the start in 1976.The

fourth position against the majortook an overallThe tax
it moved toearners of the time. In 1980 and 1981,revenue

third and second positions respectively. By 1985-86the
it had taken a commanding lead which it stillfiscal year,

retains to date.

The nominal revenue growth was more steady as compared
itBetween 1976 and 1980,trends in other major sources.to

The' 1980-81 performance recorded a 50% growth.grew by 26%.
dramatic. It1985-86 periodto was1981The

Though in 1985-86 to 1986-87recorded an 861% growth rate.

as athat event,

even more
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it still held at a 56% rate. On

(i-e.,earnersthe other hand.
licenses and stock auctions) did not record as high growththe

that the stock auctionsfor instance.Table 7 shows.rates.
therefrom faltered moretended to be erratic. The revenues
the tremendous leap inNoticethan they increased.times

This was theyields from the land rates in 1985-86.revenue
the differential rate was introduced.year

in regard to the yearscaution must be sounded, however.
I was unable to find data on these1981 and 1985/86.

years.
the revenues recorded in 1981 could not be explained.

Revenue performance can further be appreciated by looking

incomes

the land

period the growth dropped, 
the second and third largest

to income
minimal contributions in the start-up years,

rates
50% contributions to revenues in each of the subsequent years, 

substantial are the percentage contributions to totalEqually 
expenditures. It is amazing that the rates alone financed over

against
The unavailability of data 
difficulties from which my observations suffered.

on a consistent basis is one of the

at the percentage 
and expenditures during the period in question. Table

In absolute terms, the contribution

contribution of the land rates to total

8 summarizes the picture.
since 1976 can fairly be described as substantial.

between
Accordingly, the tremendous revenue growth for 1985/86

After
thereafter show that a vigorous application led to over



Table ?: UAsrjic* cotiniY council • incohe groi/ih: UHD RATES VS. OTHER SOURCES ■ 197^ - 1M8/B9 (III Kf)

19B5/86SOURCE OF im

Revenue Accounts General l>050 900 8,320 8,320 U,220 1,930 2,350
Clerks Department 4 10 22,500 8,320 1,830 1,833 2,100
Treasurer's Department 1,US 8,440 6,241 6,842 8,669

Councillor's (income from)
Duilding Section 1,110 1,802

Pool of Vehicles 647 2,643 9,229 10,202 20 1,300
CofflBinity dev. & Social Services 3,368 5,931 3,483 4,228 6,728 7,697 11,875
Harket & Trading Centers 7,303 10,220 7,403 7,380 12,777 11,653 24,230
Vater Supply 2,043 7,020 757 463 840 124 375
Land Rates - 8,000 10,080 15,162 130,480 203,139 225,030
Poll Rates (Tax) 5,087 10,000 690 3,461
Hides 6 Skins 305 1.250 1,891 4,374 675 1,352 2,650
Charcoal Cess 3,000
Licenses 9,250 11,650 20,140 24,245 37,590 46,744 63,400

Stock Auctions 3,443 1,100 1,340 13,594 19,349 18,277 38,400

Quarry Income 1,377 15,000
Beer Halls 437 2,350 1,352 1,053

38,776 84,536 119,338 113,838 235,178 306,446 405,435
Source: Amiial Severn Estioates to the Respective Tears (Vateng's Wgetary Records)

1986/87 
(Actual)

1986/89 
(Estimated)

H'J
01

Hiscellaneous
TOTALS

W74 1976 1980 1981 1985/86
(Actual) (Actual) (Actual) (Actual) (Actual)
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of total expenditure in55%
still high Itis performer.Average-wise taxthe a

and financed ancontributed a consistent 39% of total income^
average of 47% of the total expenditures.

LANDTABLE 8:

Year

0001974

9 141976

8 91930

55 611985-6

66 841986-7

57561988-9

Source: Budget estimates for the relevant years shown in the 
table (Wareng's Budget Records).

Percentage of Land 
Rates to..•Income 

from 
Land

Rates

203,159 
(actual)

130,480 
(actual)

Total 
Income 
for the
Year

Total 
Expend. 
for the
Year

240,519 
(actual)

57,162 
(actual)

Total 
Expend. 
for the
Year

225,030 
(est.)

10,080 
(actual)

8,000 
(actual)

235,178 
(actual)

405,435 
(est.)

84,536 
(actual)

306,446 
(actual)

38,776 
(actual)

119,338 
(actual)

45,903 
(actual)

213,403 
(actual)

112,479 
(actual)

PERFORMANCE 
(in

397,821 
(est.)

Total
Income 
for the
Year

WARENG COUNTY COUNCIL - LAND RATES: 
VIS-A-VIS REVENUE/EXPENDITURE TOTALS (1974-89) 
K^)

each of the years after 1986.
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assessing performance•ofmethodsfurther

be measured against the
henceand revenue-is cost-efficienttaxthatis aformula

if the cost of

of one

showsTable 9On the
It appearsto excellent performance.

itstheincreased.revenuesas
is temptation,There

therefore.
And this efficiency, together with other

factors, augurs

WARENG COUNTY COUNCILS (in K<)

Year
Poor390808,0001976
Poor15810110,080

7501,305130,480

Excellent2502,250225,030
costs:collectionandfigures onfor

collection 
(Admin.) 
Costs

Revenue
Efficiency
Assessment

Fair to
Good

since its foundxng.
well for revenue performance.

1980 
(actual)
1985/86 
(actual)

1% 
Thereof

1988/89 
(est.) 
source 
Revenue

LAND RATES—ASSESSMENT OP 
REVENUE EFFICIENCY (1976-89)

Total
Income 
from 

Land Rates

There are
Professor George Break suggests that revenue performance must 

cost of administering the tax. His

collection does not exceed one-half 
yielded therefrom in any

generative 
percent of the total revenues 

19fiscal year (George Break, 1987).
basis of this formula.

that 
administration correspondingly fell.

to conclude that the tax has been cost-efficient

total income 
estimates for the years shown.

a steady

improvement from poor 
from the tax

TABLE 9:

cost of
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for revenuefurther testaAlm
of theperformance.

to

In broad terms.measure
if all the

assessed istax
This isshould be negligible.

assessmentstotalbycurrent)and(arrearscollections
theirfromIt appearscurrent).and

evidence of
1984: 17).(Alm and Schroeder,revenue

Nevertheless,

ofthe system
Countybasis.systematicissuethis aontoattention

should in theindeed other Local Authorities,and
future

conclusion.into one majoreffort compels me

wareng’

shedding tears overthere

(demanded
analysis that any 

inefficiency

Councils,
be urged accordingly-

the ingenuity rather than 
did not just sit

efficient (i.e.
actually collected.

determined by dividing total

cost-efficiency,
revenue generation.

, generating the optimum revenues)
The margin.

Since it was 
revenue-efficiency cannot be demonstrated here.

taxation envisaged in this study must pay

Wareng’s
Revenue desperation should inspire 
lamentations of County Councils.

increasing obligations

difficult to obtain data on assessments, the

from the

and Schroeder suggest 
In their analysis of the performance

Bangladesh land tax system, they propose that in addition to 
revenue efficiency should also be applied^ 

a tax is revenue-

if any,

arrears
resultant figure below 75% is
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it perceivedresettlement*

There are many

revenue strength.

Since the

After
thereto, the

In
In their

landowners as
first to be a helpless situation was

contrary,
What appeared at

Wareng’s 
identifying the problem before

Council explored and manipulated all tax handles
There is no tax that is just revenue

success is also a story of dogged determination, 
it and the solution

to those of Wareng*.
not felt envious of Wareng's

Wareng* walked out of

magic.
crucial determinants.

to realize revenues.
Its application and how it is handled are really the

a reservoir of rate payers.
converted to yield fruit.

and yet have 
inception of the land rates, 

the perennial revenue deficits (See Table 8).

explaining the optimal tax theory vis-a-vis developing 
countries, Newbery and Stern emphasize this point, 
view the optimum performance of any tax depends largely on the 
mastery and manipulation of local factors that are likely to 
enhance (or stiffle) its intended goal (revenue—in our case) . 
Their analysis lists those factors that are peculiar to Third 
world economies (some of which have been discussed elsewhere 
in this study) on the basis of which they urge that before the 
application of any tax measure, these local factors must be

County Councils in circumstances similar 
There are those that are even adjacent.

To theinflux of
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fully grasped. thorough understandingWhen of locala
circumstances precedes the implementation of the program, the
planner is have drawn

This kind of understanding will enable the programagenda•
to avoid "errors of omission" and at the same time facilitate
the exploitation of handy factors prevailing locally (Newbery

This appears to be the197-202).4—5, 14,
approach Wareng’ took.

It
accepted the area-base, but strengthened it by a measured rate

even though it isIt has a research program.manipulation.
It has paid attention to personnelquite underdeveloped.

as much as it has taken into account the agriculturalneeds.
and political factors that constitute the environment for land

And it has its eyes on the horizon.rating.

admit that there were unique factors thathowever,T,

I also admit that Wareng* seems to havefavored this success.
thattheinto sourcefallen

But the bottom line is that there are rewardsbest.
These two constitute the approach

that should be urged upon other County Councils. It does not
It should be the policyto be limited to land rates.have

County Councilswith which other taxes ought to be faced.

performs
for determination and planning.

and Stern, 1987:

Wareng’ refused to treat the tax as supplementary.

said to a judicious and systematic

trap of over-relying on one
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should be discouraged against the obvious complacency into

They cooThey have revenue problems.which they have sunk.
They must wake up to these realities andhave obligations.

discard unproven fears of applying and expanding land rates.

Councils must be guided in their endeavors.
contributes toward that by offering a conceptual framework of
understanding and resolution of the problem before them. In

addressed thehaveIchapters.various
thissolution.

some of Wareng's lessons as aspectson
of the design agenda.

This study

problem and 
chapter by expanding

Let me continue in the next
specifics of the



CHAPTER FOUR:
DESZGNZNG THE STRUCTURAL COMPONENTS

OP THE TAX
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County Councils to apply the tax we must,To encourage
These will enable them tooffer them guidelines.inter alia,

Thisdesign their

and widely varying
a living.fromsoils

lack ofproblems ofstandpoint.

actual

must draw the
land tax
or pushleversThese

to effectively assess andbuttons
collect revenues

therate,
’•Base” deals with the

tax structure.
attention of County Councils to the factors they

management
corrupt practices in the system.

means easy, 
and sub-regional peculiarities as aridity and

problems that

Base, 
traditional components of such a tax.

administrator's
skills and working facilities.

potential taxpayers, 
which they must gain

nomadism.
transcend all County councils 

their illiteracy,

This chapter is about assemblage and analysis of the land 
In accordance with the optimal tax theory, we

and potential or

variable factors 
In addition there are the common 

. These include the poverty of

respective programs with some certainty.
considering that there are many

there are

and the administrative machinery are

And from the

task is by no

in their efforts to develop a

program.
the administrators will use

and enforce sanctions.

must reflect upon
factors are the handles,
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issue of the type of land to be taxed. How do we define it

about poverty, nomadic lifestyles, and aridity, for instance?
So it too concerns our revenueRate is complementary to base.

goal, as well as those issues addressed in the choice of base.
The eventual success of these goals determinatively depends

And in the specific termswell-geared administration.
taxation. the have cadastrallandof

deviseto assessment and collectioninformation asso
To crown it all, the legislator must provide thestrategies.

administrator with a workable statute. That
that embodies the intended program precisely so as to render

administrable and its goals achievable at minimum cost toit
both sides.

clarified here that base, rate,be andmustIt

Details ofto be provided
becanprocedure

division between central (or basic)thethathowever.
is quiteauthority

No rule of thumb canoften a

Councils must
For this reason, I endorsein the program.

of the Rating Act in its effort (although

administration, being the major components of the tax, ought 
for in an enabling legislation.

be offered here.
be allowed sufficient flexibility to inject

and procedural (or peripheral) details 
question of government policy.

It is important, however, to remember that

on a

to give us revenue and at the same time address our concerns

local circumsances 
the present approach

is, a statute

left to each Council. It is admitted.

administrator must
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"bo provide for "the basic aspects of base.somewhat modest)

rate and administration. Let me now turn to each of these
three in the foregoing order.

CHOICB OF BASE4.1
k

base can be said to be that which the lawIn taxation.
Differentliable havemakes to tax. taxessubj ects or

Under the poll tax, base was the individualdifferent bases.
The tax was imposed on his or her personae. In theperson.

base was the hut or house of the native
representation incomeregarded of wealth. Inthat awas

or accretion(or corporation’s) incometaxation.
So his salary, rent, profits or royalties becomeis the base.

Similarly, taxes
import and exports do identify their bases.consumption,on

After identifying base the law must provide for it so that
there can be legal authority to access it.

In land taxation, base must be identified too. A number
of key questions must be answered by planners

the starting question isdefinition. whatIndeed,base
In thisthe land is agricultural.In our case.

regard there is ample help from the Rating Act as to what
Section 2 of this Act (read together

with Section 2 of the Agriculture Act) defines agricultural
agricultural land is.

as a matter of

a person’s

type of land?

liable to tax as part of his income base.

case of the hut tax,
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land by exclusion - that is land used for agriculture.
designated industrialthis land usedexcludes foror or

Professor Oliver Oldman andnot the end of base definition.
Professor Kenneth Phillips (commenting on the first draft)
converged on the suggestion that the key question is whether
the tax will be imposed on owner or user of such land. At the

time decision must be taken on whether assessment willsame
be based on the size (or area) or value (capital. rental, or
rateable) of the land; or on a combination of some or all of
these.

The broad position taken in the analysis hereafter is
that having isolated the land in question as agricultural, the

should be owner. And an effort has been made later totaxpayer
define the various characteristics of owner. Taxation of user

practical difficultiesaccount ofdisavowed ofis on
from him.eventual taxes For example,collecting the by

This mayrelying on cadastral records, owner can be traced.
since his position isof user

alter quite often with changes in ofthe realmbound to
private contracting.

not be possible in the case

commercial purposes, or for urban development.

However, knowing whether or not land is agricultural is
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Further, the analysis takes the view that once the land

and owner are identified. the tax should be assessed on the
basis of area land. Quite often in land
taxation. tendency to agitate for a value rather
than area base.
attractive it is more revenue
yielding. However, taking into account the empirical
situation in Kenya•s County Councils

Value base should be
It has been

the study that circumstances for the
successful application of a value-base Even
if they do, there is still need to first study and evaluate
how they would be exploited to assure successful application
?f a value base.

Questions of andowner (or value)area base are
.ntertwined. Let me now look at them more closely to see what
:hey entail. The attention of the Councils is therefore drawn
:o the considerations that now follow.

Decision to tax the owner requires an answer to whether
Should the

total disregard of the status

the ultimate goal rather than the start-up step.
argued throughout

Admittedly, the value base is theoretically 
since — if achievable

(particularly their 
current and foreseeable future administrative bases), 
practically judicious to start small.

r not the tax should be assessed Zw rem or persottci.

are unobtaining.

there is a

it is

ax focus on the land per se in

or size of his
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landwith the orconcernedonlyTaxation in rem IS

The tax falls on a person simply because he ownsownership.
It is of no consequence that he is wealthy or poor.the land.
not matter whether he has oneSo it does

It takes into
taken toaccount the stature of the owner.

adjudged by the amount ofrich (asconsider whether he is
Theadjudged by land-size held).(aslandholding)
dry,inquiry also

etc.) and on the income
could be made toinstances the programthereof).

a goodisthenot ownerwhetherthe question oraddress
husbandman.

then it must alsobase,Council chooses the in remIf a
and not value.rate that falls onchoose a

itwhenindid 1976County Councilwhat Wareng'This IS
The Council should be advised that

socialofthisin

justice
thatrealizeshouldit

wealthy landowner in the samea

event, 
that are usually apparent in land-holding patterns.

by opting for this

Taxation in persona goes beyond the land.
Opportunity is

For instance, 
alternative it has equated a peasant holding five acres with 

area owning 1,000 acres.

of its owner, or should it take his position into account too?
its

imposed 3 0 cents per acre.
it has sacrificed considerations

or a million acres.

area or acreage

or poor
extends to the quality of the land (arable, 

derived therefrom (or the productivity
In some
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The Council should further be alerted to the fact that
it failed to take into account that the peasantin so dealing.

maize forhis five-acre plot toemploying growwas
subsistence, whereas the big landowner employs his 1,000

economic disparities between the poor and rich members of our
choice theby making suchMore pertinently. asociety?

the arability of theCouncil has ignored the marginality or
Should it notdifferent types of land in its jurisdiction.

show sensitivity to these factors by opting for
that addresses these concerns (Hicks,persona

It might beAdmittedly,
argued that the poor family uses more County Council services

than does the rich,
the position above stillBe thisprogressive.

substantially stands.

Furthermore, a rem approach is unproductive revenue-wise.
Unlike the persona base which is variably linked to some form

productivity, or rent)of value of the land (income,
formula based on area tends to be static.
may fall farther as people fragment their land to exploit the

acres
which he earns substantial income.to grow wheat or tea from

Is there anything socially unfair with a base that ignores the

a contrary case can be made.

a rem

per acre

1961, Chap. 15)?

In fact, revenues

so that an in rem base is stil
as it may.

a base in
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shown that

governments in the Third World have a traditional reluctance
to review the acreage from time to time so as to revive the
revenue this politicalcapacity of the tax. ofBecause

quiteexpediency. baseunder tend to berevenues a rem

inelastic.
approach because the application of some value formula here

withinthat correspondencerevenues growensures
appreciations in land values (Bird, Chap. 5)-

presents difficulties that should not be overlooked. A value
regardless of its type. isbase.

because it has to be updated from time
to match rising values of land.

chapter we saw how the Valuation for Rating Act requires this
fiveupdating (and also annuallyevery years on a

supplementary basis). It was noted that County Councils have
not been able to do this because they have no valuers. The
effort of the government to provide valuers has not gone far

The help is quiteCouncils do often point out.
And it was because of this position that Iintermittent.

urged for a consistent deployment of the Survey of Kenya to
provide the service or else we let the Councils go on applying

a persona

a non-value base.

The opposite is said to be true under

an expensive and complex

In the previous

Whereas a rem base has these demerits, a persona approach

to time

enough as

Bird has

exercise: expensive,

loopholes of the threshold acreage.
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difficult to administerValuation is

The typevariables.allsatisfies
For instance,chosen may

Land in an area mayof this?

This year he mayhe is able to
market for it.plant

hisoffarming because
The

product of manyother words,in
thereflectnecessarilynotwhich may

in the case of aIn fact,
basishim thetaxto onhaswho

The same can be said of
P
taxing

Thisis quite arbitrary.
based on theare

marketthethattrends

of their actual parcels belowfactors
And zoning asthe site

productivity
factors

position
unending litigation because

that place the values
1 value imposed by the tax authority.

maize because 
change to dairy 
downward trends in the maize market.

because of a number of reasons.
the given

Site value, 
property values in a given area 

not reflect

works hard, uses more 
predict to be more profitable.

he knows there will be a

Next year 
ability to predict 

of land.

farmer
roductivity is quite discouraging, 

value based on improvements.

of

on the other hand.

complex and thus
First, there is no valuation

may
This base has always spawned

is because
so-called market

of each parcel of land.
landowners want to plead various

is a

he may

method that
ultimately be quite arbitrary. For instance,^if 

the value base is productivity, how do we draw the bottom line 
be productive because the owner 

puts it to use thatexpensive inputs, or

variable
intrinsic qualities of the land.

worked hard.
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legal position because landownersthesolution worsensa

resist property categorization detrimentalalways
Consequently, they will seek to be placedmonetary positions.

The litigationthe zonal categories that are beneficial.in
rateable valuethewheresimilarly true IStendency IS

, where the tax authority simply apportions a

to favor a

County where theinits application aforcall
information is stillcadastral

going on.
improving thethanexacerbating rather revenue

(Gitonga Aritho, 44-53).pp.
certain officers of thehaveviews comeSimilar

Thandi writes that cost alone is too forbidding

to make a
Thandi, 1984).applied by the

for a rem approach and hence
The revenue and equitybased more on

be balanced byfor a start.area-base can.shortfalls of an
in thedifferential rate. We sawof athe application

My support
the Wareng*s experience.

applied—i-e.
supposed market value to a property.

government.
value-base manageable

compilation of preliminary
Further, the cost involved in applying a value-base

Expert opinion in Kenya appears
While acknowledging the virtues of aleast for the moment.

value base, Gitonga Aritho argues that it makes no sense to
Council

may end up 
problem facing County Councils 

from

an area-base is

rem base at

central government (S. M.
even if the tax were to be

to their
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by applying such Revenue performancerate.astoneone

addressed.of social justice were
allow exemptions on account of poverty.
harshness
the differential rate.

differential rate still fallsWhile I do admit that a
Councils shouldnumber of equity considerations.

even ifbe
Bird’s wisdom is that when facedin tax theory.

what is ’’second
if it is ’’first best” in

110) .P-
From

towards a valuehere
and when they demonstrate capacity.base as

stillbase should be in remWhether
to how to handle arid landasthe

Let me start with nomads.and nomads onhand.
said earlier that nomadism, unlike aridity. can beAlthough I
the long run, it is a more difficult situation inin

terms

that area base
councils should be encouraged to move

improved dramatically, while at the same time certain elements
The Council refused to

unappealing
hard choices between competing factors.with

best” in theory should be preferred,
That is why I reiterate the view

overcome
of whether or not to apply a land tax where the practice

But it mitigated the 
a 

of the refusal by incorporation of a lower tier in

on one

previous chapter how Wareng’ was able to kill two birds with

short on a
cautioned to make decisions that are practicable

or persona, there is

practice (Bird,
should be chosen as a starting point.

further question
the other.
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there is need toAs the Narok experience suggests.exists.

attract nomads such as the Maasais to settle on land. They
better be helped to develop in the fields of education.can

pezrmanentif havetheywater, etc.,shelter. ahealth.
The need to encourage settlement, therefore. seemsresidence.

to negate the application of the tax—at least in the short
run.

However,
land should beIn principle such

to when should be left to thetaxed.
If this is so, there would be need on therelevant Councils.

of the central government to review the situation frompart
conjunction with the relevant Councils intime

order to determine the appropriate time. And when the moment

isits cause

question should beinregards aridity, landtheAs
It is needless totaxable once it is settled and registered.

enabling statute tothe
taxation of this land.

What the enabling legislation should embody is a rate option

incorporate special provisions in
The relevant Councils can begovern

encouraged to develop appropriate rules as a matter of policy.

Narok County Council appeared to suggest.
legitimate andopenly apply because 

interests of those to pay it.

comes, the tax should be open, not stealth as the officers of

occupied by the nomads-
But the decision as

to time in

The tax would

the land

in the

the law need not expressly exclude
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to mitigatemanipulated appropriately thebewhich can

marginality of arid conditions.

rate determination4.2

Choice
Indeed, both exercises are always simultaneous.

and policies must be borne in mind. Rate fixation

must

factors not mutuallyaretheofimpact
Guided by theory, lettheir components.exclusive. nor are

what I consider primary inputs in determiningme now present
rate.

a rate can be chosen that wouldencourage
unbearable cost to idlers, speculators. and absenteeimpose an

landlords.

justice (i.e.,socialisaimtheIf
In thisa

to reflect

each other.
accordance with the optimal tax theory, a wide range

of factors 
incorporate the primary goal of the tax (revenue in the

The exercise must also be responsive to the

of base and rate fixation are complementary to

the primary goal of the tax.
efficient land use.

First, the type and level of rate must be influenced by
If, for instance, the aim is to

primary
progressive rate could be picked.redistribution), 

brackets or slots can intentionally be designed

an appropriate

Again, in

case the rate
different land sizes and hence abilities of the

These two
present study).

tax.
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wouldmarginalthis. ratesUponto pay.owners

sense of

ataking this
progressivebothcombination ofAvalue-base.matching

value-base is often said to be capable

of

suggest
land ownership.of equity in

is betterredistribution thegoal.theshould.as
Taxation is62-75).1972:Montgomery,

This optionraiseWhat
core of my thesis.deserves more

is that a progressive rate would be chosen
The theory of taxation shows that theflat one.and not a

latterpotential thethanrevenuemorehastypefoirmer
1986: 14).1980:

answer is that factors other than rate per semore
Among these is the fact thatmust be

needs moreCouncilthe
would have to quantify the cost of providingItprecisely.

reform and on 
that taxation alone cannot be,

A land reform program, embracing

correspondingly be imposed to reflect the society's
I

However, studies on land

alternative (John D.
indirect to reach the heart of the evil.

revenues?^

have no

However, the

marginal rates and a
underscoring the equity concerns.

the wider question of redistribution do strongly
if at all, a restorer

27-28? Leechor Chad,(Kayila/
substantive

addressed at this point.
would have to determine its revenue

social justice on the ability to own and pay.
reservations for this approach except that County Councils 

route would have to be encouraged to apply

perhaps too

aim is toif the
attention since it is the

The quick answer
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It would have to draw an accurateservices to constituencies.
It would have to do some forwardlist of service-priorities.

chosen period of future years in order to

fiscal experts call ’’crisis budgets.” Equallyavoid what
it would have to ponder over population sizes andimportant,

patterns of basicrates of growth within its jurisdiction.
family sizes and incomes.needs of its people.

These considerations are often quantified to constitute

impact of the tax. Intax threshold and the
Council’s present resources, its present and projected

basic needs.
Councilcapacities. how should theetc. ,incometheir

determine rates (or the entire tax threshold) in order to end
with a tax burden the people can manage while at the sameup

Threshold and impact aretime sufficient revenues are earned?
Let me examinecomplex questions in any rate fixation agenda.

little closer.them a

after the determinationfixedshould beRates
A tax thresholdfactors that constitute the threshold.other

having
the discounts for early

payment).
(or credits) and incentives (e.g.,

It is in the granting of these reprieves that the

legal point at which the tax begins to apply after 
taken into account the deductions, exemptions, reliefs

two major issues on our kind of tax program — namely — the 
other words.

given a
service obligations, population growth, peoples’

budgeting over a

is the

of the



199
political agenda is often tucked. And this may take its toll
on the revenue goal.

Exemptions for their part are meant to save the poor from
Quite politicaloften the •’poor" betax.the may a

the desire not to tax what the poordefinition.
exemption fixedsurvival, level thatforneed an

A very difficult decision here is whether or not there
should be exemption at all on account of poverty. Indeed, the
very poor are automatically exempt since they do not own any

in the context of this discussion thereforeland.
holding what should functionally beto land ownersrefers

marginal sizes. In this eventuality. what willas
be
holding one acre or less are exempt because they are presumed

The outcome is easy to imagine. This would turnto be poor?
loophole as many people fragment their land to be belowinto a

A landowner

with
This goes to show that a Council

poverty.

the
define poverty on the basis of land size alone.

50 acres in an arid place may indeed be poor because of
the marginality of his land.
would be plunged in endless arguments as to what constitutes

regarded
the consequences of decreeing, for example, that all those

And so in

The "poor"•

exemption level. At any rate, it would be problematic to

narrows the tax base.
may be
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therefore.

Namely, thatfulfill the promise I have hitherto been making.
while I do appreciate the difficulties of imposing a land tax

I do therefore agree with the experience of Wareng’them.
This makes the tax

This approach is

any

tax impact.the
giventhat tothosefor example.agenda: areeconomic

re-investment and ploughing back ofto encourageinvestors
And in land taxation in particular, they have often

Forbeen
example/

thesolidarityshowingofway
due to locusts

flooding).

P

However, 
reflect concerns for both poverty and marginality of the land.

supported by experts
County Councils should, therefore, be cautioned against145) .

attempts towards exemptions designed to address poverty.

in circumstances of high poverty levels, or on marginal lands, 
it would be difficult on the bases of these considerations, 
to define exemptions and even more difficult to administer

or
Qj^£tical considerations by informing us that in the 1972-73

government’s 
following catastrophic harvest failures (e.g.,

Alm and Schroeder do further exemplify the

even more

County Council in refusing exemptions, 
administrable and leaves the base broad- 

on property taxation (Dick Netzer, 1966:

I would. like to take opportunity here to

low rate to

Reliefs, deductions, and credits are allowed to mitigate

profits.
used to dramatize pure political considerations.

a general relief of the tax due may be allowed as the 
with the people

they may develop policies towards a

They may also be permitted to promote
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the government of Bangladesh granted extensivefiscal year.
from

to be Pakistan (1984: 22).

expertsby torecommendednormallyDiscounts are
It is good if they produce theencourage taxpayer compliance.

easy to
and at the samedetermine a percentage

It is possible that thethe flow of revenues.

There is need to

County Council considersWareng’in

not allowed them. So far the decisionrates.
have not demanded to receivehas worked.

clear thatSectionincentives.
discretionary.areincentives

the bottom line appears to be thatdiscussionFrom this
even warned to note that rate

It must incorporate all
The

the factors
guiding policy

incentives
As such, it has

reliefs 
contribution in the war of liberation against what remained

intended response from taxpayers.
that will encourage.

as a

As we saw

fixation is not an
that constitute the threshold of the tax.

consideration should be that the ultimate level

reflect carefully
the previous chapter,

crevice in the revenue potential of the land

Councils Should b. snooursgsd or 
isolated exercise.

is notBut it

the tax due in recognition of the peoples *

Prompt rate payers
16 of the Rating Act is

percentage that
disequilibrium between revenues as assessed and as collected.
If it is minimal, taxpayers may ignore it.

2 before picking on a percentage.

time, guarantee
incites taxpayers may end creating a serious
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and the adoption of low race.a
Otherwise, the tax would be rendered unproductive.

But threshold is only part of the agenda. There is also

Let me present here the side of impact that relates to rate
in generalfixing.

chapter.

so given thattransmits to the taxpayer. even more
Therefore its impact is monetarilyland tax is a direct tax.

The primary policy here should be todirect and immediate.

amazed
revenue

Perhaps the major and only

and

show regard for impact. County Councils should beTo
observe and recognize its indicators. While leavingtaught to
indicators to the analyses and determinations ofthe subtle

economists,

restraints came 
ministerial reprimand.

urge
impact whenever they do 
insufficient sensitivity,
officers in the County Councils-

from the fear for opposition from Councillors

Councils should be encouraged to grasp the common-

of the rate must compensate for revenues surrendered through 
exemptions, reliefs,

Rate is in effect the point at which impact of the tax
This is

the question of impact to be addressed in rate determination/

County Councils to always be sensitive to the issue of 
fix rates. I was

in the next

if at all, on the part of

I will address the issue

to find
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unusualdemonstrations,taxpayer ortypes—e.g.,sense

ratein
of rate fixation to ensure that somethe exerciseadvise on

not being violated.of the more
In
economists and

Thenot foreseeable in the near future.however.
populationinter-councilincludeindicatorscomplexmore

alsoTheymovements.inter-sectoral laboror
inbehavior salesland(e.g.,include

There is also thefor
used to ensure that the burden of the

There will

be more

Consequent upon
a
this I

the ideal circumstances,
other experts to monitor movements in impact.

migrations,
opportunity-cost

other economic pursuits).

where they 
discussion

tax/GNP
total taxes in

negate individual per capita incomes-
of this ratio in the next chapter.

There is tremendous need for the central government to
While allowing autonomy

preference
ratio which is 

the national system do not exceed the level

County
AS I indicated earlier, 

in Kakamega County Council-

guide County Councils on this issue.
fixation, the center should constantly review and

sophisticated indicators are
Councils should employ their own

Let me now
Council with a

offer opinion on the handling of rate in a 
substantial trend in land fragmentation.

limited way, 
conceived some impressions as regards the phenomenon

This is.

opposition to proposed or actual rate hikes.

I observed the phenomenon, albeit in
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typical Council should proceed to handle it in itsand how a

tax administration.

bound to create an enormous work-First, fragmentation is
This is so because it isand collectors.load for assessors

often cadastral registers may need to
The work-loadsupported bybe

deter ahowever,should not.
personnelcarefulthroughinter alia,overcome,beIt can

The aimof area Chiefs and elders.
(or totally eliminate)minimizetothis

landowners because of sheer size ofof
falsification ofpreventtoandbeto

officers for the sake of completing spot-
A Council must accordingly be vigilant

and strictly

allowinginmadebeshouldmistakenoSecondly/
toobecomeaccount that aonexemptions

This would be
The tax should therefore apply

land, the

Council

Thirdly/ 
must still

terrain
cadastral records by
checks, etc., in time.

committed.

projections, and the use 
should be

in the circumstances of "disappearing" 
stick to the goal of revenue maximization.

inevitable that quite 
on-the-spot ground checks.

Council from applying the tax.

a serious loophole and thus an

in all 
inadvertent skipping 

covered;

diminutive.
erosion of the revenue base.

i„nd diminutiveness notwithstanding, 
on all

given plot has
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one step in thisRefusal to grant exemptions is, of course.

how the rate level isBut even more crucial isdirection.
The ultimatewith the type of base chosen).handled (along

indeed factualstructure areand ratelevel
is important.relevant Council. Itdecided upon by each

nevertohowever.
fragmentation thefromofmistake

speculative.

This may ultimately
is inthatadopting amean.

proportioninverse

would emphasize that Councils must stop
And this is in respect totreating rate

They must be urgedform of tax or levy.for anyrate fixing
effort to identify andtheirand vigilant inbeto

analyze

first, because along withmerited.The
it will enable the taxmeasuresother

revenue goal.itsto Councils should beSecondly,defensible.

made to
dimensions.tremendous

This would paralyze
The policy goal should be to apply a rate which,

distinguishing genuine 
the overall administration

broad
the various inputs of rate.

will make
reali^a 

political

as the
of the tax.

land diminishes, renders the tax able to produce the 
Council expects from it.

an undertaking with

broad approach is
outlined in this study. 

And sufficient revenue flows

revenues the

make the

issues to be

Council must

In broad terms,

In conclusion I 
fixation casually.

caution that the

rate structure

as our

sustain
the tax

that rate fixation is

for example,
to falling land sizes.
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satisfactory answers
To this extent.

rate
flows.
an open

IMPLEMENTATION OF THE PROGRM4.3

taskchosenHaving
to draw up the program of implementing the tax.

administrativesetting up theofchallengetheisThis
and the policies and rules of law that will steermachinery

In this study my taskworking.its
of the administrative machinery. County Councilsassemblage

in It would,place.such structureshavedo
therefore

separate

allrAfter
is

My
well as policy

have been determined.
in order to sustain taxpayer morale and

experience
should be used to manage the land tax too.

already
be unnecessary and financially unwise to advocate 

administrative structure for the land tax.

general public disposition towards taxes.
fixation will not just be a means of maximizing revenue 

It will also be an occasion to satisfy the demands of 
government, grassroot democracy and participation.

task is to identify and analyze some structural as 
adjustments needed to reinforce the existing

can and

for the

so much the

the next

for a

base and rate.

one of the lessons to be drawn from Wareng’s 
that personnel used to administer other taxes

is not

planner is

people become more enlightened and politically alert, they 
will demand to know basis on which rate and other measures 

Councils will have to come up with
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theidentification ofmybeenhave
In the discussion that now

ainstatutory lawthe
apply(b)envisaged program;strong

whose objective should be to
certain

of the Countyrevenuetheimprove
Councils.

Statutory AdjustmentsTheA.

should reflect two major policy
Secondly, it

goals.
that will enhance the realization of

it will be considered as part ofwhereuntil the therefore left with the secondI am

policy

theFor
both the Rating and Valuation forare

these

of the tax.
consideration•

adjustments
Rating Acts.

statutes.

Tax theory and empirical findings
various

administrative machinery.
in

applicable
driving
innovative practices

collection-efficiencies

the burden
for immediate

I do, of course, advocate the consolidation of

a number of

guiding
components of these adjustments.
follows, I intend to present the view that for a successful 

of the tax in question we must, in addition to
* 

elsewhere in the study: (a) broaden
order for it to provide

The legislative agenda
the law should be administrable.

embody provisions
I will defer discussion on the first policy

should
the revenue goal.

next chapter

force to the

implementation 
what has been suggested

realization of the revenue goal 
needed in
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0

Minor Adjustments

start with the minor adjustments.Let me
enable County Councils

leaving accessibility to

thetoregistrars passlanddistrictmandateshould
theInto

course

I mentioned earlierFor instance.supplement

trends in
exercise.

on

allwill needCouncilsCountythe
There

the meantime.is
berather

this assistance.securing

develop

to have quicker
In the previous chapter I

information
to assist them in

mandated to prepare and provide the information 
To plan successfully the various aspects of 

such

information
of time certain

be routinely required by Councils to

the need for 
inflation and population, as part of the rate fixing

the relevant departments

revenue goal,
for which they have no capacity to compute.

A legal mandate

In the long run. County Councils must be encouraged to 
for the compilation and

other departments may
the cadastre.

councils to have information as to prospective

depend on

a regular

the best way of

their own infrastructures

access
deplored the current practice of

departmental grace. As I advocated then, the law

their respective County Councils.
other information in the domain of

future law should
to cadastral information.

In cases like these.

First, the

need
than departmental courtesy may

should be
basis.
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information.thisof

otherincurred bythe expensesofdefray partto
the information.

should incorporatestatutethe
For instance, tobelow.

revenue
theintoChieftheof

strategic feasibilitya
shouldlawfutureThe

He should not be
matter of another departmental

courtesy.

inshouldthe

from area to value base.
stand that value-base must be

But
the and caution Councils to moveisthat there

need to provide in the statute certain

measures

discussion, 
for the

management 
autonomy and planning.

Fourth, 
that will

Thirdly,
local government 

of determining whether or not it should
From the

will give 
discussed below.

him and his staff.

made
departments in providing

earlieJ^
ultimate goal 

need to encourage
toward it lncr..ent.lly depending on their proven capacities.

there is
enable Councils to match estimated revenues

in the
specifically incorporate

the Councils as a

Secondly, 
administrative adjustments suggested

collection, I have suggested the co-option
collection team- His

available to

some of the

This will enhance their

empower the Minister

It is fair, however, that Councils be

charge of
council for purposes
be encouraged to progress

it was my
sake of substantial revenues.

presence
manner

statute
to review the case of each County

strengthen
locational

the revenue goal



210
For example, the law shouldwith those that are collected.

Asdevice.
will be handy indevice

We do have this kind of provisionestimates and collections.
Cap. 470) to counterIncome Tax Act (Section 92 [6],in the

the sophistry of income taxpayers.

themajor thatchangesthreehowever,There are.
The first concerns the

The
The third

These have
revenue goal.

Primary Adjustments

(i) Land Tax: Not a supplementary Measure

tax.
itstill treats aslawmajor. theand yetrevenuea

second
concerns the re-design of a tribunal for dispute settlement, 

perhaps greater and more direct influence on the

elevation
relates to the definition of land owner.

adjustment program must emphasize.
of the status of land rates into a major tax.

Land rates must be recognized as an independent and major 
We have seen evidence to suggest that the tax is indeed

specifically empower the Minister to periodically review the 
collection efficiency of each County Council. He should be 
permitted to develop guidelines for Councils to this effect. 
Further, the law must provide for "pay-now-and-object-later" 

k 

people become sophisticated and litigious this 
the exercise of matching revenue
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There should be an amendment to the statute

to align

that Section 3 of the Rating Act

Thewith the other taxes.

crowned by re-naming the statuteshould be
And as I have been calling, the

itself as
the newfor RatingValuation
certainseparatetobeshouldchangerelatedAAct.

for property ratingclearly
For instance,

and their
could be4-10)

The rest of thethis manner.

revenue officers.

expenses 
rates can only

This section

revenue 
adjustment beyond debate.

supplementary.
the law with practical realities.

the statute.
following by the Councils’

prolifei^a^® 

it for easy

In Chapter Three, we saw
land rates to apply for purposes of covering

Land

is precise.
ranks the rates at par

County Councils put the need for such
one which 

crises facing

separated 
provisions can 
the county Councils on

only allows the
not provided for by the other revenue sources, 

be invoked to supplement. My main point here 
must be deleted and replaced with

The change
the Land Tax Act-

Act should be consolidated in

in theprovisions that are
Municipal councils into a segment of their own.
the elaborate provisions on various value-base, 
accompanying rules on choice of rate (ss.

and re-grouped in
be rearranged in another segment to provide for 

issues mentioned above. This would not
To the contrary, it would simplify



212
(ii) Definition of Owner

there is need to spell out who he is. Let us build on the
Section 7 of the Valuation for Ratingexisting legal effort.

It provides that a rateable owner is a personland rating.

as
Owner also includes, in the case of unregistered

property.
In cases where a County Council is still holdingproperty.

owner.

whom I recommended should
excluded from the future definition of owner. However,be

it inadequate toseriously. too advanceIS amoreeven
am callingI

How,
unr^istered land where suchin ofcasesfind owner

Itto come
both ratingCouncilsto make Countymakes sensenoalso

authorities and taxpayers.

registered)-
any person who claims to be owner of the rateable

for.
fails to be precise on what it covers. for instance, can

we 
determination depends on the willingness of some individual 

forward and lay claim to the land in question?

revamped and broader land tax program such as
It is not useful because it leaves a lot out and even

This definition embodies "user"

the lease is not for less than twenty-five years and is

land in trust, and it receives rents therefor, it will be the

Act currently defines the ’’rateable owner” for purposes of

who owns rateable property, or is a lessee thereof (so long

Having decided that the tax be imposed on the "owner”.
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does not
There seems to be no awareness that

serious effort

we
isregistered land.effortconfine the ontoneed

obtain workablesituation toeasier
My understanding was that this was the

owner.has

official.defines anowner
This ussaves

problems
Act encourages.

By the
Act

Besides these shortfalls, it appears that this definition 
show the realization that rating should be confined

comparatively
cadastral information.
thinking behind the 1984 policy declaration that land taxation 
would closely follow the registration process.

Land 
government-guaranteed register-

of undocumented claims that the Valuation for Rating

as owner.
a more

rates were
would have otherwise witnessedWe

define key terms and concepts such

only to registered land.
the type of cadastral information required to administer a 
land tax cannot be available in cases of unregistered land. 
This is yet another piece of evidence to the effect that land 

not seriously intended by authorities to be a tax.
to

In order to push a more concerted land tax program.
It

in this

from the

registration process which we met in Chapter Three 
produced a better and more pertinent definition of 

application of the "mirror principle", the Registered 
by relating him to
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Section 3 of the Registered Land Act (Cap. 300) provides

relation to land or a lease,
In relation

to a charge of land or a lease.
the one

regarded andtheir representatives areof persons.
106A).

with. The

Council would
The register mirrors, as the Sorren’s

By legal

nor fear
The owner’s

title to
So there is noAnd the state guarantees the title.

4

further relevant information. The

The "proprietorship section" whichof
gives

These particulars constitute the core of

the tax assessor
identified therein is an error.that the person

the land is absolute once he is shown in the register

is the person named in a land register as owner.
proprietor is again the person

The register provides
of the register shows the physical location

The register is
be saved time and expense by the fact that it

group
registered as proprietors (S.

named in the register of the land as the one in whose favor 
Where the land is owned by a

Land Act, S. 10).

(S. 27).
mistake in showing his name in the register as owner (S 28) .

"property section"
the land and its size.

the name of the owner, gives his address too (Registered

the charge or lease is made.

that owner (or proprietor), in

thus the place to start

knows where to search.
system of registration was designed to do, the person who at 
any time is the proprietor of the land in question, 
implication, any person not named cannot be owner. Therefore, 

need not go beyond the register.
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The

revenue

no

is
As it is clear from thethe various

theRating Actneither the norfollowing
Valuation for Rating
these definitions.

In cases of

of the Registered Land Act is absoluteLands•
(including leasetransaction orthat

unless

estate^

would therefore demand paymentThe collector
whose name

not from

in providing
cannot at

from the person
the purported buyer.

Most innovative, perhaps, 
transactional situations.

of land taxes
still appears on the register, and

Act 
transfer, 
interest

discussions.
Act has anything similar

the cadastral information a land tax assessor would need.
clerks in Wareng’ county Council told me that they had 

difficulties at all in relying on these particulars in the

the transaction
Section 38 (1)

Every 
than in ineffectual 
or effect any 
land...•

! of such land...otherwise 
with this Act shall be vary, 

in the

disposition by sale (speculative or bona fide) , 
must be registered with the Registrar of

attempt to dispose 
accordance vi to create, extinguish, 

right or

the definition of owner in

or close to

all transfer legal interest in the land
such a

registers of the area.

charge)
registered:
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in accordanceAnd,become a
theSection 86with

of no consequenceIt ispaid.
matter of agreement

a perfect

theflow is thus kept stable,rates
transfer

(be itsubdivisionIn
The

to the purported subdivision will stillon
If approved, new

be
The

allotees
new taxpayers•

provides that any
registrable overriding interest.

Registrar shall not

Where the sale is genuine and registrable. Section 30 (e) 
outstanding rates on the land automatically

registers
will become

legal consequence
the register prior

and hence the taxpayer.the landowner
will be opened in respect for each subdivision.

the respective proprietors and hence the

disposition unless a
Local Authority is produced to show that the rates have been 

to the Registrar as to who

actually pays 
seller and buyer.

of land intended to evade payment of

the event of
evasionary), Section 89 offers a safeguard.
must first be registered or else it will be of no 

If refused, the person whose name appeared

(a) , the Registrar shall not register the 
•’clearance certificate" from the relevant

genuine or 
subdivision

the rates.
This measure isbetween the

safeguard against sale
that are due. Revenue

of land notwithstanding.

or fragmentation

That is a
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that CountyChapter Tworecalled frombeshouldIt

facts

*

let me notethe subject of subdivision.
Miller and Woznyfrom

some
survey they

how the introduction of a moreto see

patterns
because, unlike the wealthy

of paying the tax otherother means
The rich.of their small plots.than from

asdid notother hand.on the
income sources.taxes.theto pay

noticeableit wasBesides,
liabilitytheescape

settlements•

thesolution tooffer anyKenyaoflawtheDoes
The availability of legalof subdivision?inevitable outcome

aggressive
of land occupation.

the poor peasants

They paid
that quite often they sought to 

through dispositions and

While still on 
the Bangladesh experience, 

land tax ultimately leads to(1983,
form of fragmentation.

to consider the 
accordingly protect their tax positions.

landowners, they had no
the meager incomes

need to till the land harder so

Their aim was, biter alia, 
value-base and a high rate around 1978 impacted on 

They noted that the tax perched

the Land Boards that decide on

more heavily on

a land occupancy

a point 
22-3) have argued that a

They reached this conclusion from 
conducted in Bangladesh in 1978.

from other

Councils are represented on
They therefore have an opportunity

of the tax

transactions and
sales and subdivisions-

relating to these
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safeguards would be

A perusal of the landCounty Council.observed in KaJcainega
did not point to any direct solution.however.

below which
theunacceptable.
as

factual

quite
Inpopulated

equally difficult to distinguishbecomesitevent,that
and evasionary subdivision. Property rights

We cannot successfully
just the sakefor of taxeyeourclose

revenues.

the taxSection helpin 106•’floor”thedoesso
measure designed to ensure propersituation?

the
The limited tax utility of the

at all.

between genuine
under our Constitution.

provi s i on emp ow er s
and apply his discretion accordingly.

Act could be of some use.
subdivision would become uneconomic and legally

Indeed, 
floor theoretically prevents■land units from

In Kenya, like it is elsewhere in the developing world, 
land makes fragmentation a real problem. It is

are guaranteed 
constitutional

becoming
provision lies in

And that is because some kind of floor may help

law regime.
Perhaps the provision of Section 106 of the Registered Land

This section appears to set a floor 
*

as a

pressure on 
difficult (or unfair) to prevent subdivision in densely 

districts like Kakamega, Kiambu, and Murang'a.

Though no size
the Registrar to treat each situation

quite welcome considering the trends

is actually prescribed.

land use.
economic shadows.

the fact that better some floor than nothing
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ifcollector would faceenormousreduce an
fragmentation was left ad infinitum.

Where land is jointly
on

are

asbethat canpersonsof
theis jointly owned,101 [3]).

As such they
The oppositeliable as taxpayers (S. 102).

Here the proprietors havecommon.is true
liable forwould beeach aSoshares.

Should suchof the total tax (S. 103).
his estate

will be
follow.

death (orofinof casesIdentification owner
A look at bothbroader reflection.

Land Act and the Law of Succession Act, Cap.
situations betovariablethere are160,

Where the owner dies testate or
160 applies, the

and administrator respectively become

how to identify the 
empowered to

intestate in 
personal representative

Land Act guides the future assessor
County Councils

proprietors
would be jointly

where ownership is

or commonly owned, the Registered

individual
corresponding portion

die before paying his share of the tax,
accordance with the rules that

proprietors (S.
do not have proprietary shares.

If the land

owner thereof. First,
recommend to the Minister in charge of land the maximum number 

registered as joint or common

workload the

a person
held accountable in

suggests
considered.independently
circumstances to which Cap.

liquidation) requires a 
the Registered

that
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the proprietors

SS.Act,

land rates)
86) . 4

If the owner dies
the Courtapplies

(Registered Land Act,administrator
The120) .S.

forward a year or moreBut if nobody comesfrom him.
made,the land willafter

In this case

the
relevant County

S. 121).Act,

the trustee in bankruptcy is thecases.
The Council shouldLand Act, S. 123).

must be exercised where there arerecover
them dies.ofone

It is necessarythe survivor for rates.
of the trust document

survivor (Seethethe powersto
similar inThe position is127) .Registered

intestate and the African Customary law 
should determine who theto his estate,

of the estate should be
council would accordingly secure payment of

proprietor
from him.

trustee and

(Registered
But care

more than one
cannot simply rush to

itself with the provisions
and duties of

that any outgoings
rank first against all other claims (Cap.

Lands or the

The Council

(after some
court will

160, S.

119, 122). At any rate the Succession Act mandates 
from the estate and due to the state (e-g.,

to acquaint

and accountable for the tax (Registered Land

to the Court was

In bankruptcy

determine
Land Act, S.

taxes
the application

steps) be regarded as bona vacantia. 

direct that the Registrar of 
Council become proprietor (Registered Land
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Under the Companies Act (Cap. 486), thecases

486, Sec.Council
311 [1][a]).

wherefiduciary capacities (e.g* totherIn
or alieninsane person,acquires

lawcommonissuch personenemy)/
InLand rates should thusowner.

number of statutesaddition
They would

be
from the fiduciaries.council to recoverof the

Thecases of adverse possession?inthe ownerWho is
If ownership is doubtful

Section 2(5)ortodue
theempowers

owner.”

parliament

The

in favor
had lived onclan

A
from one

of liquidation-
should hold the liquidator accountable (Cap.

land on behalf of a minor, 
regarded by the 

be recovered from him.

that govern
consulted to determine

Act offers some help.
prescription.

Nthei clan.
of the clan.

the land long enough to acquire title by 
prescription. A purported purchase of this land by Mutisya 

of the clan members, and without the consent of the

Agriculture 
adverse possession

Minister of Lands "to deem some person to be the
deems after hearing arguments from the

to the Common Law,
each of these respective incapacities.

how they qualify the general power

Kenya has a

a dispute over

as the

The Minister
In 1988-1989, Mulu Mutisya (a member of Kenya's 

prominent tribal leader) became embroiled in 
some land in Machakos district with the Kavulo 

Minister applied the section when he ruled 
His reason was that the members of the

a person

disputants
and a
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In a situation like

this the Council

In
Broadly,under the Agriculture Act.existremedies

landlord’s agent,from theinclude collection
of the land for lease or sale (SS. 57,

measures60,184-88).
chapter.

obvious to

It
identify the

categories.
are
show some of

since thethatbeto

we
The new statute should

We

do
know when they will be

The lay revenue officer and
retain lawyers.
similarly able to hire valuers.

expressly
not know when County

planned,
flip-flopping through other statutes.

incorporate them for purposes of the program.
Councils will be able to employ and

The point, however, appears
envisaged land tax program is supposed to be broader and well- 

must not leave these matters to be discovered by

required by
the information discussed above.

rest, could not dislodge this title.’
should collect taxes from the winning party

These categories
lawyer. It could possibly be argued that if and when County 
Councils hire lawyers, they will be able to

It is also possible to argue that valuation rolls 
Section 6 of the Valuation for Rating Act to

in the next

a trained

compulsory acquisition
I will return to these

We also do not

even before he has been registered.

of owner are

a number of 
*
they

the case of the absentee landlord.

if any; or
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long time, theremain, forwill thereforehis clerks a

He will not haveinterpreter and implementor of the law.
The new statutebefore him valuation rolls to offer guidance.
listingeasier theselittle byhis taskmake amust

categories.

Redesigning the Tribunal(iii)

Sections 12 to 19 of the Valuation for Rating Act provide
The courts are forfor

On the face of it, this

rights
examination. valuationthecloseronHowever,courts.

••courts”

at all

courts suffer from two things:These

in theseunattainableis equallymandated
themanifest becausenotThese problems are

the establishment of valuation courts.
of settling disputes arising out of valuation of

(as they are statutorily called), are unreal and not 
useful from the County Council standpoint.

purposes
properties for land rating purposes.

welcome step because it provides for

judicial
without the impediments of procedures in formal law

one, the level at

an extra

Councils.
councils do not apply land rates; or if they do, they have not 
bothered to constitute the valuation courts. Wareng' admitted

forum in which property owners can defend their

is not at all

is a very

are to be set in each council

reflective
composition

which they
of the realities in County Councils; second, their
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Disputes have tended to be settled on

Both the

Inbe made
theiraddition,

Let me reflect on thesefor the tax program.publicity agenda
issues.

is an issue because the Valuation for Rating

withoutCouncilsCounty

Sections

the

administrative

attorney)
council in question.

three members,
and two other persons not necessarily from within 

In Municipalities, it is easy and 
find magistrates because of the concentration of 

I do not have to argue so hard that this is 
In most of

level and composition of the valuation courts 
It is only in this way that they can 

County Councils.

the majority of County Councils.
the North Eastern Province, for example, lay

Composition
Act simply applied 

onto

an ad hoc basis.

must be reconsidered.
relevant to and workable in

re-establishment must be made part of the

possible to 
courts therein, 
jiot possible in 
the districts in

officers have to be used as magistrates because 
hard to find and retain in such desolatetrained lawyers are

a valuation court since land

Municipalities
12 and 13 provide that the court should consist of . 

one of which must be a magistrate (or an

The landowners have not challenged the

a concept of valuation courts meant for 
adaptation.

that it had not constituted
rating resumed.
Council's practices.
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to
But the law shouldlawyers

isthatinsistingnot onbyreality
In the long run, it may be plausible to

the near future.but not now nor inprescribe for lawyers.
relevantotherthatexpectwouldrate. oneAt any

Why notbe made members.professionals
economist.

issue because the Valuation for Rating ActLevel is an
court for each Local Authority.one

One

But can one court be ideal for
kilometers?

court be accessible to the people in a County

certain times of the year)?

allow for appointment of
can be found, this would be ideal.

membershipaccept 
difficult to obtain.

court at some
better transportation system.

council that may be hundreds of square
Can such a 
council with rough roads (or roads that may be unusable during

The essential point is that when the circumstances for 
such a court materialize, its composition must be reviewed. 
In county Councils, flexibility should be built into the law 

civic leaders from the area. If

places. How possible then can it be to find a magistrate to 
chair a valuation court?

a valuer.

a county

or an
or a social scientist?

seems to suggest only
Municipalities are small, compact, and coherent systems.

central location is accessible because of the
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what
locational ortheatit beShould

Alternatively, should we
atcourtonly onehaveandActRatingfor

headquarters?

location would be most ideal becauseThe administrative
closer to the people than at theit

to be supported bytwo levels.other

to
with whom I discussed thisof

Their

objection
courts at this level.the establishment of so manyresult from

entire Countyhand.otherthe
The primary reason forunattractive.

would be too alienated from thethis was
Councils like Kitui and Turkana.more so

toshould be close

come

decision to take 
locational headquarters.

in the large
enough to encourage our people

peopl®r

The court
forward and seek redress•

on
council appeared totally 

that such a court

Wareng's 
each of the six 

the council officers 
outright dxsfavor for this alternative, 

for huge costs that would

majority
issue showed

stemmed from the fear

When I discussed the issue of the valuation courts with 
Council officers, they seemed to be at a loss on many points. 
However, they seemed to be definite on the issue of level. At 

level should the tribunal be set in each County Council? 
divisional level?

retain the mandate of the Valuation 
Council

would bring the court
And this would seem

rates collection away from Eldoret

for theone court

However, the
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By this process of elimination.

appeared to be the choice. Divisions are the second cadre in
which districts are divided. And each division is further

depending its sizelocations and/orintodivided on
There was a more practical reason for favoringpopulation.

government has established Landdivision.a
Control Boards at divisional level to deal with land disputes

Members

Fromofficers
with them it was, however.discussionsmy
still need to allow a discretion for dividing

the
be betterawith

approach

our
one.thecourt from

separate basis.decided Mostbe on amustcomposition
the court is more useful when the valuesince

base IS
And

inform of theout to landownersthe
In educating theexistence

headquarters.
to be vzell-disposed towards this alternative.

with the program 
should gocouncils

and the workings of the court.

administrative
in keeping administrative costs at efficient levels.

next statute must, therefore, separate the municipal 
County Council one. Similarly, the issue of

though there was
Council territory into jurisdictions that did not coincide 

divisions. This would

importantly, 
is appli®^' restructuring should be tackled together 

of phasing in of the value-type bases.

clear that even

The central

It is not surprising, therefore, for council

that must be settled by "elders" before going to courts. This 
is permitted by the Land Control Act, Cap. 302, Sec. Five.^ 

of County Councils sit on these boards at divisional

the divisional level
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Councils must communicate clearly

These include

It is

similar

IMPROVING COLLECTION EFFICIENCYB.

that Local Authorities are utterlyThere is wide concern
Several

in Chapters
The governmentof the revenue problem.the primary cause

worried about this situation for a long time.itself has been

bemoanedhaveLocalon
And

fiscal restructuring often refer

Plan,Dev.

have been blamed for the inefficiency.A number of causes
sheer laxity andThey includewell-known.They

court rules for
the Valuation for Rating Act) and not at all on

public about the courts, 
issues that may be brought for settlement.

many policy
to this situation (Kenya: 

1984-88, p. 174).

Schedules to
details for County Councils.

inefficient in
studies have made this observation.

One and Two, seems to regard this inefficiency as
Smoke's study, as we saw

reports of the Controller and Auditor-General 
consistently bemoaned the

to acreage; or 
inconceivable that time was spent providing detailed

Nairobi and Mombasa Municipalities (see the

For example, the
Authorities

: The Report of CAG, 1981: pp. 1, 5) .

incorrect zoning and the corresponding assessment; errors as 
matters relating to omission or misdescription.

collecting revenues due to them.

too are

inefficiency (Kenya 
instruments on

Sessional Paper, 1/1986: 51; Fifth
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officers.
and the general confusion

on

the officers has far reachingLaxity on
consequences•

Laxity insulates

apparent legitimation of
. Those who feel it a civic duty to pay

seelose moraletaxes
others
difficult to reverse

the part ofamount of confusion onsome
of the turbulent history throughBecausecounty Councils.

thenotdobecauseThis
I was made

Councils haveCounty
loudly,complaintoboundSince

redictable
rather than the public.

thereby making
against legal sanctions.

This

ignorance of the legal sanctions, 
the part of Councils.

default with impunity.
the trend.

P
Council

landowners are 
that the government would choose to sacrifice a

Whether some of these fears

which they have gone 
from above, they are

they

and also because of the controls imposed 
often hesitant to take certain

steps.
government will

taxpayers 
institutionalized right, 
default begats inequity

and respect for the system when they 
In the long run, it may be quite

the part of
It wastes good effort expended in designing a 

fails to be communicated.

is
react with a reprimand or support.

for instance, that this was one reason why some 
f »

avoided applying land rates altogether.
it is

on them

indifference on the part of the There is also

The law

to understand

good taxation system.
its goals unattainable.

Default to pay becomes an

I did sense

know whether
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The point is that thereare genuine or not is not the issue.

contributing to theconfusion andandis fear
unwillingness of Councils to vigorously apply legal sanctions

forgotten thatit not beLetdefaulters.against tax
patronage
These too may
fears and confusion.

of the legal sanctions comes partly from the
Since they have

lawyers. thecapacityno
of the relevant laws must fall on lay officers.

that we

Policy Guidelines(i)

the collection resolve we must institute a
The governmentnumber
I discuss tbT^m

(andCountywhichcriteria by
First, the Ministry of Local Government should establish

Councils (and other Local.

and clientelism are still practical in our midst. 
*

have their subtle contribution towards these

Ignorance 
personnel problems that the Councils face, 

to hire and retain qualified

law suffers in many respects.
must initiate measures that will reactivate the law.

interpretation
It is imaginable that when this happens the enforcement of the 

There is no doubt in my mind

To improve
of policies and innovative practices, 

itself has suggested the steps to be taken, 
here in the hope that as policy pronouncements, they will be 
matched with concrete action.

they are
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It is

to

of the Ministry.

to apply
ministry

(e.g.,economicinmeasurespunitive
withholding of any

individualsanctions onwith

the Attorney

basis

Secondly/ the Ministry 
understand and

to me that one way 
and sanctions in

be
avoid undue delay

General’s office.

refusing to guarantee 
council

exercised by the Ministry 
that determine revenue performance, 

within the capacity

Councils to
officer suggested

offenses 
addition,the Chief Revenue 

defaulters soform
trained and

lay language in some
Officer should

should devise ways of helping the
One Councilenforce tax laws.

of doing this would be

loans)/ together 
officers, should be instituted.

to catalogue 
of booklet. In 

empowered to prosecute 
occasioned by waiting for prosecution from

as to

Authorities) can measure their collection performance.
not enough to assess revenue performance by requiring councils 

submit annual budget estimates. Audit and checks currently 
need to be reinforced by measures

The modalities of such
Such

as it was shown in the

forms of grants or

supervising the
sanctions

obtain in tax theory
Councils should be required 

statutory obligation. And the 
exercise.

criteria are
criteria do
discussion under Chapter Three, 

these measurements as a 
should be vigilant in 

form of

Thirdly, other policy guidelines could be made on the 
, of Wareng's experience. For instance, collection could
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be improved through good timing, or by rallying the support

It is alsoshould be urged to go out and seek defaulters.
useful to tell Councils to constantly monitor local as well

external circumstances that may adversely affect paymentas
for instance, follows agricultural trendsWareng’,of taxes.

and harvest seasons with keen interest.

Promotion of Good Public Relations(ii)

if the law is vigorously applied, there is stillEven

need obligatory. andthismakereasonsTwo
of our people are likely to impede their abilityignorance
demand for public services to the need to pay for

them.
Thoughof their study on

service provision in urban Councils and

the
emphasize

thataccepting
services.

are

1987) .

people 
the position

their study focuses on
difficulties of raising revenues for those services, they 

the point that people always demand services without 
taxes must be paid or raised to finance the

need for the Councils to promote the civic image of the tax.
Illiteracy

supposed to be more enlightened and appreciative, 
in rural Kenya must be worse (Mutunga and Yahya,

to relate
Mutunga and Yahya have devoted a substantial portion 

land use strategies to this point.

And if this is the case in urban centers where

area chiefs.and local Council officersof Councillors,
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response.

reason.
Taxes are not a rip-off.

an
described the Publican (tax collector)

I only

obvious
if not

the tax

etc.

the revenue
They must be

public relations can be implemented in a number of ways, 
here to offer anything spectacular.

In Kenya’s context, payment of taxes is 
County Councils should

emphasize
should not be ignored.
the only weapon of fighting the menace.

for that eternal civic 
line for a civil society.

immoral and unjust extortioner

Promotion of a good public image for the tax is also good 
Payment of taxes is a life- 

Nor is

their department
Biblical Pharisee once 
(St- Luke 18:11)- 
reinforcement of development fuel, 
not feel guilty in asking people to pay.

Thandi’s study, whose central theme is the merit of land 
rates given their administrative difficulties, makes the same 
point too. The study argues that an appreciating taxpayer or 
constituency will help reduce collection costs through good 

This will, in turn, improve collections (1984: 10).

as the

I do not pretend
the obvious to draw attention to the fact that the 

It may turn out to be the best

First, cordial and good public relations at 
counter ought to be practiced whenever taxpayers come to pay, 
seek information, etc. It may be useful to re-emphasize to 

staff to be helpful and kind to the taxpayer, 
taught the simple and basic rule that a taxpayer
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which he deserves all the help he may seek.

which it goes out of its way to help and assist
The IRS encourages taxpayers to phone (toll-free)

Inor
it has spawned numerous pamphlets.

other
Although people have complained of complextax matters.

etc., this has not been the intention of

economy
Foraccount.
than nothing at all.guidelines

midnight to

The

It should also
relations.

hammer to secure compliance.

IRS practices emphasize an important point about good
The tax authority need not only wield the

addition,
written information to guide taxpayers in handling their

Although the Internal Revenue Service (IRS) in the U.S. 
it has greatly impressed me in the

public 
executioner's

wages a
It even liases

help taxpayers beat deadlines.

manner in

is not a criminal who deserves cold shoulder. When he comes

taxpayers.
call at their well-distributed offices for assistance.

forth to pay he is performing an important civic duty for

instruction manuals. 
Complexity has come out of the huge and complex 

instructions must take into

meet the various deadlines, the IRS

booklets, and

is better to have complex

may have its problems.

To help taxpayers
spirited notification campaign at the relevant times, 

with the U.S. Postal Service to operate up to

this reason it

the IRS.
and society which the
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both theIn the familiar metaphor.extend a helping hand.

In more colloquial terms,
As a student ofthe

our

taxpayer

need to review what one study
Meshack Mwera’s studyhas

Though the
he

He argues

exclusively
There has

taxation that do enhance the taxpayer's
departments. Mwerathewith

concludes
may appear

atefficiency

taxpayersthat areespousestheoryThe
made to stand in queues for

or
to their questions.

that ever since
focused on

around the taxpayer, 
of

calls for the 
national taxes, 

that is quite applicable here.
"reforms" of taxes in Kenya have

secondly, there is also 
called the "counter-efficiency".

need to reform Kenya's tax system.
presents one observation in

to be
the public counter.

counter
served if they are

attended to, to obtain or hand in forms,
Similarly, the counter

stick and carrot should be applied.
department must also serve with a smile.

I know that I am expressing a majority

inefficiently 
to be

transactional
that reform 

trivial procedural matters.

long hours 
to receive answers

Kenya's tax system, 
opinion when I charge that our revenue departments (national 
or local) are. far from appreciating the need for treating the 

with a human touch.

focus is on
his "counter theory" 

independence,
how to cast and tighten the tax noose

been no major effort to

address aspects
interaction

should focus with equal concern on what
One of this is
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is inefficient if taxpayers spend many hours rumbling over

being made to
officers to settle a single problem. In the same way, there

counter-inefficiency if taxpayers are charged to obtainis
resolutionsubjected to offorms, or

problems.
not* unresponsive bureaucracy.management,

but seek to enkindle taxpayer morale (Mwera, 1986,break.
passim).

While I do admit the merits in Mwera's suggestions, I
Formust hasten to point out a

instance, it is difficult for faceless institutions that tax
smile the clean counterhaveto oradepartments are

at the counter getClerks

awhat

and delays may at times be the result of
from the effort of aIt may come

County Councils do not havenot to blame.

Digging

the counter is
and other easy-to-access systems of information.

hardens
detachment becomes inevitable even if not explicit.

Long queues 
be efficient.

computerized
through manual files may require more time as it will

a taxpayer.

their 
a manifestation of good

see many different

performance•
people and their problems that routine bores and consequently 

should have been a smile. Service with

trying to
clerk to prepare and give a thorough explanation or answer to 

It may also be caused by circumstances for which

so accustomed to

The counter should be

poorly drafted forms or

slow refunds

few of its limitations.

It should not
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No system is fool-proof in itsbe argued in the next chapter.
Having made these admissions.

I do still agree
efficiency.

Taking a Shot at Corruption(iii)

Neither the time nor
The

tax

at the level of public institutions involvesCorruption
violation
interest.

choice or decisionetc.;
civil servant at the national or local

(David Gould and

endeavors of responsible duty.
with the need to be sensitive to counter

public
level) to 
individual functions in an

definition that experts agree withbroad 
Amaro-Reyes, 1983:14).

Corruption is an immense subject.
i of this study allows an in-depth discussion of it- 

highly restricted to the needs of
as a breaker

resources
through acts of bribery 

and a

for personal
, embezzlement, extortion, speculation, 

on the part of anepotism,
official (or 

take advantage of opportunities that arise while ths
official capacity. This is the

of the duties

advancement and self-gratification

of public office and the public
It also involves the privatization of public

scope
analysis that follows is
this study: that is—to show that the practice,
of the taxpayer morale—must continuously be addressed in our 

agenda despite its illusive nature. County Councils must 

be urged once again, never to surrender.
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Experts have long recognized the effects of corruption
any public institution and its mandate. It may start ason

and eventuallya mere leakage.
craterbecome a

198: 7).mwera,

bribe by one landowner to a
under-assess the tax due,
that will swallow the tax program.

Is there corruption in Kenya's County Councils (or Local
Understandably, Council officers flatly deniedAuthorities)?

however.Thereexisted. somepractice are.thethat
indications of its presence.

corruption
stipulatetofurther thewenttheyIndeed,Councils.

to pay land taxes. the County

Councils

the
General have

voteAccounting records such as cash books.

books
all or

various forms.
and revenue registers, were either not maintained at 
maintained with many manipulated errors suggestive of

condition that if they were
would have to clean their houses first.

First, the farmers I interviewed thought that there was 
and other related practices within their County

can possibly develop into a system

into which the institution sinks (Meshack
In terms closer to our land taxation, a small

revenue clerk for the latter to

progress into a fault line.

reports of the Controller and Auditor-Secondly,
often admitted the presence of corruption in
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Salary advances and imprests were

intention toindicatedcircumstancesincollected
irregularlyplots werefraternize.

allocated in
The Report of the Controller, 1983, pp.kick-backs (Kenya:

4-7) .

of the evils
The

at national

todifficult.
Proceedings of theto eradicate it” (Kenya:

1978: 41-2).National

Logically such law
There is

the In
designed

penal Code,the
as well.private

The Conference
But

should be made
Leaders Conference,

given contrary
recovered without explanation.

which

addition/ 
institutions

And quite visibly, 
circumstances that were evident of nepotism and

Fourth, there is anti-corruption law.
if the practice did not exist.

The statute is

it went on

would be unnecessary
prevention of Corruption Act,

to deal with corruption in public institutions.
Cap. 63, extends the fight into

Closer to Local Authorities,

a scheme of concealment.
to regulations and the latter were often not 

Revenues were sometimes not

1978 at K.I.A.
and local levels) was 

admitted that the solution to the problem was 
resolve that "every effort

Thirdly, national leaders have acknowledged the existence 
of corruption in public institutions. The practice was one 

condemned by the National Leaders' Conference of 
leaders feared that corruption (presumably 

undermining development.

cap. 65.
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also.

betoCouncil
(Siganga, 1986:

discussed.

the developmentthe roleFirst,
does on
Experts

to This tends toservices.
well.atbe (or civilofficers

Soon

-to-allthe

process 
the other

revenues
54; Irene Nderitu,

consequence
Council collapsed due to corruption 

apart from

services, 
deteirminant positions.

with the rule of the

of corruption have equally been abundantly 
agreement that by understanding 

attack and make the problem

The causes
There is general 

causes we may, perhaps, be able to 
somewhat manageable.

there are provisions 
see, designed to punish corrupt officers.

Lastly,
Authorities, Nairobi City

The practice had reached a stage where, 
triggering mismanagement of services, it made it difficult for 

collected and/or accounted for 
1987:32) .’

while
hand facilitate
the fact that government 
in the provision of public 

local levels as

of the government in
hand, be justifiable, 

conditions for corruption.
intervention gives it a

servants)
service

bidder (M.o. BXPO,

it may, on one

in the Local Government Act, as we shall

of the evil to the Local

Because of the

as a

for these

point
monopoly

jfepl icated
demand

themselves in the
rule gets replaced

1979: 11-28).

tremendous
find
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Secondly,

as

administrative
enable
encounter.
to make government programs

It may be used tooffers
Similarfavor a relative.

other person ready to pay chat or

The

lax on the
Ifsecond place to personal ones.aof

ethics
the citizensfrom

to arrest the situation through exposure.it may
public

difficult because of the illusive
it can possibly be argued

itthat
removeshould be

nature 
if government

replaced with privatization.

other notable cause
for instance, the political system

regulations designed to 
discretion to public officers.

government intervention spawns 
give legal

Finding solution is
For example.

ultimately implementable. 
opportunity for corrupt practices.

of influence.

be possible 
condemnation and legal sanctions-

morality in society.
ethical conduct of its leaders, the interests

dash.

a tremendous

friend, or a person

The exercise

favor may be extended to any

as well

This will

This is to

of the discretion

It is also necessary to confer discretion in order 
flexible and accommodating and

is degeneration of ethics and

amount of

decide the variousthem to issues that they may

is
society will take

matter and there is strong institutional watch (either 
or the press), and freedom of expression,

of corruption.
intervention is causing corruption.
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But as a solution,

Again,
or

better
The level of chai willstatus and appetites of the officers.

correspondingly go up.

must

However,in society.
impact directlyof corruption that onaspectsthere are

thethe sake offorfacedbeought toThese
taxpayer

Councils should be constantly encouraged
sanctions. Asto a

obvious as
Prosecutionfavor.without fear orthe sanctions

of the three statutes mentioned above.under anyinstituted
stiffer penalties should be preferred.withThe one

bureaucracy and the need for regulations.
It may not only lead

First, County 
ggressively apply the existing legal

must emphasize the need to apply

the occasion to
Such an approach would be inadvisable.

Despite difficulties of finding a solution, a tax program
Land taxation cannot beaddress the issue nonetheless.

deal with all the manifestations of corruption

this may sound, we

It is

this approach would be too simplistic.
to privatization of the economy but of corruption too.
it is easy to suggest vigorous application of sanctions, 
improvement of the working terms of public officers. But as 
it is well known, legal sanctions have never been a deterrent.

exalt the

can be

terms have tended toOn the other hand.

taxation.
morale, compliance and collection.
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thought that legal sanctions may be the best practical option
available.

we should further urge Councils toIn this connection,
activate the provisions of the Local Government Act.
has some useful safeguards against corruption.
section 135(1) provides that a council may require an officer
to
revenue functions.
disclose in advance any private interest he may have in any

This iscontract between the Council and some third party.
to ensure that contracts are negotiated at arms-length. Non
disclosure is punishable.

officer (e.g.,this lawyer.anCouncil. For reason a

oftenure
the taking of bribes; while r. 18 (Second Schedule)

or

training and motivation of officers are alsoSecondly,
training, so as to inculcate,stressed as a solution:often

other things, ethical conduct and self-discipline; andamong

prohibits
promotion to any Council office.

prohibits officers from engaging in private pursuits that may 
render their private interests to conflict with those of the

The Act
For example.

engineer, or doctor) employed by the Council is forbidden from 
engaging in the private practice of his profession during the 

his employment. And S. 137(2) specifically

Section 138, on the other hand.

Under S. 137(1) a revenue officer must
furnish security to ensure faithful execution of his

prohibits
officers from canvassing councillors for appointment
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officers above temptation.

with flaws.
findto ahumanlynotitinstance, ISFor

for bribes.overcome appetiteremuneration scale that can
person’s disposition orCorruption depends
these are unlikely tosolutions such asExtrinsicnature.

if weeven

succeeded in
not dothis alone maylevel,

elsewhere in society.

theexperts advocateforegoing,theadditionIn

that are equally subtle. One

the relevant institutions.mechanisms between

been applied by expertslinkages hasofThe
the developed or

1982: 37).Third
aas

reach the inner man.
tackling the pract i ce

It is also recognized that
County Council

application
since corruption

progression by means
said to lie in the application of linkage

of more
is subterranean, it should be thwarted in its

primarily in
World (David Leonard, 

formula for defining relations 
other source of

Admittedly, these suggestions are replete 
possible

theory 
development administration in 

It has broadly been

advanced 
centre (government, 
development resources)

genesis or 
such approach is

a great deal on a

motivation, so as to remunerate at a scale that will place the

NGO, aid agency, or any
and the institution (e.g., cooperative.

so long as the evil remains
at the

between the

to
insidious methods, the hope being that
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village or neighborhood group, etc.) at the periphery (or the

project) thethattodevelopmenttheoflocale ensure

regard.population. Inintendedthe
mechanisms are viewed as

to stick to and steer the
to secure the compliance

of a local agency.
The opposite is true—namely thatdeviation from the mandate.

The discussion thatflow to reward adherence.

Dale Marshall (1982) and Martin Landau (et al..
contexts not directly referring to

corruption.

to
The tax under inquiry is one

too has potential to suffer from some of theItsuch progrm.
discuss (e.g.,theyproblems

or
itaddition,In

9

of the theory-
of the land tax vis-a-vis corruption.

funds will
follows is not an in-depth exposition of all the ramifications 

It is limited to and presented in the context

program in question-
the centre may withhold funds "to punish"

administration
rigid hierarchy command models that

general approach of handling peripheral agencies 
that could possibly impede delivery of

They offer a 
avoid obstacles 

the local level.

d eve1opment 
elitist subversion, 
exclude citizen participation) . 
hindered by corruption—which they do not discuss.

compelling the peripheral agencies
For example.

development program in question is successfully delivered to 
this regard, the linkage

a means of influencing or tacitly

Although 
1981) discuss linkages in 

their observations are adaptable and relevant.

can be

programs at
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drawn from the application of certain linkage mechanisms

Sheimplement certainto
the control and assistance linkages.examinesspecifically

federaltheenablesuccessfully tousedwereThe
government

time keep watch over the local agencies that
at the localwere

of federalBy manipulationlevel.
exemplified above.manner

54-57).achieved (1982:agencies wasthecontrol over
employed to

encourage.
innovative in adapting the programs to localand consequently

(financial,givenassistance wasThuscircumstances.
formanother of centre-etc.) astechnical,

thelinkage.
dialogueinjecting orbiter alia, aof.overall

thus mitigating therelationship andthein
harshness

of Marshall's analysis to this study lies
wasin

Assistance

"bargaining"
of control mechanisms.

the exposition
lessons yielded by assistance linkages.

ASS iatance 1inkages were,
support the agencies to be autonomous,

but at the same
involved in the delivery of these programs

funds (grants)

personnel,
These kinds of linkages in fact had

or through direct legal regulations.

to be
by the U.S. Federal Government in the early 1950s and 1960s 

poverty alleviation programs.

one of the

in the

assist, or

on the other hand.

Marshall evaluates, as mentioned in Chapter One, lessons

periphery
effect

former
to decentralize the administration of the programs.

The relevance
of the element of participation which
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wastotalThein the program.
through the economies of local

The

censure
the programs.

in thecorruptiontoappliedwhen

fordemandandthat

or both.

lotAdmittedly/ a
For example, there

And Iwhere
the use

institutions andavoid duplication oforder toChapter

To match this, we wouldmake
and alocal press.strongneed a

peoplejust asdid not seethat

government prov i nci a1 
passive

compl®3city 
that our people 

and assertive.

for this participation.
node in the structure

administration 
recipients of government programs.

obvious
them perceptive

participation.
and resourcefulness to the programs- 

the defects and shortcomings of

strengthening of the programs
participation did not only contribute

It also brought

citizens of Kenya 
need to find an appropriate 

the forum of participation.

to local agencies encouraged voluntary citizen participation 
effect of this was the

Above all, we would need

we encourage
redress. Accordingly they would be instigated to be watchdog.

in the

Participation, 
administration of the land tax program, would arguably require 

citizens to speak out

or bloodhound.

administration of the tax.
would have to be formally educated to

would be
they would be given 

of the tribunals mentioned earlier in the

would have

It is also

to prepareto be done

momentum
from the public for

suggest
in
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a

inimplicated theofficersprosecutecomplaints and
allegations-

in

Thebetween
the charisma of their leaders, or

they
of dialogue.
3-14).

functional contribution to my study lies in the

various
Whatever

are
the goals

i.e., the definition ofbetween the institutions,to linkages 
authority between the institutions.

relations could depend on
could be rigid command models, or flexible and promotive 

Either way, there are merits and demerits (1981:

Landau and Eva Eagle, on the other hand, discuss linkages 
theoretical terms. They demonstrate that institutions 

activity define relationships among or

Their 
linkage paradigms that they have advanced as a means 

relations between these institutions.

involved in a common 
themselves according to their circumstances.

relationshp
certain fundamentals that should be observed to achieve 

of these institutions. These fundamentals relate

follow citizenhighly committed government policy to

of defining
institutions choose to have between them, there
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In our context thisthose of information from the periphery.

(which would have all thewould mean that County Councils

the same
information.

of the decisions.to review some

application ofrequire thetoforegoing seemsThe
the need for division of labor on one

Some of the practicalthe other.hand/
For example, a County Council wouldfamiliar.

all the revenue officers. but allow the
second the Chief revenue officer, the
officer would be detached from Council

and patronage and thus bepolitics.
Understandably,able to expose

officer would have to be transferred fromof course.
as often asCouncil to

need be to
around him.

some

directmoreinstances
be done52-3).

that the peripheral situation has suffered

serious

justified (1981: 

whenever it appears 

deterioration,

this
another (or recalled to the Ministry)
avoid the development of patronage and localization

lobbying, 
corruption upon its detection.

information regarding the application of the tax) must not at 
time monopolize all the decision-making based on this 

The central government should retain some powers

linkages that balance 
and supervision on

secondly, the two go farther to advocate that in 
intervention by the centre

steps here are 
rightfully appoint 
central government to 
idea being that such an 

clientelism.

may be
This should, for example,

and that public confidence in the



250

For sure this calls

government
activism on

They include

commissions

of the Councils

mess.”

can

example/
General-

the
but to

prosecutions 
reorganization

methods of intervention.
immediately by criminal

There are various
of inquiry, followed
of those suspected; and structural reviews and 

to intrinsically ’’clean up the

or agency of

relevant institution has been undermined.
for sensitivity and responsiveness on the part of the central 

on one hand, and the existence of anti-corruption 
the part of the citizens, church, press, etc.

Controller 
he must be confirmed 
heads the General Accounting 
audit and check accounts 

federal government. He 
the congress. He is, 

that his independence 
with that

In these ways

years so
his tenure
who appointed him.

intervention can also be perpetuated through an office 
the central government that may itself not feel 
constrained by actual or implicit reminders of 

allegiance to the executive. In the
has been achieved throught the Office of the 

Though he is appointed by the President, 
into the post by the U.S. Congress. He 

office whose primary duty is to 
of the departments and agencies of 

does not report to the President, 
in fact, appointed for fifteen 

is guaranteed by overlapping 
of the President (four or eight years) 

, he is thought of as be.inq

United States, for
censured or

to
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able to reportinfluence and hencepolitical onabove

10corruption without fear or favor.

broadly in similar ways.

all
As it was

within the Localanddetectedoften
Authorities.

this pivotalsince havethe problem wewhat ISSo
following the Constitutional

anChanges

ofterminated uponcould
Apart from sending the wrong

used tothis hassignal/
against thosesanctions hefor legalcalltoController

not been found easy to dispense withsince it hassuspected.
thereoffice.the

nation to confront corruption.demonstrate our

certain constitutional steps, 
removed the

Kenya’s controller and Auditor-General stands and works
He is a presidential appointee, but *

He audits and checks the accounts of

resolve as a

enjoyed a 
only be prematurely

His services

force that

reports to Parliament.
government (central and local) departments and agencies, 

pointed out earlier in this chapter, he has quite 
reported corruption

fuel the

is need it teeth toin future to give

Institution? This office has,
of 1986-87, lost strength and integrity needed in 

anti-corruption agency. Prior to these changes, the Controller 
constitutionally protected tenure.

fulfillment
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(iv) Using the Locational Chief

efficientforthatfeltCouncils

need totheGivensupport.administrative

the
Apart from the

The

the central
employe®

Under the chief.

location

ofnumbersuitable forconsidered aChief wasThe
the chieftacit administrative tradition,reasons.

location.

By some 
must be appointed from among the people of the 

of their tribe and

strongly
the central government must offer

legitimation 
administrative

councils suggested that the Administrative Chief (and 
would be the most appropriate agency of 

The Chief is an

County 
assessment and collection.

latter reports
there are Assistant Chiefs,

(the. smallest legally recognized administrative unit) 
Authority Act, Cap. 128).

boss of a
officer (an officer in charge of a

to the District Commissioner.
each of whom administers a sub-

vigorously apply the tax, 
fact that the base is 

authoritative support.
of the program, this support would provide the 
muscle that Councils do lack.

of a location 
Preferably he should be one

(The chief's

his Assistant Chiefs)
government to give the support.

of the central government. He is the administrative 
location, and he reports directly to the District 

district division), and the

Councils need a more

expand and 
given also its direct impact, and 
one that is emotionally endeared,
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Chief was
for the

regard
the qualities

the
poll taxes.

to have
onHeland.

In other words,

public administrator with powers

force.
As
he is

County

government 
the Chief is

recalled from the last chapter that Wareng' 
the office of the Chief.

It should be
council is already exploiting

Most importantly,

128, S.

using the 
local touch.

These are
Chief part of the

various land
council headquarters may 

Chief would give

the elder
bound to give legitimacy

is,
tax issues that a

not be able to.
the tax and its administration some

from the local area, the chief is expected 
knowledge of the people and their

to underscore 
founded upon 

administration of the natives.
both elder and public administrator, 
the British used extensively in making 

administrative machinery for the hut and

are supposedresiding permanently therein. These qualities
the "tribal-elder" status that the office of the 

when it was adopted by the colonial 
In this

as a
8), he will give the needed coercive 

not have sheriffs of their own.
of arrest (Cap.

County Councils do 
of the location, and also as a taxpayer himself, 

to the tax.

Having come
thorough or unique 

therefore, capable of offering insights
detached revenue clerk from the
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His barazas are conduits for assessment and collection notices.

location has assisted greatly in
determining certain decisions that relate to the land-rating

where theFor example.settlement program.vis-a-vis the
cannot find the registered representative of a land-Council

it often uses the Chief to help trace senior

the smooth

deployed for the statedbeshouldChieftheIndeed,
Chiefs (andHowever,

aretheir
ofandcommandthethus beyond

realisticallywould be.in the programservicesTheir
Under the current legal setting. it wouldex gratia.speaking.

commissionliable for anythem orholdtodifficultbe
Council would still have to take the initiativeTheomission.

and accept liability.
determined by theare

that there will be times when he mayoffice.
But thesewhen

A carefully coordinated scheduleproblems
It was.can bring

after allr a

be unavailable
not unsolvable.are

the chief in line with the council needs.
good sense of coordination that synchronized the

We can be sure 
the Councils need him most.

reasons.
assistants) as employees of the central government, 

sanction of County Councils.

I must sound some caution.

needs of the District Commissioner’s
Besides, the chiefs* schedules of work

And his knowledge of the

buying company,
members of the company who may in the alternative be billed, 

admitted that his involvement had contributed toThe Council
administration of land rating.
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chief’s other duties with those of administering the poll and
hut taxes.



CHAPTER FIVE
ON THE IMPACT AND THEREFLECTIONS

XiAND USE QUESTIONS
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that are integral toThis
I have alluded to

impact oftheissuefirst ISThe
crucial issue because

No matterof the tax.
ittax may be. can

how
theitiffailstill

the tax department itself.taxpayers

assessing thewithconcernedtherefore,
likely to bring to both sides.overall

is,
view

The
that an effort must nevertheless

In the previous chapters I

see
If we are to emphasize itsin any tax program.cornerstone

offerought toweto
it should be perceived.guidelines

is whether or not the tax in question
of land.should also be

the application
them several times in the previous chapters.

be made to
showed how Council

the issue despite the

Its analysis
of it can only be

its assessment or bring it up front?

The second issue
used to tackle the inefficient use

chapter discusses two issues 
of a land tax in Kenya.

Should we postpone 
weight of expert opinion is 

fore-assess impact. 
officers have totally ignored or failed to 

fact that it ought to be a policy

program.
jury and judge 

well-designed

Impact is,
burden the new tax is 

however, quite difficult because a better 
had after the tax has been applied.

the proposed tax 
*

it is the

and/or on

burdensome on

Impact is a very
as to the applicability

or good-intentioned a

them with some success,

turns out to be too

importance
on how
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This is

tax by
County
Chapter,

IMPACT ON THE TAXPAYER5.x

the impact of the additional tax

the taxpayer?on
S.done

financing public sectorofan1984 as
His central thesis iscountries.

of the methods of raising revenue

for

Heimpact.
potentialapplied, onareadditional

Although the study
it has neverthelessdrew heavily on

there are four parameters for

and

the broader question of resource-use that has surfaced
My stand all along has

the Indian experience,
model for other developing countries.

guided in this primarily by a study 
e K. Krishnaswamy addressed this

many times in the previous chapters.
extenuation of the revenue goal of the land

assessing impact.
domestic savings, the degree of peasant marginalization.

According to Krishnaswamy,
These are the tax/GNP ratio, movements in

been against the 
overloading the program with an extra goal for which 

capacity to administer. In this

I am

taxes are app±xea, uieir impact 
be thoroughly evaluated.

Councils have no
I will elaborate on my objection.

taxpayers must

jump in

been held out as a

How then do we assess

issue in 
investment in developing 
that since taxation is one

the investment finance, there is always the temptation to 
additional taxes without due regard for their 

imperative to warn that if

for the World Bank.
aspect

for
therefore found it

their
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which must
that there is

and for aterm,

I

Ratio of Tax Receipts to GNPThe(i)

a

policy
can more

taxes canmore
privateofpatternsandburden—’S. g.,besides

consumption
andflexibility.

the higher the proportion of taxto the ratio.
thewill begreatertheto

Hence,

its
strong.

application is going 
level where taxpayers

the level of agricultural production—all of
But I am of the view

fluctuations in
be attributable to the tax.

For want of a more precise

called it the pressures 
in this order.

tax revenues
be mobilized depends

I have
will consider these issues

As a yardstick 
maker to ask a simple and yet 

be mobilized?

a further factor.
desire to revisit one of my earlier themes, 

of other development demands.
«

levels
structures of taxation and its

on other considerations

of burden, the tax/GNP ratio requires 
a fundamental question:
Indeed, whether or not

1984: 1-2).

receipts
resistance by taxpayers
the economic case for additional taxation has to be clear and 

In other words, there should be no additional tax if 
to push the existing ratio beyond a 

will be unduly impacted (Krishnaswamy,

and savings, the
the administrative machinery.

income, 
to a further increase in it.

According
national
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For Third World economies, Richard Musgrave has suggested

He has posited that a tax-to-GNPcriterion.
in mostcalled forseemed cases18%mostatofratio

This percentage has received general(Musgrave,
endorsement from

means
incomes.

18% has far-reaching ripple effects.A
Besides

levelsnationalandatcapital
as

to recoup
If the prices happen to

black-becomesvenuethebe
PI).1989:marketeering

marketeering
food shortages

developing nation theetc.

4

replaces open 
consequencespolitical 

empha s i z ed.

218, and others cited hereafter).
level beyond this percentage it

essential goods
dealing),

ratio higher than
i eroding per capita incomes, 

domestic savings, making the accumulation of
difficult

deterioration in
individual

It will further trigger inflation(Krishnaswamy, 
corporations and

taxes through .price-increases.
alternative

(Prof.
will lead, inter alia, to distorted distribution of

(as hoarding

a higher ratio leads to

p. 4) .
individuals alike take measures

For a

and vice versa?

an operational

And black

1987: 243).
most of recent studies of the issue (e-g..

If theby Vito Tonzi, 1987: 
additional tax pushes the

the measure is adversely biting into peoples' per capita

Walter Ochoro,

and seirvices.

of these events need not be over-

high
controlled.
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And what is her policyWhat is Kenya’s tax/GNP ratio?

stand on the effects of additional taxes to 'the ratio one way
Tables 10 and 11 give Kenya’s ratios from the

Except for the figures offiscal year 1978 through 2000 A.D.
1985/86 and 1999/2000,

Though theactual results.
levelstayed slightly above thequestion.in

The projection for

1999/2000 does
From Table 10 it is also clear that this trendnext century.

There are other sub-Saharan countriesis not unique to Kenya.
above the 18% mark.whose ratios are

marginalhigh tax/GNP ratio. hasKenya aBesides a
As part of the search for

a
the government undertook a rural householdof local resources.

The aim was to determine potential

was
People spent 74% of

their incomes

survival rate in the rural areas.
new economic path (decentralization) and the mobilization

period 
recommended for developing countries.

show that it will be six percent higher in the

for taxation
household (average number of members being 6)

5

or the other?

that netThe survey showed
budgetary survey 1981/82.

in rural areas.

are 
*

ratio was erratic during the
the restwhich are estimates.

income per
Kshs. 829.00 per month (cash and kind).

on food, and the rest on education and health.
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TABLE 10:

1978 1979 1980 1981 1982Country 1983 1984

22.6 25.4 27.9
22.4 20.9

14.813.1

19.6 19.1 17,8 19.9 20.8

19.6 19.2 18.2
14.816.9 15.4 15.4 11.0 7.4 7.0

1986.SOURCES;

SELECTED COUNTRIES OP SUB-SAHARAN APRZCA
Tax Revenue as Percentage of Gross Domestic Product

13.2
21.7

15.5
■ 7.8
21.5
20.3
22.4
14.9
14.3
15.6
21.1
14.5
10.2
19.7

16.5
18.5
15.1
16.9

17.2
20.3

12.5
26.7
16.9
25.7

12.2
20.2

23.5
16.1
12.3
17.8
19.1

15.3
19.8
14.213.4

19.5
23.1

11.3
26.2
17.2
27.1

10.9
21.8

20.8
16.2
10.9

14.6
25.1
12.6
15.5

17.4
21.5

21.3
17.1
23.1

23.4
15,7
10.6

17.8
16.5
11.716.1

10.8
26.1
16,5
25,7

27.2
16.1
11.9

17.1 
22.9

23.8
17.2
23.6

26.3
16.0
11.9

10.1
22.2
19.5

23.9
20,6

23,7
19.0
25.2

26.2
17.1

17.9
21.6

Benin 
Botswana 
Burundi 
Cameroon Central African Republic 
Chad 
Congo 
Ethiopia 
Gabon 
Gambia 
Ghana 
Ivory Coast 
Kenya 
Lesotho 
Liberia 
Malawi 
Hall Mauritania 
Mauritius 
Higeria 
Rwanda 
Senegal 
Seychelles 
Sierra Leone 
Somalia 
Sudan Swaziland 
Tanzania 
Togo 
Uganda 
Upper Volta 
Zaire 
Zambia

26.9
15.8

12.1
25.1

■ 17.7
27,8
9.9

19.3
7.722.9

21.0

16.0
5.3

22.9
20.9

16.2
9.8

23.2
19.3

16.8
5.1

25.1
21.6

6.5
21.9
20.3

IMF, Government Finance Statistic Yearbook, Vol.. X, 
World Tables, 1983.World Bank Country Report, various Issues.
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KENYA—TAX REVENUE SHARE (%) OF GDP, 1984-85 2000TABLE 112
(actual)21.81984/85
(estimated)21.31985/86
(projected)24.0

1986, 27P-Source:

(contributingincomestheirofmajor sourceThe
approximately

and 3.11). TheTables 3.9p.33,1988,Economic Survey
though the data showed bareevengovernment

there wassubsistence.
their land more efficiently.usepeople were

much different.

ratio and the household budgetary survey wouldBoth the
out?additional taxes.to negateappear

the government has increasingly foundThroughout

Inrapidly soared,
for instance, how development expenditure

1977-78year
the total annual expenditure was a modestAnd whereasyears).

(at least in
to 62% in

concluded that
potential for taxation only if the

Chapter One we saw, 
nominal terms) 

fiscal year (a period of just five

encouraged to
the assumption that today's survival rate is not

itself in a dilemma.
its

I operate on

the 1980s,
Whereas its expenditure obligations have

rose from 31% in 1973-74 fiscal

incomes have fallen just as fast.

a wayIs there

59 - 65% of total income) was farming (Kenya:

1999/2000
Kenya — Sessional Paper No, 1, 
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more than doubled. In513 Kl.

it stood at K-# 1270.8 m.-
(or 147.7% increase rate).

stillgeneral levelscost-sharing below),

have suffered from falling export earnings.Incomes

loss

1987,grown
a rise from 32 to 62% of GDP at factor cost. Therepresenting

from 19.8 to 39.4% of GDP over
external debt raised the

service
bring the ratio down to 25% (Kenya: The SixthThe aim is to

1989-1993: 71).Development Plan,

increase
fear to apply new taxes because of exceeding

domestic resources) •

some ratio, we
throughout this study, must substantially depend on 

Slowing the pace further means denying

domestic public debt has grown
The growth in

(see
above those of incomes (in fact, growing by an annual rate of

Kenya’s policy-stand is therefore that we must, inzcrc/Zfl, 
the level of taxation. The government's reasoning

an increase of K^ 757.8

as said

it has since

Though expenditure trimmings have been put into place 
remain way

service ratio-
from K-f 0.7 to K^ 3.8 billion between 1980 and

in 1977-78,
1986-87 fiscal year, for example.

the same period.
ratio from 17 - 19% (of export earnings) to 27 - 28%.

24%) .
of support given by international aid, and increased debt 

For example, the external public debt has

is that if we
shall slow down the pace of development (which,
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our people services for which they may be willing to sacrifice
as our harambee practice has demonstrated.

As a
abstraction.mechanical

realities of the factual situation.
Bank itself admits that it is neither possible nor practicable
to pre-determine the "just right ratio" (World Bank, 1984: 3).

to us.

The movement towards increased levels of taxation was
In the budgetfirst launched in

the Minister for Finance announced

raiseto1/1986 forrevenues theSessional Paperthe
The main

And5).
revenue-baseisthis

The new taxes discussed in Chapter Three are partbroadening.
Other measures include further reductions

The appropriate rate must, therefore, be our own determination 
taking into account our dilemma and the limited options open

government (at both local and national levels).
higher revenue base was to fund the growing

proposals of that year, 
that he was going to initiate several measures called for by

of this strategy.
in public expenditure by way of termination of subsidies on

objective of a
demand for government services (Kenya: Budget Speech, 1986/87;

The target level is the 24% ratio shown in Table 11.

Besides, the tax/GNP ratio is only a yard stick.

the 1986-87 fiscal year.

it must bend to the dynamics and
After all, even the World

one of the several measures towards
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goods and services
recently

the governmenttax/GNP ratio.Therefore,
itself leads me

Our

Ir

situation dictates this outcome.The Kenyadenied.

Labor Movement as

The essential

is
tofarm laborers
sector.industrialor

on land. IStax

Bird's
white-settled land.

world land tax practices of thewide survey
early 1970s),the

(a measure known as cost-sharing), and the 
launched Value Added Tax (VAT) at the national level.

point about labor movement is that a tax 
burdensome if it forces landowners and

(SP 1/86: 51).
still be applied^

study of this
to apply land rates on 

not elaborate on its findings (being a
attempts in Kenya 
Although the study is 

of the entire

considered unduly 
abandon the land in preference for the urban 

If the marginalization is directly

compel us to view
identify and reach for any 

therefore, conclude that a land tax must 
its potential burden cannot be

minimize or

an Indicator of Burden

issue in fact draws on the early

is ready to

it advises on the need to

as per the 
into concluding that there is still room for 

additional taxes. Our inescapable dilemma and limited options 
the situation in this light. The government 

viable tax potential

even if

then there need toto the

1950s up to

attributable
mitigate its impact.
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neasure
So,17)-

Their position

nature.

of the modern.
It may not be easy to know whether

therethe other hand,On
It is

A movement of labor from the

The influx of job-a
the sectortoeconomic dangersmayseekers

Chapt. 7).and Stern:(Newbery

Bird’s position,withProfessor
He

economic sectorstheandseparatist

agricultural
of labor in the modern sector-

is that economies
on one hand, there is the agricultural sector which, 

essentially primordial and independent

sector would be revealed through the over-supply
6

Walter Ochoro agrees 
elaborate reasoning. 

of

strong position
not present

is plentiful
farmland may not upset
if the minimum wage is

to control the ceiling.

though predominant, is
Efforts to quantify the sector in monetary

impact of a tax.
and equally independent modern sector.

at vzill because unskilled labor

terms are often imprecise, 
abandoned the land directly because 

is a small but
of the

impact by observing labor movements (Bird, 1974: 15 - 
according to Bird, an undue impact of tax on the

quite powerful
capable of fixing labor prices 

and cheap anyway.
labor prices additionally because even 
statutorily fixed, the industry is in

argues that the

or not people

However, Newbery and Stern argue that in developing 
economies, labor movement is a poor indicator.

of the Third World are quite often dual in

though on more
dual capacities
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them 4

it would deny thethe tax forced people off the land.If

intensive.
The

industrialists

both sectors via labor movement

(Ochoro,

tenable for the reason that

the two
connected as
Newbery and Stern

a

We know that its major cause is

that are assumed to obtain there.in search

sectors are so
would be felt on both sides.

impact of the
1989: PI).

including existing wages,
therefore take into account the potential

of which
in Kenya since independence.

and deprivation in rural areas with the consequence 
flock to the urban (or modern) sector

The tax planner must 
land tax on

poverty
that people (or labor)

for opportunities

weak indicator.
labor movement is an

Today, the two

Indeed, Ochoro's position is 
sectors of our economy are today sufficiently inter- 

to affect each other. But so is the position of 
, namely that labor-movement would still be 

The phenomenon of rural—urban migration, 
integral part, has been around

espoused by Newbery and stern were, with specific reference 
to Kenya, tenable in the 1960s. Kenya's economy ceased to be 
dualistic perhaps by the end of the 1960s.

interrelated that the labor movement between

sector of labor.
sector would

since the sector is labor-
suffer too in that

abandonment of
would be forced to reduce operational costs, 

in order to produce efficiently.

agricultural
The modern

land would deprive it of raw materials.
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towhich IS
It may therefore be difficult to know the exactfactors.

contribution of the tax.

On
There are variousfrom

First
of the

when people migrateeven
Kenya’s rural-urban migration isroots with the land.their

it (young andthatfact IS

often migrate (recall the situation in
children andBy implication women,Masaku

1982:
willto the landattachmentThis

difficult to measure the impact of the tax.
and not becausethis sentimental reason,

the tax xs
I

informed me that from their observations.
reason why people inhadthey

Children’s education
district may

for their children.

71-85)• 
certainly make it 
people will stay for 

absorbable.

Kakamega
to raise school fees

worthy investment, one that is compelling enough

Multi and Maiko
noticed that the

be forced to sell land is when they need

characterized by the
middle-aged) who more

County Council).
assert the roots in the land (Mbithi,

the land.
Professor Mbithi's study of the sociological aspects 
labor migration in Kenya makes the observation that 

to the modern sector, they do not cut

is seen as a

the other hand, the tax may not at all chase people 
reasons for thinking so.

one major

the men

already there due
The imposition of a land tax can only exacerbate a situation 

other and more influential

old folks stay to
sentimental
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That means that the tax may

not be the cause of disposition.

in economic theory.Secondly, a tax on land will force
those not using their land efficiently (and hence unable to

theirthe tax) to dispose Accepting thisland.ofpay
position for the moment. the consequence will be that land
will fall in the hands of efficient users. Productive use

The tax can, therefore, beshould increase demand for labor.
said to ultimately lead to increased demand for rural labor.

However,
indicator do not mean that we ignore it. When the time comes
for our economy to present a clear choice for the people—land

to determine the impact of the tax
determine thatbe able to theshall tax primarily

contributed to preferring the industrial sector
immediateIn thethe agriculture. future the Countyover

be urged to be sensitive to laborof course.Councils would.
migrations and to see to what extent the tax is a contributor.

or some other economic medium—the indicator will be decisive.

to make one part with the land.^

service or

It will then be easier
since we

the limitations of the labor movement as an
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(iii)

better be measuredtotal picture of the burden canThe
the development.demandsotherthetotaxtheby adding

In Chapter Two we sawmake on our people.
these kinds of obligations over and

previousofthe courseInstatutory ones.theirabove
the fact that indeed the people ofI alluded to

them by the forces ofKenya have
which haveItois harambee,theseofOnedevelopment.

times♦
from the burden standpoint-politics

well-known.internationallyiseffortOur
lotof itsBecause
thedonorother onandNCOSinternationalof

ability helptodemonstratewhothosethatreasoning
Its national status is not justthemselves

It has been adopted as amanifest in
theand thus

small start in 1963 when theFrom a
first made theMzee Jomo Kenyatta,nation's

in strength and diversity. Itthecall/
ofand partcharacteris

1978).Kenya's

politics or process 
that County Councils have

movement has grown
national

The Pressures of other Development Demands as 
a Burden

referred many
of cost-sharing

should be helped.
its dynamic practice.

honored by its inscription innational motto
national coat of arms.

founding father.

today an indisputable
development strategy (Orora and Speigel,

harambee 
international visibility it has attracted a

agencies

discussions,
other obligations imposed on

and theLet me now examine haramhee
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on
dataextract such fromtoEffortsincomes.personal

government
All I can

incomes

a
The reader is alsopower.

statistics discussed below.effect from the

looking at the quantification of its overall

and the fact that this demandits true
burden to

attention.

operatingbeenhasmovementthethatknowweToday
sincedevelopmentofficial programswithconcurrently

responsible for thebeenhasAndindependence.
capital developmentquantities oflargeofmobilization

clinics. cattleschools.thatresources
Itetc.dips, roads.

transport. andsupply.(waterprojectsd eve1opment

"sacrifice"

have provided for
started off by placing more emphasis on

contribution
demands on the people, 

which the application of new taxes must pay

Perhaps by
to development capital, we may better appreciate

officers and other sources were very unrewarding, 
do is to submit that indeed it claims some portion

Given that harambee is voluntary, it has not been possible

Its characteristic description as
sense of its exaction

IS a

in reaction to which additional taxesof peoples'
should show sensitivity.

does perhaps give us a
invited to discern its "taking”

to compute the percentage of "taking" it actually makes
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But it has lately switched to thecommunication facilities) .
education.development projects health. and(e.g.,social

period, socialDuring the 1965-69welfare).social
64% totalof harambeeaccounted for

Plan,Dev-

to capital formation hasharambeeofcontributionThe
in

The total1984.
160 m., accounting for 11.8% of Grossand 1984 was

Average per capita contributions
8.46from Kshs.also grew

These figuresIbid) .Plan.,1980-84 period (Dev.during the
in kind whichcontributionsinclude arehowever.not.do

substantial.

The number
1980-84.69 to 14,028 in

from 35.6% during 1965-69 to 80.4%starts also grew

cash. labor.ofthe formtakecontributions
services. They come from

risen steadily over the years 
nominal value of harambee projects between

project 
during 1980-84 (Dev.

of completed projects grew from 6,711 in 1965-
The ratio of project completions to

development projects
contributions, rising to 86% during the 1980-84 period (Kenya, 

1989-93: p. 31) .

1965
Fixed Capital Formation-

6.42 in the 1965-69 period to Kshs.

Harambee

materials, and lately, professional
various sources the primary one being the Wananchi (the common

from K< 1.2 m. to K^ 21.9 m.

Plan, op, cit.).
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folk Of Kenya).
LocalandGovernmentthefromwell asasNCOS,from

Authorities.

aspect of the "participation" by

in an

being.
a

The1/86: 29).

Planners

where
effect betweensubstitutiona

the best way of achieving thelow is
be assisted by the MinistryThebalance.

to workGovernmentof Local

ofcost-sharingof
It also advocates

introduction
The effect of this is thatfor free.

ofthe paymentandharambeein
mustexisting

have access

circumstances
county Councils can 

out the equilibrium position.

subsidies on go 
of fees

will continue
of the land tax

should take care
heavily on the people as to lead to 

the tax and harambee. A rate that

the effort (SP, 
must therefore be made re-active 

to avoid a situation

The policy 
ivernment services and goods.

those that had hitherto

our people
That is why it

Government has declared as

and charges on

is in the

And they receive support, as I said above.

Harambee symbolizes one
endeavor to uplift their own economic well- 

should be encouraged and continued.
policy that it

advocates the removal

application
to the effort.

the tax impacts so

addition
taxes, people must dig deeper into their pockets to 

to a variety of government services.

And the Kenyan
to encourage

been provided
to

completely
contributions
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services tobasicof providing

diseases,
provided at no

education was made free.For instance.
alsoeducation

was
TheKshs.only a

to the Hospital Insurance Fundcontributed
The Fund iscosts•

to
Provision

if any, was quiteFee or charge.free.was
costs.the operationalnominal

the consequentialand
(and for other reasons

continue
In theera.

In 1986,mooted.
7.6) .106, para.P-

have been taken to implement
few examples

cost““sharing •

available, 
and far below

Since 1988 a
I will

their hospitalization 
of water in

increase
already discussed), 

with the social

primary
free until 1975, when it was subsidized

Primary health

still operative.
partly

employed persons 
meet part of

through a
also provided

20.00 bed-fee

From the day of independence, the government was desirous 
the people to alleviate

But with increasing population 
in demand for these services 

the government has found xt difficult to 
welfare policies of the independence 

early 1980s, the possibility of cost-sharing was 
the policy was actually adopted (SP, 1/86:

number of steps
only illustrate with a

was
government loan system to students.

free for both in— and out-patients (with 
for hospitalized patients).

So these services were

jTural areas, where

ignorance and poverty.
cost to the people, or were heavily subsidized.

University
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since an in-depth discussion of these would be unwarranted by

of this study*the scope

there will betheIn
actual cost of providing thethebased on

for medical care at the full-marketthose
but thealso be paid for,Out-patientrate.

details of accommodating the veryto work out
237-244).1989-93: pp.poor (Kenya,

on harambee basis.of education, parents must.in the area
laboratories andscienceequipschools.build
teachers• houses.buildandschools,in

to get loans at commercial rates (if
from their districtsthey

Authorities).

water
This will
at everydonebe

donebeennotthis hadwherehomesteador

service.
will be partly privatized to cater for

with ability to pay 
services will

water supply, the rural folk must pay for the
A consumption-related charge

reflective
through the

libraries
University students are 

fail to get bursaries

they get
of production 

installation of water meters

charge
Government hospitals

demand point
8 before.

and Local

field of health care a service

primary
high

AS regards
from the state.

costs is to be applied.

government is
Dev. Plan,
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Local Authorities, tQT their part. will also terminate

They too must impose
cost-efficient rates (SP, 1/86, p. 106).

now be posed.

and cost sharing.
Obviously, theThe answer is by no means easy.

And their"no”.people
it would be burdensome tothatreason

Theexpect them to pay
County Councils sampled expressed thisthetotreasurers
behalf of their constituents. They took

thathave seen

not the tax can be accommodated will require
idealTheItechnicalmore

to be that the tax be added. Thisappears
it is more stable and equitable (at least

Let me briefly amplify these twoin theory)
factors.

harambee has some intrinsicof stability of base.In terms
substitute for land tax.ASdemerits.

land taxes?
themselves would respond by saying

the position 
discontinued, and vice versa.

the central government favors both.

would obviously be
and at the same time sustain harambee.

position, however, 
is primarily because

than harambee is.

can our
In the face of harambee 

people sacrifice further by paying
The question can

opinion apparently on
that if the tax were applied, harambee has to be

And yet, on the other hand, we

such it cannot be a

subsidized rates on their services.

can afford.
Whether or

reflections than
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land tax for which there is both legal

remainmustandharambee ISandauthority
would make the land taxvoluntary.

certain and a sure
the course of time.die or lose steam in

can be sure in advance as to
It wouldtherefrom.

the

affordwould us antaxlandaAS
social programs suchinto it some

Harambee gives uschapters.

reflect the principle of abilitycontributions
harambee seems to offer
of whom may be quitefree-riders troomofplenty contribution oflesson and

vzealthy • demonstrated willingness ofis theanharambee as
of their economic development.the sakeforour from this only if the

revenues
local area.

the tax

For instance, unlike a 
compulsion,

consequently be 
with such

Being voluntary, no planner 
to be expected 

viable budgetary process
levels of revenue

difficult to tailor a 
indeterminate productivity•

Whereas legal compulsion
source of revenues, harambee is likely to

people to pay 
land tax

perhaps 
institution

spent in the 
would admittedly

on a source

or wealth.
that voluntary

in fact, to the contrary, 
some

as those
there can be no way of ensuring

regards equity, 
opportunity to incorporate

considered in previous
For example.no such arena.

And thus, the 
therefrom, those

I therefore conclude that even if
exacerbate the burden when applied

would benefit
from harambee contributions, are

for
the greatest
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substitute for the foarmer. Again, through the manipulation of

IMPACT ON THE TAX DEPARTMENT5.2

A sound policy approach requires that the impact of the
Quite often,the

issue.

federal incomeU.S.
the burden of the Internal Revenue Service

(IRS) so
one-sided asas

elsewhere.
As more burden heaped on the IRS, it became

therefore
Base pressure

content of information and instructions on or

accompanying
Theremainder.

The past reforms
By 1986 experience showed that this had not helped

□Utting down on
tax returns, and an overall simplification of the

with their queries,
need to institute a number of reforms designed to

reforms was to ease 
that it could in turn help the taxpayer ease his.

the taxpayer.
difficult for the agency to find enough time to help taxpayers 

or filing the returns, etc. There was

My attention to the double-approach was drawn by the 1986 
tax reforms. One of the goals of the

in conjunction with harambee, the latter cannot advisably be a

impact is treated by many analysts exclusively as a taxpayer 
This is, in effect, half the task.

rate structures, the burden can be accommodated.

idea was to enable both the taxpayer and

administration be assessed too.tax on

other efforts

One such step

had been

was in theon the IRS too.
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There is a more practical reason why the position of the
administration deserves attention.
showed
showed no awareness that burden would also be their tormentor.
Nobody seemed to articulate any aspect of the burden during

discussions with them. For the sake of the optimal tax

to it to avoid "errors of omission".

Council administratorsCountyto arisesburdenThe
actually or potentially from a number of factors. What are

What solutions do I offer? I devote the rest of this

questions.

Manual Vs. Computerized Operations(i)

like most government departments. are
Their work is

theiroperated manually. So storage andare
A large number of clerks

inevitable to run the somewhat fragmented and scatteredbecame
I observed that behind every officer or clerk Ioperations.

they?
segment to the discussion of three matters relating to these

largely 
information retrieval systems.

my
theory, the issue must be discussed and their attention drawn

assessor to go through the tax calculation with comparative
9 ease.

County Councils,
g'^jLll very poor xn terms of of free automation.

some concern
Whereas revenue officers 

»
for the impact on the taxpayer, they
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interviewed stood hundreds of manual files and loose leaflets.

or closed.

at least a librarian or archivist of some sort.
His

main

officer. There wasmonitor
sort of document indexation system. It largely consistedsome

and subjectandnumbers years, somebyfilesof
categorization.

This was moreretrieval
There was a tendency to dump some of

level of office mechanization was equally modest.

stencil aregisters.
Kakamega County Council, IIn

first
for reproduction of urgent documents. I alsoprivate copiers

registry in each Council, manned by a registry officer.
task was to file all official documents in appropriate

so with closed files.
the files in some kind of "junk yard", usually a dark, unused 

or alley.

files, and to retrieve them whenever needed and thereafter to 
their movement from officer to

typewriters.
observed that clerks had often to rush downtown to use

room, dusty corridor.

And it did not matter whether the files were in current use

Councils did not have trained documentation officers, or
There was a

The main problem with this documentation system was that 
of information was quite difficult.

The
The most sophisticated gadgetry included small-size desk cash 

cyclostyles, and a few electric
for instance,
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certain carried theirclerksthat pocketobserved own

calculators to avoid jostling for the one or a few available
cash registers.
stencils in order to secure multiple copies of documents. Of
course,
when I raised the subject myself.

The foregoing is the quantum of what I have regarded as
manual management of County Council work;the

over-reliancetherewhere xsto speak.
retrievalandpreparation. storage oftheinmuscle

information.

The
administration of a land tax. any other tax.the

to the above question is obviously "no". AndThe answer
Councilconfessions theof officersthefromit comes

and also from a few studies that have addressedthemselves.
a

potential

burden of the revenue officer under this system isThe

of notes. and forupkeeptheforfiles

the problem.
burden in land tax administration.

X never heard mention of computers anywhere except 
«

not difficult to imagine.
Council like Kakamega, he would need a large number of manual 

his cadastral

question is whether this system can be efficient in 
or indeed.

For example, in a populous County

a system, so

Let us

Secretaries typed using carbon paper or

now see how the system could be

on one’s physical
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collection entries.

indexation system (to record taxpayers, landefficient

consuming to locate
throng of tax inquiries.a

for
discussed in the previous Chapter-

Retrieval difficulties may
The clerk is likely. for.to resort to shortcuts.taxpayer

estimate the tax due rather than take trouble toto

ofmayanswers
short cuts bytaxpayers.

open window foror dash.offers of chai
degeneration.andinefficiency, In another

that

that a
program.

Its advantage lies in26) .1987: No.60-62;

another.
council would face in a manually administered land tax

Unsubstantiated
And taxpayers may punch up the

(D. Ramasawmy,
USAID and MLG,

respond to a throng of tax inquiries. This would cause blame 
the clerk and on the whole stifle the counter-efficiency

example, 
accurately compute it on the basis of information in the file.

be given just to get rid

This would in turn

parcels, subdivisions, transfers, and transmissions), it would 
information so as to speedilybe time

Computerization has widely been advocated as the solution 
1985: 16; Willy Mutunga and Saad Yahya, 1987;

of an

dimension, 
information given to them was faulty in one respect or 

So there are actual and potential costs and problems

In the absenceassessment and

compel both the clerk and

corruption.
it may encourage litigation as landowners discover
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And this

xs

not discount theI do
fromevidentabundantlyisThatmake-toboundis

extensive
Theand
But

totoo poorarexsthe This meansof the
will continue to

come.

encouraging developments toward

onHousing
as

land usetheofthe on
information informationthis onconvertto

is envisagedIt19) •op. cii. , P-computer operational,becomesthe
thistocouncils accessforfasterandeasier land taxation.of their

itfurther by makingenhanced
suggested,

information storage and recall, 
for efficient administration.

fast and reliable 
said to be recipe

private
reality

computers 
manual operations

information
description

and other 
The goal is

County 
correct capacity,

computerization.
embarked

for purposes 
should be

contribution that computerization 
the

currently pursued by many

Right now, 
registration process,

inserted on Index Maps and

has
of all sorts.

computerization programs
parastatal organizations.

of course, far ahead in this.
afford

or any at all.
be around for some time to

And as I

data are

There are, however, some
First, since 1985, the Ministry of Lands and 

computerization of cadastral 
it was evident from

that when

government departments 
sector in Kenya is. 

Councils

will be

information
this

registers. 
disks (Ramasawmy, 

conversion
County
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the Ministry to supply the Councils with this

information•

Councils.tocloser

made the
the area.

Documentation CenterandInformationDistrictato
fledgling documentation(DIDC)

lie.

and even

The
information so that any consumertheaim is

to it. I

The computers atfar received.
Andhad been

There was optimism

thereof within or 
found a team

the officers in

information
to computerize 

without the district can have ready access 
of experts from the Netherlands teaching 

the Kakamega Center to computerizeand helping
the information

Secondly, decentralization seems to be bringing computers 
Since each district is the 

it has also been

obligatory on

I was
they had so
--1 donated by the Netherlands.Kakamega naa donate j

there were computers in other districts donated informed tnau
by other foreign governments and agencies.

V. onoo the system will have become routine in that by the year 2000 tne y 
. 10all districts.

designated focus
center for all manner
As a consequence of this, each district is geared

have
Most districts now have some 

centers, including those in which the sample County Councils

all government departments, NGOs, 
called upon must deposit at the DIDC

County
of development decisions,

of development information in

individuals
and copies

I learnt that 
who may be

of documents in their possession.
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computer i z edtowill haveCouncils access
It is not possible to

And that is why certain Councils

are
theseAllNarok and Wareng*.

that tax administration in

future
beantoday•xs

the manner indicated

introductionthe
automat i on

David LeonardProfessorthison
He wassomee

tomanpower
breakdown,

This concern would have to be

seriously

the tax because
operate and maintain the computers, 

and many would be bound to occur, 
of information needed on a daily

xpressed 
of urging

denied- But is

the moment whether or
administration will be computerized-

it will not- 
their own computers.

by the
Most likely,

considering to have 
such thinking in

County 
information at their respective DIDCs. 

not all the information needed

reliance on

the tax.
the computerization comes.

There was, for

instance, 
should be encouraged so 

much of a burden to the department as
additional tax cannot

wary 
application of 
the expensive 
In the event of a 
. council would be deprived 

basis to administer 
addressed when

point,
on computer enthusiasm.

options
will not be as

The burden of
bound to be manageable in

of computers and other office
above upon

devices.

Commenting
reservations 

computers at an early stage in the 
County Councils would not have

tell at
Councils in tax
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(ii) The Scope of Controls

practices

censure.

burden on
centers of control,

I would like,
chain

totherefore,
burden in taxofperspective

the Localcontrol over
Before

sources•fromAuthorities
Parliament.

finances.onAuditor isGovernment,Localthe

of
of the
And the

These
and compliance with approved procedures for

also, among 
This is often the case where either 

or the

This is
obey the provisions

management.
specialization 
fear of actual or potential

decentralization, 
three major 

control on any issues that came up 
the reports of the Controller and 

The centralfor debate
General

through
controls.
Authoritiess

other applicable statutes).

government, 
another source 
ensuring that Local 
Local Government Act (and

Controls and coordination perse are meritorious management 
They offer any multi-sectoral organizations (e.g., 

governments, and big corporations), economies of integrated 
include drawing on departmental

IS a

done in the course of

came
It exercised 

most prominently
Local Authorities’

Ministry of

The first was

other disadvantages, be a

proliferation
of oo-and is vertical and unduly long.

admit and examine the issue of control from a 
administration.

there

But controls can 
the controlled.

of the
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well-known exercise of this authority has been in the creation

Authorities, auditdissolution and andof Local theand
Public opinion is supposedlyinspection of their accounts.

Local Authorities are supposed toanother form of control.

Authorities found yetLocaldecentralization,After
the CountyUndercontrol.of program,another source

must vet
Committee before

District Blue-Print,Focus(Kenya:

1987: 3) .
and fund it (and vice versa).will approve

raiseauthority intends toto uselocala
the district for these projects must haverevenue

projecttheAtCommittee.theofthe

op. cit • : pp.the Committee

the whole dxstrict.
their development projects through the Development

methods which
from within

concurrence
stage, the Local Authority must coordinate with 

3-4.).

Government for funding
If the committee endorses the project, the Ministry

In addition, the

public.

Councils, like all other Local Authorities, must submit their 
proposed projects to the District Development Committee so 
that the latter can evaluate and integrate them into those of 

In the official jargon. Local Authorities

otherwise show regard for the sentiments of 
and those of the general

forwarding them to the Ministry of Local

respond to or 
their constituents in particular.

implementation
(The District Focus,
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already excessive (Sindiga and Wegulo, op.citj Z.
for instance, whereas in the past the onlySo,

It should also be recalled from Chapter Two thatCommittee.
Councils are answerable to a variety of other ministries and
government agencies in carrying out their other functions.

controls which the Minister for Local Government canThe
the Local Authorities under the Local Governmentexercise over

Under the ultra-vires rule he can strike downAct are numerous.

ceilings for the
It was noted in Chapter Two that

the budgetary
estimates have to bebudgetarythethatAuthoritiess

to bebalanceto assomadeandpolishedmanipulated.
approved.

have severally argued (and many other

analysts do also
Local Authorities to a

It, therefore, appearsMulusa, c/z-).

1983: 8-16).
censorship on revenue raising came from the Ministry, Counijy 
Councils have now to satisfy the regulations of the District

Oyugi and Mulusa
observe) that these controls have pushed the 

point of institutional decline (Oyugi, 
from the wide concern

any of their functions. He approves their budgets and fixes 
rates at which they can impose their various

P. Omwando,

It can be argued that the new requirements from the

controls alone are so overwhelming on Local
taxes, charges, and fees.

District Focus have complicated more controls which were
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form ofthat controls present some

allocated to the Localfunctions get
proliferation inwith them aAuthorities,

moreland taxation commences,And Icontrols.
regulations will come.

difficult issue
Is there a

lotto resolve.
balanced.

nationalfor
theBut onrevenues. successWareng's

from the free

that except for
and guide the

controls which are should be
towards

the
runso Thereand drivebenefit from

and
The

onLocal Authorities

controls from the

they
fear that when

impression that as more
will bring

Local Authoritiess 
In broader

in the application
hand it had in designing

This tends 
to steer, encourage

all else
should be to

accountability
of control centers

terms,
that in the long

that this brings.
the gradual relaxation

Governmentshould therefore
of current controls.

can agree

center grew as a

On one
coordination

other hand a spiral
defeat local autonomy.

stemmed partly
and in setting its

a burden. I have the

remedy to controls.
There are a lot of conflicting 

hand, for inetance, controls are necessary 
mfnynnnntabilitY for public

own policy goals.

.,4= fhe view that excessive I am further of the view
result of ignoring grassroots participation.

abrogated.
strive for autonomy 

the ingenuity
be movement

Ministry
the substance

towards
of Local

of this.

will frustrate and
of land rates 

its own programs
to suggest

This is a
interests to be

designed
their goals,

policy goal
the system can
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And

of the
should encourageWe

There issource

through therevenue
AS it

much allowed to

affairs of thedebate the
Andnecessary.
usto be an

in our

of Burdena Source
(iii)

becan
twoare

theanother theisTWO.Chapterthe first in and asonCouncilasCouncillor's two are oftenTheseon

In
to the

the other.
often, the dual capacity works 

this respect I mentioned

of the tax.
double capacity of

displaced by
councillors, and

elected repre
to balance.

the council.

Quite strategically,
We

the Councillor
no longer a

major ways 
application 

It

priorities, 
people they elect, 
the institution of

extent that it is
the Councils.

There
burden in

has been so 
solution, but yet

so their
tax agenda-

in which councillors
I alluded to

administrators

another source
properly attuned and 
councils, controls from above 

proliferation would cease

electoral system.
yet the legislative image

controls from Nairobi.
ultimately the electorate, to be the primary 

of controls. There is need to teach our people to 
.ties of policy formulation, development assume the responsibilities or p 
raising and expenditure,

will be argued in the next segment.

difficult
detriment of

one hand.

It may be that if

our Local Authorities are based on an 
elect councillors every five years.

councils has been severely

The councillor as

sentatives
Quite

decline to the
of burden to

activated to
might not be as

issue to worry
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the

funds.taxationallowto
exertwhom theyuponCouncil treasurerthetosympathy

funds otherwise allocatedtopressure
Councillors are prone.to other

toresult of this.

electorate.to fund)
The planning,are

too.

Itfurther.I wish to pursueis the oneThe second way
Thisthe councillors.ofilliteracyoris

of
Commissions

in Kenya.
that the

It
andunderstandtothisof haveIsuchorefficiency land taxfieldsince myfearentertained a

be misunderstood.respectscould in someprogram

local government 
Councillors during my 

profound.problem was 
calibre

the double loyalty 
priorities, and general

lofty principles.
work that the

lamented by the government 
of the institution 

talk to a few

the ignorance
factor has been repeatedly

of Review, and by studies
fortunate to

to commit Councils to
to provide

field work.
did not make sense 

apply participation, 
therefore

• s own

situation where councillors use their political allegiance 
projects for which they are unwilling 

They may not show

as aCouncil priorities.
sacrificing professional officers of the 

council (Who may have professional justification for refusing 
rather than their electorate. The casualties of 

not just the officers.
administration of the council suffer

fund the projects from

I was
It was clear to me

to expect people
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Councillors are

arethey wield in

r.
Indeed/

A personprescribes

of theofficial language

toof LocalHowever/
candidate

exception

has
of County

The result is
considerable number

areonofThe
accentuated by

of the
suchOneas chairmen Committee.

someinbeen
LocalSection 92 (5) include

duties of this c
of aof the finances

requirement 
the Local

to the Committees 
thereof.

ravages
the fact

Council.
committee where

the Finance

requirements.
true that the

literacy
Whereas it is 

, the insistence 
abandoned.

Fifth schedule, 
seeking to be elected 

read and write the

Government has power
This

council operations
be appointed

ommittee 
Local Authority.

elected because of the various influences 
constituents that

exemption
academic

that today
of illiterate

the rule.
number of cases

totally been
Councils have a

such a standard.
must be literate—able to 

local authority in question.

we can expect

on some

Given
literacy qualities to play 

if any. Not that there is no legal 
standard of formal education.

3(e)

illiteracy
that councillor's

They serve as
devastation has

a Councillor

Councils is
Government Act provides that the 

the regulation and control 
In specific terms, this

largely illiterate/
a very insignificant role/

for some minimum
Government Act,

exempt a

their areas.

the Minister 
from the

felt most
of the

has replaced
is still needed in a 

qualifications
a number

councillors.

have to
members and
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mattersLocal Authority

incomes
all ratingon

otherand onlevelsrateon
of monies

the
todue

thein
The

ItCouncil.
me sobeeninCouncillorthe tremendousbecause
fellow didThefrom

and was
of timeswerenot un' agenda.

only toofand beforewhen he for
themdenounce

the
thenor them.

the time
otherinevidentwas

of thethem to see
short termor

council

chairman
unable

ignorance
It is

mean
Local Authority 

the

Councillor
officers

finance
is appointed

the meeting
discussion

had not known
at

the
difficult 

in terms

such a 
council informed

that

He openly 
full implications

spheres• 

overall

often 
activity®®

councillors
his wealth-

the meetings
There

councillors 
to persuade 

of long

this may
threshold matters) » and 

council (and
and enfo

on financial
and expenditures); 

matters (and(and this may
(b) advising the 

mean

full council*
understood

of signing

was clear
appointed by his

he had arising 
proceedings 

through the 
resolutions

the
assessment, collection

means (a)

is the

advising the
balancing the

position where an x-
crucial organ

of such

in one County

when they came up
admitted 

of those

'of

influence
^derstand the

discussions
minutes

the recovery
design

committee
to chair

in their
had

that he
resolutions

to guide 
signed

later

general problem 
illiterate

Council.of the
eventuality

question
of the

advising
(c) supervising 

this may involve 
rcement procedures).
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eachinstance,Forgoals.strategies or

cattle dips in his

argument that the

boundaries.withnotdidthat
church builtinsist on having aCouncillor may
refuse to beHe mayschool.a

histhatchurchtheisitbecauseotherwisepersuaded
be taken

constituents want.

It is true
However,

there is need for
This is necessary to

illiteracy can be

If a
that there

not inin
tofortunateAnd unless
toat the tophave

the
If, on

councillors see
than as a system, we

cattle dips better
coincide

of the Councillors’
manned by those who do

entails the people
the Council to provide 

avoid development

into tribal customs and
Council’s development policies.

themselves taking decisions.
leadership sometimes.

The consequences
crucial committee is

meant for, we can be sure
and substance

instances, refuge may 
detriment of the

distributed if they were 
constituency

imagined.
understand what it is 

sound leadership policy
the Council is 

with resourcefulness
Council will suffer 

the other hand,

fail to see the treasurer’s 
served and the

development
Councillor may insist on having one or more 
constituency and will refuse or

Council could be better
located in places

Sometimes, a 
land rather thanon some

on hind-sight.

will be no

of episodes rather 
and systematic

decisions from it.
qualified personnel

compensate for these short-comings, 
systematic internal inefficiencies.

Council planning in terms 
cannot expect long term

In some
traditions to the

that participation
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This is for the

The players

six
*elephant.

The re

activation of the

basic needs to
we

well as

achieved before

220-225).

It has beenis
of the

terms.
illiteracy

(development plan
the next

I suggest
-review

PP. 51-52), and 
lamented over the

overall solutions to
simple reason that there is 
perceive and understand

the proverbial

of decentralization 
tasks

This is a problem
land tax that I

in place people
Besides, since the coming

now being called
technical know-how and 

tasks are aimed at

These
in equal

that requires urgent solution.
have called for is a serious 

of understanding and

constituent problems.
no team approach.

Council and Constituent problems in 
blind men perceived the

knowledgeable 
sets this 

century (Kenya,

not new ♦ which I sugg«=- -
v rpview Commissions by manpower-revi
(1966: p. 51), Ndegwa (1971:

52-3). These Commissions

the same way

Dev. Plan, 1989-93:

program. There must be in  
■Jeterwlnatlon to ste.r it through.

Local Authoritiess are 

upon to perform tasks that require 
of policies. Since these 

effort to provide 
illiteracy, and disease, 

of skilled manpower as 
the current

The solution
Repeatedly suggested
government itself-The Hardacre

Waruhiu (1980: pp- 
of councillors

seeing Kenya 
the people and solving 
inust not fail to address 

legislators.
need as one

Sound perception 
succeed in her 

ignorance 
the question

For sure
of the goals to be
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83-85).1980:
AfricaEven the

Region,

It is not just enough to set
somestandard by way

tribal or local language.

who

officers
educationgrade

thisview.
But I

In addition, the Local
for additional

to variousqualifications

We must
It is

andanalso have
Councillors.
applying the land tax.

nevertheles s 
majority 

If this

(lULA Conference Papers, 
that the law must fix a minimum

Analysts have
International Union

Reluctantly because
endorse it because

Councils than any levelof County
be acceptable, there will be need 

the minimum standards set

equally been bothered (Kayila, 
of Local Authorities,

for election to the 
should be

not just enough
understanding

inter alia,

suggested a

such a

expressed

1987) . All have suggested 
standard of formal education.

of ability to read and write

it in a

This will, 
in Chapter Three I

concern have not

their concern

have expressed
education standard, professional 
^3_sxted thought that a twelfth 

I reluctantly endorse the

apply
higher than this.
to make corresponding adjustments in

national assembly.
amended to provide

Council Committees.

to train council officers.
informed contribution from 

make light the task of 
mentioned that this

Government Act
for elections

Although those
specific minimum 

of the Councils I 
would suffice.

level will still be too low. 
it would be easier to
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to succeed in its

land rating.
elsewhere.

THE TAX VIS-A-VIS THE LAND USE QUESTION5.3

economic success.
to thethey all add up

be efficiently used.
enormous and have

This
been

since independence.

fromalsois
One yes,

as

landlords has
twist of hasItdimensionthis

that thesealready been policyofpushersprimarytheweresocial)the
of 1986.pronouncements

land”owners in— 
the bad

punished.
the government

The question of
Reasons for

efficient land use is central to Kenya's 
this have been alluded to in

pondered over
mentioned

Again
independence-

economic and

issue a

the previous chapters. 
concern that given the

consequences of
witnessed elsewhere

thinking has preoccupied the government

In essence
fast rate of our population growth, 

limited arable land, and considering that our economy 
land must efficiently used. The

kind of council input had helped Wareng'
There is no reason this cannot be the experience

in the

The question is also important 
of the conditions attached to the application 

interviewed was that, 
husbandmen (absentee 

This gives the

against
is agriculture-based,

inefficient utilization are
sub-Sahara Africa.

the taxpayers•

standpoint.
of a land tax by the 

taxed so long 
idlers) are

land can be
and general

social justice.
since

concerns (the
the
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the governmentcurrent Development Plan,Through the
To coaxintends to launch a

efficient
to be intensified, and

To bring
to be expanded

Soon
the

land tax to coax

efficiency is
isreport.

even byit byload

The argument in 
familiar. Its gist, to use

"off-loading"
land due to their

primary 
tax as a function

number of corrective measures.
portion of Kenya,

Plan, 1989-93:
consist of 75% of the total

agricultural
so too the agricultural
application of technology (Dev.

the marginal lands (which
into production, irrigation is

measures of a broader ASAL program

an unacceptable
sale (and

inefficient users. Those 
constant absence will, 

burden.

of idle land, be it in the arable 
land-use review commission 
look into the issue. Its 
feasibility of the land

land area)
thereto, along with other

130-138) .’2(Dev. Plan, op.cit^t pp.

that the

tax theory for using
the language of one

effect ontax has an
who cannot till the

as rational economic men, find the tax 
in their self-interest off- 

disposition).

25% arableland use in the
and livestock research is 

education, extension services, and the 
pp. 126-128)-

To address the issue 
or arid portions of the country, a 
is being assembled. Soon it will 

mandate is to determine 
of efficient use (Dev. Plan, op,cit., p. 130).

They will
testamentary



will be increased
conclusion

Lewis,

forAnimosity

1963 the

who had eX'
Since

within
and

the 1960s
or

sometheir Kenyan

of it

food production
1984: 167

that there
the husbanders (Stephen

debate more
a ten-mile strip of 
belonged to the Sultan

British government -
in

seems
Prior to independence 

s Indian Ocean coastline 
Throughout the colonial 

the strip as a

as more
; SP 1/86, p. 115).

absentee
And this origin 

than reason.

Kenyatta.
owned land

Arabs (or
the protectorate 

registered
left it idle 

sold it 
descendants,

historical roots.
with emotion 

land along Kenya' 
of Zanzibar.

administered
sultan ceded it to 

But the

and 1970s.
testamentarily disposed 

still remains fallow.

the land had been
, their absencelaw as theirs, umsax

Though today some have
it to

period, the
protectorate
Kenya as a mark of honor for

their descendants)
left Kenya en masse

recognized
throughout

to Kenyans,

300
Metaphoriclly, such . step »ouia help put the lend in the 
hands of -husbanders.. .rather than poachers and outlaws- (IUC» 

The attractiveness of this reasoning has 
beyond government planners (Susan 

Of course, the logical

Report, 1985: 23). 
found supporters in Kenya
Minae, 1985; Gatere Kareko, 1986). 

of the argument is 
land comes to

Kenya has itslandlords in
to overcloud the

for the sultan.
president Jomo

clusively
in protest.

under the Kenya
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from the departingidleofAnother source
hercommencedKenyaAswhite)British (or

independence, most of these
from anensueimagined insecurity

Although somegovernment.
the settlement

ourWareng•in^resettlement
or

Andthe former settlers.

idle landthere ishistorical episodes,
involving Kenyans

themselves. Some

efficient use
it hasidle land,

thanevoked the

severallyhaveIasshow,toishereaftertask

advancing goals

the tax. One can argue

of the landless 
and although

reacted to
the contemporary-

still some
desolate and unused.

My 
promised in the previous

t>y County Councils,
of efficient use-

as it should, to generate 
cannot be

reasons; others do not have 
snd inputs that would bring 
But whenever the Parliament has 

historical factors more

people formed cooperatives 
there are

all sorts of causes 
hold land for prestige

to employ technology

County Council), 
companies through which they 

farms owned by
bought some

On top of these 
that is attributable to 

affluent Kenyans 
the capacity

settlers.
settlers left on grounds of some

African

the concerns of 
through the fixation

that would
of their farms were bought by the 

(recall the

land came

of their land, etc.

government for

the a

Chapters, that a land tax designed, 
revenue tor, and to be adnlnistered 

ppropriate vehicle of 
It may be possible, on the 

social justice through 
of rate and

of the land.
these fams lie

ether hand, to address
that
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topossiblebebase,of

Four.
details of this wereThe

of the

at the marginal
thanto do more

tax onalevel. out of it, toincome
therefore hasThe tax

it in leading to

I havesuch as
all profitsand

would allow incentivean
land use.

to

vital task of
coaxes labor

P-1/

appropriate
differentiate the

productive
In tax theory, 

land to get 
default
to coax

‘ increased

proposed before, 
above and

choice
wealthy landowners

advanced in Chapter

transferring 
(Bird, op. at., Chapt. 
Oldman, Chapt.

beyond the tax. 
strong) 

Bird considers 
development 

it helps 
capital

a marginal 
efficient land use

tax-land-use question, I proceed 
ivernment intends to use the tax 

of doing
utomatically force the

it may
from the peasant holders.

24, PP- 413-15).

owners of of taxes.
land use — hopefully 

food production.

Applying a 
the owner

This automa
maximize

flat rate tax
to keep any 

tically provides
and hence

ability of the
income, 
this potential

virtues" because the tax

10; see also

In the handling 
on the assumption that the go 

the tax is capable 
land would a

to
Bird and Oliver

in the
efficient users

(weak or
Indeed, Richard

of its ”
more.

land tax one
land, and even

land, and even
4,

avoid losing
ability

and in
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of the tax

itsrather thanofpunish owners:o
has

of the:he issuing

have been to the
otherwise "getor

1985:Feb.(e.g.r

the taxto useIf that canto

County

capacity

two issues.

differentto
in

Anpeople.

tends to suggest the use 
reliance on

different things
under-utilization

many causes
next examine these

Government rhetoric 
idle land/

to punish, it still 
effectively

(SP, 1/1986: 115). 
the government 

land"

the approach is 
design the tax

and outlaws", and at the same 
councils would have no

remains difficult
identify and impact "poachers 

time reward the "husbanders."

to administer such a system.

marginal effect. The militancy has been more 
several public pronouncements by government officers following 

statement that a land review commission 

recommend legislation for land-tax use 

characteristic calls 

must punish, 

Daily Nation,
tough over 
5).’’

two major reasons.
of idle land upon which 

secondly, considering the 
the remedy? Let me

evident in

First, is it

land means 
idleness or

^ould be appointed to
The

Idleness of 
economist sees

My stand is founded on 
possible to find a workable definition 
to impose the legal (tax) sanction?

of idleness, can the tax be

affect that
uncultivaed
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According to

economists•
intervention.
intervene if he stands
his labor and capital-

the farmer

not worth as

are more he producedifevenused

majortwoarethatinsist
conclude

1988) emphasized

question
capacity.

of
even
the land, there is also

maximization.
take to represent the

person, engage 
attractive.

efficiently 
therefrom (Ochoro, Pl

when wheat is grown
undercutilization.

there
whether or not the

that one has 
is optimumly
If both criteria are

For instance, if land that is 
is instead used for maize, there is 

but below

variables that are 
market trends, 

do farming now.

terms of potential profit
Professor Walter Ochoro, whose view I 

land use requires primarily human 
will or should only

his land
, 1989). ’*

a rational

at both the use
suitable, and its

unsatisfied, the land is idle, 
best suited for wheat growing 

is under-utilization. But 
the carrying capacity

The jargon becomes

He may, 
which opportunity costs 
1 should be that he has

perception,
A rational land user 

to maximize profits from the output of 
This calls into play many influential 

the land. For example.

considering
the effort to 

case leave the land uncultivated.
in other pursuits for '

The conclusion

Agriculturalists 
indicators one has to look at to

Muiti and Maiko (PI, August 
for which the land in 

maximum carrying

no food

land is idle.
to look

far removed from
may predict that it is

So he will in this
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"idle" forexperts

tremendous task Countycan imagineOne
of these

Theylaw.
formats.land useoptima,conceptual. wouldstandardsfactualthetofailingLandowners

doubtnohaveItaxed.beaccordingly approach anassuch anviewwouldKenyans
property rights.

definition ofcap.Act,

"efficiency.”

aintained it at athe land.
Goodreadily be restandard an

management, such aownerthehusbandry.
thatskills

husbandry.

kind of agri--
thereof" for which 

exhausted

quantitative
meet

complexity, 
encroachment on their

he has not
at which it can 

other hand,

In 
administrative

318, has its
used if its owner shows

2 [2]). Good

The Agriculture 
Land is 
and also "good

on the is seen as 
must apply 
will produce good

"good husbandry" 
husbandry, depending 
the owner has put 
kind of aaricultural produce

the land is capable of.
He has m

-used in future.
input of good

into the

other words,

standard of

land owners

that apart from

efficiently
management" (S.

on a number of changeable^, means that 
efficient production of "the 

the quality and quantity 
And in so doing.

•ore entangled as experts interchangeably use 
"under-utilization”, and equate ”full" with "efficient”.

the land to
and

Councils would face if some 
would police

and

this far the
definitions were adopted 

to compel
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similar to the one

advanced by Charles WanjalaProfessorlot of factual
definition is

Inof tenure.of
where

view,his

the
under theor

whether or
English system is thus open to

as
another cause

Jan.PIrland

definition
that whenattention to As they

In more
them to regard
"bush” is what I it

if land isis,
extent,Toidle. is

system only
The allocation

The system
much as it may be open 

for idle

definition
Good husbandry

At any

The statutory
Multi and Maiko. 

determinations. 
that this 

the English system

Multi and Maiko drew my 
complain about

definition is broadly
Its flaw is

There is a lay 
the fact 

applying 
their c 

along the

speculators
to good land users.

(Charles Wanjala,

allocation of
emphasized 

of freehold

husbandry seems 
defined exclusively in

that it ignores a

an attempt to

traditional tenure system 
ability to till it, the English 

for individuals.

argues, for instance, 
remedy the shortcomings

unlike the
land depended on

bundles of rights
leasehold rights 

not the person in

also, 
politicians 

the "bush" criterion.idle land, they are appx,..., the „,iticians see
d-Haair constituencies, politicians see

d.ye to .dee. .hie leads
idle, in more refined terms, the 

cultivation" criterion: that 
must be viewed as 

of good

question was a

did not bother
good husbandman.

and absentee landlords.
This approach is

1989).

a lot of bushes
such land as
would call the

not under growing crops, 
some extent, the statutory

to reflect this notion.
terms of agricultural produce.
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rate non-cultivation must not be dismissed as ridiculous. The
government itself uses it as a yardstick of determining the
non-use of land (Kenya, Statistical Abstract, 1987: 99-101).

idle land. or
that it is simply being held for speculation. Some land may
be under-utilized because its ownership is in dispute or clear

lack of capital andLaziness,titles have yet to be issued.
failureintrinsic qualities oftechnology,

technical factors,officers. andextensionagricultural

There are causes

Ethiopia and the other

effective land-use droughts notwithstanding.

oflevelFull
typical Africanagricultural technology.

setting might already be at

Subsumed in these definitions are a number of causes of
Land may be idle because of absent landlords,

rains constantly fail to come

a remedy?Can the tax be applied as
over which the application of the tax would have no effect, 

for instance, may be determinative one

traditional practices, are all well-known causes.

If the tax was much of a remedy, 
countries of the Sahel region would have applied it to achieve

Villagers in a
the optimum of their farming

utilization does also depend on the

of the soil.

Climatic conditions, 
way or the other. In a rain-fed agriculture no tax, however 
ingenious, can have an impact on the level of farming if the 

(or do come at the wrong times) .
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given thecapacities,

nothem.
taxconsideringfarther.

it is a taking.To the contrary.tractors or fertilizers.

may
ofland useofencourage that soilalso tells ussenseCommon

fertilizers could
be anconditions may no

for sometime improve
of tax can-amount or type

also be
fingers

Besides pooritself. services as part

study
of the problem. failed to reachofficersshows accounted

for the
for this. (Davidsystems
poor to coaxfarmers

1977:Leonard, for a
on to
that

doubt the
mistake that is

ability of the

impediment.
the quality

Chap. 2, 
would in this

the other, does also depend on 
domestic government and

Many reasons 
officers and

elementary tool (the hoe) available to 
push their capacities 
would not be providing

Whereas
of the tropical soils.

Under-utilization may 
pricing policies,

pointed at ineffective agricultural extension
David Leonard’s studv of extension services 

that extension

their productivity 
partly government’s.

tax to cure

ministry's

blamed on the government 
are often

one way or

the tax may

maize farmers
including lack 

information
6 and 7). Taxing

regard be punishment 
And one can go <

under-utilization

or at all*

Utilization, 
agricultural pricing policies 
international markets, 

maximization 
^15 increased returns.

Imposition of
that the

of the
Good prices, though not alone, 

in anticipation

in Western Kenya 
adequately

of motivation 
transmittal
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How can theis caused by

that assignstax reverse the practice
for instance?to women,

unanimous on
And such measuresmeasures•

Act morearetheunderThe
theappropriate• intends to

Thetheor
toorder.forminMinister

changes•
toof

and effect criminaladdition.owner.expenseat the And thesuch a person.

a

whichother powers
restoretotaketolandowner of the

utilization.
the most

Minister (or 
the necessary

traditional and customary practices.
cultivation of the land

such steps may 
switch to

is under—utilizing 
directs him,

steps
both the full use 

suitable form of use.

include directing the 
optimum

land that he
The warning is

Agriculture
Minister of Agriculture

of entry
Minister has

remedies
Section 57 empowers 

occupier of 
under the section, 

determined that the owner 
land in question.

Failure to

of the
be instituted against proceedings may he i

* Itpenalties include a "default fine .

we are

solution to the under-utilization problem, imagining that 
its definition, lies more in non-tax 

do exist in our current law.

owner or

land's capacity or a

to warn the

Agriculture)
utilization changes

invoke his powers 
to the effect that the

mismanaging
of a preservation 

comply will move the 
enter such landeffect appropriate

the Director
preservation or

In

The Minister has
specific

touch on
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in uplifting the standardThey could also involve the owner

of administration.

the past.

orders, the land can be

aheadMinister can go
185) .

coversSection 186
not in

If preservation 
to resort to tougher actions.

Agricultural Board.
such a tenant is proven

does not lose
satisfied that the

with the preservation

eventuality the owner 
Minister has been 

of complying

Where the land is 
the owner, the Minister can

orders fail, the Minister is empowered
Such actions include taking *
In this regard the Ministersemi- or full acquisitive steps.

or occupier to vacate the land 
tenant approved by the Central 

consideration in approving
In this

has power to order the owner 
so that it can be leased to a

The primary 
good husbandry in 

legal title to his land, 
owner has

absent landlords, 
and management of 

it if the

the position of 
actual occupation 

compulsorily acquire

The ulti..te penalty is the ccpulsory acquisition of the 
has totally lailsa to be a good 

with him to have his land 
If the owner refuses, the 

the land (S.

land. Where the owner 
husbandman, the Minister may agree 
purchased by some other person.

and compulsorily acquire

After the 
reformed and is capable

returned to him.
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be fullyinter alia.Board must ITherecommends.Board so
of absent landlord.the situation is really onesatisfied that

Onlyforum of its own.
issue•s

unskilled
paralyzeto

The

seek steps other

conclude myI therefore
A different

to focuson
It isgoal •

anxiouslyIreasons.theseForaim.primary Commission.of the Reviewand recommendationsfindings

profound address of the 
difficulties of defining

the tax on the revenue
-crowd or digress

Councils'
futility of applying

logically compel us to

under—capacitated
the tax on causes

under-utilization are
and

administrations.
for which it is obviously not 

than this tax.

position.
land-resource question,

Let us

to over
likely to fail the 

await the

a remedy

to the
is beautiful and manageable.

helping the County Councils 
obviously inadvisable 

additional agenda which is

is a

this goal by an

issue deserves a

discussion by reiterating my 
form of land tax, addressed exclusively 

better approach. Small 
concentrate our energies

It is clear to me that the land-use
such a forum can provide room for a 

complex ramifications. The 
alone enough
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doubt that Local Authorities are importantThere is no
institutions of local

doubt that these institutionsThere is also nodevelopment.

widely acknowledged.

anthetothe

this study to suggest theAn

thisofacknowledgedand
We saw a number of

indicators
of land rating in some

the existence of a
exposure
colonial

to land matters economicourgiven

terms
aid, tax incumbentmakesSelf-relianceresources.

correct to say 
situation pointKenyan 

resolution of this problem.

stifling revenue problem that 
Indeed, both the problem and the role 

It is equally

factors such as 
the experiential

utility questionable.
of Local Authorities are 

that both the expert opinion and exigencies of 
need for an urgent

upon us.

attempt has been made in 
Qj^-^ernative way of facing the problem, 

involved in making a decision to tax 
limitations

days.
development effort, and a virtually non

left with no options in
resort to this

administration or

taxation of land as an
Despite the difficulties 

despite the

we are

renders their

At any rate,

were favorable back-up
well-disposed government will, and 

which the Councils have had since 
the bottlenecks in

«.existent xnternational 
of development

to us—whether as

land,
approach, this tax has revenue potential.

to this effect-including the demonstrated success
County Councils. Even more important

are facing a
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number of factors which should

and guide
Forlocalities.

theforrelations acurrent
quiteinclude,Theseprogram.taxland

of more

It was alsoavailable.

a
local autonomy.

Councils towards a culture ofshould
seif-SUSta inment.service provision

It was also

free Awithin

of taxes

their
it was emphasized

that it has a number o; - 
center-periphery

increased autonomy could add
It is only with a

Amongst these it was 
Councils to exploit revenue potential in 

the central government, 
of necessary adjustments to make in the 

sake of

It should be left 
under the strains

The study highlighted a 
advisably be addressed in order to apply the tax successfully, 

stressed that there is need to encourage

pointed out that
of the program.

be able to adapt the program to 
their jurisdictions.

to contend with.

service-assignments
this regard that

view
The aim behind these adjustmentsencourage

, inter alia, be to steer the 
rather than

mileage to the success 
-hand that Councils can 

the peculiar circumstances 
council like K.ka..ga has over-population

alone to plan the assessnent and collection 
associated with fragmentation as

to a reduction so as torequires a

successful
prominently, the application of more judicious criteria of 
assigning functions to the councils with a view to balancing

with resources
the level of current controlsemphasized in

review with
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This also goes for Narok—with nomadism;

centralrecognized that someIt

the Councils have no

to
etc*date

and reprimand are
defects within the

Audit anddefeat the program.
, as counter-measures

Furtherz

is

In

it was pointed out.
and Masaku—with aridity.

This can be done 
thresholds, and the

respect lack of valuers —
for a value-base, capacity 

cadastral information, 
instances where censure

of combating ills ornecessary as a means
Councils that could otherwise 
checks were encouraged, among other steps 
against corruption, for instance.

it was admitted 
coordination, central intervention 

, as it was argued, need to
otherwise guiding the program

this respect, coordination by the 
the monitoring of

government
For instance, there are a 

management capacity.
- which forecloses an outright option 

compute and/or maintain up-to- 
In addition, intervention

such areas as
of the taxpayers' equity, 

of rate-ceilings, tax
impact of the tax.

was nevertheless
intervention will still be needed in some areas, 

number of program-factors for which
We saw in this

that for the sake of national 
cannot be ruled out. There 

institute overall mechanisms of 
so as to attain

centre was
collection-efficiency

through regulation
constant review of the

measuring, or 
national aspirations.

advocated in
and concerns

is justified in
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of Councils,

general revenue

Given the political
must be

our side in
action now is

Recourse

runisthoughland, which the tax isforlegitimate haveKenyansallofis an
But it is at the

our

must go hand in

It was also

fora
ardentlybeweundertaken. ofcapablecorruption,ascombating further morale

undermining

neighborhood.
the Councils

emphasized
education.

underscored that planners 
Neither time nor 

terms of soft options.

booster, the revenues 
to be spent in

For a
must be retained by

and strong.
aspiration 

harambee effort.
demand for public services 

for them.

his
for his redress, must be 

committed to

extra taxation, taxpayer 
extra-judicial

must

evils such
his morale in the program, 

raised from the tax
the taxpayers'

A timorous approach

sensitivity of land in Kenya, it was 
ready to make hard or 

circumstances (local

are on
which leads us to postpone
I timely but unpalatable steps.

that the motivation to tax

unpopular decisions, 
or international)

necessary, 
demonstrated through the 
same time, inescapably costly

hand with our readiness to pay

For the basket-cases
grants was taken as given.

and provision of
Besides,

that are

that to drum public support for 
courteous handling,

intervention in form of

more disastrous than 
the realization 

difficult,

as we

in the long
should be taken in 

momentarily
Development
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blue-print forThis
As such it is only aIt is

modest

I am aware,

andlegislationforthat ainstance. theenhancedhaveregulations,
Without

would
suggested in the study-
candidacy, I accept the missed
TO this extent, the study was 

that development

accompany ing
applicability of the program 
blaming time limitations on my 

future challenge.
It cannot be — given 
itself eternal.

aspects as my 
not an end in itself, 
to which it relates is

a long-standing

intended to be astudy was not 
action. It is only thought-provoking.

contribution to the understanding of
Neither is impression intended to the 
definitive on issues raised. It is, 

of the issues might have received 
it is acknowledged that other 

for

and monumental problem, 
effect that the study is 
indeed, admitted that some 
superficial treatment. Further, 
issues might have been 

proposal

overlooked totally.
a draft



NOTES

70.

have

(Joseph
in

since
of the excessive use

Sot Sivestin, political=utono.y 
shv fa 1 lino to make them the ;by faili I . g to take this 

was a half-hearted 
when Local 
It was thus Development 

enough to inject 
development process (Joseph

Authorities as oneway 
country i —

’There are those who 
decentralization ’to Local Authorities, thery 
overseers of the prog * tralization vas a path, critics go on decentr

SSLSS-eT, ™ tt^-one aid not ,o tat 

issu’Si^’SJScirstX, 193a,

CHAPTER ONE

’ThP historv of Local Authorities in Kenya has abundantly 
been discussed in acadenio “°tks. ot\aundu

“• ^^irHe?ler,19,l: Cbapts. 1,, 
Nderitu Irene (1987: Chapt. 1). *

4- of the origin of "local government" in exact date of the^ g^g^^^jnent. Those who
" - - . with a nationalist sentiment

institution existed in ‘•'e Pte-colonial 
nor invention of the Britisn, 

advantage of and adapted an 
Its presence was manifest 
—‘••colonial societies 

in tte councils of elders or «a«,. in the
NjuriNjeke among the Meru de, for instance, 

who present the

Kokouet t
and Embu people). 
Siganga Alukhava 
institution as a 

Hicks and Patricia Stamp

^The c 
diVcuS ’thiT'bSto’^ 

contend that the . _-_i. 
"Kenya”. It was not a" 
The British merely took 
jr:ir^^n"oi«ld«T^^^^^^^^^ our pre 
(e.g., Abakofu bo Luyia m - 
Kalenjin land; or 
Exponents of this .
znQQA* 24”26)• Those _
colonial imposition include Ursula

^01 le Njogo and Others Vs. A.G. of the SAP (1914), 5 EALR,

•The proliferation of Town and1 Jrban councils 
independence may sometimes be evi Government,o? these powers by successive Mmis^ers 
During the Charles 
powers were made. Local Government (Stanleyconcert with the then Minister Jf^^^^^^blish units of Local 
Ole Tiptip) he had °°nspired^t.political base in the

iorhinselt (Kenya: » Krpar: 
bitterly criticized



319

3;1988: P-3,

3; November

15.
Association of 
for abolition

Dec. 
1989: 4.

; December 7, 1988: 
1989: 24.

Local Government 
were cited by Isaac 

of ALGAK

financial problems are 
Local as well *QS 

private institutions) .. federal
of their own.

Development 
of the 

continued 
see, for 

uil 16; May
, Nairobi, March 17,

on the rural 
[ for both rural and 

is common to both and

7t-» +.1-4 c T do not imply that
peculiar to thiTpublic'Tf
central governments (and otner p ^^ otherwise, 

aitfAcuities c.^

8 V, t-hP Study eventually focuses ^Though Avenue difficulties l,councils, examples of r^hat the problem :— urban are given to show that the p 
with similar consequences.

’nc Daily t^aiion Newsp^aper^. 
February 2, 1989: —.

----- , Nairobi, 
13; February 7,

’'’Pfl/Zy Nflzwi, December 20, 1988: 11.

Ibid., October 7, 1988^: 32
24; February 7, —

, October 26, 1988:
! Association

O? "airoJirinl Chairman

Nation 

stands for the
Authorities in Kenya. Call 
Lugonzo, the then May®?*- (ALGAK's Mouthpiece, 1969).

i^GpT was abolished in December
Plan, application of the pol - 
to surface on the basis 
example: Daily Nation, 
10, 1979; 211 
1980. 8. less taken a similar

I5joseph Makokha (1985) has of the management

due to denying fi986) agree that tne uJohn coh.n 1"S ^ocal participation sxnc. rt
Focus program in Keny

*For insights into the^dynamics^of eraDavid
JjrS^ aS-s a-
88. And for the shortcoming t JP political pluralism 
iarVed"?o"a Stem b^^ed on the "ideology of order" or 
conformism.

11
19, 1988:

1973 (Kenya;
this, numerous instances 

tax by county councils have 
of the 1964 enactment.

16,1978: 33; April
:’ june 3, 1982: 5; The Standard,
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This was contained 
Sessional Paper 

was advanced as a 
taxing properties

mor-oiv a bureaucratic deconcentration in nature. The Local JSthiJities should have been assigned a more autonomous role.
a well-discussed characteristic of the This fl y . Kae at times rendered most African African state. Though it . constitutes the matrix

states shadowy and other must be advanced,
within which developmen Rosberg, "Why Africa's Weaksee Robert H. Jackson and Carl C. Rosoerg r 
States persist", WorldPolu.es, XXXV 1 PP’ \

^ress, 1985, pp. 45-

IQ.
^7 • J 4-n ritonaa Aritho whose work (op.c/t) and

w"ith M (in toe sL-er of 19881 helped .e sort out 
?jr«he«!o”ent.ngled and scattered history.

-see Chapt. 1, note
some people argued that to k d ^hem for free meant we 
settlers rather than give “ t^ot thewere not yet k/ikfu (not y®t ind p p’mgnt Odinga oginga. 
thesis of a book by our one-time^Jt^Sist argument, argues 

Sfe) the^government was compelled to come 
Atieno-Odhiambo ^ts own. ISp Sth a socialist manifesto of .
in the famous African Socialism.." *10/1965) in which the taxation pP
means of restoring> social justi 1974_
hitherto untouched (see also Re y 
78: 3).

”At a personal in
It changed my perception of encouraged me tothe history of our taxation system^.^^.i^^
conceive of the idea that has public reaction on theindeed, in 1986, I took a ®tep to test^pubi^^per
idea of applying the tax. P Kenya (cf. theAnnual Conference of the Law S ry theoreticalAmerican Bar Association). In the paper_1
case for the tax ("A Case,,for  the Taxation Nairobi,
A Theoretical Framework, LSK bonnet, it was encouraging 
February 1986). As a feather i informed and propertiedto note some support from Kenya s inrormeu
elite.

z^The strong economic basecomes ?h? abundance
cash crops (sugar cane, tea, ' gtc.) that are made
of food crops (maize, beans, ban^^_^,^ throughout the year 
^sSt^for nisLncrVenya: Kakamega District A,.m.al Reports for 1983:

WorldPolu.es
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and

develop Arid and Semi-

CHAPTER 2

has

7.

22asal, an acronym 
Arid Lands.

allwCSOf j-»*Aw**
- 1 subtle vices that 

intervention
Buch-Hensen

in multl
and Henrik 
Cases from 
23, Jan. -

■1 These 
own in open air 

provide premises for

2’a holder of a Ph.D. degree 
University, and formerly a 
University of Nairobi.

for a program to

in Mathematics from Stanford 
professor of Mathematics,

1 or institution that 
to their constituencies.

,-XS, 1987: 1-1.,
1-4, 26-36, courtesy ncils share boundaries andout that though most lie, there are others

have retained their indigenous or
’’correct” names.

^The Nation
^Those marked with asterisk 

direct). James Kayila (1980, pp. 
these sources in great detail.

de-registration 
of the land in question: -

*ln a study based onJCenyaJ 
and Marcus sen give us 
should necessitate - - 
national contract farming. SarcSsen, -Contract Farming 
Western Kenya," Review of African 
kpril 1982, p. 9 etseq.

^Jua Kali is 
artisans have ]_ 
and hot sun. ' . comfortable working

December 9/ 1988, p-
are taxes “18 et seq.) has discussed

od''^'D?is'^^?d^ChemicS^ 
Act; the ^°°h' fth%isitors Act, etc. Midwives and Heairn vx&j- 

2a water undertaker is a the duty to manage water supply 
di rii<;ii County Council intervene 

’The Clan of the Authority as the ownerand secure the ae-rhg_r_=tratr^^^^^^^^^ ,,,3, p. 4.
Is circumstances. Buch-Hansen 

-□ insights into the 
informed local Morgens and the Peasantry. 

! Political Economy, Vol.

a Kiswahili Phrase meaning "hot sun."Kiswahili phrase
■ Councils must now 
environment.
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18.

the possibilities of spill-overs 
into current programs affecting

actually
Act. No.

commencement was 
2, 1988, p.l)•

plant categorized as 
for refreshment.

health and has presented

catha edalis. Its tender 
Its excessive use is 
one of our "drug abuse"

indebted to
number of points on -^rstand that at 

intended to fund the majority 
-------- .

initial eight which

^Miraa is a ; 
buds are chewed 
injurious to L— 
problems.

’l am 
clarification of a 
performance. 1— any rate the government never 
of the medium Urban ^han thedoner funding promised for more th 
have already broken ground.

’“Sunday T/mes, Nairobi, December 4, 1988, p.

’’judith Geist, 1987.

’Act. NO. 6 of 1988. Date of 
November 25, 1989 {Daily Nation, Dec.

‘see, for instance, the ®^®"^®^Qj,^an^Atlase^ Longman, 
Atlas (Kenya), p. 24 (Collins “J^fed^owever, that most of 
?SS"lrid^roU^CoSc\^

i indebted « dualth for 
this clarification.

CHAPTER 3

!Sn 
at the ' sSrenson, Origins of European Settlement tn
Heinemann, 1967); Apollo Njonjo, Land Politics and
Kenya {O.D.P, 'pAnceton, 1979) . Besides the
Settlement in Kenya (Ph.D. gf^rm these sources underscore
narratives on land tenure and refora^ contemporary
the political perspectives of the lanu    ----- -overs
economy. They also emphasize • 
from the var of i”'^®P®"'^?"‘;L;,"-.e 
land development and agriculture.

^LN. No. 202, of 1988.

4-1V indeotea to Judith Geist for a i^wbar oTpoints on the question of revenue 
For instance, she helped me

that currently there is no
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(and other

the detailedconsulted forcan be

is

activities
which show

71 December 12, 
for Rating, May

economists 
work

droughts
19,

* to calm protesters 
market users

occur at five- 
1989, p.

‘ ' commenced on
• the Valuation -^^The Rating 

1963 (the date 
11, 1956.

of public 
In Meru the I who 
by the Meru 

shelved (Daily Nation,

studies have 
and the -encouraged

food production 
of effective

study argued
on :

T that the tax is
and thereby "

observed that our
Wall Street Journal, September

service charges 
implemented
7, 1988

®I.N,

hikes in
not be
Octoberhad to intervene --
charges on l—-

The charge had to be
p. 24).

A26.*
—, by the Mombasa 
because

p. 32.

[ costs about Kshs. 
this to Kshs. 7,200.00 
estimated per capita 

bound to be lower

There are 
capable of 

increase food

5a Standard bicycle at 1989 prices 3 800 00 (i.e., U.s.$ 190.00). Compare-- 
q g 360 00) which is the current

fi9ure for th. rural areas xs
(see Chapter 5).

^It has been 
year intervals:

^For example, 
Municipality could 
protest: Daily Nation, 
District Commissioner 
objected to hikes in 
Municipal Council. 
February 7, 1989,

No. 93 of 1985.
’some studies have through gov'ernh.nt

impositions) "“d Ja?Steering. mis has in
agencies have and distribution, and the
turn, affected food production^an“^^^^anisms. See, for 
establishment of ef i„ Tropical Africa, (University
S’Sutornl:nrl^s“'l"^

. eHiHv araued that a land tax
I’l have elsewhere in.the^land.

does not distort . economic c. 
studies by economistsmaking people work harder 
production.

”part II of the RLA 
provisions of the process.

err km Of this 571,416
’^Kenya’s total ' the total water area (Kenya:is the total land area; 11'230, th 6,852,000 hectares

SMUMal Mslracl, ipT, P- dividing 100 hectares vhich
were converted into sg. Kn- hZ diviu ventage of the
Z^al 1 sg. I». ■ arTa me
?:ra"tiTp.?md'^‘•

^’Kenya: Szaz/sOcc/ibid.

...J Act officially 
of independence)i
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CHAPTER 4

I have

well-discussed by J. M. 
l: England and Wales (George Allen 

28-32.

Clerk of the Council in 
brief statement on --

“ 5 •

of the Rating Act provides - cr sucn 
' It is 

allowed for prompt or ■ ■ ““I allowed 
revenue goal

. of one another • A tax 
'all of them at once-and indeed most

I’prof George Break, Lecture notes on
* • — Econoinics Department/Macroeconomics, Economi

California, Berkeley, Fall 1987.

i^The details of the system are 
Drummond, The Finance of Local Covernmenl. . 
and Unwin, Ltd., 1952), pp- 28-32.

i*The history of the council was 
acting 
also a 
Report:

^^The Farmers'

[ narrated to me by the 
I the fall of 1988. There is 

---  this history in The World Bank Idission
Appendix VIII/ p-

Register (Council ^^^Ve'^'ftth'lff^c/from 
^962^Se"r:te?a^^ee^""rnt\%^^^ to be 30 cents an acre.

’®Mwendwai • s ®J"‘^y;ich°Wa^e^gP has coteSinous boundaries) 
Gishu District co^e of Kenya's bread basket. Itsis in effect part of ^^e core Due to its
agricultural and excellent climate, 50% of the landtartiary volcanic soils and exceli^^ ^2% under crop
p?odSion Vpr^oc^^^^^ Kenyj 'b Ij^^^JJtrSrrpSentiS^tSn 
^St^as'^Vithe^^^^ exploited (H. Mwendwa, 1986).

Public Sector 
University of

’These aims are not exclusive 
program can incorporate i--
tax measures do.

^At the moment Section 16(2) of'^or 
for "a discount of not may determine.»other discount as the rating aut y for pre
a percentage of the rates of the discretionearly payment. . is the ^ercise^^^^^.^^ 
by this provision that require 
with the incentives allowed.

’The question of rate ^cal^ and^economic models
base, quite often turns on I have therefore notthat are beyond my capacity as a lawy 
at all ventured into them.

*Other statutes reflect in s'^^2 (4); the
see, for example. The Agriculture Act, Cap. 318, 
T.Hnd Planning Act, Cap. 303, Rule .
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am

and agencies

I

Ratio (%)
calculated thus:

X 100 = Tax/GNP

that administers 
Internal Revenue

established 
divisional

(total number of
3. -1-

*

the
Code

CHAPTER 5
dominated by
limitations as c "”1

at headquarters
^The IRS 

federal income 
(IRC)•

®See

of the boards being 
sittings must be at

^Mrs. 
members, 
question was 
purportedly t- 
without the clan’s

Nairobi, January 27, 1989, p. 13.

B.r.eley, enaptera

5 talks 
the 

©very division*
is the federal agency 
tax system under the

^Even though S. 
district level, 

in <

, Munee Mai ng a for ^he Nthei Clan
100), iTMaS'akill 'District It was

sold for Kshs. 224,000 by two members of the clan, 
consent.

^This again is an area 
have to be guided given my

^Krishnaswamy considers 
investment. These include a re and the generation of larger Public 
These are of no immediate relevance 
therefore omitted.

^The tax/GNP ratio is
Total tax revenue

GNP

: models-
a lawyer.
of financing public 
current expenditure 

i enterprise surpluses, 
to my study. They are

 for "bribe", 
from Robert Price,

(University
5 ,4. Prof. David Leonard for the

am grateful rvi^t however, feels that today
clarification of this P^^ifted from corruption detection 
the controller's focus has shi^^ concern that agencies and 
to the preoccupation wi --vArnment operate in accordance departments of the federal to Leonard, has beenSith the law. This trend accordi^g^^^ It arose from
?hrTpU-t " " ^J:-SSs fp^e^r - -e m^J: 

Sa%enS.s bb..seXves.
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P-

at the

efficient land

. For sure 
far been stored

p. 13 (Journal 
10; the Dev*

of the GDP.
sector- -

^These two officers were
XrlSVviews whic^ are

the Chapter.

gathered this from a 
Professor Zack Maleche 
1988 at Kakamega.

1 discussed most elaborately by 
Chapters 8, 13, and 17.

develop Arid and Semi-Arid Lands.
p. 4.

®The Financial Review, Nairobi, '
now defunct); the Weekly Review, August 26, 19 , P-
Plan, 1989-93, pp. 244-46.

’Arthur Eshiwani, Fall 1987.
__ xxuxu brief . , 

‘ ! ot Nairobi University^in
I was made to t-— .of a team helping Kakamega District set up its DID . 

I found useful information from what had so

Ltd 21st_ea.. l-s, ,Ctaptere^32. 4O._53^.nd 
:iUeien?eT^"bSn5?.'
do not exist exclusively because of a high ratio.

5,,. fhnn vchQ 15 00—U.S.$ 1.00 this meant the netAt the then Ks . • oo proportion of this i»as
rnnTThhlv income was u.s.«? ,"in kind" income, i.e., the food grown on the shamba.

A. • 1 1-J4-w nf data on rural-sector savings,to" fShSi aiy suftJinable discussion on domestic 
I was unable to fasnion imoact. There is scanty

Sage;: speech..1^6/87 p. 3^> the 
that o„__a„„u.l jh^e eodem

I have, therefore, not pursued this factor.
at the material time in charge 
services in Kakamega district.discussed later in

'’^ASAL—a program to
’’see also The Standard,^^pr^f^^David'Llonard^S^D?? 

on this issue in my earlier draft, actuallyJudith Geist thought that the governma^jj° gnds to utilize 
intend to use the tax to punish. I efficient landthe marginal effect of the tax to influence errici 
use.

conversation I had with 
* I September of 

■ ) understand^that he was part 
District set up

 found useful information 
at the Kakamega centre.

^^These controls have been 
James O. Kayila, 1980, <
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(Journal of Modern African

have encouraged 
Coast's cocoa in State The 

Jan.

“professor David ’'^p°ratory^caurss«oik paper in
?he"sprtag Of""r1o.? Department of Eoonomxos,

April 1988).
i^And studies show how good

sre’^i/Sa;^
i^a?' B^^^fit £oi Peiant Pawers” (»/ '
Vol. 21, NO- 1- 1’®’' P'’'

“a monetary penalty sVotT a'toe ^is Kshs.
offense was P®PP®^«\®'’4ioh the offense oontinues after the 
service of nonce ux v
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