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CHAPTER ONE
BACKGROUND TO TIHIE STUDY

1.0 Introduction

International terrorism has come to be conceived as a scrious threal to international peace
and sccuritly, however, atlempts to define terrorism have been fraught with difficulty.
Because terrorism cngenders such extreme emotions, partly as a recaction to the horrors
associated with it and partly becausc of its idcological context. the scarch for a definition
with is both precisc enough 1o provide a meaningful analytical device, yet genceral enough
to obtain agreement from all parties in the debale is difficult. Because of these problems,
many analysts have tried Lo shrug them off with an obligatory refcrence to that famous
phrasc “onc man’s terrorist is another man’s frcedom fighter”. Without a basic definition.
it is not possible 1o say whether the phcnomenon we call terrorism is a phenomenon of a
different naturc from its predeccssors and whether there can be a theory of terrorism'.
Difficulty in getting a gencrally accepted definition of terrorism aside, it is widely

acknowledged that international terrorism is a phenomenon worth addressing.

Following the US terrorist attacks of September 11, 2001, the United Nations Security
Council took the view that all acts of international terrorism constituted a threat to
international peace and security, which previously it had done in certain cases onlyz. As a

result, international terrorism has become a key International security concern.

" Wardlaw, G. (1995). Political Terrorism: Theory, Tactics and Counter Measures, Cambridge University
Press, London pg. 5

Teixeira, P. (2003). The Security Council At The Dawn Of The 21 Century: To What Iixtent Is It Willing
And Able To Maintain International Peace And Security? United Nations Institute For Disarmament
Research Geneva pg. 8



The UN Sccurity Council has adopted a number of resolutions aimed at countering
international terrorism. In resolution 1368 of 12 Sceptember 2001, the council qualified

. . . . . . %
any acts of international terrorism as threats to intcrmational peacc and sccurity .

In its resolution 1373 (2001), adopted on 28" Scptember 2001, the council requires all
member statcs Lo lake a scrics of measures to prevent and combat terrorism and to report

. Kl
on how they impiement thosc mcasures™.

In its resolution 1390 (2002}, the UN Security Council imposed sanctions on all members
of Al-Qaeda. This regime is not applicd 10 a spccific territory. Its objective is not go gct
people change their behavior, but to prevent them from carrying out criminal activitics
through travel restriction, freezing of assets and cconomic resources and arms

5
cmbargoes

In general, the international community has responded to acts and threats of international
terrorism in different ways. Apart from immediate responses like hunting and arresting
lerrorist suspects, freezing the accounts of suspected Lerrorist suspecled terrorist
organizations and banning them and waging military attacks against states thal arc
believed to sensor terrorism, there have been long term measures taken as part of a

sustainable response strategy that would eventually contain international terrorism, the

"Ibid pg. 86
"Teixeira, P'. {2003) Op.cit pg. 87
" Tezera, P, (2003) Op.cit pg. 88



long term mcasures are mainly legislalivc". There have been national. regional and
international responscs. The problem is that, some of the responses 1o terrorism, which
primarily aim at fostcring national sccurity, paradoxically end up thrcatening the
protcction of fundamental civil libertics, which can be construcd as a threal to national

sccurily broadly defined.

This study sceks to cstablish the institutional responscs (o the threat of international
terrorism, at thc national, regional and international levels, and morc importantly, to
assess (he challenges of institutional responses to the threal of international terrorism.
The 1998-2003 time frame has been chosen because it is during this period that
international terrorism has risen to prominence as a serious threat to international peace
and sccurily, and it is also during this period that various stralcgics have been adopted at
thc national, rcgional and international levels lo address the threat of intcrnational

terrorism.

1.1 Problem Statement

As indicated in the introduction, international terrorism has come to be recognized 1n
recent years as a serious threat to international security. Several countries have suffered
the brunt of terrorist attacks and as a result, they have come to view international

terrorism as a serious security threat.

* Nyinguro. P. (2203) International Terrorism: Conceptual Problems, Recent Responses and US

Hegemony, Paper presented at the IDIS sponsored Symposium on Terrorism held at the Nairobi Safar
Club on 1* July 2003



Following the UN sccurity council resolution 1373 of 28" September 2001, in which the
council requires all member states 1o take a scrious of measures to prevent and combat
terrorism and to report on how they implement those measures several countrics have in
line with this and in linc with their own national sccurity concerns, adopted a number ol
measurcs lo combat inltecmational terrorism, thesc measurcs have however, raised

challenges.

The research that T propose to carry out, will try to answer the [ollowing crilical
guestions:

1. What is the relationship between international terrorism and national security?

v

ITow have institutions at the international, regional and national levels responded
to the problem of international terrorism?

3. What challenges arise form institutional responses to international terrorism?

1.2 Hypotheses
In order 10 answer the above research questions adequately, this study will be based on

three working hypotheses:

1. Intermational terrorism is threat to national security
2. Military strikes are as necessary as legislation in curbing international terrorism.
3. Efforls aimed at combaling international terrorism can exacerbate national

insecurity.



1.3 Objectives of the study
Broadly stated, (his study secks to critically asscss the challenges faced by institutional
responscs Lo intemational terrorism between the years 1998 - 2003. In specilic terms, this
study sccks to:

1. Establish the relationship between international terrorism and national sccurity

2. Identify thc measures taken by institutions and slates to combat international

lerrorism.
3. Discuss the challenges facing institutional responses to intcrnational terrorism.
4. Proffer recommendations on enhancing national security against the background

of internationa!l terrorism.

1.4 Justification of the study

The justification of this study is two fold: policy and academic

Policy
There is need 1o have a better understanding of the problem of international terrorism and

the challenges that arise form the measures aimed at countering it.

The study is expected to equip policy makers with a critical understanding of the threat of
international terrorism, to national security and the challenges that they have to grapple

with as they try to combat it.



Academic

The primary intention of this study is to fill the gaps cxisting in works on international
terrorism. There is a lot of literaturc on international terrorism, however, little rescarch
has been donc on the threat of intcrnational terrorism to national sccurity with a focus on

the national security implications of the mcasures taken to address international terrorism.

1.5 Literature Review
The purposc of this scction is to identify the gaps existing in works of intcrnational
terrorism and national security. The proposed research will try to fill those gaps. The

literature review is divided into two sections: Literature on Intemational terrorism and

litcraturc on National Security.

1.6 Literature on International Terrorism
Much of the literature on terrorism is on its definition, historical development, aims,

characteristics and nature.

Snow and Brown’, acknowledge that intemational terrorism is a thrcal o national and
international security. In addressing the problem of terrorism, snow and Brown have
mainly focused on the definition of terrorism. They have put forward six characteristics
that try to capture the concept of terrorism. These are: terrorism involves the commission
of criminal acts to achicve political ends; terrorist acts arc random in naturc; lerrorist

organizations aim to influence government actions, not to gain control of governments;

" Snow and DD. M. Brown, E. (1996) The Contours Of Power. An Introduction To C onlcmporary
International Relations. St. Martin's Press, New York, pg. 2000-201.
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terrorism is a tactic of thc wcak; terrorists arc sponsored and f{inanced by both
governments and private interests; and, there is a disagreement about that causcs
terrorism. Snow and Brown havc not adequately addresscd the problem of terrorism,
neither have they related terrorism lo national sccurity. This rescarch scts out to address

these gaps.

Goldstein® cxplains what terrorism is and its objectives. He argucs that like other violent
means of leverage, lerrorism is used to gain advantage in intcrnational bargaining
situations. ¢ argues further that terrorism is cffective if it damages morale in a
population and gains media cxposure for its cause. Because of focusing only on the
definition and objectives of terrorism, Goldstein has not sufficiently addressed the threat
of terrorism and its impact on national security. It is the business of this research (o

address this gap.

Segaller’ attempts to identify the meaning of terrorism by detailed interpretations of
terrorist movements and their actions, or terrorist individuals and their opponents in the
securily services, of declared aims of terrorists and the corresponding declarations of
states under attack, and of grey areas between the terrorism governments oppose, and the
terrorism they declare to be legitimate by virtue of their own legitimizing authority.
Because of taking as his brief the whole of terrorism in the contemporary world, Segaller

cannol remain absolutely consistent in detailed analysis of general theory.

:(iodslein, 1. 8. (1995). International Relations. Harper Colins Publishers, Washinglon. pg. 175
Segaller. S. (1987) Invisible Armies. Harcourt Brace Jovanovich Publishers, New York pg. 6



Hanlc'', trics lo answer the question, is terrorism a form of war? Ilc conceptualizes
terrorism as a unique method of force employment and therefore a scrious threat o
national sccurity. Hanle identifies seven major catcgories of terrorism: psychotic,
criminal, mystical, revolutionary, repression and state sponsored. Fach of this is tested
against the criteria of war 1o ascertain which, if any, arc a form of war  only three
qualify, revolutionary, military and stale sponsored. According to llanle, a typc of
terrorism that qualifies as a form of war, must be treated as a form of war and the
methods used to neutralize it must be in consonance with those used in neutralizing any
military target. Although Ilanle recognizes that terrorism is a threat o national sccurity
he has only focused on the military dimension of security, leaving out non-military
threats lo national security. It is this lacuna that this research hopes to fill. A dctailed

discussion of national sccurity reveals that there are many threats (o national security.

Spanicr''posits that terrorism stems form a number of “just” causcs, and pcople
determined to pursuc their objectives at the cost of their lives in the contemporary world.
Spanier does not define terrorism and although he says terrorism stems from a number ol
“just’” causes, he does not identify those causes. Identifying the rool causes of terrorism
and addressing them is critical in tackling the problem of terrorism. This gap will be

addressed in this proposed research.

" Hanle, D. 1. (1989) Teirorism: The Newest face of Warfare. Pergamon Brassey’s International Defence
Publishers Inc., Washington pg. 105 -

'" Spanier J.W. (1977). Games Nations Play. S. G. Wasani Macmillan India itd. Pg. 538



Horowitz!“acknowledges that terrorism is a threat to national sccurity. 1l argucs, that
terrorism injures and violates the citizen’s civil liberiies. Horowitz cxplains that terrorism
is a mcthod uscd to establish claims (o justice. 1o seck ncw societics. and o rclease
frustrations that cannot be meliorated through nommal political channels. Conscquently,
the solution to the problem of terror is invariably beyond the framework of counter terior
discussions of il. Responses o terror must be accompanied by a strengthening of the
social fabric as a whole and specifically the economic order. IHorowitz argucs that
strengthening cannot be reduced to increased surveillance; it clearly cntails rcal changes
in the social system like new weightings in the distribution of wealth and status. The
international community has however opted for increased surveillance and thc adoption
of a military solution to terrorism. It is in the recognition of the divergence ol opinion
with regard lo responding to terrorism that this rescarch lakes its cuc, to contribule in
proffering recommendations Lo promotec national security against the background of the

threat of international terrorism.

Guelke'* considers terrorism to be a serious threat to national and international sccurily.
He argues that there was a relationship between the cold war and terrorism. Writing
shortly afier the cold war, Guelke argues that the “age of terrorism” is fading with the
cold war. To Guelke, the multitude of challenges that threaten the stability of the
intemational political system makes it unlikely that the world will remain pre-occupied

with covert violence of small groups even if it is a common occurrence. The end of the

" Horowitz, 1. 1.. Transitional Terrorism. Civil Libertics and Social Science, in Alexander, Y. and Finger §..
M. (edsO (1977), Terrorism: Interdisciplinary Perspectives. McGraw-Hill Book Co. (LK) Ltd. London. Pg.
296-297.



cold war has however brought to the fore the instrumental valuc of violence. cspecially
terrorism. There is need to establish whey terrorism has been resilient and continued to be
a threat to national security. Although this research is not solely concerned with the
historical dcvelopment of terrorism, therc is need to understand the historical

development of terrorism so as Lo apprecialc its resilicnce.

Decutsch' argues that terrorism is dynamic. He draws parallels between the ancicnt
tactics of tyrannicide and modern terrorism. He has also focused on the aims and
characteristics of terrorism. Deutsch conceptualizes terrorism as a unique threat to

national and international security, however, he does not relate it to the security threats.

llyams's has writtcn on why some people resort to terrorism. He argues that like war,
terrorism can be considered as a policy continued in other terms, as such, a manifestation
of power politics, he argues further that injustice being intolcrable, the “right” of
minorities and still more clearly of majorities, to have a last resort to violence as a means
of redressing their wrongs has to be conceded, in any case cannol be prevented except
temporarily by means of pre-emptive police terrorism. Ifyams considers terrorism and
counter-lterrorism or what he conceives as “police terrorism” to be serious threals to

national security.

" Guelke, A. (1995). The Age of Terrorism and The International Political System. St. Martin’s Press, New
York pg. 189.

:: Deutsch, K. W. {1988). The Analysis of International Relations. Prentice-hall Jersey pgs. 193-201.
Hyams, L. s. (1975). Terrorists and Terrorism J. M. Dent and Sons Ltd. London pg. 183
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Carlton and Schacrf’® have written on international terrorism and world sccurity. They
consider terrorism and especially international terrorism to be a scrious threat to world
sccurity. They arguc that intemational terrorism has grown out of the failure of national
liberation movements and urban and rural gucrilla warfare during the 1960s to achieve
mcaningful results. These authors have also addressed the challenges that lacc policics
aimed at countering international terrorism. These authors have not sufliciently addressed
the relationship belween international terrorism and national sccurity. This research secks

to fill this gap.

Sunstein'’, argues that organizations and nations are more likely to prosper if they
welcome dissent and promote openness. He argucs further that unjustified extremism
including violence and terrorism, often results from the failure to tolcrate dissenting
vicws. He singles out freedom of speech as providing a check on bad cascades and
unjustified extremism. While this may address the cause of terrorism, it fails to address
the challenges that states, which have been victims of international terrorism, have had to
face. Furthermore, Sunstein has not related international terrorism 1o national security.

These gaps are the concem of this proposed research.

Clutterbuck'® has written on the future of political violence, where he addressed

destabilization, disorder and terrorism. Clutterbuck argues that terrorism is not the art of

'" Carlion, D. and schaerf, c. {1975) International T'errorism and World Security. Groom Helm Lid. London ,
Pp3

' Sunstein. C. r. (2003). Why Societies Need Dissent. Harvard University Press, Massachusetts pg. 210
211

" Clutterbuck, R. (1986) The Failure of Political Violence. Destabilization, Disorder and Terrorism. St.
Martin’s Press. Inc., New York pg. 193
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the crank or the crook, but frequently becomes the surrogate extension of politics as
practiced by governments, who see dccreasing profit in conventional warfare.
Clutterbuck suggests that it is in this ficld that we can expect 1o scc the greatest future
development of terrorism. By locusing on state sponsored terrorism, Clutterbuck has
failed to sufficiently address the threats of terrorism. There is nced to address terrorism in
all its dimensions. In addition, Clutterbuck by focusing on stale sponsorcd terrorism, has
addressed the military dimension of national security to the exclusion of non-military
threats. Although the focus of this proposed rescarch is on international tcrrorism,

attempts will be made to address terrorism in all its dimensions.

Wardlaw'® posits that terrorism constitutes a potential threat to the stability and, in
extreme, lhe existence of democratic states. Wardlaw continues to arguc that the
perceplion of terrorism as a threat 1o contemporary libcral democracies, has alrcady had
significant effects on those societies. Large amounts of money and physical and
personnel resources are being diverted into internal security functions on the justification
that morc protection is needed against terrorism. In some states, laws have been passed
limiting personal freedom and increasing police powers, again allegedly becausc such
measures are necessary to counter the terrorist threat. Like many other scholars, Wardlaw
has not addressed the challenges which stales which have fallen victim to international
terrorism and which have not been the direct targets of international terrorism have had to

grapple with. This research, secks to address this gap.

™ Wardlaw, G. 91995). Political Terrorism. Theory, Tactics, And Counter Measures ("ambridge University
Press, London Pg. 60
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Cilliers.”” sees sub-national terrorism and international terrorism as the samec. He argues
that sub-national tcrrorism is a serious sccurity thrcat to African countrics. Hc argucs
further that thc war on international tcrrorism has gaincd prominence in recent ycars
because of the concern of the US with the problem. To C illicrs, international terrorism 1s
not a scrious sccurity threat to African states. African states should bc more concerned
with sub-national terrorism  terror and violence perpctrated by domestic faclions/gangs

within the borders of African states.

Laqucr'" and Ashton?? have written on the sociology of terrorism. They have looked
closcly at the background of terrorists, their environments and perceptions of the world.
[lowever, owing lo the different background of terrorists, thy encountercd problems
trying to draw gencralizations. Though acknowlcdging that terrorism is a threat to
national and intemational security. Laquer and Ashton have not shown the rclationship
between national security and international terrorism, in addition, they have focused on
terrorism o the exclusion of other threats lo national security. It is this shortcoming that

this research seeks to address.

Ashton?® and Hoge** used economics as their analytical framework in their study of
terrorism. They argued that unequal exchange and unequal distribution of property, lecad

to feelings of relative deprivation which results in aggression (terrorism). Ashton and

" Cilliers. J. {2003). Terrorism and Africa. Second Drafi Of The Paper Discussed At The 3", LR.G Annual
E:unfcrcnce. Held At The Leopard Beach Hotel, Mombasa, Between 26-27 September 2003.
. Laquer, W. (1987). The Age Of Terrorism. Little Brown, Toronto

Aston, C. (ed) (1994). Catastrophic Terrorism: Tackling the New Danger. Zelikow Publishers, New
York.
" Ashton, . Ibid
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floge have not clearly shown the relationship between terrorism and national sccurity.
When national sccurity is viewed from a wider perspective that addresses both military
and non-military aspects of national sccurity, it is possible to demonstrate the relationship
between terrorism and national sccurity. The proposed rescarch, secks to illuminate this

aspect.

Miller.”® has written on the relationship between the media and the law. He has discussed
the dilemmas of mecdia covcrage of terrorism and the problem this poses for police
investigation and law enforcement. While treating tcrrorism as a serious sccurily issuc,
and focusing on the challenges of media coverage of terrorism, Miller does not addrcss

the wide array of challenges that are related to responses to international terrorism.

Crenshaw,™ has written on terrorism in Africa. She addresses state sponsored terrorism.
terrorism as a tactic of national liberation and state sanctioned terror in Africa. Crenshaw
sees state sponsored terrorism as a threat to national and international peace and security.
Even though Crenshaw’s treatment of terrorism is comprehensive, it does not adequatcly
address the challenges that African states have had to grapple with in their aticmpts to
combat terrorism, while paying due regard to other threats to national security. The
proposed research, seeks to unravel some of the dilemmas and challenges that third world

states have had to grapplc with in fighting international tetrorism.

! Hoge, J. and Fareed, 7. (1997). The American Encounler - The US and the making of the world. Basic
Books, New Yark.

: Miller, A. H. (1982). Terrorism, The Media And The Law. Transitional Publishers Inc. New York.
Crenshaw. M. (ed) (1993). Terrorism in Africa. England, Dartmotuh, Publishing company Itd.
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Oketch” has written on the diplomacy of terrorism. She has specifically focused on the
place of international terrorism in international law, the cfficacy of the legal safeguards
currently in place to combat terrorism, the lawful responses admissible afler a terrorist
attack has taken place and the problem that African states encounter in the face of

terrorism.

Wilkinson™ has written on the challenges of terrorism to a liberal state. Hc considers
terrorism to be a scrous threat to national security. Wilkinson discusscs the dilemmas that
liberal or democratic states have to grapple with as they try to fight terrorism. lie argues
that ultimately, the liberal state has no deux ex machina it can rely upon, to rescue it from
the agonizing political and moral dilemmas of waging war on terror, in the end, cach statc
is lefl to shift as best as it can in the constant struggle to uphold the rule of law and to
protect the life and limb of its citizens. It would be interesting to establish a broad
understanding of thc challenges that states have had to face in trying to combat
international terrorism. It is in the pursuit of this objective that the proposed rcsearch

gains credence.

29 . . v s . .
Bell,*” has written on how democratic societies respond to revolutionary violence. le
argues Lhat although terrorism is a threat to national security, there are not solutions to
terrorism in open socicties, but there are advisable attitudes and incremental protections

from violence. Bell argues further, that terrorists cannot bomb down an opcn socicty, but

' ()kc_lch. E. L. The Diplomacy of Terrorism. A critical Analysis of the Nairobi and Dar-es-Salaam
Eombmgs of August 7, 1998. (M. A. Dissertation, 2001, University of Nairobi). Unpublished.
“* Wilkinson, P. (1977). Terrorism and the Liberal State. Macmillan Press Ltd. Londen pg. 234
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an act of parliament can. Hc advices that any emergency legislation. no matter how
minor. must be approached with great caution. To Bell therclore, both terrorism and to
some extenl measurcs aimed at combaling terrorism, constitutc threats o national
security. Likc many other scholars, Bell has not considercd the wide array of thrcats to
national sccurity, neither has he sufficiently demonstrated the relationship between

terrorism and national security. The proposed rescarch scts out to address these gaps.

Herman and Q’Suvillan*’have taken a rather controversial line. They argue that the west
has crecated and perfected what they call the “terrorism™ industry. Their argument is that
the west has produced an industry of institutes and experts who formulate and channel
analysis and information on terrorism in accordance with western demands and that this
industry is closely linked to western governments, intelligence agencies, and conscrvative
foundations and funders. To llerman and O’Sullivan, lerrorism is not a serious threat to
national and intemational security, but has been hyped by thc western “terrorism™

industry.

1.7 Literature on National Security
The traditional concept of security borrows its core thinking fggm the realist school of
inlernational relations, which tends Lo see the international system as anarchical and

determined by power. The traditional school of security, views security as the absence of

" Bell, J. B. (1978). A Time of Terror. How Democratic Governmients Respond to Revolutionary Violence,
Basic Books Inc. Publishers, New York pg. 278.
" Herman, E. and O’Sullivan, G. (1989). The “Terrorism™ industry. Pantehon Books, New York. Pg. 229
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threats from other states, and as the major threat to the existence of states is the threat of

war, military threats take precedence over any other threats™

Choucri and North, cxplains that in general, academic perspectives on sccurity have
devcloped into three phascs: the first is the conventional view which defines the security
of states in terms of strategic mililary defense and global security in terms of prospects
for resolving conflicts. A second revisionist phasc is the development of security studics
widens the frame of reference to include a number of different approaches, but it leaves
basic assumptions, concepts and functions undefined and provides no criteria or
procedures for bounding the securily concept. In the third phase, the national security
phcnomenon is scen as inherently multi-faceted. This approach attempts to integratc the
conventional and revisionist views by bringing them together in an internally consistent
framework, and linking security issues across the three interconnected levels of
structural, regime and strategic security. This approach recognizes that a stalc can be
threatened from “below” (by individualistic or organizational pressures on the regime,
revolution, civil war etc); from ‘“above” by oppressive or othcrwisc thrcatening
governmental initiative, policy, or action; or strategically, from outside (by expansionist
or antagonistic activitics of other states). This is a comprehensive view of national

sccurity that captures a wide array of threats.

" Agostinho, Zacarias: Redelining Security, in Baregu, M. and Landsberg, C. (eds) (2003). FFrom Capc To
("ongo: Southern Alrica’s Evolving Security Challenges. Lynne Rienner Publishers Inc. Colorado. Pg. 32

" Choucri, N. and Nerth, R. C. Population and (in) Security: National Perspectives and Global Imperatives
in Dewitt, D. ¢t al (eds0 (1993). Building A New World Order: Emerging Trends in [ntcrnational Security.
Oxftord University Press, New York, pg. 230
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Iocking and Smith,* arguc that unlikc more traditional military aspccts of sccurity
which focus on external threats, many current issues touching on national scecurity,
cmphasize the growing linkage between the domestic and intcrmational realms. l:nhanced
cconomic expeclations on the part of national populations, that frequently cannot be met
from within a statc’s own resources, may create demands on governments, which if not
satisficd can produce internal instability, thus increasing insccurity. Hocking has not gone
ahead to shed light on the demands arising from enhanced economic expectations ol

national populations, which may threaten national security.

Buzan™ has discussed the relationship between the state and national security. He argucs
that national securily implies strongly that the object of security is the nation. Buzan
cxplains that the link between the state and the nation is not simple and that the nation as
the idea of the state, particularly in national securily terms is not simplc cither.
Considering different models of nation-state and sate-nation systems, Buzan argucs that
national security with regard to the nation can be read in several ways, and that
consequently, different states will experience, very different kinds of insecurily and
security in relation to the nationality question. By focusing on the nation state and stale
nation debate in relation 1o national security, Buzan has not been able to address the widc

array of threats to national security.

H Hocking B. and Smith, M. (1995). World Politics: An Introduction to International Relations Prentice
I;Iall, Hertfordshire.

' Buzan, B. {1983). People, States And Fear: National Security Problem In International Relations.
Harvester — Wheatsheaf, Brighton. Pp. 44-53
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Dewitt et al,”” posit that sccurity no longer presumes a principal concentration on
challenges to a government and country f{rom outside its borders. Environmental
degradation, absorptive capacity, illicit drugs, unregulated movement of large amounts of
capital or pcople, cpidemic diseasc and terrorism all arc now scen by some, including
governments and inter governmental bodies, as potentially part of a broadencd sccurity
agenda. Although Dewill et al widens the concept of security beyond its traditional focus
on military threats, they fail to discuss comprehensively the concept of national scecurity

within a broadcned framework.

Gasteyger,*® argues that security has long ceased to encompass just security against
military threats. For many countries, “economic sccurity” has become as much pre-
occupation as military security. Gasteyger argues further that security has become
contingent upon an increasingly interdependent world, and that the notion of “national
security” is too narrow. While it is taken that the notion of “national security” is narrow,
considering the intcrdependent nature of states in the international system, the state
remains an important actor in international relations. Furthermore, the proposed rcsearch
seeks 10 address the impact of the international terrorism on national security. It therefore

becomes necessary to focus on national security.

" Dewitt. D. ¢t la 91993). Op.cit pg. 2
" Gasteyger. C. (1985). Searching for World Security: Understanding Global Armaments and
[Msarmament,. Frances Pinter (Publishers) London, pg. 181
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The intcrdependent commission on disarmament and security issucs,”’ explains that
traditionally, the concept of national security has becn taken to refer to both physical and
psychological sccurity, which may be subject to threats both from internal and extemal
sources. It is further argued that national security also has an international dimension. it
means that the intcrnational system must be capable of peacclul and orderly change. and
open for the cxchange of ideas, trade, travel and inter-cultural experience. Terrorism
being a threat to international security, attracts counter terrorist measures with ncgative
conscquences. It is in the recognition of this fact that this study secks (o asscss the impact

of international terrorism on national security.

Gilbert,™ dcfines national security as the slate’s maintenance of power within its existing
borders and internal structure. Going by this definition, international terrorism is a threat
1o national security in that it threatens the statc’s maintenance of power within its existing
borders. This is so, considering the fact that terrorism has a psychological clement. It
secks 1o demonstrate to the populace that the government has no monopoly of force and
cannot protect them in the face of terrorist threats. Gilbert’s definition is however narrow

in that it focuses only on state security. It does not address the wide array of threats 1o the

sceurity of people within states. Gilbert takes the traditional conception of sccurity.

! '.l'he Interdependent Commission on Disarmament and Security Issues (1982). Common Security: A Blue
Print for Survival. Simon and Schuster, New York, pg. 4

* Gilbert, P. (1994). Terrorism, Sccurity and Nationality: An Introductory Study in Applied Political
Philosophy, Routledge, New York. Pg. 137
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Buzan,™ argues that to be useful, the concept of security needs to be considered on three
levels: the individual, the staic (national) and international. Buzan asserts that in
intermational rclations, the concept of national security is of greater importance becausc it
tends to organize the other two levels of sccurity: the individual and intemational. For
Buzan, national security means the security of the whole socio-political entity. It is about
the country as well as the stales. It concerns the way of life of self~governing people
including their social, cultural, political and economic modes of organization, and the
right to develop themselves under their own rule. Buzan’s conception of sccurity

rcaffirms the view of security in traditional terms.

Agostinho,", argues that sccurity should be looked at as an all-cmbracing conceptual
architccture of which peace, justice, order and economics are the main pillars. The co-
existence of these four pillars in a structural relationship forms the environment for
security: the conditions in which the fulfillment of human aspirations is best served.
However, both peace and justice, which constitute the main pillars of this conceptual

framework are essentially contested concepts and may not be very uscful for analytical

purposes,

Bcalon,“posils that for states, as well as for individuals, security can scldom be an
absolute condition. All that people can ask of their society, and all they generally expect,

is a rcasonable prospect for survival and a high probability of living the sort of life they

i B}lzan, B. Quoted in Baregu, M. and Landsberg, C. (eds0 {2003), From Cape to Congo: Southern
{_\frlca's Evolving Security Challenges. Lynne Rienner Publishers, Inc. Colorado pg. 33
* Agostinho, Zacarias, opcit pg. 42
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choose. The same can be said of states. They do not seck some absolute level of sccurity
through the arrangements they normally make. They seck what they calculate will be a
rcasonable likelihood that they can design and operate their own institutions in their own
country. Beaton discusscs the degree of sccurity that people and states require without
defining what sccurity is. While there is an clement of truth in the statement that states do
not seek absolute sccurity, but what they calculate will be a reasonable likelihood that
they can design and operate their own institutions in their own territory, Beaton docs not

cxplain how that calculation is done. This proposed research seeks to address these gaps.

The commission on Global Governance,” argues that protection against cxicrnal
aggression remains an essential objective of national governments and therefore for the
international community. However, other important security challenges arise from threats
to the carth’s life support systems, economic deprivation, the proliferation of
conventional small arms, the terrorizing of civilian populations by domestic factions, and
gross violation of human rights. Although the commission on Global Governance does
not define national security, the acknowledgement that there are many threats to security
is critical. Of particular importance are economic deprivation, the proliferation of
conventional small arms, the terrorizing of civilian populations by domestic factions, and

gross violation of human rights as critical security challenges.

1! Beaton, L. (2000). The Reform of Power. A Proposal for an International Security System Chatto and
Windus, London,

" The commission on Global Governance (1995). Our Global Neighbourhood. Oxford University Press.
Py. 79
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Ullman,* dcfines a threat to national sccurity as an action or sequence of cvents that
threatens drastically and over a relatively brief span of time to degrade the quality of lifc
of the inhabitants of the slate, or threatens significantly to narrow the range of policy
choices available to the govermment of a slate, or lo privalc non-governmental entitics
(persons, groups, corporations) within the state. Ullman further argucs that interruptions
in the flow of critically nceded resources, or indeed, a dwindling of the available global
supply, lerrorist attacks or restrictions on the liberty of citizens in order to combat
terrorism; a drastic deterioration of environmental quality causcd by sourccs from cither
within or outside a lerritorial state; continuing violence in a major third world statc and so
on, cither degrade the quality of life and or reduces the range of policy options availablc
to governments and private persons and thercfore constitutes threats to national security.
Ullman has not defined national security, however, his conception of threats to national
sceurity widens the security agenda and addresses the concept of national security from a

broadcr perspective.

Jinadu, L. A_,** makes the assertion that national security and stability, largely rest on the
ability of the individual states to meet (the) economic and social needs (of their peoples)
observe human rights, and afford all their citizens an opportunity to participate in
political decision making processes. This is a broad conception of national security.
[lowever, it leaves out the element of protection which is critical in any definition of

sccurity.

“ Ullman, R. H. Redefining Security, in Carnesale, A. and Nacht, M. (1983) International Security. Centre
Il'(ln' Science and International Affairs, Havard University, MIT Press. Pg. 133-134

7 Jinadu, 1.. A. (2000). The Political Economy of Peace and Security in Africa. (Ethno-cultural and
Lconomic Perspectives) AAPs Books, Harare.
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Considering the fact that therc is limitcd democratic spacc in many African statcs, the
anti-terrorism lcgislation that many African stales arc trying tlo cnact, will give
governments the license to commit blatant human rights violations. The much touted anti
terrorism  legisiation could water down the limited gains in democracy and goo?
governance that have been achieved so far in much of Africa. In a nutshell. counter-
terrorism can lead to state terrorism. This argument captures the dilemma that policy
makers have o grapple with as they devise strategies o fight terrorism. The proposcd
rescarch secks to establish the challenges of counter terrorism and in addition, discuss

how the counter terrorist measures have had an impact no national security?

Buzan et al.> argues that security is a self-referential practice, because il is in practicc
that an issuc becomes a security issue — not necessarily because a real existeatial threat
exists, but because the issuc is presented as such a threat. It is further argucd that
“security” is the move that takes politics beyond the established rules of the game and
frames the issue either as a special kind of politics or above politics. This explains the
reasons as to why international terrorism has been elevated into becoming a serious

sccurity issue. This conception of security is also useful in explaining the process through

which threats to security are defined.
Following Buzan's argumeni, the issue of who dcfines national security and whal

conslitutcs a threat to the country’s national sccurily is crucial 1o the security debatc.

There arc numcrous (hreats to national security, howevcr, terrorism and cspccially

24



international terrorism has been given a lot of prominence as a threat to national and

international security.

Although the focus of the proposcd research is on national security, duc considcration
will be paid to security within a regional framework. The concern with sccurity within a
regional framework, arise from the realization that many threats to national sccurity arc
best handled within a regional security framework. The interdependencc of states and the
porosity of borders which is exacerbated by proximity cspecially among territorially
contiguous slates, makes it necessary that states cooperate on security issues. It is in this
context that the concept of collective securily gains particular significance. In a collcctive
security arrangement, the security needs of one parly are defined in terms of the security
needs of all parties. Collective security is therefore highly dependent on the cooperation

of all the parties concerned.

Goodby,*® argues that collective security is a strategic concept and a process. lis
advantage as a strategic concept is that it is responsive to the many post cold war security
problems. Although Goodby has not highlighted some of the post cold war security

problems, we take it that intra-state conflicts and international terrorism are some of those

problems.

:: Buzan et al (1998) Security: A New Framework for Analysis. Lynne Riemmer Publishers Inc. Colorado.
' Goodby, J. Can Collective Security Work? Reflections On The European Case In Croker, C. A. Et A.

Managing Global Chaos: Sources And Responses To International Conflict, Lynne Rienner Publishers
London. Pg. 239 - 240
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1.8 Definitions
Terrorism
Terrorism is the unlawful or threatened use of violence against individuals or properly. to

coerce and intimidate governments or socicties for political purposcs1

International Terrorism
International icrrorism is the threat or usc of violence for political purposes when such
action is intended to influence the attitude and behaviour of a target group othcr than 11s

. . .. . . - . . o
immediate victims, and 11s ramifications transcend international boundaries™.

National Security

National security is the maintenance of the state stability through the protection of the
stale from: threats emanating from individualistic or organizational pressures on the
regime; protection of the citizens from oppressive or otherwise threatening governmental
initiative, policy or action, and the protection of the state from external thrcats emanating
from the expansionists or antagonistic activities of other statcs. It also refers to the ability
of the state to meet the social and economic needs of the citizens” .

Threat to national security

A threat to national security is an action or sequence of events that:

* Cillers. J. Terrorism And Africa. Paper Presented At The IRG Conference On Terrorism, 26" - 29"
September, 2003, Leopard Beach Hotel, Mombasa. Pg. 3

* Wardlaw, G. (1995). Political Terrorism: Theory, Tactics and Counter measures. Cambridge Umiversity
P'ress, London pg. 50

" Choucri N. and North R. C. Population and (in) Security: national and Global Perspectives. In Dewitt ¢t
al (eds.) (1993) Building a New Global Order: Emerging Trends in Intcrnational Security. Oxford
University Press, New York. Pg. 230

26



(1 Threatens drastically and over a rclatively brief span of time, to degrade the
quality of life of a state, or

(ii) I'hreatens significantly, to narrow the range of policy choiccs availablc to the
government of a state, or o privale, non-governmental entitics (persons,

groups or corporations within a state)™

1.9 Theorctical Framework
In every discipline, theory is important for explaining phenomena, for making
corrclations between variablcs, for directing research and for proffering sound policy

aclions.

This study will take an eclectic approach. Pluralism and the security studies Iramework
for analysis will conslitulc the conceptual basis of this research. Wc take this cclectic
approach, considering the fact that pluralism and the security studies framework of
analysis, reinforce each other in illuminating the critical issues of concemn (o this

research, and the shortcomings of one of them, are taken care of by the other.

Pluralism is firmly rooted in the world society paradigm. World society views the world
as an interconnecting web of complex irlterrvzelationships5 '. The conceptual basis of the
world society paradigm revolves around the theory of human needs, which emphasizes
the analysis of human needs and interests. To Burlon, human needs *‘are an integral part

of the human being . In addition to the more obvious biological needs of food and shellter,

' Ullmaqn. R. 11, “Redefining Sceurity™ in Camesale, A. and Nacht, M. (1983), International Security.
Center For Science And International Affairs, Harvard University, MI1 Press Pg. 133
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there arc basic needs that relate to growth and development,”™ they include the need for
identity and recognition which arc non negotiable™ Sccunty. which is a critical 1ssuc n
this study. is a human neced. ‘I'he emphasis on the analysis of human nceds and interests is

therefore of great significance to the proposcd rescarch.

Pluralism vicws the world as a web of complex interdependence, where there is a “a vast
array of non territorially based actors, governmental organizations, non governmental
organizations, multinational enterprises, political partics, {errorist groups and gangs and
above all, individuals increasingly acting transnationally"‘ 4 According to pluralism, states
arc no longer the only actors in the international system. The recognition of other actors
in the intcrnational system apart from states and especially the recognition of terrorist

groups, makcs pluralism a useful analytical framcwork for the proposed research.

The complex web of interrelationships captured by pluralism, explains best the
phcnomenon of international terrorism in that i affords the terrorists several sccondary
targets that they can attack. It also explains why international terrorism is considered &

(hreat 1o international peace and security.

The shortcoming of pturalism as a theoretical framework for the proposed rescarch, is -

that it docs not address the proccss through which threats to security, are identified and

:I. Buron. 1. W, (1972), World Society. Cambridge Lmversity Press, p. 54
: [urton 1. W, {1990). Conflict: Resolution and Prevention. Macmillan, London pg. A
"PBurton WL O1990) opeit pg 39-410)
Wl ¥
Me Diougal, M. 5. R.and Reisman W. M. (1986). “International TLaw Policy Onented perspeetive’ in

ir\\/chonald R. and Thompston M. (eds). The Structure and process of International Law. London, Martinus
djhol.
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why cven aficr the identification of those threats has been donc. some arc clevated above
others and deemed to be of greater concerm. The sccurity studies framework for analysis

addresses this shortcoming.

Sceurity Studics is a framcwork for analysis developed by Barry Buzan, Olc Wacver and
Jaap Walde. The conceplual basis of security studies revolves around the theory of
securitization. According 1o sccurity studies, “‘security” is the move that takes politics
beyond the established rules of the game and places the issue either as a special kind of
politics or above politics. Securitization is therefore viewed as a more extreme version of
politicization. The way (o study securitization is to study discourse and political
constellations. In security discourse, an issue is dramatized and presented as an issue of
supreme priority, thus labcling it sccurity, an agent claims a need for and a right to trcat it
by extra ordinary means™’. This explains why although therc may bc many recognized
threats to international or national security, certain threats are elevated above the rest and

considered as serious threats to security.

Buzan et al, argues that securitization is neither objective nor subjective but inter
subjective and socially constructed: does a referent object hold legitimacy as something
that should survive, which entails that actors can make reference to it, point to something
as a threat and thereby get others to follow or at least lolerate actions not otherwise

legitimate? Successful securitization is therefore not decided by the sccrutizer, but by the

** Buzan ct al (1998). Sceurity Studies: A New Framework for Analysis. Lynne Rienncr Publishers Inc.
Colorado. Pg. 22-206
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audience of the sccurity speech act. Thus security ultimatcly rests neither with the objects

nor with the subjects, but among the subjccls""

Sccurity studics, conceptualizes security as a very structured field in which some actors
arc placed in positions of power by virtuc of being generally accepted as voices of
sccurity, by having power o define sccurity. This power is, however, ncver absolutc. No
one is guaraniced the ability to make people accept a claim for necessary security action,
nor is anyone excluded from allempts to articulate altemative interpretations of security?
At the international level, the US which is the hegemon in the current unipolar system,
has the power and resources to define security, and influence the perception of other

stales and actors in the international system. Al the national! level, the government has the

power to define sccurity.

Sccuritization on the intemnational level means to present an issue as urgent and
existential, as so important {hat it should not be exposed to the normal haggling of
politics, but should be dealt with decisively by top leaders prior to other issues’ . This is
useful in explaining how and why international terrorism has been elevated, and
considered as a serious threat to international security. The speed with which the Untied
Nations Security Council passed resolutions on international terrorism is best cxplained

by the above statement.

:". Buzan et al (1998) op.cit pg. 31
Buzan et al (1998) op.cit pg. 29
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According (o security studics, the way securitizalion process of onc actor fit with the
perception of others about what constitutc a “real” thrcat maticrs in shaping thc interplay
of securities within the international system. Both within and between the actors , the

extent of sharcd intersubjective understandings of security is one key 1o understanding

. 3
behaviour.™

The different securitizing actors arc connected by competing for the representations of
the same referent objects; the different objects are united by their mutual substituting lor
cach other’™. These webs of relations, create securily constellations or complexes, to
borrow from Buzan’s classical security complex theory. These security constcllations or
complexes can be analyzed at the regional level. This framework of analysis is therefore

suitable for analyzing national securily within a regional security framework.

Placing the survival of collective units and principles - the politics of existential threats
as the defining core of security studies, provides a basis for applying security analysis to
a variely of sectors without losing the essential quality of the concept” . This constitutes
the strength of this analytical framework, in that it facilitates the widening of the concept

of threats lo national security to encompass many threats outside the traditional concem

of national security with military threats.

‘ Buzan et al {1998) op.cit pg. 30
.: Buzan et al (19980 op.cit pg. 45
' Buzan ct al (1998) op.cit pg. 27
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Sccurily studics aims 10 gain an incrcasingly precisc understanding of who sceuritizes on
what issues (threats) for whom (referent objects), why, with what results, and under what

conditions?

Sccurity studics is however, nol a powerful stratcgy for finding rcal motives or hdden
agenda. This shortcoming is addresscd by pluralism, which recognizes the exislence of
many actors in the international system and their inlcrests. Form the analysis of the

aclor’s interests, it is possible to find rcal motives or hidden agenda.

It is cvident that pluralism and sccurily studics reinforce cach other, and are useful in

providing the conceptual basis for the proposed research.

1.10 Research Methodology

This study will be to a large extent based on secondary data, collected through reviews of
available data, literature and documentation of published and unpublished authoritative
works. The documents that will be used are scholarly journals, textbooks, magazincs, and
newspapers. The reviews will seek answers to the main objective of this study. which is

lo critically assess the challenges of the institutional responses (O the threat of

international terrorism.

The study will begin with a discussion of the concept of national security, focusing on its
evolution over time, the different threats to national security will also be addressed, this

will provide a useful background to the discussion of international terrorism, which 1s one
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of thc many thrcats (o national security. Afier the analysis of thc phenomenon of
international terrorism, the relationships between international terrorism and national
sccurity will be cxamined, and thcreafier, an analysis of the challenges to institutional

responses to the threat of international terrorism will be donc.

1.11 Chapter Outline
This study is organized nto six chapters. Chapter one will entail the statcment of the

problem, the prcmiscs, thc objectives ol the study and how the study will be conducted.

Title: Background of to the study.

Chapter two will address the conceplualization of national security and how thc concepl

of national sccurity has developed over Lime. Title: National Security.

Chapter three will examine the problem of international terrorism, ils causes and

evolution over time. Title: International T errorism.

Chapter four will critically cxamine the relationship between international terrorism and
national security, and the institutional responses Lo the threat of international terrorism.
Title: International Terrorism And National Security: Institutional Responses And

Challenges.
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Chapter five will entail a critical analysis of the issucs and challenges arising (rom
institutional responses to international terrorism. Title: Responding To International

Terrorism: A Critical Analysis Of Issues And Challenges.

Chapter six will constitute the conclusion and recommendations. Conclusions and
recommendations on international terrorism and national sccurity, will be drawn by
looking at the discussion in chapler one in terms of objectives and hypotheses. Tile:

conclusions and Recommendations.
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CHAPTER 2
NATIONAL SECURITY

2.0 Introduction

This chapter discusses national security. It begins by analyzing thc concept of national
security and thereaficr, delves into the evolution of the concept of national security, while
at the same time addressing threats to national sccurity. It argues that national security is
the maintenance of state stability through the protection of the state from individualistic
or organizational pressures on the regime; protection of citizens form oppressive or
otherwise threatening governmental initiative, policy or action, and the protection of the

state from cxternal threats emanating from the expansionist or antagonistic activities of

other stalcs.

Concerning the evolution of the concept of national security, it is argued that the concept
of national security has shifted its focus from its primary pre-occupation with military
threats to national security to a broad conception of a diversity of non-military threats to
national security which include: terrorism, epidemic diseases, economic deprivation,
illicit drugs, demographic insecurity, environmental threats to national security and so on.

It is further arguecd that international terrorism is just one of the many threats to national

sccurity.

2.1 The concept of National Security

An analysis of national security must of necessity begin with a critical dissection and

cxamination of the concept itsclf. As Buzan rightly observes, national security, implies
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strongly that the object of security is the nation®', but what is a nation? and what is

security?

A nation is gencrally defined as a group of people who either live in a definite
gecographical location or are dispersed, but who sharc a common language, cultural
heritage, and similar historical experiences. Most modemn states are not nations per sc,
they are political entities which bring together several nations, as such they can be said to
be aspiring to the nation-state status. The link between the nation and the state is not
simple, and the nation as the idea of the state in national security terms is not simple

either.

‘Security’ refers broadly to a feeling or condition of heing secure or ‘safe’™. It refers to a
universal aspiration to live in the expectation that life and physical integrity will not be

threatened by any other person, group, or sociely“.

Security is not a fixed or steady state, it is dynamic and always in flux, and functions
more like an organizing principle, stimulating and steering a dynamic evolutionary
process. Security systems are total systems. The ways human societies organize {or
security involves and affects the whole fabric of society at conscious and unconscious

levels. The guiding myths, religious and identity systems, structures of thought, gender

"' Buzan. B. {1983) People, States and Fear: National Security Problem in Intemational Relations. Prentice-

hall, Hertfordshire, pp. 44-53

" Choucri, N. and North, R. C. Population and (in) Security: National Perspectives and Global Imperatives.
In Dewitt et al, (1993) Building a New Globa! Order: Emerging Trends in International Security, Oxford
University Press, Toronto pg. 229
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roles, and leadership requirements as well as political and cconomic systems are all
affected. So is social status, that is, who is valued and who is marginalized? Who will
lcad and who will follow? Who will rule and who must obcy? Statcs and leadership arc
grcatly affccied by a society’s pecrception of who can make the most important

contribution to group security, and who is a burden, liability or threat to it*".

Sccurity studies, the theoretical framework that anchors this study, defines sccurity as a
specch act - the move that lakes politics beyond the established rules of the game and
places the issue either as a special kind of politics or above politics. Security studies,
conceplualizes security as a structured field, in which some actors are placed in positions
of power by virtue of being generally accepted as voices of security, by having power to
define security®®. Treating security as a speech-act provides, in principle, for an almost
indefinite expansion of the security agenda. Not only is the realm of possible threats
enlarged, but the actors or objects that are threatened (what are termed as the ‘“‘referent
objects™ of seccurity) can be extended to includc actors and objects well beyond the

military security of the territorial state®.

Going back to the nation-state issue, and linking it to the concept of national security, the

idea of nationa! security with regard to the nation can be read in several ways, and

** Brock, L. Security Through Defending the Environment: An illusion in Boulding, E. (1992). New
Agendas for Peace Research: Conflicts and Security Re-examined, Lynne Rienner Publishers, London,
pE. 95

™' Mische, M. P. Security through Defending the Environment: Citizens say yes! In Boulding, E. (1992)
Op.cit p. 105

" Buzan, et al (1998) Security: A New Framework of Analysis. L.ynne Rienner Publishers, Inc. Colorado.
Pg. 23-31

" Williams, M.C (2003) Words, Images and Enemies: Securitization and International Politics,
International Studies Quarterly, September 2003, Blackwell Publishing Inc. New York p. 513
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consequently, different states will experience different kinds ol insecurity and security in

relation to the national question®’.

The nation-staic and stalc-nation debalc aside, national security has traditionally
emphasized the security of the state as its primary concern, hence the objectival usc of the
term national can be said 1o be incorrect. Since the units of the intemational system arc
states, the proper term should be state rather than national security. Moreover, the
political loyalty that people (at least in the developed world) have, is to the statc, and the

state is the basic building block of the global system®

. What this implics is that national
security and stlate security are one and the same thing. From this perspective, anything
thal enhances the security of the state is beneficial, and anything that detracts from its

oo 69
security is harmful™".

Questions about whalt contributes to or detracts from national security are often phrased

in terms of national interests and policy preferences. Deciding what is and not a matter

of national security is a political matter’®.

Indispensable in the formation of national security policy is the decisional process and
structure. In turn, the organizational framework within which such decisions are made

reflects the basic characteristics of the society on whose behalf national security policy is

"' For a Comprehensive discussion of the nation-state and state-nation debate and its national security
(i:nplications, see Buzan, B. (1983) op.cit pp. 44-53

* Ibid

" Snow D. M. (1998) National Security Defence Policy in a Changed International Order, St. Martins
Press. New York. pg. 24-25

" Ibid
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formed. Ideally, the basis for national security policy rests upon the cxistence of a
national strategy that flows from national goals and a conception of national intercsts.
Moreover while decisional processes and structurcs inevitably form the context within
which national security policy is shaped, they bear resemblance not only to the socicty
whosc interests they serve, but also rcflect the scope and level of effort undertaken by the
state: the grcater the national security interests, commitments and capabilitics of a statc,
the greater and perhaps more complex its decisional processes and structures are likely 1o

be’'.

Different scholars have given varied definitions of national security. Spanier argues that
national security can be broken down to different categories. At the very least, national
sccurity means the physical survival of the state. A second more common meaning of
national security refers to the preservation of a state’s territorial integrity. A third
meaning of national security is political independence, which refers negatively to a
state’s freedom from foreign control and, positively to the preservation of its domestic
political and economic system. Spanier, argues further that security involves more than a
state’s physical survival and territorial security, it also includes the perpetuation of the

values, patterns of social relations, lifestyles and varied other elements that make up a

nation’s way of life’?

"' Paltzgraff, R. L. Ir. National Security Decision Making: Global Implications in Pfaltzgraff, L.. R. Jr. and

Ra’anan, (1984). National Security Policy: The Decision Making Process. Trans Asia Publishers New
_ Delhi, pg. 29

* Spanier J. (1990). Games nations Play. New Delhi, Macmillan India Ltd. pg. 76
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For Buzan, national security means the security of the whole socio-political entity. It is
about the country as well as the states. It concemns the way of lifc of self-governing
peoplc including their social, cultural, political and economic modes of organization, and
the right to develop themselves under their own rule’. Both Spanicr’s and Buzan's

definitions of national security, rcaffirms the view of security in traditional terms.

The traditional concept of security, borrows its core thinking from the realist school of
international relations, which sees the intermational system as anarchical and detenmmined
by power. The traditional school of securily, views security as the absence of threats {from
other states and as the major threat to the existence of slates is the threat of war, military

threats take precedence over any other threats™.

The modern concept of national security acknowledges that there are other threats to
national security apart from military threats. Dewitt et al, argue that security no longer
presumes a principal concentration on challenges to a government and country from
outside its borders, environmental degradation, absorptive capacity, illicit drugs,
unregulated movement of large amounts of capital or people, epidemic disease and

terrorism, all are now seen by some, including governments and intergovernmental

organizations, as potentially part of broadened security agenda’.

" Buzan, B. Quoted in Baregu, M. and Landsberg, C. (eds) (2003), From Cape to Congo: Southern Africa’s
N Evolving Security Challenges. Lynne Rienner Publishers Inc. Colorado pg. 33
, Agostinho, Z: Redefining Security, in Baregu, M. and Landsberg, C. (eds) (2003) Op.cit. pg. 32

Dewitt, D. et al (1993) Op.cit pg. 2
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Jinadu argucs that national security and stability, largely rest on the ability of the
individual states to mect (the) economic and social necds (of their pcoples), observe
human rights, and afford all their citizens an opportunity to participatc in political

. : 76
dccision making processes’ .

This research, adopts Choucri’s and North’s conceptualization of national security as the
maintenance of state stability through the protection of the state from individualistic or
organizational prcssures on the regime; protection of the citizens from oppressivc or
otherwise threatening governmental initiative, policy or action, and the protection of the
stale from external threats emanating from the expansionist or antagonistic activities of

other states’ .

2.2 The National Security Debate: Its Evolution

2.21 The Realist Legacy

The concern for the security of the nation is as old as the nation itself. The (raditional
conception of national security is a social construct rooted in a particular historical
conjuncture in the development of the modem nation state’®. The traditional view of
national (state) security based on realism, emphasizes the physical aspect of national

security . From the traditional perspective, the most obvious component of national

" Jinadu, L. A. (2000). Political Economy of Peace and Security in Africa. (Ethno-cultural and
Economic Perspectives} AAPs Books, Harare,

" Choucri, N. and North, R. C. Population and (in) Security: National and Global Perspectives in Dewitt,
D. et al (1993) Op.cit pg. 50

" Pentland, C. C. European Security after the cold war: Issues and institutions in Dewitt et al, (1993) Op.cit
pE. 66

41



sccurity is protection of state boundarics from encroachment by other states; according to

rcalists this is a physical value so basic that no other goals can be pursued in ils absence’”

The concept of vital national interests is the lynchpin of the traditional study of security
based on rcalism. To the realists, state sovereignty is the basic reality, and the protection
of sovereign interests is the state’s important order of business. Becausc the protection
includes the determination of those circumstances in which armed force will be
contemplated, dcfining vital interests is the key to understanding security policy®

Morgenthau argues that national interests are defined in terms of power®'.

According to realism, the heart of the need for national security is the intcrnational
system and its organization around the idea of sovereignty. As long as the members of the
system retain supreme and independent authority, anarchy will be the prevailing form of
organization. In this situation, the resolution of differences cannot be assigned 1o a
superior authority, and the exercise of power will be the means by which states engage in
conflict resolution. Self-help, in other words, becomes a critical component of the
national security equationsz. The anarchical nature of the intemational system, requires
that each state, as part of this system, must rely upon itself, and only upon itself for the

protection of its political independence, territorial integrity and prosperitysj.

“ Snow, D. M. (1998) Op.cit pg. 23

"' Ibid pg. 27

81 See Morgenthau, H.J. (1995) Politics Among Nations: The Struggle for Power and Peace. New Delhi,
Kalyani Publishers. Pg.5.

** Snow, D. M. (1998) Op.cit pg. 40

*' Spanier. J. (1990) Op.cit pg. 96
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The traditional concept of sccurity in international rclations, centers on military mcasures
to protect the sovereignly and integrity of states and to cnsure the physical survival of

their peoplc®™

Spanicr corrcctly obscrves that a state can cxpecl a degree of sccurity, not absolute
sccurily; it can feel only rclatively safe, not completely safe. Taking a clearly realist line,
Spanicr obscrves that there is no such thing as absolute security in a statc system
composed of many national actors; a statc could achieve such security only by universal
conquest and the destruction of all other independent states — an unlikely possibility. All

. 285
stales ‘live dangerously

States living in an environment in which none can acquire absolute security are bound to
feel insccure and are therefore driven to reduce their sense of insecurity by enhancing
their power. The insecurity of all states in thc system compels each to acquire greater
security by engaging in a constant struggle for increased power. But as each state watches
its neighbour’s power grow, its own sense of insecurity recurs: it then tries all the harder
10 gain even greater strength. The result is that each state is faced with a securily

dilemma®®.

% pentland, C. C. European Security after the Cold War: Issues and Institutions in Dewitt et al (1993)
Op.cit Pg. 64

3% Spanier, J. (1990) Op.cit pg. 76

* erz. J. 11. (1959) International Politics in the Atomic Age, New York, Columbia University Press, pg.
231-232.
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Because one statc often enhances its sccurity by measures that make othcr staics fcel less
sccure. the assumption that the relations between states that accept thc status quo arc

H 87
nccessarily peaceful are wrong

According to rcalists, states seek power, not because simple maximization of power 1S
their goal; they seck it because they wish to guard the security of their **corc-values™,
their territorial integrity, and their political independence, as well as their prospcrity. And
they act aggressively because the system gives rise to mutual fear and suspicion (security

dilemma)™®.

Traditionally, the means by which power is exercised is through the threat or application
of military force. In that context, national defense policy and security policy are more or

89
less synonymous .

In the realist conceptualization of national security, the emphasis tends to be
particularistic, focusing on individualistic problems and threats that face the state and,
thus, particularly on short range problems that nations experience. Moreover, according
to realist thinking, if the good of the individual state and the benefit of the international
syslem as a whole or of other members of the international system are incompatible, it is
the interest of the state that must be served” . The emphasis given above, is fundamental

to the realist explanation of security.

*! Jervis, R. (1978) “Cooperation under the security Dilemma”, World Politics, January 1978, pp. 168-214.
* Spanier, J. (1990) Op.cit Pg. 97

" Snow D. M. (1998). Op.cit pg. 40

" Ibid pg. 23
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Although as noted carlier, the concem for the security of the nation is as old as the nation
itscll, national sccurity symbolism was largely a product of the cold war and the severe
threat Americans then fell. Its persuasivencss was incrcased by realist analysis, which
insisted that national security is thc primary national goal and that in intcrnational
politics, sccurity threats arc permanent. As the cold war sense of security slackened, the

M M < . 7 M " 21
intellectual ambiguity of ““national security” became more pronounced ™.

2.22 New Conceptualizations of National Security

In the period shortly before the end of the cold war, competing conceptualizations ol
sccurily and national security in particular, which had been muffled by the dominance of
realism and the realist conceptualization of national security during the cold war period,
begun to gain ascendancy. The new conceptualizations of national security are bascd on
the liberal and pluralist theories of international relations. The new conceptualizations of
national security try to broaden the scope of threats to national securily beyond the

traditional realist over concern with military threats o the exclusion of many non-military

threats to national security.

Some scholars thought that military security was rendered irrelevant in Europe following
the implosion of the former USSR in 1989-1990. They claimed that the events of 1989-
1990 solved the problem of European military security and created virtually overnight, a

true “security community” in which no European state would expect to go to war with

"' Keohane, R. 0. and Nye, 1. S. (1977) Power and Inter dependence: World Politics in Transition. Boston.
Little Brown.

45



any other over anything. To the extent that securily continues to matter, they argucd. 1t
would increasingly take non-military forms”™. Most lists of such post cold war sccurity
issucs for Luropc include: cconomic sccurity focuscd on availability ol cssential raw
malcrials and food stuffs, access to exporl markets, control of scientific knowledge and
tcchnology, and financial stability; environmental sccurity, focused on industrial
pollution of air, water and land; demographic security, focused on growing pressurcs of
migration both within Europe and from poor countries lo Europe; and cultural sccurity,
focused on the threats posed to indigenous European culture primarily by Immigration

. . . . . 93
and Amcrican dominance of intemational media™.

It was however, too early lo write off military securily in Lurope after the cold war.
Mecarsheimer’s unashamedly realist thesis has been vindicated. Writing in 1990,
Mearshcimer argued that with the hegemonic discipline of the East - West blocs,
dissipated and nuclear anxiety greatly reduced, those ethnically driven quarrels over
wealth, population, and territory that twice this century (read the 20" century) have made
Furope the Balkans of the world will re-emerge with fresh violence and increased
destructiveness’. This happened for example, following the disintegration of the formet

Yugoslavia. Political instability was also evident in Romania and Hungary.

" See for example Boyce Richardson (1990). Time to Change: Canada’s Place in a World of Crisis.

Taronto, summerhill ) . .
"' Pentland. C. C. European Security after the Cold War: issues and Institutions in Dewitt et al, Op.cit pg.

65
" Mearsheimer. J. “Back to the Future: Instability in Europe after the Cold War™. Intcrnational Security 15,

1 (Summer 1990)
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Without claiming that traditional military aspects of sccurily arc necessarily diminished,
Mathews argues that global developments in the 1980s suggest the need for a broadening

of the definition of national security to include resource, environmental and demographic

. 93
ISSucCs

According to these new conceplualizations of security, the military threat 1o national
sccurity is only one of the many that governments must now address. The numerous new
threats derive dircctly or indirectly from the rapidly changing relationship bctween
humanity and the earth’s natural systems and resources. The unfolding stresses in this
relationship initially manifest themselves as ecological stresses and resource scarcities.
[.ater, they translate into economic stresses — inflation, unemployment, capital scarcity,

and monetary instability. Ultimately, these economic siresses convert into social unresl

and political instability™. Which pose serious threats to national security.

The attempts to expand the rubric of threats o security beyond the traditional concern
with military thrcats, has encountered opposition or resistance from realist adherents.
Who argue that doing so would water down the concept of security and render it
meaningless. Inspite of the resistance of the realists 10 expand the notion of “threats (o
security”, it has been generally accepted by most of the scholars that therc are other
threats to national security other than military threats. As a result, there has been a raging

debate between the “cxpanders™ and “narrowers™ ol threats to national security.

" Mathews. J. T. “Redefining Security” Foreign AfTairs, 68, 2 (Spring 1989), pg. 162
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Agostinho argucs that securily should be looked at as an all-cmbracing conceptual
architecture of which peace, justice and economics are the main pillars. The co-existence
of thesec four pillars in a structural rclationship forms the cnvironment for sccurity: the

conditions in which the fulfillment of human aspirations is best scrved”’.

The commission on global governance argues that prolection against exteral aggression
remains an esscntial objective of national governments and therefore for the interational
community. [lowever, other important security challenges arise form threats to the
carth’s life support systems, economic deprivation, the proliferation of conventional

small arms, the terrorizing of civilian populations by domestic factions, and gross

. . . Q)
violation of human rights™

Security challenges become more complex when one turns to those issues that may not
directly challenge the viability of the state in traditional terms, but nevertheless
undermine the sovereignty of the state, compromise its ability to control the penctrability
of its borders, and exacerbate relations whether between groups within the polity or statcs
within the regional or global system. Demographic pressures on land, food and resources,
environmental degradation, illicit movement of populations, technology, information, and

drugs; unintended spread of diseasc and pollution -- these are but a few of the factors that

increasingly affect the security and well being of individuals, communities and states”’

" Kegley. C. W. and Wittkopff, E. R. (eds) (1984). The Global Agenda: Issues and Perspectives. Random

. House Inc., New York pg. 342

i A_goslinho. Zacarias, Op.cit pg. 42

- I'he Commission on Global Governance (1995). Our Global Neighbourhood. Oxford University Press.
Dewitt, E . et al, (1993). Building A New Global Order: Emerging Trends in International Security.

Op.citpg. 9
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2.221 Food Scarcity and National Security Implications

Food insccurity and the associated instability in food prices has in the past, led to political
instability. The two centuries old dynasty in Ethiopia came to an end in 1974, not becausc
a forcign power invaded and prevailed, but because ecological deterioration precipitated a
food crisis and famine. In the summer of 1976, the polish government was badly shaken
by riots when it tried to raise food prices closer to the world level. In 1977, the riots that
followed official attempts to raise food prices in Egypt came closer to toppling the

government of the late president Anwar Sadat'"".

The quantitative and qualitative adequacy of diet is a major problem in the third world.
As a purely physical matter, the problem of food is distributional and economic. While
cnough food is produced everywhere, not enough is grown at all paces for adequatc
nourishment, and where food is in short supply, there is often no means to get it to those

in need. The most glaring example is the Horn of Africa (notably Ethiopia, Eritrca,

Somalia, and Sudan), where years of drought brought on massive undernourishment,

. . 101
cxacerbated by war, and resulted in large-scale starvation” .

The most troubling food problem, and the one with the most direct national security
conscquences, is the increased use of food as a politico-military weapon. Saddam
Husscin, the former president of Iraq, used the withholding of food supplies to weaken

the Kurdish population, and it was CNN images of starving and discased Kurds on a

""" See Shepherd, I. (1975). The Politics of Starvation, Washington, D. C.: Carnegic Endowment for
International Peace. New York.
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‘Turkish mountainside that inspired Amecrican intervention and cstablishment of the

-

Kurdish “exclusion zone™ in northcastern Iraq'®

2.222 Demography and National sccurity

There is a closc rclationship betwcen population growth and national sccurily in the
structural sensc. (Growing population strains food supplies, absorbs economic resourccs
that could bc used for economic development, places demand for social scrvices that
weaken stability of already marginally legitimate governments, and produccs a climatc of

miscry that is the breeding ground for continued despair and the potential for violence'"

Al the structural level, security is defined as a viable balance or ratio between the size of
a stale’s population and the demands of that population relative to the level and
characteristics of its technology, economic performance, and resource endowments; in

. . ) . L 104
other words, the structural dimensions refers to a country’s economic foundations ™.

In the third world generally, the result of population pressure is economic and political
destabilization. Young people migrate to the urban areas, where there are neither jobs nor
living facilities to absorb them, unemployed or underemployed, they become

. . - |05
discontented and, in some cases, violent .

"' Snow D. M. (1998) Op.cit pg. 247

" Ibid

" Snow. . M. (1998) Op.cit p. 248

" Choucri, N. and North, R.C". (1993) Op.cit pg. 23

" Ibid p. 249
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[n developed countries, migrations from the third world countries is a major problem. In
somc cascs the reason is the hope of economic opportunity (as among many central
Amcricans going to the Unilcd States); in others, it is the fear of political repression. and

in places like Haiti, both economic and political motivations combine to send populations

into flight'".

Demographic sccurity in Europe for example, has been affected by the rclaxation of
restrictions on the emigration of Eastern Europeans. In recent years, western Europeans
have become increasingly sensitive to immigration be it legal or illegal, from the third
world. Cultural and religious tensions have become acute, giving rise in many European
countries to right-wing xenophobic parties””. The potential large numbers of immigrants,

the incvitable chaos accompanying attempts to control their flow and the emotions

surrounding these movements, all make this an explosive issue with a clear connection 1o

national security.

The problem of demographic security is not unique to Western Europe alone. This
problem has been experienced in other countries as well. In Libya for example, several
people of West African origin were murdered in 2001 by Libyan extremists who felt that
the Westl Africans were posing an unnecessary competition. In France, racial prejudice

has been on the rise in the recent past. There have been tensions between immigrants of

North African origin and French Jews.

"™ Ibid
" Pentland, C. (. Op.cit pg. 66
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2.223 Drugs and National Sccurity
Drugs are considered as a threat to national and intemational sccurity. Drugs crode the
social fabric of socicty, thus threatening its stability. The elevation of drugs as a serious

security issuc began in the mid 1980s.

In the United States of America for example, the motivation for a conccrted cffort against
drug use, neatly fits an expanded role of what constitutes the psychological sense of
sccurity. The streets of many cities had become unsafe because of drug related crimes
that had croded inner city families and neighbourhoods and that had, by the mid-1980’s,

spread to the suburbs and beyond. Security thus became a central issue in the broader

. . . . 108
emphasis on reviving family values .

Drugs werc considered a serious threat to national and international security by the US,
that in 1989, US forces invaded Panama and ousted president Manuel Noriega for
allegedly sponsoring international drug trafficking. The use of Panama as a funnel for the

transshipment of drugs, was on¢ prominent reason for the American invasion.

Owing 1o the gravity of the drug problem, several international anti-narcotics conventions
have been signed in a bid to control drug trafficking. Individual states have also instituted
mechanisms to contain the drugs problem, which include: establishing special police
departments to deal with narcotics, enacting stringent laws to decisively address drug

related crimes and so on.
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2.224 ‘T'he Proliferation of INicit Small Arms and National Security

The proliferation of illicit small arms and light weapons has in the rccent past, become a
scrious security issuc. The transfer of conventional arms to thc third world. was a
common part of the cold war competition, as the rival powers armed their clients. The
result was a flood of weaponry into the third world, principally supplicd by the United

States and the former Soviet Union'?’.

With the end of the cold war and subsequently a reduction in military confrontation, there
has been a reduction in the armed forces of the former adversaries. In the process,

inventories of unused and now unneccessary weapons have accumulated, and some have

found their way into the arms trade. Compounding this, is the fact that demand remains

: : o Lt
brisk for weapons transfers, resulting n arms supplies’ .

The proliferation of illicit small arms and light weapons, has exacerbated the lethality of

conflicts which are prevalent in Africa. Small arms arc used in most if not all of the

conflicts in Africa.

The casy availability of small arms has also resulted in the rise in violent crime, and

made cultural practices such as cattie rustling more lethal. These have direct implications

for national security.

" Gnow. D. M. (1998) National Security: Defence Policy in a changed Internal Order. Op.cit p. 223

" Snow, D. M. (1998) op.cit p. 250
(N1 ]hld p- 251
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As a result of the recognition of proliferation of small arms and light wcapons as a
serious sccurily threcat, several global, rcgional and national initiatives have becen

devcloped to address this problem.

2.225 The Environment and National Security

In the recent past, a number of scholars have asscrted that environmental pressures may
scriously affect national and international security'''. Many of their postulations arc
however, hypothetical. Wirth for example, has proposed that environmental change may

shifi the balance of power bectwecn slates either regionally or globally, producing

12

instabilitics that could lead to war, countries may fight themselves over dwindling

supplics of water and the effects of pollution upstream''?, In developing countries. a

sharp drop in food crop production could lead to internal strife along urban-rural and

nomadic- scdentary clcavages. Moreover, if environmental degradation makcs food

supplies incrcasingly tight, exporters may be tempted to use food as a wcapon' I

Gurr argues that ultimately, the consequence of environmental change could be the

gradual impoverishment of societies in both the north and the south which could

1! Gee for example Brown. J. (ed) (1990) In the l_J’S interest: Resources, Growth and Seccurity in the
Develonine World. Boulder company, West-View, Renner, M. (1989). National Security: the Fconomic
and Environmental Dimensions, World Watch Paper 89, Washington, D. C., World Watch.

" Wirth. D. “Climate Chaos™ Foreign policy, 74, (Spring 1989), 10

""" See Falkenmark, M. “Freshwaters as a factor in Strategic Policy and Action”, in Arthur Westing (ed)
(1986) Global Resources in International Conflict: Environmental factors in strategic policy and Action.

(New York: Oxford University Press pg. 85-113)
""" Wallensteen, Food Crops as a Factor 1n Strategic policy and Action in Westing (ed) (1986) Global

Resources. Op.cit pg. 146-155
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aggravale class and cthnic cleavages. undermine liberal regimes, and  spawn

insurgencics.'"”

I'homas 1. tlomer-Dixon, argues that poor countrics will in general be more vulnerable
to environmental change than rich oncs; therefore environmentally induced sceurity
thrcats arc likely o arisc first in the developing world. In these countries, a range of
atmospheric, terrestrial, and aqualic environmental pressures, will in (ime probably
produce cither singly or in combination, four main causally intcrrelated social effects:
reduced agricultural production, gencral cconomic decline, population displacement and
disruption of regular legitimized social relations. These social effects, in turn may cause

scveral specific types of severe conflict, including scarcity disputes between countries,

116

clashes between ethnic groups, and civil strife, and insurgency' . The cattle rustling

menacce in the north-rift region of Kenya and across the Kenya-Uganda border, with its

attendant insecurity consequences, can be attributed to environmental degradation leading

to resource competition, and the marginalization of that region.

2.226 Economic Security

l:iconomic security refers to a state’s maintenance of its economic well-being. Gasteyger

argucs that “economic security” has become as much a pre-occupation as military

: s 7
security for many couniri€s

"™ Gurr, T. “On political Consequences of Scarcitly and Economic Decline™ International Studies Quarterly.

29 (1983) pg. 51-75 , . . .
" Thomas. F. Homer-Dixon, Global Environmental Change and International Security in Dewitt D. et al

(1993) Op.cit pg. 188 . ,
"7 Gast e)ygclzjr. (‘p(Ei 985) Searching for world security: Understanding Global Armament and Disarmament.

Frances Pinter Publishers London, pg. 181
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liconomic sccurity is particularly important, considering the threats poscd by poverty to
national security. Of particular concern is the escalation of crime in an attempt by the

deprived to reversc their deprivation.

l:conomic sccurily can be rcalized through establishing a prudent and stable fiscal
regime. Of particular significance to economic security, is the problem of moncy
laundering. Money laundering is considered as a serious threat to nations’ economic
sccurity, becausc it threatens a state’s monetary or fiscal stability, as such, it has been

criminalized. Becausc moncy Jaundering has a transnational dimension, inter statc

arrangements have been put in placc to try and contain it

Conventional views on the causes of new wars and political instability in many countries,

usually hinge upon their arising from a devclopmental malaise of poverty, resourcc

allocation and weak and predatory institutions. A country’s ability to manage mulitiple
problems of under development and transition  (poverty, resource competition,

unemployment, population growth, crime, environmental degradation and so on.) and,

espccially to resolve antagonisms peacefully, is now a central concern within the new and

. . 11K
wider sccurity framework™ .

(2001) Global Governance and the New Wars: The merging of Development and Security.

""" Duffield, M.
Zed Books Ltd, London pg. 15-30

56



There is a close relationship between securily and development''”. Development
motivates people (the citizens) to defend the state. Poverty and institutional malaisc in
many third world countries can ncither mobilize human resourccs nor national
institutions to address the different challenges to security. To the cxtent that a statc
cannol provide essential scrvices such as education, hcalth, and an cnabling socio
cconomic framework that can facilitate job creation, its legitimacy wanes. Pcople arc
oficn able 10 tolcratc economic deprivation and disparities in the short run because the
government creatcs conditions that allow people to improve their living standards and
that lessen the disparities between the rich and the poor, in this context, Brown’s

statement that national securily cannot be maintained unless national economics arc

suslaincdlzo. makes a lot of sensc.

2.227 Security Studies and National Security: Charting New Frontiers in the

Security Debatc

Sccurity studies, the theory which undergirds this study, can be seen in the light of the
debate between the conservatives (narmrowers), and the expanders of the concept of
national security. While securitization theory must be seen in the context of the shifling

agendas of security, and as part of the broader theoretical movement to study the social

construction of sccuritym, it has developed a distinctive position within these dcbates. In

securitization theory, “security” is treated not as an objective condition but as the

e e

"MSee M(;\J;‘lara. R.S.(1968) The Iissence of security: Reflections in Office, New York, Harper and Row

pp. 145149 ) i . ) |
lF;rown. I.. R. Redefining National Security 1n Kegley C. W. and Witkopff, E. R,. (eds) (1984) Op.cit pg.
31

"1 See for example Katzenstem. o J (ed) (1990). The Culture of Nationa! Security. New York; Columbia

University Press.
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outcome of a spccific social process: the social construction of sccurity issucs (who or
what is being secured, and from what is analyzed by examining the *'sccuritizing specch™

acts through which threats become represented and recognized. Issucs becomc
“securitized™, trcated as security issues, through these speech acts which do not simply
describe an existing security situation, but brings it into being as a sccurity situation by

- . T
successfully representing it as such'™".

While treating sccurity as a speech act allows a remarkable broadening of analysis,
sccuritization theory secks to limit the security agenda. Security, security studics argues,
is nol synonymous with “harm™ or with the avoidance whatever else might be deemed
malign or damagingm. As a speech act, securitization has a specific structure which in
practice limits the thcoretically unlimited nature of “security”. While the securitization
process is in principle completely open (any “securitizing actor” can attempt to sccuritize
any issue and referent object), in practice it is structured by the differential capacity of
actlors 1o make socially effective claims aboul threats, by forms in which these claims can

be made in order to be recognized and accepted as convincing by the relevant audience,

and by the empirical factors or situations to which these actors can make reference'”

From the aforementioned, it is clear that not all claims are socially effective, and not all
actors are in equally powerful positions to make them. The claims that are likely to be

effective, the forms in which they can be made, the objectives to which they refer, and

" Williams, M. C. (2003) Words, Images, Enemies: Securitization and International Politics. International
I1_‘Sludics Quarterly (2003), Vol. 47 pg. 513.

. Buzan, B. et al (1998) op.cit pg. 26

© Williams, M. C. (2003) Op.cit pg. 514
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the social positions from which they can eifectively be spoken arc usually dceply
“sedimented” (rhetorically and discursively, culturally and institutionally) and structured
in ways thalt make sccuritizations somcwhat predictable and thus subject to probabilistic
analysis'®”® and not wholly expandable. Empirical contexts and claims only provide

crucial resources and refercnts upon which actors can draw in attempting to securitize a

given issue.

Sccurity studies arguc that security issues cannot be reduced to the existence of objective
possibilities of harm. Claims about security and threats are made politically efficacious
through the authoritative declaration of an “existential threat’ to the object concerned,
and through their acceptance as *“security issues’’ in these terms by a relevant audience. A
successful securitization, it is thus argued, “has three components (or steps): existential

threats, emergency action, and effects on inter-unit relations by breaking free of the
rules.'*"

As expanders of the security debate, security studies has argued that security can usefully
be viewed as comprising five “sectors”, each with their particular referent object and
threat agenda'’’. These sectors are: the military, political, society, economy and
environment. In the “military” sector, for example, the refcrent object is the territorial

integrity of the state, and the threats are overwhelmingly defined in external military

terms. In the “political” sector, what is at stake is the legitimacy of a governmental

" Waever, 0. (2000) ‘The EU as a security Actor: Reflections fromt a Pessimistic Constructivist on Post-
Sovereign Security Orders’ in Kelstrun, M. and Williams, M.C. (eds.) Intcrnational Relations theory and

‘.lle Politics of European Integration, Routledge, London.
" Buzan, B. et al, (1998) Op.cit pg. 26
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authority, and the relevant threats can bc ideological and sub-state, Icading to security
situations in which statc authoritics are thrcatened by clements of their own socictics. In
the concept of “socictal™ sccurity, the identity of a group is presented as threatened by
dynamics and diverse as cultural flows, economic intcgration or population movemenis.
In cnvironmental security, the health and sustainability of the cnvironment arc prescnted
as threatened by dynamics such as population pressurc and subsequent over-utilization of

resourccs and the pollution of land, air and water,

Accordingly, from the security studies perspective, national security can be defined as the
security of thc military, political, societal, economic and environmental seclors as they
relate to the state. Security studies, recognizes the importance of the nation-state in the
sccurity debate. It argucs that for a long time, middle range collectivities, and particularly
statcs, have been the most fruitful originators of referent objects or objects decemed as
facing cxistential threats. It is thercfore with this understanding in mind that this study
views national security as a relevant concept in the security debate. Nevertheless,
considering the transnational character of the “new” threats to national security, it is
acknowledged that in addressing threats to national security, the concept of national
sccurity is inadequate, hence there is need to focus on collective arrangements to address

sccurity issues which have a transnational character.

It is important to point out that states define what their national security is, and what they
pcrceive as constituting threats to national security. The determination of threcats to

national security, as earlier indicated, is greatly influenced by a state’s national interests.

" Ihid
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National interests ranges from the core values such as sustenance of state sovereignty and
the guaranteeing of its territorial integrity at one level, and the insurance of its economic
interests at another. National interest is determined by the decision makers and is

presumably arrived at after an aggregation of divergent interests through a conscnsus

: %
building process12 .

2.3 Conclusion

The concept of security and national security in particular is dynamic, from its earlier

prc-occupation with military threats to security, it has been broadened to address a wide

array of non-military threats for example, demographic insecurity, environmental factors,

illicit drugs, terrorism, cconomic considerations, socio-cultural considerations and so on.

In a world that is not only ecologically interdependent, but economically and politically
interdependent as well, the primary focus on “national” security is inadequate. Individual,
countries must rcspond to global crisis because national governments are still the
decision makers, but many threats to security require a co-ordinated

principal

international response. National security cannot be sensibly considered in isolation. In

cffect, although it remains crucial, the traditional military concept of “National Security”

is growing ever less adequate as non-military threats grow more formidable'*”

""" Morgenthau, H. J. (1995). Politics Among Nations. The Struggle for power and peace, 5" edition, New

_Delhi. Kalyani Publishers.
"™ Brown, L. R. Redefining National Security in Kegley, C. W. Jr. and Wittkopff. E. R. (1984} Op.cit pg.

344
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After exploring the broad conceptualization of national security and identifying the
diverse threats to national security, we proceed to focus on international terrorism, which

has attracted a lot of attention in the recent past, and is one of the many threats to national

security.
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CHAPTER THREE

INTERNATIONAL TERRORISM

3.0 Introduction

International terrorism has featured prominently in the international political and security
agenda. This has been particularly so, after the US terrorist bombings of 11" September
2001, which made the US 1o adopt and pursue a vigorous policy of countcring
intcrmational terrorism. It was in response the US’s vigorous pursuit of counter-terrorism,
that the U.N Security Council passed a number of resolutions against international

terrorism shortly after the September 1 1" terrorist attacks of the U.S.

T'errorism is not a new phenomenon. Indeed, as has been argued in some quarters it is as
old as war itsclf. However, although terrorism is as old as war, or to put it differently, is
an old phenomenon, it has been able to change and transform iiself, by adapting to
developments in technology, and by being used to justify a wide range of actions. The

philosophy underlying terrorism has also changed over time.

This chapter looks at the phenomenon of international terrorism. It addrcsses conceptual

issues, the origins and development of intemational terrorism, trends in international

terrorism, and the aims of international terrorism.

3.1 Conceptual Issues.

There is no agreement on the definition of terrorism or international terrorism. Terrorism

has no precisc or widely accepted definition.
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It is imperative that any assessment of the phcnomenon of international terrorism, should

begin wilh a critical examination of the concept.

Goldstein suggests that “terrorism refers to political violence that targels civilians

23130 - .. ey . R . .
implicit within this definition, is the assumption that

deliberately and indiscriminately
terrorism is not mindless, and that there are usually political objectives which terrorists
scek to achieve. This definition, however, has problems. It misses the legal element, and
the psychological element of terrorism. It is important to distinguish whether the use of

violence is legitimate or not. At the same time, terrorism, not only refers to actual

violence, the threatened use of violence also constitutes terrorisim.

Gilbert suggests that any method of war which consists of intentionally attacking thosc
who ought not to be attacked, constitutes terrorism’>'. This definition is too broad. It
assumes that terrorism is an act of war, that flies in the face of international humanitarian
law. This definition is problematic because in the first place, acts of terrorism can be

committed in times of peace. Secondly, terrorists, being faceless non-state actors, do not

have the legal combatant status, to warrant the distinction between combatants and

civilians in war a critical issue In international humanitarian law. Furthermore, Gilbert’s

definition fails to capture the motives of perpetrators of acts of terrorism.

:' Gioldstein, J. S. (1994). International Relations. Harper Collins College Publishers, Washington pg. 169
" Gilbert, P. (1994). Terrorism, security and Nationality. Routledge Publishers, London.pg 16
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Horowitz defines terrorism as “the selective usc of fear, subjugation and intimidation to
disrupt thc normal operations of a society' ™. While this definition captures the
psychological element “the use of fear”, it fails 1o address the political motive that
underlics most lerrorist activities. Terrorists do not aim at disrupting the normal

operations of a society for its own sake. They normally have other underlying motivcs.

Combs defines terrorism as “essentially theater, an act played beforc an audience,
designed to call the aticntion of millions, even hundreds, to an often unrelated situation
through shock, by doing the unthinkablc without apology or remorse  thereby producing
situations of outragce and horror.”'*  While this definition captures the objective of

publicity which molivates terrorist activities, it fails to address the underlying objectives

which informs the terrorists’ need for publicity.

Miller defincs terrorism as the systematic use of random violence against innocents in
order to bring about political change through fear'*?. This definition is narrower, it

captures the random use of violence which is a characteristic of terrorism, and the

political motive that inform terrorist activities.

Hyams defines terrorism as the use of terror by political militants as a means of

overthrowing a government in power or of forcing the government to change its

""" Horowity, 1. I.. T'ransnational Terrorism, civil liberties and social sciences in Alexander Y. and Finger S.
M. (eds), (1977), Terrorism: Interdisciplinary perspectives. McGraw-Hill Book Co. (UK) Ltd. pg. 283

" combs, C. C.. (1997). Terrorism in the 21% century. Prentice-hall Inc., New Jersey pg. 9

' Miller A. H. (1982). Terrorism, The Mcdia and the Law. Trans-national Publishers, Inc. New York. Pg.

H
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policics'*. This definition is inadequate in thal it focuses on sub-national and national
terrorism to the exclusion of intemational terrorism. Al the same time it docs not address

stale sanctioned terrorism, an important variant of terrorism.

Alexander defines lerrorism as the use of violence in order to induce a state of fcar and
submission in the victim. The object of terrorism is to secure a change or modification n
the behaviour of the intended victim himself or to use him as an example (o others' ™.

Again, this definition misses the element of legitimacy, furthermore, besides using

violence to induce fear and submission, terrorists usually have certain objectives which

they seek to achieve.

A more accurate definition of terrorism has been offered by Wardlaw, who defines
political terrorism as “the use or threat of use of violence by an individual or a group,
whether acting for or in opposition to established authority when such action is intended

(o create extreme anxiety and/or fear inducing effects in a target group larger than the

immediate victims with the purpose of coercing that group into acceding o the political

demands of the perpetrators'”.

The problem of defining international terrorism is complicated by international politics.

This complexity is captured in the aphorism that “one man’s terrorist is another man’s

freedom fighter”.

* Hyams. E. S. {1975}, Tervorists and Terrorism. J. M. Dent and Sons Ltd. London, 1975 pg. 10
' Alexander, Y. (ed) (1976). International Terrorism, National, Regional and Global Perspectives. Praege:

Publishers, New York. Pg. 151
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There have been scveral attempts in various international forums, such as the UN, to
definc legally and thereby outlaw international terrorism.  With few cxceptions for
example hijacking and kidnapping of diplomats, the effort has not gone beyond the
prercquisitc definition. Each nation has a different idea of what international terrorism is.

Those who arc terrorists to one nation, may be “freedom fighters™ to another'**.

Jenkins, suggests that “what is called international terrorism, is violence that has
international repercussions, or to acts of violence which are outside the accepted norms of

) . . 139
international diplomacy and rules of war.

Wardlaw, provides a more useful definition of international terrorism. He defines
international terrorism as the threat or use of violence for political purposes when such

action is intended to influence the attitude and behaviuor of a target group other than its

. . . . . . . . . . 140
immediate victims, and its ramifications transcend international boundaries.

Having discussed terrorism and international terrorism, it is important that a distinction
be made between domestic and nationalist terrorism on the one hand, and international
terrorism on the other. The former is identified by activitics confined within the borders

of a single nation and carried out by people seeking their own homelands, and the latter

" Wardlaw, G. (1995). Political Terrorism: Theory tactics and Counter measures. Cambridge University
Press. Pg. 4

"™ Carlton, D. and Schacrf, C. (1975). International Terrorism and World Security. Groom Helm Lid.
l.ondon. Pg. 5

" Jenkins, B. M. (1975). International Terrorism: A New Mode ol Conflict pg. 11
" Wardlaw, G. (1995). Op.cit pg. 50
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associated with attacks on third party targets in foreign territory or supporied by statc

sponsors.’ '

The above distinction evokes the concept of state-sponsored terrorism, which in turn
cvokes the concept of state sanctioned terrorism. Slate sponsored terrorism refers to
terrorist activities that enjoy the support of a state and more ofien than not, constitutcs a

stalc’s covert foreign policy practice.

Spanicr has argued that state sponsored terrorism appeared in the 1980s. He argues that
the smaller states with relatively weak military forces or their relative dependence upon
external supplies of arms, find terrorism an attractive alternative to war. Spanier posits
that terror shrinks the power differential between a weak state and a powerful state.'"

From the aforementioned, it would appear that state sponsored tertorism falls within the

rcalm of international terrorism.

State sanctioned terrorism on the other hand, refers to the adoption of terrorism as a
policy by a state in the conduct of its domestic affairs. Indeed, the emergence of the term

terrorism has been linked to the French revolution and the Jacobin reign of terror in

France between 1793-1794. The Jacobins evolved a policy of revolutionary terror. Terror

von . . 143
was used as an instrument of political represston and social control.

gL Kegley, C. W. (cd) (1990). International Terrorism: Characteristics, causes and controls. St. martin’s

Press Inc., New York. Pg. 8

" Spanier, J. W. (1977). Games Nations Play.
Delhi pg. 541

" Alexander. Y. and Finger, 5. M. (eds) (1 0
ook Company, UK Ttd., Maidenhead, Berkshire, England. Pg. 30

7 edition. S. G. Wasani for Macmillan India Ltd., New

§77). Terrorisn Interdisciplinary Perspectives. Mc Graw-hill
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The difficulty in arriving at a generally accepted dcfinition of terrorism has far rcaching
implications. [t creates problems in (rying to establish the causes of terrorism, which in
tumn, crcatcs problems in deciding how to respond to the phenomenon of terrorism. As
Wardlaw has argued, “without a basic definition, it is not possible to say whether the
phenomenon we call terrorism is a threat at all, whether it is a phenomenon of a differcnt

nature to its predecessors, and whether there can be a theory of terrorism '™,

Considering the significance of definitions in any inquiry, for the purposes of this

research, terrorism will be construed as “the unlawful or threatened use of violence

against individuals or property, to coerce and intimidate societies for political

» 143
purposes k

On the other hand international terrorism is defined as “the threat or use of violence for
political purposes when such action is intended to influence the attitude and behaviour of

a target group other than its immediate victims, and its ramifications transcend

. ) . 146
international boundanes.l

There is a close relationship between sub-national terrorism and international terrorism.
Almost all acts of terrorism have intemational consequences. The increasingly

international face of modern terrorism has blurred the distinction between national and

international terrorism. It is exceedingly difficult to locate cases of terrorist activity,

;:. Wardlaw, G. (1995) Op.cit pg. 3
Cilliers. J. (2003). Terrorism and Africa. Pg. 3
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however, defined and identified, that are not internationally supported, targeted abroad,
fomented by prevailing global circumstances, inicrnational in their rcpercussions, or

addressed to the international community in some manner.'’

3.2 Terrorism: A Historical Perspective.

I'errorism is not a modern phenomenon. It has a long history, and has cvolved over ime.
Some of the carliest terrorist campaigns were carried out in the Middle East. The most
striking of these campaigns was the one carried out by two Jewish groups during the first
century A. D.; Zealols and the Sicarii. Their primary goal was to inspire popular
insurrcction among Judean Jews against its Roman occupiers, an insurrection that would
not result in a compromise with the occupicrs, but in total rebellion. A second purposc,

was lo cleansc Jewish religious institutions and society of persons 100 closely aligned

with Roman and Hellenistic ways'**.

As a political tool terrorism was extensively utilized during the 12" and 13" Centuries by
a secrel medieval dissident Islamic order, popularly known as the Assassins. Their Arabic
name “Hashashin”, sprang from the terrorists’ addiction to hashish. The Assassins were a
religious-political group whose power rested on the membership of “fedawi” (devoted

ones) who killed at the command of their religious leader, believing that killing the

" Wardlaw, G. (1995). Op.cit pg. 50
' Kegley, C. W. (ed) (1990), Op.cit pg. 5
Reich, W. {ed) (1998) Origins of Terrorism. The Woodrow Wilson Centre Press. Washington DC pg.
265
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unrightcous guaraniced their own salvation and assisted in overthrowing a corrupt

order.'””’

The Assassins pitied terrorism against their religious and political opponents, the Turkish
military forccs and Sunni Islam. The Assassins were ultimately destroycd by the Mongol

invaders, but two of their organizational practices:

1. Popular agitation or their attemplts to spread their beliefs among the populace and
7 A strict code of secrecy among all members of the organization, have an

. . 150
exceptionally modern ring.

The word “Terrorism’, derives from the era of the French Revolution and the Jacobin
dictatorship which used terror as an instrument of political repression and social control.
Political terrorism as an instrument of power came of age during the French Revolution
of 1793-1794. The Jacobins evolved a policy of revolutionary terror. Robespierre, Saint-
just, and the committee of public safety played a role in the organization and direction of
what came to be known as the reign of terror'®'. The Jacobin terror was dependent upon
governmental power as opposed to the individual acts, which was the main feature of the
Assassins. Terrorism during the French Revolution and especially during the Jacobin era,

constituted and still constitutes the terrorism concept.

1% Alexander. Y. And Finger, S. M. (eds). (1977). Op cit pg. 38
™' Ibid
"1 ibid
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The cra of modern terrorism is usually said to have bcgan in 19" century Russia.
Revolutionary terrorism assumed its classic form in 19" century Russia, with the creation
of Zemlya 1 Volya (Sociely of land and liberty) in 1876, and the Narodnaya Volya
(people’s will) in 1879. These two groups, employed terror as a means of transforming
the Russian society and government by assassination politics. Government violence was
to be met with popular violence, and terror became an integral part of the Russian

Societal process.' 72

The formation of the socialist Revolutionary party in Russia in the last decade of the 19"
century, helped to institutionalize assassination as a political protest. The “Basic Theses™
of the parly’s programme were that terror would not only be 2 means of disorganizing the
Tsarist regime, but would “serve as a means of propaganda and agitation which display

itsclf before the eyes of the whole people.... and which will bring alive other

. 153
revolutionary forces”

Although the Russian revolutionary lerror was internal in theory and practice, il provided

both the model and the inspiration for its 20™ century successors and protagonists spoke

| 54

the language of the P.L.O and IRA.

" Lriedlander, R. A. The Origins of Inteinational Terrorism in Alexander, Y. and Finger, S. M. (1977).
PP.cil peg. 31-34

“limd

' Eriedlander, R. A. op.cit pg. 35
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T'he important theoretical influcnces of Russian terrorism werc anarchism and nihilism
that aimed at the total annihilation of the existing order. 1lowever, no articulation of the

new order which would replace the old was made."™

Mikhail Bakunin, whosc major concern was the destruction of the prevailing social order,
articulated anarchist terrorism. To Bakunin, any stale was cventually exploitative. He
regarded bloodshed and violence, as the only purgative to cleanse society.ls" For many
anarchists, terror itself was an end: indeed, one anarchist group in Russia during the

revolution of 1905-1907, advocated bezmotivny terror (unmotivated terror)'™.

Bakunin’s disciples focused on the concept of “propaganda of the deed”. This concept
advocates for the nccessity for members of the revolutionary Vanguard to undertake acts
of violence as individual revolutionary statements. Kropotkin, a leading ideologist of
anarchist terrorism in the 1870s, took up this theme and fundamental anarchist action as
constant agitation by any means possible — including the gun and the bomb. Kropotkin
was onc of the main protagonists of individual terror as a means (0 arousc the spirit of
revolt among the masses. Since that time, violent political activists of many persuasions
have turned to the theory of “propaganda by deed” to justify their employment of terrorist

. 4
laClICS.I' L

e e ——

" wardiaw. G. (1995) op.cit pg. 20

1% Wardlaw. G. (1995). Op.cit pg. 21 L. . . .
17 Gee Walter Reich (1983) “Serbsky and Czarist Dissidents’ Archives of General Psychiatry 40 pg. 697-8

¥ Ibid

73



The main distinction between Russian terrorism and the anarchist terrorism. is that while
anarchist terrorism relied on individual acts of terror, Russian terrorism relied on group
terror. FFor the early Russian revolutionaries, who advocated terror, however, it was to be
carricd out with discrimination and with clear purposes in mind. Authorities, werc the

larget, not ordinary citizens, the method also had to be justi fied."™

An cxtemal manifestation of revolutionary terrorism, utilized as an official instrument of
national foreign policy as well as a deadly weapon of political protest, was the union or
decath socicty, popularly known as the Black Hand. This was a secrel Serbian
revolutionary organization whose primary aim was to bring about the union with Serbia,
of unredeemed Serbian nationals and territory. The Black Hand belicved that
transnational assassination would lead the way to the creation of a Greater Serbia by
paralyzing Scrbian oppressors. The assassination of the Austrian Archduke Iranz
Ferdinand on Junc 28, 1914, by Gavrilo Princip, a member of the Black Hand,

precipitated the First World War. It also resulted in the creation of a greater Serbia by the

Treaty of St. Germain (1919), under the name Yu.lgoslavia.'(‘0

During the carly part of the 20" century, as revolutionary ideological terrorism grew
strong, so did terrorism aimed at nationalist ends. Such terrorism developed great

prominence in Ireland'®' .In 1921, the British were forced to bow to the terrorist

"™ See Reich, W. (ed) (1998). Ongins of Terrorism. The Woodrow Wilson Centre Press, Washington D.C

pge. 265.

" Fricdlander, R, A. Op.cit pg. 33 . |
! Reich, W. (ed) (1998) Origins of Tenorism: The Woodrow Wilson Centre Press. Washington D.C. pg.

265

74



campaign in Ircland and granted that country “indcpendence” under the terms of the Irish

Treaty.'®

The resurgence of transnational terrorism, in the 1930’s as exemplified by the twin
assassination in Marseilles of King Alexander of Yugoslavia and the French loreign
minister Louis Barthou, along with the assassination of the Austrian chancellor Englebert
Dollfus that same year (1934), resulted in the calling of a conference by the league ol
nations, to dcal with the problem of international terrorism, the Geneva conference ol
1937, produced two conventions: one for the prevention and repression of terrorism, and
the other for the creation of an international criminal court. The two conventions failed to

obtain a sufficient number of ratifications and, consequently never entered into force.'®?

Nazi Germany and Soviet Russia during the 1930s and 1940s practiced state terrorism.
The systematic terrorism inflicted by the Nazis upon the inhabitants of conquered
European countries, was an organized total terror, that resulted in the formulation of a

legal doctrine of crimes against humanity by the Nuremberg Tribunal at the end of the

Second World War.'*

The first significant outbreak of terrorist activity and stalc repression following the end of

the Second World War began in Palestine and the Middle East. Jewish terror engendered

192 Ajexander, Y. and Finger, S. M. (eds.) (1977) Op.cit pg. 6
':-‘ Ibid
“ Friedlander. R. A. op.cit pg. 30
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British counter-terror, and Arab terrorism directed against Jewish targets incvitably

followed.'™”

Wilkinson argucs that the entrenchment of the Isracli state in the Middle East since 1948,
arouscd the Palestinian nationalist sentiment. He posits that afier the cataclysm of the Six
days war in June 1967, it became clear to the PLO leadership that their position had
become desperate. It was in these desperate circumstances that factions of the PLO, Al
Iatah, and the Popular Front for the Liberation of Palestine began seriously to develop

intermational terrorist tactics to augment their traditional methods of guerilla border raid

- 166
and conventional attacks ™.

Going back to the period after the Second World War, political terrorism became one of
the many tools used within the larger arena of nationalist movements for independence.
l'rom its minimal application in India to the substantial reliance upon it in Algeria,
Cyprus, and Kenya, political terrorism encompassed a wide range of activities, including
intimidation, abduction, sabotage, selective assassination, and indiscriminate killing."""

Political terrorism was employed by the freedom fighters, to speed up the attainment of

independence.

During the 1960s, political terrorism was affected by two significant qualitative changes:

it acquired a trans-national character and it emerged as a self-sufficient strategy, that 1s,
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“ Wilkinson, P. (1977 ). Terrorism and the Liberal state, Macmillan Press Ltd., London pg. 78

" Alexander Y and Finger. S. M. (eds) (1977). Op.cit pg. 7
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terrorists atiempted to operate independently of the larger political arena, which 1s

facilitated by the vulnerability of modern urban civilization.'*®

The evolution of political terrorism into a trans-national phenomenon has been greatly
facilitated through a revolution in communication - radio, satellite, T.V. and air travel.
Terrorist acts committed in the remotest parts of the world now receive instant coverage

and their “propaganda by deed” is exploited to full advantage.'"”

Although terrorism has a long history, terrorism as a coherent philosophy and the kind of
terrorism socicty faces today are unique, and certain modern variants, trace their

immediate antecedents to theories of revolutionary War-fare developed during the 20"

0
century.'’

It is in the Jewish struggle to force the British to leave Palestine and in the colonial

guerilla campaigns that programmes of deliberate terrorism first emerged.m

The failure of conventional rural guerilla warfare to overthrow indigenous governments,
led 1o a shift towards urban guerilla warfare. In part, the new emphasis was provoked by
the dramatic failures of attempted follow-ups to the Cuban guerilla victory in Argentina,

. . 172
Venezuela and Bolivia.

"“* 1bid

" Ihid

'. " Wardlaw, G. (1995). Op.cit pg. 43
' Wardlaw, G. (1995). Op.cit pg. 44
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Wardlaw argues that it is in urban guerilla theory that the tactics of terrorism become
mos! apparent and this theory provides the link between earlicr revolutionary theory and

modern terrorism. 173

Urban guerillas first seek to gain international attention by dramatic acts of violence.
Assassinations, bombings, kidnappings, bank robberies, and hijacking have all become
common weapons for the urban political activist. Other groups have adopted these tactics
and carried them further by extending the conflict to individuals and countries not

involved in the struggle. This is international terrorism, a new departure in the tactics of

74
terror.'

International terrorism is therefore an offshoot, the newest branch in the evolution of
modern revolutionary and gucrilla warfare theories. It elevates individual acts of violence
to the level of strategy. It denigrates conventional military power by substituting dramalic
violence played for the people watching. It violates conventional rules of engagement; it
reduces the category of innocent bystanders, it makes the world its battlefield, and 1t

. . . . 175
rccognizes no boundaries to the conflict or neutral nations.

Modem international terrorism, has been greatly influenced by the present distribution of
power and level of integration, of social, economic, political and communication systems.

The increased integration of the global political economy, affords the terrorists numerous

""" Wilkinson, P. (1977). Op.cit pg. 183
""" Wardlaw, G. (1995). Op.cit pg. 45

" 1bid
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78



sccondary soft targets, while advances in communication, provides the publicity that the

terrorists desire.

The growth of terrorism is related both to the changing naturc of international relations,
and the trans-national politics of the 21" century'’®. The increased penctration of states
and the enhanced interrelationships between states and other aclors in the interational
systcm, has recsulted in the internationalization of what would have been otherwise

domestic conflicts or grievances, and the subsequent adoption of terrorist techniques by

those who feel aggrieved.

As Martha Crenshaw argues, International terrorism 1n the 21 century is the result of a
spillover of civil conflict rather than a clash of cultures or a generic reaction {o
modernization or globalization. Campaigns of terrorism involving a multi-national mix of
targets, perpetrators and sites have roots in local grievances. Attacks on foreign targets

are mosl often part of an effort to destabilize local governments, rather than alter the

: . 177
international power structure.

Recently in the 1980s terrorism in the name of religion, reemerged with particular force

and ardor in the Middle East, primarily in Lebanon and Iran, with its special

""" Said A. A. et al (1995). Concepts of International Politics in global perspective, 4™ edition, Prentice-Hall
ine.. New Jersey. Pg, 276-277.

Crenshaw M. The Global Phenomenon of Terrorism in O'Neill, W. G. (2003). The Report of The
Conference on Terrorism: What role for the UN? IPA New York. Pg. 17-18
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characteristics and justifications, thus bringing the history of terrorism full circle to its

beginnings in that part of the world'™.

Terrorism has been a favored tactic for violent confrontations across religious fault lines
within and between states, whether in Kashmir, the former Yugoslavia, Egypt or Sudan.
Among Palestinians, Bosnians, Chechens, Sikhs and others, politicized religious
movements have played a key role in the evolution of political violence and have

.. 9
emcrged as a geopolitical force'”

The idea of a new religious terrorism took hold well before the end of the cold war. The
Iranian revolution and the emergence of Hezbollah in Lebanon were decisive events in
the development of the phenomenon. The establishment of Hezbollah and the
development of its strategy of attacking the US, France, Israel, and other foreign targets,
reflected the power struggles within Lebanon, opposition to the Israeli invasion, and

. . .. . . 180
Iran’s quest for regional power more than religious fanaticism

The campaign of terrorism began with the Israel invasion and siege of Beirut in 1982, in
the aftermath of a civil war that had began in the mid 1970s and which had provoked
Syrian as well as Israeli intervention. Domestic conflict was exacerbated by the presence

of the PLO, which formed a “state within a state”, in the Lebanese power vacuum. The

"™ Reich, W. (ed). (1998) Origins of Terrorism. The Woodrow Wilson Centre Press. Washington D.C. pg.
265
'# See Magnus Ranstorp, “Terrorism in the Name of Religion”, Journal of Intemational Affairs. vol. 50,
|~|Nu 1. Summer 19496
' (‘lrenshaw,M. The Global Phenomenon of Terrorism in O’Neill W.G.(2003) Report of the Conference
on Fighting Terrorism: What Role For The U.N.?, LP.A, New York.pg. 17-18
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US and its partners in the multi-national force intervened in Lebanon first to oversee the
withdrawal of P1.O at Israel’s insistence and then to try to restore domestic order and
brokcr a peace treaty that would remove both Syrian and lIsraeli forces. This was
perccived by the Shi‘ite communily in Lebanon as an atlempl (o support an
unreprcsentative Maronite Christian regime, allied with Israel. The new clerical regime in
[ran supported the Shi’ite opposition {(Hezbollah), in Lebanon, in light of its regional

ambitions'®'.

In order 1o gain power within Lebanon, Hezbollah had to compel an American
withdrawal. After two attacks on the American embassy and the devastating bombing of
the Marine Barracks in 1983, the Reagan administration decided to withdraw. The
continued conflict in Lebanon, coupled with the American support for Israel, continued to
make US interests vulnerable. The hijacking of the TWA airliner to Beirut, the

kidnappings of western cducalors, journalists, and officials constituted Ilezbollah’s

political slraleg,y.'82

The regional realignment in the Middle East that followed the Iraqi invasion of Kuwait,

and the Gulf war, brought this decade of terrorism to an end.'®3

Al Qaeda represents a merger or amalgamation of autonomous groups with local

grievances who were initially involved in the fight against the former Soviet Union in

Alghanistan.

™! Ibid
" Ibid
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The success of the Mujahideen in driving the Sovict Union out of Afghanistan created an
incentive to carry the campaign forward, to expel other forcign military forces [rom
Muslim lands.'™ Al-Qaeda and other terrorist groups in the Middie East, constitute the

perpetrators of what has come to be gencrally referred to as International "f'errorism.

3.3 Trends in International Terrorism
Terrorism is not a fixed phenomenon; its perpetrators adapt it to suit their times and

situations. What changes are the operational characteristics build around the motivations

. IRS
and rationales .

In the past, terrorism was practiced by a collection of individuals belonging to

identifiable organizations that had a clear command and control apparatus and a defined
set of political, social or economic objectives. Radical leftist organizations such as the

Japanesc Red Army Faction in Germany and the Red Brigades in Italy, as well as cthno-

nationalist terrorist movements such as the Abu Nidal organization, the IRA and the

Basque separatist group (ETA), reflected this stereotype of the traditional terrorist group.
Currently, the above traditional and familiar types of ethnic or nationalist and separatist

as well as ideological groups have been joined by a variely of organizations with lcss

comprehensive nationalist or ideological motivations. These new terrorist organizations

™" Ibid
IH{ ]hld
" Lesser . I. O. et al, (1999). Countering the New Terrorism. Washington, D. C. pg. 40
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embrace far morc amorphous religious and millenarian aims and wrap themsclves in less-

cohesive organizational entities, with a more diffuse structure and membership'“".

Traditional terrorist groups engaged in highly selective and mostly discriminate acts of
violence. They targeted for bombing various symbolic targets representing the cause of
their animus or kidnapped and assassinated specific persons whom they blamed for
cconomic exploitation or political repression in order to attract attention to themselves

and their cause. Narodnaya Volya for example, had to worry about how their actions

could be justified.

There has been a significant shift in the ideological underpinnings of terrorist groups. In

particular, there appears to be a growing element of nihilism entering the equation, with a

growing number of terrorist groups appealing to no specific constitucncy on whose behalfl

they claim to act.

Closely related to the aforementioned, is the fact that terrorism has increased in lethality

over the years. Some terrorists have come to believe that publicity is no longer as readily

available as il once was. Accordingly, these terrorists feel themselves pushed to

undertake ever more dramatic or destructively lethal deeds today in order to achieve the

: : 187
same effect that a less ambitious or bloody action may have had in the past ~".

" Lesser, 1. 0. etal (1999). Op.cit pg. 8-9
Lesser. 1. Q. et al, (1999) Op.cil pg. 13
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Terrorist have become more adept at killing. Not only have their weapons become
smaller, more sophisticated and deadlier, but also terrorists now have relatively casy
access to a range of sophisticated off-the-shell weapons technology that can be readily
adapted to their operational needs. In recent ycars for example, surfacc to air missilcs

reputedly could be purchased on the international arms black market for as little as

$800,000'™.

Therc has been an increased active role played by states in supporting and sponsoring
terrorism. The US, has in the past, accused Cuba, Iran, Irag, Libya North Korea, Sudan

and Syria as terrorist sponsors. These countries have however, denied their involvement

in sponsoring terrorism. State sponsorship enhances the capability and striking power of

terrorist groups. As Lesser ct al, argues, it places greater rcsources in the hands of

terrorists, thereby enhancing planning, intelligence, logistical capabilities, training,

finances and sophistication“w. The latest clear example of state sponsorship of terrorism,

was the Afghan Taliban regime’s support of Osama bin Laden and his Al-Qaeda network,

before the Taliban regime was ousted in 2001 by the US led allied forces.

The overall increase in the recent past, of terrorism motivated by a religious imperative,

encapsulates the confluence of new adversaries, motivations and tactics affecting terrorist

patterns [oday'o", The Iranian Islamic revolution, set in motion a process whereby

" See Steve Levine “U.S now worries terrorists may get stingers”, Washington Times, December, 31,

1991
:_“ Lesser. 1. O. et al (1999). Op.cit pg. 15
" Ihid
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religiously motivated terrorist groups proliferated in the Middlc Last: Most of the terrorist

groups in the Middle East for example, are religiously motivated.

Terrorism appears to be increasingly connected with broader trends in irregular warfare,
especially as waged by non-statc actors. The incrcasc in terrorist attacks targeted at the
American forces in Iraq afier the oustcr of Saddam Hussein’s regime, is illustrative ol
this fact. In addition, as Martin Van Creveld warns: “in today’s world, the main threat to
many states, including specifically the U.S. no longer comes from other states. Instead, it

. . . el 91
comes from small groups and other organizations which are not states

Terrorism seems to be evolving in the direction of violent netwar. Netwar refers 10 an

cmerging mode of conflict and crime at societal levels, involving measures short of

traditional war, in which the protagonists use network forms of organization and related

¥

. . . ll
doctrines, strategies and technologies attuned to the information age M
The netwar concept is consistent with pattemns and trends in the Middle East, where the

newer and more active terrorist groups appear to be adopting decentralized, flexible

network structures. The rise of networked arrangements in terrorist organizations is part
of a wider move, away from formally organized, state-sponsored groups to privately
financed, loose networks of individuals and sub-groups that may have strategic guidance,
but enjoy tactical independence. Related to these shifts is the fact that terrorist

organizations are taking advantage of information technology to coordinate the activities

"' Martin Van Creveld, “In the wake of Terrorism, modern Armies prove to be Dinosaurs of Defence™,
New Perspectives Quarterly, Vol. 13, No. 4, Fall 1996, pg. 58
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of dispcrsed members. Such technology may be used by lerrorists not only to wage

information warfare, but also to support their own networked organizalionsm.

The new-generation terrorists groups in the Middle East include: Hezbollah, Hamas, the
Palcstinian Islamic Jihad, Al-Gama’al al-Islamiya, (most active in Egypt), Al-Qaeda and
the Armed Islamic groups (GIA) in Algeria. To varying degrees, these groups share the
principles of the networked organizations — relatively flat hierarchies, decentralization
and delegation of decision making authority and loosc lateral ties among dispersed

groups and individuals'™.

‘There is an emerging trend whereby terrorist organizations are developing close ties with
cach other, through information sharing and even joint operations. Al-Qaeda for example,
has participated in operations conducted by Algeria’s Armed Islamic Groups (GIA), and
195 This group’s ability to move and act quickly, oncc

Egypt's Islamic Group (IG)

opportunitics emerge, hampers counter terrorist efforts to predict its actions and monitor

its activities.

Terrorism experts generally agree that terrorism will persist or may worsen. To this end,

different scenarios are presented. Walter Laqueur warmns that religious motivations could

|:1 Lesser, 1. O. et al, (1999) op.cit pg. 47
Lesser, L. O. et al, (1999) op.cit pg. 57

1 .

= Lesser, I. O. et al, (1999) op.cit pg. 60-62
Lesser, 1. O. et al. (1999) op.cit pg. 63
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lead to “super violenee”, with Millenarian visions of a coming apocalypse driving *“post

. )
modem terrorism”'

I'red Ikle worrics that increased violence may be used by terrorists to usher in a new

totalitarian age bascd on l.eninist ideas'”’

Bruce Hoffman, raises the prospect that religiously motivated terrorists may escalate their
violence in order to wreak sufficient havoc in order to undermine the world political
system and replace it with a chaos that is particularly detrimental to the US - a basically
nihilist strategy'”". Hoffman has primarily focused on the national security of the US,

however, his concern with the stability of the world political economy, makes his

observation relcvant.

3.4 The Causes Debate.

The failure to arrive at a generally accepted definition of terrorism, has an impact on the
causes of terrorism debate. Just as there is no agreement on the definition of terrorismi,

there is no agreement on the causes of lerrorism. Different scholars have given various

explanations of the causes of terrorism.

The root causes debate is critical in the analysis of the terrorism phenomenon. This is

because an understanding of that debate, is critical in informing the policy options and

""" See Walter lanquer, “Post Modern terrorism”, Foreign Affairs, Vol. 75, No. 5 September/October 1996,

_pp- 24-36
" Fred Ikle, “The Problem of the next Lenin”, The National Interest, Vol. 47, Spring 1997. pp. 9-19

"™ See Bruce Hoffman, Inside Terrorism, Columbia University Press, New York, 1998

87



decisions that are taken in responding to the terrorist threat. The importance of an
understanding of the causes of terrorism, is captured in Homer-Dixon's Observation that
*Without Understanding the root causes of terrorism, we can arm ourselves to the tecth,
rampage across the planet with our militaries, suspend many of our civil liberties and still

not protect ourselves from the Menace™.""”

In discussing the causes of terrorism, it is important that a distinction be made between
pre-conditions or permissive factors and precipitants. Preconditions or permissive factors,
provide opportunities for terrorism to happen, while precipitants refers to specific events

that immediately precede the occurrence of terrorism

Crenshaw, identifies five preconditions of terrorism; Modernization urbanization, social

habits and historical traditions, the transnational communication of attitudes and beliefs

that condone terrorism, and the government's unwillingness or inability to prevenl

terrorism. 2%

Modemization has resulted in increased complexity in all levels of Society. It creates
opportunities and vulnerabilities. Sophisticated networks of transport and communication
offer mobility and publicity to the terrorists. On the other hand, urbanization increases

the number and accessibility of targets and methods used by terrorists.

:°° Homer - dixon, Thomas, Why Root causes are important. The Globe and Mail, September 2001
o Kegley, M. International Terrorism characteristics, causes and control, St. Martins press nc., New
York. Pg 114 - 115,
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Social habits and historical traditions May sanction the usc of violence, by making it
morally and politically justifiable, and May even dictate appropriatc forms of resistance

including terrorism.

The government's unwillingness or inability to prevent terrorism, permits the spread of
conspiracy. It is however, important (0 notc that because terrorist organizations arc small

and secretive, prevention is very difficult, the governments’ willingness to prevent

terrorism notwithstanding.

Different scholars have raised different issues that are deemed as constituting the direct
causes of terrorism. Pasquino argues that lack of peaceful alternatives to change is likely

to radicalize the situation and push some opponents towards violent clandestine

c .. D
aCthll]CS._m

Hyams shares this view, he observes that where the means to change the law peaceably

do not exist, it must be out of question to deny Victims of injustice or their champions the

use of violence: that violence cannot in certain all too common conditions, be expressed

7

. . . 2
otherwise than in terrorism .

Terrorism often follows the failure of other methods or choices. In the 19" century Russia
for example, the failure of non-violent movements contributed to the rise of terrorism. In

Ireland, terrorism followed the failure of Parnell’s constitutionalism, and in the

" Pasquino G. Terrorism, in Kuper, A. and Kuper, J. (ed ) 1996. The social science Encyclopedia.

Second edition, Routledge Publishers, New York Pg 872
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Palestinian-Israel struggle, terrorism followed the failure of Arab efforts at conventional

. 203
warfarc againsl Isracl 0

It should be pointed out that the relationship between injustice and terrorism is not
mechanistic. Not all people who suffer injustice resort to terrorism. The existence of
grievances among a sub-group of a larger population such as an ethnic Minority
discriminated by the majority, leads to the development of a social movement which aims
to redress those grievances and gain equal rights or autonomy; terrorism is then the result
of an extremist faction of this broader movement.*” However, not all those who are

discriminated against, turn to terrorism. This to some exient explains the causes national

and sub-national terrorism.

Carlion and schaerf argue that international terrorism as a type of warfare, has grown out
of the failure of national liberation movements and urban and rural guerilla warfare
during the 1960s to achieve meaningful results. Attacks are carried out across

international, boundaries because the terrorists feel that the solution for their problem, is

. « . . agw 5 35
not to be found in their immediate political environment.”

Implicit in Carlton and Schaerf’s argument is the assumption that international terrorism

s an offshoot of the anti-colonial nationalist guerilla movements of the 1960s. Although

:“1 Hyams. E.S. (1975) op cit Pg 186
"' Reich, W. (ed). (198). Origin of Terrorism. The Woodrow Wilson Centre Press. Wasltington D.C. pg.
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" Crenshaw, M. Causes of Terrorism in Kegley, C.W (ed) 1990 Op.cit pg 114-115
" Carlton.D. and Schaerf,C. (1975).1nternational Terrorism and World Sccurity. Groom Helm Lid.,

London, pg.3
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there may be an element of truth in this statement, it should bc noted that modern
intemmational terrorism has been spawned by contemporary devclopments in the global

political economy.

Wilkinson argucs that the most significant underlying causes of intcrnational terrorism
are political and strategic. Ile argues that international war has become a less attractive
option for states in the nuclear age. There is the grave risk that limited war might involve
intervention by one or more nuclear powers, with the incvitabie consequential dangers of
escalation to the nuclear threshold or beyond.mﬁ He argues further that the costs of
maintaining large military forces impose constraints on governments. He concludes that

these strategic constraints encourage the adoption of terrorism as a form of warfare.

Wilkinson has only focused on state-sponsored terrorism. There are terrorist
organizations that commit acts of terrorism, without state support.  Wilkinson's
explanation thercfore, cannot address acls of intemational terrorism committed by non-

state actors, independent of state support. Furthermore wars between states have been

fought the threat of nuclear escalation notwithstanding.

Terrorism seems to be linked to marginalization. (Governments are often responsible for
. . . . - 7

marginalization through their failed social, economic and political programmes™ . In the

initial stages, Marginalization spawns sub-national terrorism, but as time goes, and the

marginalized come to realize that the solutions to their grievances cannot be found within

" Wilkinson, P. (1977). Op Cit Pg 181
O ' Neill, W.G. (2003) Op.cit Pg. 7
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the domestic context, but in the international rcalm, thcy may resort lo international
terrorism.  As has been observed earlier, the Marginalized do nol always resort 0

{errorism.

It has been argucd that poverty docs play a role, poverty of resources, combined with
poverty of prospects, choices and respect, help enable terrorism (o thrive™. Poverty
crcates humiliation and stifled aspirations, thus providing preconditions for terrorism.
Poverty alone does not cause terrorism. If poverty alone was solely responsible for

{errorisim, terrorist groups would be most prevalent in Africa, considering that the poor

are concentrated in Africa.

Poverty and underdevelopment, coinciding with limited or non-existent governance,

provide a flourishing environment for (errorism. ‘Terrorism can flourish in these

conditions by exploiting the discontent fed by corruption, poverty and authoritarian rulers

- . . . ] . 209
{0 enlist local recruits and also plug nto international terrorist organizations.

Poverty, underdevelopment and failed states, feed on each other to create permissive

conditions which spawn terrorism, however, they are not sufficient causcs of

international terrorism in themselves.

[mportant world changes are fuelling terrorism. These changes manifest themselves in

the following areas: there is a deepening economic and technological inequality between

_.__———-——'____.—-—'—

" yNeill, W.G. (2003) Op Cit Pg 15
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countrics; global governance institutions and policies are being fostered without global
accountability, and there is an intensification of tensions over geo-political issues as well

as the continuation of national conflicts.?'®

As a result of the development of global governance institutions and policies that lack
democratic content, terrorism provides an exit from the global order for those who
perceive themselves as having no voice in the international order, and therefore have
strong incentives 1o exit. Economic and political inequalities between the developed and
the developing worlds have produced an explosive combination, often translated into
terrorist violence. The latter thus has national roots but global motivations. This can be

observed more or less clearly in those situations and regions in which cconomic

- - - 211
inequality is blended with national grievances and concems.

This is true terrorism in the Middle East, where terrorists organizations which harbor
national grievances against the regimes there, take it out on American and Westemn
targets, because of their perceived protection of "illegitimate” regimes in the Middle East.
The US has become a favored target because domestic factions in regimes supported by

the US Military and economic power, see no prospect of success at home if the scope of

the conflict is not widened.

There is no single causc of terrorism. Terrorism’s causes are complex and varied. It is

difficult to pin-point a singlc cause; rather, categories of causes can be discerned. These

. O"Neill. W.G. (2003) Op cit Pg 45.
O'Neill, W.G. (2003) Op cit Pg 46

93



include: culture, religion, values, norms and ideology; poverty, inequality and rescntment
of the poor against the rich; lack of freedom, repression of human rights, failure to

resolve historical grievances, denial of self-determination and closed legitimatc avenues

of dissent.”"?

It is truc as Baregu argues that a search for root causes is absolutely crucial in order lo

make amends and obtain the necessary commitment to uproot terrorism’®'?.  However, as

long as no consensus is reached on the causes of international terrorism, it will remain

difficult to arrive at an agreement on the appropriate responses to the problem.

3.5 Aims of International Terrorism.

Terrorism is seldom mindless. It is usually a calculated use of violence as leverage.

However, motives and means of terrorism vary widely, having only in common only that

some actor is using violence 1o send a message to another actor.

One of the aims of terrorism is to divide the mass society from the incumbent authorities.

Terrorism aims at demoralizing the civilian population so as to use their discontent as

. . 214 - ey . . .
lcverage to governments or other parties to a conflict™". Implicit in this stated aim is the

assumption that there is a strong political motive that underlie terrorist activities.

arism in O Neil W. (5. (2003 ) Op cit Py 40

"2 Crenshaw, M. Underlying factors in Global Terr . .
< and Behavioral Consequences of International

" Barepu, M. . Beyond September 11 Structural cause
Terrorism in O Neill, W. G. (2003) Op.cit

! Goldstein, 1. S. (1994). International Relations. Harper Collins College Publishers, Washington.
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Terrorists want people to feel helpless and defenseless, and to lose faith in their
government’s ability to provide security and order. Terrorists hope that intense feelings

of insecurity among the citizens, will make them pressurize the government (o heed the

terrorists” demands.

On a deeper level, terrorism aims at isolating the citizen from his or her social context, 10
be unable to draw strength from the usual social supports. The aim of instilling fear to
produce personal disorientation is to upset the social structure so that no one any longer

knows what to expect from anyon¢ else. This divides society into frightened groups of

individuals concerned with personal survival. “Terrorism destroys the solidarity,

cooperation and interdependence on which social functioning is based, and substitutes

. . . 2215
insecurity and distrust.

Terrorism aims to attract publicity. As noted earlier, terrorists have grievances which they

want addressed. By staging spectacular acts of brutality, terrorists gain world aftention

and at the same time, they are able to have their cause understood and recognized. As

Wardlaw posits, frightening acts of violence, and the ensuing atmosphere of fear, cause

: : a : 2n
people to exaggerate the importance, s12¢ and strength of some terrorist organizations™ .

This goes a long way in providing some Jeverage to the terrorist organizations.

" Wardlaw, G. (1995). Op.cit pg. 34-35
" Wardlaw, G. (1995). Op.cit pg. 38
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Terrorism enables a perpetrator to publicize his idenlity, project it explosively and touch
the nerves of powerful distant leaders. This kind of attraction to violence transcends its

instrumental utilily.:'I7

Individual acts of terrorism may be aimed at extracting specific concessions, such as the

) . 218
paymenl of ransom, or the release of prisoners.

Revenge is another powerful motivation of terrorists. Small groups who have lost close
comrades, are particularly likely to strike back ferociously?'’. This aim, is captured most
succinetly in the Israeli-Palestinian conflict, where Israeli attacks and assassinations of

militant Palestinian leaders, attract terrorist revenge attacks from the Palestinians.

Terrorism may serve a number of purposes internal to the terrorist movement itself.
- . . . 220 :
l'errorism may be used to enforce obedience and discourage betrayal™™". Terrorist attacks

may be direcled at terrorist defectors so as to discourage other members of the terrorist

organizations from defecting.

Sometimes, leaders of terrorist organizations or resistance groups are pressurized by their

followers to justify their organization’s existence, quell restlessness among militants,
. f g 221 - o

satisfy demands for revenge, enforce unity and maintain control®'. These objectives are

pursued by terrorist organizations, through conducting acts of terror, directed at the

"' esser, 1. O. et al, (1999) Countering the New Terrorism. RAND, Washington, D. C. pg. 40
'* Kegley, C. W. (1990). Op.cit pg. 34
" Ibid

" Wardlaw, G. (1995). Op.cit pg. 38
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“enemy,” instrumental targets — usually innocent victims, and “traitors” of the terrorist

organizations.

3.6 Conclusion
Therc is no agreement on the definition of terrorism, as such, like beauty, the dcfinition

of terrorism is highly dependent on the vantage point of the analyst.

The failure to arrive at a generally agreed definition of terrorism, including intemational
terrorism, has implications for the terrorism debate. Scholars are divided on the causes of
terrorism. What is evidently clear, is that the causes of terrorism are diverse, therc are
categories of issues, whose interplay can adequately inform the causes of terrorism
debatc. Thesc are: lack of legitimate avenues of dissent, denial of self-determination,
failure to resolve historical grievances, poverty, economic and political inequality and so

on.

The failure to arrive at an agreement on the causes of terrorism and international
terrorism, which is the subject of this study poses another problem, that of deciding on
the appropriate response to the threat of international terrorism. Again, there is no
agreement on the appropriate response to international terrorism. While some analysts
insist on a military solution to the problem, others opine that there is need to address the

root causes of terrorism. An effective response 10 international terrorism, should be based

on a sound understanding of the causes of international terrorism.

" Crenshaw. M. The causes of Terrorism, in Kegley, C. W. (ed).. (1990) Op.citpg. 119
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The aims of intemational terrorism are diverse. They include the desire to instill fear in
the masses and make the citizens lose faith in the governments ability to provide security
and to maintain order, to extract specific concessions such as the payment of ransom or
relcase of prisoners, revenge, to gain publicity for their cause and therefore gain somc

political level
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CHAPTER FOUR
INTERNATIONAL TERRORISM AND NATIONAL SECURITY;

INSTITUTIONAL RESPONSES AND CHALLENGES

4.0 Introduction
This chapter is divided into 1wo sections. The first section focuses on the relationship
between international terrorism and national security, while the second section focuses on

institutional responses and challenges.

On the relationship between international terrorism and national security, it is argued that
the relationship can be analyzed in different ways; first, in terms of the effect of
international terrorism on national security; secondly, in terms of causation, especially
feelings of insecurity by 2 section of the citizenry that leads them to adopt terrorist
techniques whereby the internationalization of such local conflicts inevitably results in
international terrorism; thirdly, in terms of a state’s concern for its national secunty, and
particularly regime security, which leads it to support or sponsor terrorism and fourthly,

in terms of the effects of counter terrorism measures on national secunity.

Concerning institutional responses and challenges, the focus is on the United Nations
Organization (UN), the Organization of Security and Cooperation in Europe, the
Organization of American States and the African Union. The responses of all these
international institutions to international terrorism arc discussed and their challenges

addressed. The chapter has also focused on the responses of countries such as US,
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Brilain, Australia and Kenya to the threat of international terrorism and the challenges
resulting therefrom. It is generally argued that there are several challenges that result
from counter-terrorism strategies and that measures aimed at combating international
terrorism so as to enhance national security, may inadvertently threaten national security.

T'his is the dilemma that international organizations and states have to grapple with.

4.1 The Relationship Between International Terrorism And National Security

I'he relationship between international terrorism and national security can be viewed in
different ways: international terrorism threatens national security; conflict within a nation
siate, which may arise as a result of feelings of insecurity by a section of the citizens may
result in the protagonists adopting terrorist techniques in their struggle for dominance, the
internationalization of such conflicts logically leads to international terrorism; a stale’s
concern for its security may at times lead to the adoption of terrorist techniques or even
support terrorism so as to ensurc its survival. Unfortunately, state sponsorship of
terrorism far from fostering a state’s or national security, actually threatens it, as it mvites
the wrath of the anti terrorism crusaders. Measures taken by states to counter
international terrorism and thereby foster national security may instead threaten national

security and threats of international terrorism lead to changes in national security

policies.
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International terrorism is a threat to national security in that it injures and violates the
citizens' civil liberties.”>> When terrorism becomes a systematic long-lerm activity, the
individual’s entitlement of civil liberties may be curtailed, the human rights of citizens
are recurrently violated, institutions may be disrupted in their functioning, elected
representatives prevented from carrying out their duties and civil society otherwise

diverted from the course along which it had been developing.”*

Protection against threats to the fundamental order and institutions of a sociely is the
most elementary function of the state and its rulers.??*  Although relatively limited in
scopc when compared to other manifestations of collective violence, terrorism can
nonctheless exert a significant impact on political processes, which characterize
democratic forms of government. Taken in combination with other factors that seriously
disrupt the existing political arrangements, terrorism represents a threat not only to the

stability of democratic regimes — especially those in the process of consolidation - but

225

also the structural underpinnings of the state.

One of the key foundations of the modern liberal democratic state is the requirement that

the government of the day safeguards the security of its citizens by enacling and

"2 Horowitz. 1.L.. Transnational Terrorism, Civil Liberties and Social 3C5_5'"¢“~ in Alexander. Y and
Finger, 5.M_ {eds) (1977), Terrorism: Interdisciplinary Perspectives. McGraw Hill Book Co. (UK) Lid.

London, pp.296-7. , :
" Reinairos, F. Democratic Regimes, Internal Security Policy and the Threat of International Terrorism.

Australian Journal of Politics and History; Vol 44 No, 3, 1998, [?.35:1 -
7 Lustgarten, L (2004). National Security, Terrorism and C onstitutional Balance, The Political Quarterly

Publishing Co. I.td, Oxford, p-4. _ N
™ See Wright, J. (1991). Terrorist Propaganda: The Red Army Faction and the Provisional IRA, 1968-86,

Basingstoke, London, Macmillan.
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enforcing laws, which are designed to protect their citizens.**" Terrorism seeks (o disrupt
the normal course of social interaction. Its overall aim is not simply to causc immediate
destruction but more intrinsically, gradually to eradicate the solidarity, cooperation and
interdependence upon which social cohesion and functioning depend. The hope is that
eventually the community will be reduced to pockets of frightened individuals concemed

only with their own personal safety and thus isolated from the wider social context.™’

Terrorism seeks to destroy the very structure that enables a liberal and democratic way of

lifc o exist in the first place. By encouraging a general perception that the government is
no longer able to fulfill its primary security function, terrorism seeks to undermine the

political order.2® Not only can terrorism disrupt the balance of power and causc mass

panic among the populace, it also interferes with the individual and collective dynamics,

: o 229
which ensure the normal functioning of democracy.

As pointed out earlier, the relationship between international terrorism and national

security can be seen in terms of causality. There is a complex interplay of economics,

religion, culture and geopolitics involved in terrorist motives, but poverty and

) . 230
hopelessness breed desperation and create a climate for ready recruits.

™ Ibid

" See Crenshaw, M. “The Concep
(1972), p.386-96.. _ _ .
" Chalk, P. The response to terrorismas 2 threat to liberal democracy. Australian Journal of Politics and

History: Vol. 44, No.3, 1998, p.376.

t of Revolutionary Terrorism™, Journal of Conflict Resolution, 16, 3

" Reinaires. F. (1998), Opeit, p.362. _ _ . |
T owull AWM. Haimes. Y. Y. and Longstaff, T.A. (2003). Strategic Alternatives to Risks of Terrorism,
p431.
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‘The links between terrorism and poverty, underdevelopment, lack of choices, minimal to
non-existent employment prospects and a sense of grievance against those seen lo be
better off arc undeniable. For example, Riaz Basra, the leader of the Sunni extremist
group in Pakistan, Lakshar-I-J anfvi, relied on poverty and lack of opportunity to keep his
ranks filled with those ready to kill Shiites and pursue terrorist tactics in Afghanistan.
Deeply impoverished Central Asian States have provided the recruits for the Taliban, Al

Qacda and homegrown groups like Islamic Movement of Uzbekistan (UMV) and the

Iizb Ut-Tahrir.>*!

‘The lack of any future economic prospects for a huge and growing population of young
men in the Middle East, Africa and much of Asia presents an enormous challenge. The
combination of poverty and underdevelopment, coinciding with limited or non-existent
governance spawn terrorism. «Black-holes” like Afghanistan, the Sudan, Liberia, Congo,
Georgia, Somalia, Uzbekistan Kyrgyzstan, Yemen, Algeria and Colombia provide ideal
conditions for terrorism to flourish. These hosts are often “phantom states” that have
limited or no control over what happens in large parts of their territories. They exercise
limited sovereignty; their police forces are corrupt, brutal and incompetent. Terrorists
can flourish in these conditions by exploiting the discontent fed by corruption, poverty
and authoritarian rulers to enlist local recruits and also plug into international terrorist

organizations. Poverty of resources, combined with poverty of prospects, choices and

- . 232
respect help enable terrorism to thrive.

— e ———

™M Neil. W.G. (2003), Human Rights, the UN and the Struggle Against Terrorism, International Peace
Academy, New York, p.13
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Violations of civil and political rights, combined with violations of economic, social and
cultura! rights, help foment terrorism. When people who have no outlet to express their
opinions, asscmble, organize and have a voice, then terrorism can take root. IEvidently,

the freedom to assemble and protest peacefully without interfercnce from the

government, goes a long way in providing an allernalive means of releasing pent-up

(:motions.z“3

Terrorism flourishes in states where violations of different rights occur. For example, the

grinding poverty, corruption and inequality in Algeria gave a ready platform to the

Islamic extremists. The government’s blanket abuse of freedom of expression, assembly

and association, then meant that the {slamists had no forum or channel to participate in

any policy discussions. The state marginalized the moderates and extremists quickly

exploited the situation. The government's violations of economic, social and cultual

rights, combined with violations of civil and political rights literally proved to be a lethal
formula that unleashed terrorism by the GIA and the stale, with innocent Algerian

civilians suffering the overwhelming brunt of atrocities.”™

Experts on Central Asia note that the repressive policies of the regimes 1n Uzbekistan,

Tajikistan and Krygyzstan have only served to fuel the growth of Islamic extremists.””

The rise of the Islamic Movement of Uzbekistan for example, is directly linked to

" Ibid, p.14
3

. Krueger, A.
s Ibid, p.16.
25 A hmed Rashid. Jihad (New Havem: Yale University Press). p-85.

The Economic Scene, The New York Times, May 29, 2002.
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orci.il

President Karimov’s refusal 1o allow Muslims to practice their religion, and his extreme

attitude 1o all religious expressions and dissent.>*

International terrorism in the 21% Century is the result of a spill over of local conflicts.
Campaigns of terrorism involving a multinational mix of targets, perpetrators and sites
have roots in local grievances. Attacks on foreign targets are most often part of an effort
to destabilize local governments, rather than alter the international power structure.”’

‘The Isracli-Palestinian conflict and the conflict between militant/extremist Islamists and

the rcgimes in the Middie East and North Africa have been responsible for spawning

international terrorism. It can be deduced from the aforementioned that national

insecurity can lead to international terrorism.

As indicated earlier, a state’s and more significantly, a regime’s conceimn for its security

may at times lead to the adoption of terrorist techniques or even support for terrorism, SO

as to ensure its survival. The Taliban regime in Afghanistan relied on Osama bin Laden

and the Al Qaeda network’s assistance, as a result, the Taliban regime reciprocated by

allowing Al Qaeda to operate from Afghanistan.

The threats to national interests and by extension security of the US, Pakistan and Saudi

Arabia by the Soviet military occupation of Afghanistan, led to the three countries’

support for the Afghan Mujahedin, including Osama bin Laden. The US and Saudi

governments spent billions of dollars each on that effort, funneling the money and

" Ibid.
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supplies through Pakistan’s military and intelligence agencies. Saudi Arabia provided
funds and equipment to the Taliban and probably directly to Osama bin l.aden. and did
not interfere with Al Qaeda’s efforts to raise money, recruil and train opcratives, and
establish cells throughout the Kingdom. Pakistan provided even more dircct assistance,
its military and intelligence agencies often coordinated efforts with the Taliban and Al
Qaeda. Afier the expulsion of the Soviets from Afghanistan, the Mujahedin and Islamic
militants were cmboldened to try and expel all foreign forces from the Muslim lands. As
a result of the deep embedment of Al Qaeda’s network of cells into the social and
rcligious fabric of Saudi Arabia and Pakistan, Al Qaeda was able to survive the US led
demolition of its headquarters in Afghanistan in 2001, to regroup and to launch new
waves of attacks. However, once Pakistan launched comprehensive attacks against their

domestic Al Qaeda cells followed by Saudi Arabia around 2003 both these countries

. . 238
became victims of terrorist attacks.

The flipside to the aforementioned is that, although states may support or sponsor
terrorism in an attempt to enhance their security such sponsorship may seriously threaten
national security instead. The Taliban support for Al Qaeda for example, led to the US’s
led allied counter terrorism invasion of Afghanistan and the subsequent overthrow of the

‘I'aliban rcgime.

"' Crenshaw, M. The global phenomenon of Terrorism in O'Neil, W.G. (2003), The Report of the
Conference on Terrorism: What Role for the UN? International Peace Academy, New York, p.17-18.
% Malik, B.S. (2004). International Terrorism and Consequences of the “War on Terror™. Paper pi esented

at the 54 pugwash Conference, Seoul, Korea, 4-9 October, 2004.
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Mecasures taken by slates to counter international terrorism and thereby enhance national
security, may instead threaten national security. In the post 11 Sepicmber 2001 for
example, security developments both internationally and domestically, counter terrorism
has become the ‘“‘new organizing principle” for a resurgence in national security rhetoric
and unfettered practicc,z'm which breaches human rights and thereby threatens national

security.

The interests of national security have long been seen as generating critical tensions for
values, which are fundamental to the political and legal systems of contemporary liberal
democracies. Every expansion in security reach has been accompanied by the claim that
competing needs in national security considerations — the need for secrecy, for protection
of sources, the urgency of conviction for example — require less than strict observance of
what would otherwise be seen as untouchable political and civil libertics. According to

this view, civil and political rights must bend to accommodate the overarching needs of

, .. 240
national secunty.2

Dempsey posils that the argued trade-off between security and liberty is a “flawed

calculus, which has triggered the startling surrender of fundamental democratic

principles” in the heightened security environment since 11 September. He further

suggests that “we protect freedom of speech not only because it allows room for personal

sell-expression, but also because it promotes the stability that comes from the availability

" Steinberg. J. “Counter Terorism: A New Organizing Principle for American National Security?”
Brookings Review, Vol. 20, 3 (Summer, 2002), p.48.
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of channels for dissent and peaceful change ‘The surrender of freedom in the name of

fighting terror is not only a constitutional tragedy, it is also Iikely 10 be ineffective and

. 4
worse, counterproductive.””'

The most significant danger that faces the liberal democratic state when it confronts the
problem of terrorism as an issue of law is over reaction. Under such circumstances,
government officials typically make radical and unjustified departures from conventional

judicial and law enforcement procedures, with the state progressively drawn into a

e

parallel grey zone of illegality which mirrors the one in which the terrorists operates.”™

In essence, the criminal justice system is politicized and becomes what Otto Kirchheimer

calls an order of “political justice”, where the rules and rights enshrined in the principle

of due process are either willfully misinterpreted or completely disregarded.m

International terrorism is perceived as a serious threat 10 national and international

security. Threal perception can exert a cognitive influence on the willingness to trade

o e : . 244 245
civil liberties for personal security. According to LeDoux, Marcus and Mackuen,

M Hocking, J. Counter terrorism and the criminalization of politics: ﬁllﬁt:_ﬂlia‘s Mew Security Powers ol
Detention, Proscription and Control. Australian journal of Politics and History: Vol 49, No.3, 2003,

357, _ _
?” Dempsey, 1. wjvil Liberties in a time of crisis”, Human rights, Vol.29, 1 (Winter, 2002}, p.8-10.
2 gne Crelinsten. R wTerrorism as Political Communication: The Relationship Between the Controller
and the Controlled”, wilkinson, P. and grewart, A. (eds). Contemporary Research on Terrorism
(Aberdeen, Aberdeen University Press, 1989), p.9, _

' gee Kirchheimer, O. Political Justice, Princeton University Press, 19461, .

" eDoux, JE. (1996). The Emotional Bram: The Mysterious Underpinnings of Fmotional Life. New
York. Touchstone Books. _ - o _

4 Marcus, G.E and Mackoen. M.I3. (2001). “Emotions and Politics: The Dynanue |'l|.1|'n:im1.1$ ol
Emotionality in Citizens and Politics: Perspeclives from Political Psychology n Kuklinsk1, J.I1., New

York, Cambridge University Press, p.41-07.
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Marcus, Newman and Russel,>'® the perception of threat enhances attention 1o
contemporary information and to the source of anxiety. It also promoles political
learning and decreased reliance on habitual cues. Following this logic, if a heightened
sense of threal releases people from standing decision, habits and ideological
predispositions, then people may rely less on social norms protecting civil liberties and

come to favor increased governmental efforts to combat terrorism.”*’

Unfettered
practices in the name of waging war on terrorism results in the violation of people’s civil

and political rights thus threatening their security.

Terrorism as a war defies any distinction between domestic and foreign policies, and has
thus enabled governmenis to act in ways, which erode their own democratic values and
human righls.248 The measurcs used against terrorists can be quickly transformed into
tools 1o stifle any opposition or other group the stale does not like, simply by labeling

. - 33240
them as “‘terrorists. 2

In Africa as well as in the Middle East, anti terrorism legislation has draconian impacts
on non-violent opposition movements and skews the balance of security and human
rights. In many states, terrorism often has a polarizing impact which adversely affects

human rights advocates who are often asked to support the government’s counier

terrorism efforts or risk being categorized as “pro terrorists” themselves. This has led to

e ———————

™ Marcus., G.E. Russel, K and Mackwen, M. {2000). Effective Intelligence and Political Judgement,
Chicago: University of Chicago Press. — . .

M vl Libertics Vs Secunty. public Opinion in the Contexl of the Terrorist attacks on America.
American Journal of Paolitical Science, Vol 48, No. I, January 2004, p.30. B T
** Deighton, A. The Eleventh of September and Beyond: NATO. The Political Quarterly Publishing Co.

[1d. 2002, p.132.
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severe aclions taken against human rights defenders who refuse to accept this simple

- . . . . 25
dichotomy, including arrests, torture and in a few cases, executions.”™

The threat of international {errorism results in changes in national security policies. Asa
result of the serious threat of international terrorism, the US changed its national security
policy from that of containment to preemption. While it may be argued that the policy of
precmption and even containment are based on the realist and neo realist worldview of
the US security establishment, which has been the case since the Second World War,
preemption has become a favored security policy im the current US preoccupation with
the war on terrorism. The change in national security policy is not confined to the US, in
thal it applies to nearly all states in the world. States have had to change or adjust their

national security policies in response to the threat of international terrorism.

As stated earlier, there are many threats to international and national security. These
threats include: environmental degradation, disease, poverly or economic deprivation,
drug trafficking, money laundering, human trafficking, the proliferation of illicit small
arms and light weapons, terrorism, the terrorizing of citizens by domestic factions and 50
on. As has already been indicated, there is a close relationship between the various
threats to security. Poverty or economic deprivation for example, creates a conducive
environment for the recruitment of disillusioned people by terrorist organizations, whilc
the proliferation of illicit small arms and light weapons €ases the availability of those

weapons and thereby enhances the striking power of the terrorists.

Wy Neil, WG (2003). Human Rights, the UN and the Struggle against Teriorism. [nternational Peace
Academy, New York, p.7.
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Although therc are many threats 10 national and international sccunty, intcmational
terrorism has been given greater attention. This is because of the US’s concern with the
problem. Following the security studies framework of analysis, the determination ol
threats to security is a political process and is inter subjective, because of its power and
influence. the US has been able to clevate terrorism as a very serious security threat,
deserving priority treatment, as such, terrorism has comc Lo be appreciated by the

international community as a serious threat, deserving a collective response.

4.2 Institutional Responscs and Challenges

4.21 International Responses and Challengcs

As a result of the recognition of international terrorism as a threat 1o national and

international security, ‘nternational organizations, regional organizations, sub regional

organizations and states have put in place a number of measures in response io the

problem. Institutional responses to the problem of international terrorism have however

evoked a number of challenges.

4.22 The United Nations Organization (UNO)

Since 1960, UN organs have sponsored instruments designed to define, prohibit and

punish as international crimes certain acts of {ransnational terrorism. There are several

preeminent international agreemcnts relating to terrorist acts which are legal products of

UN deliberations and are designed to: outlaw hijacking of aircraft (ICAQ, 1963, 1970),

attacking airports (ICAO, 1971, 1973), posing threats to international maritime

e —
JE—

™ Ibid. p.4.
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navigation (International Maritime Organization 1998b), taking hostages (UN General
Assembly, 1979a), harming diplomatic agents (UN General Assembly, 1973), bombing
civilians (ICAO, 1991: UN General Assembly, 1997), protecting nuclear materials

(International Atomic Energy Agency, 1980) and financing terrorist activities (UN

General Assembly, 1999).>”

Historically, UN organs have ignored the status of terrorism as a form of armed force,

instead classifying certain acts performed by terrorists as a form of crime. No

international agreement has yet been adopted in the UN that outlaws terrorism much less

provides for a universal definition of the concepl, herein lies the greatest challenge. The

tragic consequences of September 11, 2001 however, galvanized the UN Security

Council to change the legal landscape related to terrorism.>*2

The resolutions adopted by the council since 11 September 2001, have been unequivocal

in their condemnation of terrorist attacks as threats to international peace and security.

Resolution 1368 (2001) adopted on 12 September 2001, expressed the determination of

the Security Council “to combat by all means threats to international peace and security

caused by terrorist acls and condemned the horrifying terrorist attacks which took place

on 11 September 2001, like any act of international terrorism. .. a threat to international

peace and security. "

= I——

" Joymer, €, The United Nations unt

!'!E‘ma“ Rights and Civil Libertics in Internatio
Ibid, p.242.

| Terrorism: Rethinking Legal T'ensions Between National Security,
nal Studies Perspective, Val.5, 2004, p.241
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In its resolution 1373 (2001), adopted on 28" September 2001, the Council requires all
member states to take a series of measures to prevent and combat terrorism and to report
on how they implement those measures.> Operative paragraph I of Security Council
Resolution 1373 asserts that terrorist acts are a threat to intemational peace and security
under chapter VII of the charter. In that regard, all states must prevent and suppress the
financing of terrorist acts, freeze financial assets of persons or entities engaged in terrorist
activities, and prohibit their nationals from contributing economic resources that are used
for the commission of such acts, and deny safe haven for financiers, planners, supporters
or perpetrators of terrorist acts. In the same manner, governments are obligated to ensure
that those who commit such acts are brought to justice and punished under domestic laws
and regulations that reflect the seriousness of such acts. Finally, the resolution suggests

the exchange of information, effective border controls, and issuance of identity papers

255
and travel documents .

The UN Security Council, in its resolution 1368 and 1373 (2001), expressly recognized
the right of self-defense in terms, which could only mean that the terrorist attacks,

constituted armed attacks for the purposes pf article 51 of the UN charter. Article 51

provides that:
Nothing in the present charter shall impair the inherent right of individual or

collective self-defense if an armed attack occurs against a member of the UN,

until the Security Council has taken measures necessary to maintain international

2 Greenwood, C. International Law and the “War Against Terrorism”. International Affairs, 78, 2 (2002),

P.R(}(}. _
24 Teixeira, P. (2003). The Security Council at the Dawn of the 21% Century: To What Extent is it willing
and Able to Maintain International Peace and Security? UNIDIR, Geneva, p.8.
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peace and security. Actions taken by members in the exercise of this right of sell-
defense, shall be immediately reported to the Security Council and shall not in
any way affect the authority and responsibility of the Security Council under the
present charter to take at any time such action as it deems necessary in order lo

maintain or restore international peace and sccurity.”"

Article 51 specifies only one precondition, namely that there should be an armed attack
against a member of the UN. It is however universally accepted that in order for the use
of force to constitute self-defense, it must also meet the requirements that the force used
is both necessary and proportionate.r’? The use of force in response to an armed attack,
which is over and done with, does not meet the requirement and looks more like a
reprisal. The US led coalition force against the Taliban regime in Afghanistan has been
criticized for constituting what some considered to be a reprisal, rather than a genuine

action in self-defense.>® This represents a critical challenge in the resort to force as a

response o the threat of international terrorism.

In its resolution 1390 (2002), the UN Security Council imposed sanctions on all members
of Al Qaeda. This regime is not applied to a specific territory. Its objective is not to get
people change their behaviour, but to prevent them from carrying out criminal activities

. . 259
(travel restrictions, freezing of assets and economic resources and arms embargoes).

** Joyner, C. (2004). Opcit, p.242.

" Article 51 of the UN Charter, quoted in Greenwood, C (2002), Opcit, p.309.

""" See Advisory opinion on the legality of the threat or use of nuclear weapons, ICJ reports, 1996, p.226,
Pgragraphs 1-2.

= Greenwood, C. (2002), Opcit, p.311.

" Teixeira, P. (2003), Opcit, p.88.
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While this is no doubt a creative manner of dealing with non state actors especially
terrorists, the fact is that in most cases, terrorists are shadowy individuals whose identity
may not be sufficiently established, this therefore constitutes an important challenge to

this counter terrorism strategy.

Recognizing the negative impacts of counter terrorism measures on human rights, the UN
General Assembly took measures to address that problem. The UN General Assembly
Resolution 219 of 18 December 2002 on the respect for human rights and fundamental
freedoms while combating terrorism, combined with Security Council Resolution 1456 of
20 January 2003 on the same topic, provides important foundations for an assertive UN
approach, including that of CT C.2°0  while this is indeed a positive step in ensuring
respect for human rights and fundamental freedoms in the fight against terrorism, the fact
is that most counter terrorism measures have adverse effects on human rights, it appears
therefore that the two UN General Assembly Resolutions referred to in this paragraph are
more of rhetoric and moral posturing. It is worth noting that after the September 11
terrorist attacks of the USA, the UN Security Council formed a counter terrorism
committee, which limits itself to collecting summaries of national laws and looking at

how they are applied. O’Neill recommends that this committee should have more teeth

. . : 261
and actively question reports that raise human rights concerns.

Finance warfare has emerged as 2 major instrument of anti-terrorist strategic operations

almost immediately following the 11 September attacks in the US, however, anti terrorist

" 0" Neil, W.G. (2003). Human rights, the UN and the Struggle against Terrorism, International Peace
Academy, New York, p.4.
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finance warfare, goes back to the period before the 1 1" September terrorist attacks of the
US. The UN General Assembly Resolution 51/210 of 17 December 1996, called upon
member states to take appropriate domestic legislative measures to prevent the financing
of terrorism, not only where it was linked to drug dealing, arms trafficking and other
criminal methods, but also where the functioning was associaled with ostensibly legal

. - . . . . . M2
and non-criminal institutions of a charitable, cultural or social nature.

UN General Assembly Resolution 54/109 of 9 December 1999 (International Convention
for the Suppression of the Financing of Terrorism), called upon state parties to adopt
domestic measures for the purposes of identifying, detecting, freezing or seizing funds
used for committing the (defined) terrorist offences, and also to ensure that financial
institutions within their territories “utilize the most efficient measures for the
identification of their customers and to pay special attention to unusual or suspicious
transactions.” It further required state parties to establish regulations prohibiting the

opening of accounts for unidentified holders of beneficiaries and to rely upon verification

procedures in relation to clients and legal entities. Unusual large transactions and

unusual patterns of transactions, which have no apparent economic or obviously law ful
purpose, were to be reported to the relevant authorities, while financial institutions were
to maintain for at least five years, all relevant records of their transactions. There was

. . . . . 203
also a demand that there be licensing of all money transmission agencics.

ol Ibid, p.3
el Navias, M.S. (2002). Finance Warfare as a Response to International Terrorism, The Political Quarterly

?0. Ltd., p.69.
"' Ibid, p.70.
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There are several challenges facing the anti terrorist finance warfare. Constraining
terrorist fund generation and distribution demands a high level of international

cooperation in the context of interconnected global capital markets that increasingly by-

pass national boundaries and limit the interventionist efforts of local authorities.

Technical problems stem from the inability of many states actually to identify, control

. . . . . . 64
and enforce measures against terrorist financing in their regulated financial systems.’

Terrorist organizations may engage in legitimate business activities for purposes of
raising and distributing funds e.g. the Al Qaeda network whose source of funding was

originally based on the legitimate bin Laden family inheritance and legitimate

construction, engineering and other corporale concems. Traditional criminal and anti

money laundering approaches have not been best suited to dealing with such kinds of

o ] . 265
activities as their focus is elsewhere.

The conceptual problems to the anti terrorism finance warfare are more serious and are
linked to the definitional issues that inevitably arise whenever there are attempts to

identify and categorize what constitutes terrorism. Without agreement as to such

definition, effective cooperation at the financial level sphere is difficult as it becomes

" . . . . 2006 .
subject to other, more powerful, political and ideological considerations.””> There is need

to overcome technical, bureaucratic, political, conceptual and co-ordinational obstacles

before terrorist financing capabilities can be seriously eroded.

! Tvid, p.76.
** Ibid, p.69.
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4.3 Regional Institutional Responses And Challenges

4.31 The Organization for Security and Co-operation in Europe (OSCE)

In line with the UN Security Council resolution 1373, the Organization for Security and
Cooperation in Europe views terrorism as the apotheosis of asymmetric warfare and

recognizes that it cannot be combated by security — focused counter terrorism measures

alone. In OSCE’s view, the best strategy emphasizes human rights and the rule of law. "

The OSCE’s comprehensive approach links military, legal, political, police, intelligence
and environmental issues when dealing with terrorism. Central Asian Members of the

OSCE pose particular challenges since they are young, often-weak states facing major
governance challenges, burgeoning populations and high unemployment. Counter

terrorism measures as in Uzbekistan, have severally curtained respect for human rights,

which only further radicalize youths and become self-defeating.”"

The OSCE, commits the member states and the secretariat to identify economic and

environmental issues that undermine security, such as poor governance, corruption,

illegal economic activity; high unemployment; widespread poverty and large disparitics;

demographic factors; and unsustainable use of natural resources; and will seek to counter

such factors with the assistance, on their request, of the Office of the Coordinator of

OSCE Economic and Environmental Activities (OCEEA) acting among other things as a

catalyst for action and cooperation.”’ The OSCE’s concemn with the above issues, which

" Ibid, p.76-77.
"' O’Neil, W.G. (2003), Opcit, p.7.

L]
Ihid.
" The Bucharest Plan of Action for Combating Terrorism ( 2001), Section III, paragraph 13.
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in a way constitutc the root causes of terrorism, is commendable. The challenge is in
mustering the cooperation of all member states, and marshalling sufficient resources o

address the identified economic and environmental issues that undermine securily.

The OSCE acknowledges the close connection between terrorism and transnational
organized crime, illicit trafficking in drugs, money laundering and illicit arms trafficking.
To this end, OSCE commits itself to support law enforcement and the fight against
organized crime.”’™ The OSCE charter on preventing and combating terrorism notes with
concern the links between terrorism and transnational organized crime, money
laundering, trafficking in human beings, drugs, arms and in this regard, emphasize the
need o enhance coordination and to develop cooperative approaches at all levels in order

to strengthen their response to these serious threats and challenges to security and

stability.m

The OSCE’s acknowledgement of the relationship between terrorism and other crimes or
threats to security and stability, gives it a higher profile when compared to other
institutional responses. The OSCE, further underscores the fact that the prevention of

and fight against terrorism must be built upon a concept of common and comprehensive

security and enduring approach, and a commitment to using the three dimensions and all

the bodies and institutions of the OSCE fo assist participating states, at their request, in

. . . . 272
preventing and combating terrorism in all its forms.

"™ Ihid, Section 111, paragraph 19.

"l OSCE charter on preventing and combating terrorism, paragraph 26.
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The Bishkek International Conference on enhancing security and stability in Central Asia
sel out a number of measures to combat and prevent terrorism. Among others, the
OSCE’s measures include: 1o prevent and combat terrorism by increasing cooperation in
the ficlds of human rights and fundamental freedoms and by strengthening the rule of law
and the building of democratic institutions, based in part, on the funding of relevant
programmes of the UN as well as the OSCE; to address inter ethnic frictions at the
carliest possible stage, thus contributing a comprehensive policy for the prevention of
terrorism; to support in particular, the efforts of the OSCE HCNM in addressing issues
pertaining to his mandate; and to foster dialogue between minorities and majorities; to
promote active civil society engagement in the fight against terrorism; and to offer young
people opportunities to learn and practice tolerance, to enable them actively participate in
civil society and familiarize them with peaceful conflict resolution methods and to
address economic and social problems that are exploited by terrorists, by encouraging the
countries concerned to focus on sustainable development policies, taking into account

existing priorities within the donor community.””

As has already been indicated, the OSCE’s response to the threat of terrorism is

comprehensive in that it recognizes the relationship between terrorism and other threats

to security and more importantly, its envisaged response to the threat of terrorism is

thorough in that it goes beyond policing, surveillance and the “fire fighting™ approach

that other institutions have adopted, to encompass strategies aimed at addressing what are

‘f Ibid, paragraph 17. ; i
"’ Bishkek International Conference on Enhancing Security and Stability in Central Asia: Strengthening

Comprehensive Efforts to Counter Terrorism., 13-14, December 2001, “Programme of action, section 11
paragraphs 9, 11, 12 and 16.
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considered to be the root causes of terrorism. The challenge thereforc, is to cnsure the
successful implementation of OSCE’s strategy, and to see how thal stralcgy can be

replicated at the international level, preferably under the aegis of the UN.

The Tashkent Declaration of the OSCE recognizes that effectively countering drugs,
organized crime and terrorism is not possible without ensuring economic growth and the
development of infrastructure and social programmes. The OSCE therefore reaffirms the
principle of comprehensive security, one part of which is the respect for human rights and

fundamental freedoms, democracy and the rule of law. The OSCE commits the member

states to cnhance security without violating human rights, fundamental freedoms,

including not creating any obslacles for the free movement of pe:ople.”4 This resolve

was further emphasized during the OSCE’s Vienna Ministerial Conference, which

stressed that eliminating the root causes of terrorism required an environment of strong

democratic institutions, full respect for human rights and the rule of law.?”> The

challenge here is that identifying the root causes of terrorism and pledging to address

them as comprehensively as possible is one thing, mustering or galvanizing the required

political will to actually address those roof causes of terrorism is a different issue

altogether, the greatest challenge is how to push the root causes of terrorism debate to the

international level, muster the necessary political will to identify those causes and ensure

the actual addressing of those root causes. If that is done it can then be said that the

"% See the Tashkent Declaration, 2000, adopted following the International Conference on Enhancing
Security and Stability in Central Asia: An Integrated Approach To Counter Drugs, Organized Crime And

Terrorism, Held In Tashkent, 19-20 October 2002, Paragraphs 10-11. .
" OSCE, Commitments And International Legal Instruments Relating To Terrorism: A Reference Guide,

July 2003, P.31.
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international community has turned around to re-examine itself and thereby address some

of the pertinent issues that affect society.

4.32 The Organization of American States (OAS)

The Organization of American States issued the Declaration of San Jose following the
September 11 attacks. The Declaration asserts that “member states” express the
conviction that the fight against terrorism is a cooperative effort among the 34 states of
OAS, with respect to the personality and sovereignty of states, the rule of law, human
rights and intemational obligations, the law of refugees and international humanitarian

law.2’*  As argued earlier, counter terrorism strategies that have been adopted by

different international organizations and states have had a negative impact on civil

liberties and other fundamental freedoms, there is a great disconnect between OAS’s

commitment to respect the provision of international humanitarian law in the fight against

terrorism and actual practice. The US, a member of the Organization of American States,

has come under heavy criticism in connection with its treatment of Al Qaeda suspects in

Guantanamo bay, Cuba, a more comprehensive analysis of the US response 1o terrorism,

will be provided later in this chapter.

The OAS sees security as multi dimensional and the threats arise from different factors:

poverty, the environment and socio-economic concerns. The inter American Committee
;]

on Terrorism is the institutional body charged with monitoring compliance with

" O"Neil, W.C. (2003), Opcit, p.6.
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obligations, providing advice on legislation and assisting in capacity building on such

issues as border controls, travel documents and crisis management.zﬂ

The OAS Conventions Against Terrorism encapsulates the organization’s approach and it
requires slates to observe human rights in all counter terrorism measures. Fighting
terrorism and protecting human rights are seen as complementary and not mutually
exclusive.””® The OAS conventions enhances hemispheric security by improving
regional cooperation in the fight against terrorism, by denying safe haven to terrorists,

and by facilitating the exchange of information, technical assistance, and training in a

wide number of complex areas, including the prevention and eradication of terrorist

financing, thc improvement of border and customs controls, and the prevention,

investigation and prosecution of terrorist acts.”” The OAS’s counter terrorism strategy is

more like a fire fighting strategy, it does not address the root causes of terrorism, In

addition, to be effective, the OAS strategy requires substantial resources, which may pose

some challenges to 2 number of OAS’s member slales, considering the fact that a

majority of them are poor.

4.33 The African Union (AU)

The African Union Convention on the Prevention and Combating of Terrorism

distinguishes between terrorism and “national liberation struggles against occupation and

apartheid.”?*® This again raises the issue of definition, which is problematic. There are

S

" Organization of American States, Fact Sheet, US Mission to the OAS, Washington DC, p.8.

"™ O0'Neil, W.C. (2003), Opcit, p-6.
™ Organization of Amencan States, Fact Sheet, Opeit, p.8.

1 'Neil, W.C. (2003), Opcit, p-6.
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struggles for self determination in many parts of Africa for example in Southern Sudan,
Casamance in Senegal, Polisario in Western Sahara, Caprivi strip in Namibia and so on,
acls of terror committed by people fighting for self determination, would logically
constitute terrorism. The differentiation by the OAU/AU, presents a conceptual
challenge because as has already been indicated, acts of terror may be committed in the
name of self-determination, this therefore blurs the boundary between terrorism and self-
determination. According to this research, the “motive” and the “act” are what
distinguishes terrorism from other crimes as such acts of terror committed in the course
of the struggle for self-determination would constitute terrorism. What this debaie raiscs

is the challenge of coming up with a widely accepted definition of terrorism.

The AU initiatives against terrorism include notifying the chair of the AU of any new anti
terror laws, exchanging information and improving immigration, customs and border
controls. But Africa’s biggest challenge in carrying out effective counter terrorsm
measures, is the weak capacity of many states, corruption, failed states, poor
ongoing conflicts which have created

infrastructure, rudimentary communications and

. 8
terrorist haw.ens.2 !

The OAU/AU Convention on the Prevention and Combating of Terrorism as has already
been stated, calls upon the member states to cooperate in a number of areas; two of which
are worth noting; developing and strengthening methods of monitoring and detecting

plans or activities aimed at illegal cross border transportation, importation, export, stock

piling and the use of arms, ammunition, explosives and other material and means of
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commitling terrorist acts and; developing and strengthening methods of monitoring land,
sea and air borders and customs and immigration check points in order to preempt any
infiltration by individuals or groups involved in planning, organization and execution of

terrorist acts.”™ There are however, some critical challenges, which have to be contended
with. The borders of most African countries are porous which makes it easy for terrorists

to easily penetrate them. In addition, many African states do not have the capacity to

effectively monitor their borders.

Most of the African countries are poor, enhanced security including effective policing,

intelligence, financial monitoring and border controls are all very expensive, this adds

strain to the little available resources which are needed to finance other priority areas

such as health, education and agriculture.

The AU Convention on Terrorism adopts a “fire fighting” strategy it does not address the

“root causes of the problem of terrorism.” As already stated, poverty is one of the

greatest challenges facing the AU’s counter terrorism strategy. Youth facing high

unemployment and bleak futures are vulnerable, susceptible to war, iliegal activities in

.. 283
general and the terrorist siren calls.

4.4 National Responses and Challenges

The massive scale of the September 11 terrorist attacks of New York City and

Washington DC prompted unprecedented international action to coordinate efforts

¥
LU e

vl vl )
e Th::l OAU Convention on the Prevention and Combating of Terrorism, Section 11, paragraph (b) and {c).
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against (crrorism. Many national governments passed special laws aimed at
strengthening their national security and protecting their societies from the threal of
future terrorist activities. The quest by many government to strengthen their national
sccurity has however produced charges alleging human rights violations and curtailment
of civil liberties of certain groups of people in those states.”™ So far, the new laws
enacted in response o 9/11 have been tactical, aimed at providing improved immediate

protection of states and citizens. They do not yet address eliminating sources of

. A
terrorism.™™

4.41 The United States of America (USA)

The USA has employed a number of measures to combat intemnational terrorism ranging

from diplomacy and international cooperation and constructive engagement to economic

sanctions, military force and prolective security measurcs.

Diplomacy has been employed by the US to help create a global anti-terror coalition, this

was especially so after the September 11 terrorist attacks, when the US rallied the world

to condemn terrorism and to fight it.

The US has also employed military force in response to terrorism. After the 1998

bombings of the US embassies in Nairobi and Dar-es-Salaam, the US launched missile

attacks against bases in Afghanistan, and an alleged chemical production facility, al-shifa

in Sudan. The Bush (Jnr) administration’s policy for responding to the threat of

n. O’Neil, W.C. (2003), Opcit, p.7.
“* Joyner, C. (2004), Opcit, p-240.
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international terrorism was announced on September 20, 20022, its centerpiece is the
doctrine of preemptive military intervention: “we will not hesitate to act alone, if
necessary to exercise our right of self-defense by acting pre-emptively.:” This policy,
based in cssence on the concept of self defense as embodied in the UN Chapter Article
51, goes beyond what has been accepted as a legal response to the threat of attack, since
the Charter allows the use of force when the security council has determined that there is

a breach of or threat to international peace, or an act of aggression; and force is allowed

in self defense only in case of an armed attack.”®® In 2001-2002, the US with the help of

NATO used military force to remove the Taliban regime in Afghanistan for offering

protection and support to the Al-Qaeda terrorist network.

Successful use of military force for pre-emptive or retaliatory strikes presupposes the

ability to identify a terrorist perpetrator or its state sponsor, as well as the precise location

of the group- information that is often unavailable from US intelligence sources.

Generally, terrorists possess modest physical facilities that present few high-value targets

for military strikes.2®® This is the main challenge to the military response to the threat of

international terrorism. In addition, military force can cause foreign civilian casualties

and collateral damage to economic installations in the target country.

™5 Wulf, A.W.M. et al (2003). Strategic Alternatives To Risks Of Terrorism.

™ 1bid
" 1bid
™ Nanda, VP. Foreword : Combating International Terrorism, Denver Journal of International Law and
Policy
CRS Issue Brief for

™ [ ee. R and Perl, R. (2002) Terrorism, the Future and US Foreign policy,
Congresses. Congressional Research Service.
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Economic sanctions have also been used by the US in response to the threat of
international terrorism. On September 25, 2001, president Bush signed an executive order
(Executive order 13, 324) freezing assets of 27 organizations known to be affiliated to the
Al Qaeda terrorist network and giving the treasury’s secretary broad powers to impose

sanctions on banks around thc world that provide these organizations access 10 the

international financial system. 2*°The challenge to this response is that much of the flow

of terrorist funds takes place outside the formal banking channels.

In the wake of the 2001 attacks in New York and Washington, major emphasis has been

devoted to overhauling US structures of domestic intelligence gathering and assessment.

This grew out of the conviction that improved collection and use of Mtelligence will be

required to prevent catastrophic terrorist attacks in the future.

Significant changes have taken place at the TBI since the September 11 attacks,

structurally, functionally and operationally. Most fundamentally, there has been a major

overhaul and expansion of the FBI's Counter-Terrorism Department, which now takes

the lead in all terrorism- related cases. Integral to this re-organization has been the

creation of an Executive Assistant Director for Intelligence responsible first and foremost

gence was created, which

for counter-terrorism. In December 2001, an office of intelli

will support both counter-terrorism and more generic Counter Intelligence (CI) and will

focus on improving the bureau’s ability to collect, consolidate, assess and disseminate

. . X 291
information on vital national security matters.

™ Ibid.
" Ibid.
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A new National Joint Terrorism Task Force (NJTTF) has also been established, to
complement and co-ordinate the existing pool of 66 city level Joint Terrorism Task
Forces (JTTFs) and six Regional Terrorism Task Forces (RTTFs) so as to facilitate the

efficient and effective flow of information between Federal, state and Local Council

Jurisdictions and intelligence agcncics.m

The department of Homeland Security was established in the wake of 9/11 to rationalize

and co-ordinate the numerous agencies and entities concerned with US Counter-

terrorism. It includes an Information Analysis and Infrastructure Protection (IAAP)

cated to strategic analysis. The office collates and assesses data

Direclorate and is dedi

from multiple sources—including the FBL CIA and National Security Agency (NSA),

Drug Enforcement Administration (DEA), Energy Department, Customs service and

Transportation Department — and s intended to act as a fusion point for all information

relevant to homeland security and related Critical Infrastructure Protection (CIP) threat

contingencies.MJ

In may 2003, an independent Terrorist Threat Integration Centre commenced operations

as part of the on-going effort to minimize s€ams in the analysis of counter-terrorism

. -y 94
intelligence collected overseas and within the Us.?

2
my 101 pg 10.

Ibid pg 12.
Ibid pg 13.
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Long before the 11 September 2001 terrorist attacks of the US, the US Congress had in
1996 passed the Anti-lerrorism and Effective Death Penalty Act (AEPDA) and the Tilegal
Immigration Reform and Immigrant Responsibility Act (IIRIRA). The new legislation
came in the wake of the 1993 World Trade Centre attack, the 1995 Oklahoma City
terrorist bombing and general concern of immigration evident in the political discourse of
the 1990s. The AEPDA permitted the use of secret evidence in deportation cases,
broadencd the definition of terrorist activity (and made this definition non contestable in
court), limited considerably the protections given to convicted criminal aliens by
expanding the scope of offences for which they could be deported, and eliminated all

judicial review of final orders of deportation as well as previous statutory protections of

295
habeas corpus.

The [IRIRA also limited alien rights. It granted increased judicial power to the Justice
Department’s Board of Immigration Appeals, an executive agency, limiting the judicial
scrutiny and relief that aliens enjoyed under earlier criminal law.2”® Both of these

legislations are a threat to alien’s civil liberties and other fundamental rights.

The Uniting and Strengthening of America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism Act of 2001, the PATRIOT Act, was promulgated by
the 107" Congress of the USA on 24" October 2001. It contains ten titles, and two of

them, title II (enhanced surveillance procedures) and title IV (protecting the border), are

* Verdeja, E. Law, Terrorism And The Plenary Power Doctrine: Limiting Alien Rights, Constellations,
Vol.9, No.1, 2002, Blackwell Publishers Ltd, London, p.93.
** Ibid.
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now the legal sources or basis of procedural measures provided to fight against terrorism

that has generated a heated debate as regards the respect of human rights.™”’

Title 11, ostensibly dedicated to surveillance procedures, in particular contemplates
amendments in the context of intercepling wirce, oral and clectronic communications, is
now availablc in respect to terrorist crimes. To achieve this, it provides in sections 201

and 202 some partial amendments of ordinary legislation as regards the authority charged

. . . . . . . . . 24,
with intercepting those wire, oral and electronic communications relating 1o terrorism.**

In addition, title II includes rules especially addressed to foreigners. It permits the
searches and scizures of groups instead of individuals. Apart from being discriminatory,
the provisions of this title represent an invasion of people’s and especially foreigners’

civil liberties and fundamental freedoms.

The most arguable provision in title IV is included in sub title B, section 412, relating 10
“Mandatory detention of suspected terrorists, habeas corpus and judicial review” which
inserts a new regulation in section 236A of the Immigration and Nationality Act with a
considerable enlarging of the detention powers of immigration authorities placed under
the supervision of the AG. Furthermore, the new section 236A (a) (6) of the immigration
and nationality act provides for the indefinite detention of aliens for additional periods of
up o six months when “the release of the alien will threaten the national security of the

US or the safety of the community or any person, without prior indication.” Although a

" Bulnes, Mar Jimeno, Alter September 11, The Fight Against Terrorism In National And European Law.
Substantive And Procedural Rules: Some Examples In European Law Journal, Vol.10, No.2, March 2004.

Blackwell Publishing Ltd, Oxford, p.238.
" Overall, see section 2516 of the United States Code (USC).
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review of certification is provided every six months by the AG as indicated in section
236A (a) (7)., no kind of judicial arrest warrant for formal indictment is required here as it
is by ordinary criminal procedural rules. Section 23GA (a) (5) regulates the charge of an
alien with a criminal offences, not later than seven days after the commencement of such
detention; otherwise, the suspect must be released; but it also contemplates an exception
to that rule when the detained alien is placed under “removal proceedings™, precisely, this
indefinite detention without charges which may constitute a life prison sentence will take

place when the detained alien cannot be removed within a fixed time period.*”

‘These bold prerogatives pose serious challenges to civil libertics. Thc alternative to these
anti terrorist measures should be complemented by guarantees of basic due process,

protection for suspects and providing those who are wrongly accused a method of

defending themselves.*”

On November 13, 2001, President Bush signed a military order that in effect displaced
the US judicial system (The White House, 2001b). This order allows captives to be
detained as “enemy combatants if they are members of Al Qaeda, engaged in, aided
terrorism or harbored terrorists. The designation may also be applied if it is in the
interest of the US to hold an individual during hostilities. The order also authorized the
creation of special military tribunals that will be used to conduct secret evidence, with the
possibility that defendants found guilty could be executed. This means that somc

detainees who are not US nationals will face trial in the US by military commtissions. As

Bulnes, Mar Jimeno (2004), Opcit, p.240.
" Verdeja, E. (2002), Opcit, p.95.
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designed, these commissions will not be open to the public, can operate cxira territorially,
will not provide appeal rights to a civilian court, but rather to another military panel, and
may suspend the right of habeas corpus. Furthermore, it is the president who solely
determines whether a person is an accused and is therefore subject to trial by the
commission. Once made subject to trial by a commission, that body has exclusive
jurisdiction with respect to offences by that individual.®®' This decree flies in the face of
the judicial principles of non-discrimination and due process; in addition, it represents an

affront on the civil liberties and fundamental freedoms of suspected terrorists.

The US applied military strategy in dealing with the Taliban regime and Al Qacda in
Afghanistan. The US has been accused of complete disregard of the provision of
international humanitarian law, during the course of its conduct of hostilities with the
Taliban regime in Afghanistan. Adherence to the provisions of international
humanitarian law, and especially the Third Convention with respect to the Al Qaeda
detainees has been fraught with controversy. The third Geneva Convention accords status
to captured members of irregular armed groups only if they nevertheless “belong™ to a

state and meet four requirements:

1) Wearing a fixed distinctive sign to distinguish themselves from the civilian
population.
i) Bearing arms openly.

i) Being under the command of a person responsible for his subordinates; and

iv) Conducting operations in accordance with the laws and customs of war.

" Joyner, C. (2004), Opcit, p-250.
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The Al Qaeda detainees do not qualify as POWSs because they fail to meet the first and
fourth requirements. However, whether POWs or not, detainees are not held in legal
limbo, whatever their status, they have a right to humane treatment under customary
international law, the relevant provisions of which are widely regarded as having been set
out in Article 75 of the First Additional Protocol. The use of torture and inhuman or
degrading treatment or punishment are thus prohibited, as is the imposition of penalties

without a fair trial which meets basic international standards irrespective of whether the

detaineecs are POWs or not. %2

4.42 Britain

British rcsponses to the threat of international terrorism range from strengthening security
at all levels, military responses, diplomacy, assisting other countries in capacity building
and so on. Following the September 11, 2001 terrorist attacks of the US, the United
Kingdom (Britain) was involved from the outset alongside the US in the military
campaign against the Taliban military regime in Afghanistan. The British air-base at

Diego Garcia was used by the US and other key coalition allies™™.

Britain has also used diplomacy as a response to terrorism following the September
11 terrorist atlacks, Britain mounted an intensive diplomatic campaign to build and
sustain political and practical support for the coalition. The UK liased closely with the
Central Asian states and Afghanistan’s neighbours in support of coalition action, for

example on clearances of overflights and use of forward mounting bases. British bilateral

1:1 Greenwood, C. (2002), Opcit, p.316.
The United Kingdom and the Campaign Against International Terrorism, Progress Report, Cabmet

Office, September 2002, www.fco.pov.uk files pg. 10
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diplomacy played a role in moulding the coalition that formed against terrorism after

September 11, and in maintaining the momentum behind it.

Building the operational capacities of states around the world to deter, detain or disrupt
terrorist groups is another comerstone of Britain’s Counter-Terrorism policy. Britain
works with a diverse range of countries that have made a political commitment to tackle
terrorism. Britain has increased the volume of operational training in a range of fields,

including crisis management, bomb disposal, aviation security, hostage negotiation and

police investigative skills>™,

Intelligence has played a vital role in operations against terrorism. The security service
continues to lead in countering the threat from international terrorism to Britain and
Britain’s intercsts overseas. It works closely with the Secret Intelligence Service (SIS)
and Government Communications Head Quarters (GCHQ), as well as with other
government departments as well as the British enforcement agencies and a wide range of
security and intelligence organisations overseas to investigate and disrupt terrorist plans,

including the procurement of funds’®”.

Britain has also worked with the international community to disrupt the flow of finances
to the terrorists. The Anti-Terrorism, Crime And Security Act introduced new police
powers to freeze and seize terrorist funds and introduced tougher reporting requirements

for financial institutions. A new domestic supervisory regime was also introduced to

" Ibid pg.22
.‘l]slbid
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ensurc that burcaux de change and money transmitters implement money-laundering

regulations cffectively™.

Successive British governments have introduced measures granting enhanced coercive
powers 1o thc police; restricling access to courts; permitting long-term detention of
people without trial; and altering rules of evidence and other aspects of court procedure to
make conviclion of suspects easier. Govermnments have used the emotional revulsion
afier some atrocity as a political opportunity, a sort of Trojan horse. The large package of

legislative proposals heavily advertised as a response to “terrorism” have included

measures only tangentially related to that end. As Lord Waddington, a former

Conscrvative [Tome Secretary said during debates in 2001, “Some of these provisions had

been hanging around in the Home Office for a long time, awaiting a suitable legislative

0pportunity.”307 ‘The challenge in this context is how to mitigate the propensity of
governments to take advantage of the citizens’ emotional revulsion to enact unpopular

bills, which enable the governmenis to invade people’s civil liberties and other

fundamental freedoms.

Following the US September 11 2001 attacks; Britain enacted the Anti Terrorism, Crime

and Security Act 2001 (ATCSA). The Act includes fourteen parts. The most

controversial measures arc contained particularly in part 4 (four) - (Immigration and

asylum) and part 3 (three) - (disclosure of information).

"I bid
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Regarding the disclosure of information, section 17 provides a wide extension of existing
disclosure powers, allowing the public authorities (mainly the police) to obtain
information about citizens from other public authorities for the purposes of criminal
investigation or proceedings defined and not necessarily limited to the investigation or
proceedings against serious crimes of terrorism.  Despite the mention of the
“proportionality test,” in section 17(5), the wide range of purposes to which disclosure
can be applied found in 66 Statutory rules enumerated in Schedule 4 produces a
considerable risk to the rights guaranteed, for instance in Article 8 Human Rights Act

(HRA) 1998.% in this context, personal information, sometimes very sensitive, can be

disclosed for the stated purposes.

Part 4, dedicated to immigration and asylum, contains the most controversial provision,
which authorize detention without trial of those purportedly involved with, or even
“linked” to terrorist activities, whom the authorities choose not to prosecule but are
unable to deport because the European Convention on Human Rights (ECHR)
jurisprudence bars deportation to states where torture or inhuman treatment awaits the
person being expelled. The people affected are held at Belmarsh Prison, a dreadful place,

with no opportunity of defending themselves in legal proceedings and having no verdict

of guilt or innocence pronounced upon them.’®® As with the US approach, the challenge

"' Lustgarten, L. (2004). National Security Terrorism and Constitutional Balance, The Political Quarterly,
Publishing Co. Ltd, Oxford, p.7.

" I reproduces also Article 8(1) European Convention on Human Rights: ‘everyone has the right to
respect for his private and family life, his home and his correspondence,” as well as Article 8(2); ‘there
shall be no interference by a public authority with the exercise of this right except such as in accordance
with the law and is necessary on a democratic society, in the interest of national security, pubhc safety or

the economic well being of the country.
™ Lustgarten, L. {(2004), Opcit, p.8.
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here again revolves around striking a balance between enhancing national security, and

protection of civil liberties and fundamental freedoms.

4.43 Australia

Australia has adopted a variety of responses to the threat of international terrorism. These
responscs range from: international cooperation, enhancement of the capabilities of
intelligence agencies, the establishment of new units to fight terrorism and legislation.
Australia has become increasingly more focused on a regional approach to combat
terrorism. In February 2002, Australia signed an MOU with Indonesia on combating

international terrorism and on 2" August 2002, Australia also signed a similar MOU with

()

Malaysia. *'

Apart from regional cooperation, Australia has also responded militarily to the terrorist

threat, it was part of the coalition forces that overthrew the Taliban regime in

Afghanistan.

A special operations command was established within the Australian Defense Forces as

the lead arm of the ADF to counter terrorism. This was based on the understanding that

placing all the lead elements of ADF’s counter-terrorism capability under a single

in

command provides a co-ordinated and synchronized response to the terrorist threat.

"0 Goe Australian Defence Organization, Sept. 6, 2002, WWW Model.pl” prod.
" I'he Hon. Senator Robert Hill, Minister for Defence Australian’'s Response to Terrorism, Australian

security in the 21" century Seminar Series. The Menzie Research Center Itd., canberra. 25 May 2004, Pg. 8.
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The Australian Defense Forces has also established a second Tactical Assault Group
based in Sydney at 4 RAR (Commando) which provides for a more rapid response to
incidents on the East Coast of Australia. Previously, Australia’s only Tactical Assault

Group was based in Western Australia, which limited its rapid response capability to

events in Eastern Australia.® 12

The Australian government has also formed the incidence Response Regiment within the
ADF, and it too has also been placed under the Special Operations Command, providing

the ADF with the full range of chemical, biological, nuclear and explosive response

functions of the Tactical Assault Groups.’"

The main challenge to Australia’s military responses to terrorism is that military

responses are generally based on a clear identification of targets. Terrorists operate

clandestinely and military responses may not be adequate.

Apart form military responses 0 the threat of international terrorism, Australia has also

placed intelligence at the forefront of its responses. It has done this in the belief that

improving the collection and use of intelligence is the best way to reduce the risk of

further catastrophes. A joint counter-terrorism intelligence co-ordination unit was

established in, ASIO, with officers from ASIO, ASIS, DIO, DSD, DIGO and AFP. The

) .

" Ibid . . . .
" Grono, N. (2004) Australia’s Response to Terrorism, hitp://www.cia.gor/csi/studies/vol.48.No. 1./article
03 himl.
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unit has access to the databases of all relevant agencies and is designed to ensure

cffective sharing and co-ordination of intelligence information across agencies.”"

The events of Scptember 11 set in train a steady expansion in the counter terrorism
mandate and structures, over this period, the key principles which distinguish liberal
democracies from authoritarian ones — “the rule of law, openness and accountability of
government; the maintenance of a bond of trust and confidence between citizens and the
government that results from an electorate that is informed about public affairs” have

been increasingly put under strain by the expansion of security operations according to a

. 315
broad mandate of counter terrorism.

Steinberg argucs that the new laws against terrorism in Australia are not only

unprecedented, they are dangerous; they immensely expand the executive power, imperil

the rule of law, offend established political and civil rights, compromise the separation of

powers and weaken established judicial procedures.” '

Following the September 11 attacks of the US, the Australian government proposed

firstly, to grant the Australian Security Intelligence Organization the power to detain

anyone, even those not suspected of any offence, let alone any terrorist activity, and

including children, for up to 48 hours (renewable indefinitely and on a rolling basis), for

interrogation :ncommunicado, and without access 10 legal representation. Furthermore,

" Dennis Richardson, “Address to Australian Homeland Security Conference” 31 October, 2002-

http://www.asio. gov.ar . ) : . _ 2
”%ee Frﬂli?f::::ﬁ R. The Discourse And Practice Of Counter Terrorism In I;ét;}e;alljl.‘}:.mncracms_
Australian _]m"n“alj Of Politics And History, Vol. 44, 3, (September 1998), p.389-413.
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this detention would incorporate the removal of the right to remain silent, such that
refusal to answer any questions put during detention (in the absence of legal

representation), would carry a maximum of five years imprisonment.3 17

The second major element of the Australian government’s counter terrorism legislative
response was the creation of a regime of new terrorism offences and the introduction of a
process of ministerial proscription of political organizations. As originally proposed in
the Terrorism Bill (2002), the process of proscription was to be by executive fiat through
ministerial determination, with neither trial nor even any judicial involvement in that
process, in what was a profound breach of the constitutional principle of separation of
powers. The amended Act now specifically excludes “advocacy, protest, dissent or
industrial action” and includes an element of intent, that is excluded action is not

intended to cause serious physical harm, cause a person’s death, or to create a serious risk

to the health and safety of the public or a section of the public.3 '8

The challenge is that, the ultimate intent of the act, its political, ideological or religious

motivation is precisely what distinguishes terrorism from other offences. This same

intent lies at the heart of every political protest and every industrial dispute. It is this

nexus between terrorism thus defined and political dissent, which must, inevitably

NP PRI 1T
criminalize politics.

' Gee Das, D.K. and Kratcoski, eds, Terrorist victimization and control, Lexington, 2003.

Y’ Hocking, . (2003), Opcit, p-355.
*** Ibid, p.368.
" Ibid.
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The notion of proscription of political organizations within a formal democracy raises
questions about the very nature of the political system, its legitimacy and its relationship
to domestic violence. Proscription is the end product of a fear of democracy itself, a
desire to limit the realm of legitimate political debate, to exclude political voices and to
structure politics in a manner, which is by its very design, antidemocratic. Proscription is
perhaps the classic example of the interests of security superseding the interests of
individuals; effectively, the executive arm of government will on the grounds of security,

determine who can and who cannot participate in the political sphere.**

In formulating a response to the terror challenge, advanced democracies have at their
disposal a certain number of interrelated dissuasive or coercive measures assigned to an

administered by different set of criteria. Moreover, responsibility for putting them into

practice is commonly assigned to different government agencies and organs. For both

these reasons, anti terrorist policies are frequently affected by structural tensions that can

cause the pendulum to swing between the twin poles of over zealous excess and lack of

resolve 3! “The latter extreme may arise from perspectives that reduce terrorism to an

ordinary type of criminal behaviour, denying its political content and disdaining anything

other than standard legal procedures to deal with it. At the other extreme, there 1s a

tendency that pushes for the excessive use of force to address the problem. No matter

how small the group that provokes such a response, no measure is ever deemed too

disproportionate or heavy handed, according to such perspective. The inevitable outcome

320

- Ibid, p.369. -
*! Chalk P. (1995). “The Liberal Democratic B

7,p.17-19.

esponse To Terrorism." Terrorism And Political Violence,
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is thc impulse to over react and exceeds democratic limits for the sakc of obtaining

results.’?

fn all the anti terrorist legislations, which have been adopted by westemn democracies
during the past few decades, a certain number of constitutional guarantees have
inevitably been restricted. These include the maximum length of time that a suspect can
be held in preventive detention without right of habeas corpus; guarantees against
unreasonable search and seizure of private property; the inviolability of private

communications; and even freedom of speech.323

One of the legal measures most likely to give rise to rights abuses by state security
apparatus is that of allowing suspects to be held without charge and without counsel for
prolonged periods.”>* Regardless of whether this type of policy is tolerated for long or
short periods of time, it is indeed one of the most widespread measures adopted by

democratic governments as a means of reinforcing their counter terrorism policies.

Democratic institutions may unwittingly magnify the political and social repercussions of

terrorism when they are over zealous in their legal response. The problem that needs to

be addressed then, is how to respect legal constitutional guarantees in force, without

2~ elinsten, R.D. (1989). “Terrorism, Counter Terrorism And Democracy: The Assessment Of National
Security Threats,” ‘I'errorism And Political Violence I, p.249-269.

" Renairos, F. (1998), Opeit, p-363. _
™ Gee for example Stanley Cohen and Daphan Golan, The Interrogation Of Palestinians During The

Intifada: 111-Treatment, Moderate Physical Pressure Or Torture (Jerusalem: The Israeli Information Centre
for Human Rights in Occupied Territories, 1995).
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allowing them to stand in the way of meeting the citizen’s rightful demands for justice

particularly those who are victims of violent crime.’*

4.44 Kenya

Ever since a radical Palestinian group was implicated in the bombing of the Norfolk
[lotel in Nairobi in 1981, International terrorism experts have seen Kenya as a soft
target’*®. Kenya is host to sensitive western interest including US and British Military
bases and training grounds. In December 2002 for example, hundreds of American troops
arrived in the country for joint military exercises aimed at boosting regional security in
the Hom of Africa and other adjacent trouble spotsm. The terrorist bombing of the US
Embassy in Nairobi on the 7" of August 1998, and the Kikambala Hotel bombing in

Mombasa on the 28" of November 2002, made terrorism a serious security concem for

the Kenyan government.

The immediate impact of the 7" of August 1998 terrorist bombing in Nairobi, was the

suspension of international flights to and from Kenya. Negative travel advisories that the

country was unsafe, were issued by the US and Britain, these had a negative impact on

tourism, an important foreign exchange earner for Kenya. The unsuccessful attempt 10

. . . . I
shoot down an Israeli jet liner, carrying Isracli tourists in Mombasa on the 28" of

November 2002, in a way justified the imposition of travel advisories on Kenya. The

M gee for example Reinares, F. (ed) (1997). State And Social Reactions To Terrorism. {Onati:

International Institute for the sociology of Law). . ‘ |
1 gae United States Institute for Peace (2004) Terrorism In the Horn of Africa. Special Report,

Washington.
" Chege, M. (2004) How the Kenya Gove

htip:/ www.kenyanews.com

mment Invites Terrorist Attacks. Expression Today,
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tourism industry in Kenya was devastated by a massive slump in tourism arrivals
following the imposition of travel advisories against non-essentiai travel. Although the
wamings issued by all the European countries were quickly lifted the US travel advisory
still remains in place and has had an enormous impact on the Kenyan economy, causing

serious economic damage to Kenyans from all walks of life*?®.

Considering the seriousness of the threat of international terrorism to Kenya’s national
security, several specific measures have been taken by Kenya to address terrorism,
including: the establishment of anti-terrorist units, strengthening of security infrastructure
al airports and tourist facilities, adoption of more secure security procedures, deployment
of surveillance and counter-terrorism Measures, arrests and crackdown on terrorist
suspects and their cells and co-operation with third world countries in achieving a more

secure environment' . These responses have however not been without challenges.

After the September 11 attacks in the US, Kenya edged closer to the Americans in their
war on terror. When US president George W. Bush told the world that “you are either
with us or with the terrorists”, Kenyan authorities operated as if there was no grey area
between the two poles set by Bush. Kenya’'s former president, D. T. Moi, in a desperate
quest to show that he was with Bush, led a demonstration in the streets of Nairobi to

condemn the 11 September attacks™’. As intimated earlier, Kenya has edged closer to the

US in the War against terrorism since the September 11 terrorist attacks on the US. uUs

¥4 1CAO, Facilitation (FAL) - Twelfth session, Cairo, Egypt, 22 March 2 April, 2004

' [CAO (2004) op.cit p.2
" Chege, M. (2004) op.cit
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military personnel have been stationed in Kenya, and Whitney, a command central for

regional counter terrorist activity is stationed in Dj ibouti**'

In June 2003, president Bush announced the $100 million East African counter-Terrorism
initiative (EACTI) designed to enhance the capabilities of US’s partners in the region to
combat terrorism and foster cooperation among the East Africa states. It includes military
training for border and coastal security, a variety of programmes to strengthen control of

the movement of people and goods across borders, aviation security capacity building,

and assistance for regional efforts against terrorist financing and police training®*’.

The inter-agency Terrorist Finance Working Group (TFWG), chaired by the US office of

the co-ordinator for counter-terrorism, is working closely with the Kenyan officials to

develop a comprehensive anti-money laundering/counter terrorist financing regime in

Kenya®®,

The US Department of state instituted the Terrorism interdiction Programme (TIP) in

Mid 2003, in a bid to assist countries threatened by terrorist transits. The TIP is a

computer hardware/software package, intended to significantly impact on terrorists

freedom of movement between countries by providing fast, secure and reliable means to

check each travelers’ identity against a current terrorist watch-list'. The challenge is

M Cook. D. L. (2004) Africa: The Next Battle ground in the Terror war, Hoover Digest, New York.
" Wyckolf, K. (2004} Fighting Terrornsm in Africa. US Deparment of state, Washington D.C
}ul.t.tnif-'www.slale. ovisictr/s/rm/2004/31 077.ht.m
Hj Ibid. pg. 2

Ibid
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that Kenya’s borders are porous and the terrorists may not pass through the official entry

points.

Evidence unveiled during the trial in New York of four men linked to the bombing of
American Embassies in Nairobi and Dar-es-Salaam in 1998, revealed a terror network
that had flourished in Kenya, taking advantage of lax immigration and security laws. The
corc leadership of the Kenyan cell, consisted primarily of citizens of the Gulf States,
Somalia, Pakistan and the Comoros Islands who had assimilated into local cultures along
the Indian Ocean seaboard. They in turn, gradually recruited local Kenyans, particularly

from the coast. Due to corruption endemic in the Immigration Department, foreign

residents of the Kenyan cell obtained citizenship and set up small businesses and Muslim

NGOs. The main challenge then, in Kenya’s response to terrorism, revolves around

curbing corruption in government departments.

The initial slow government response to terrorism following the 1998 bombing of the US

Embassy in Nairobi, grew from a denial based on the perception of Kenya as a victim,

rather than a source of international terrorism. This denial was also tied to the inability to

acknowledge the wider context that led to the growth of terrorism: the erosion of

. . e er 135
government structures, notably weak enforcement and gate-keeping institutions

BI and Interpol, the government made efforts to destroy the Al Qacda

Working with the ¥

cell, apprehending several suspects in Nairobi and Mombasa. For example, in July 2001,

ationals. Similarly, police arrested

Nairobi police arrested 8 Yemeni and 13 Somali n
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more than 20 people suspected of having links with Al Qaeda in Lamu in November
2001°"°, Inspite of the spirited campaign by the Kenya government to fight international
terrorism, it is important to note that the government has always been afraid to alienate
Kenya's minority Muslims who often complain of marginalization. The challenge that
ensues from the aforementioned, therefore, is how to fight international terrorism, while

at the same time, being sensitive to the concerns of the Muslim constituency.

Kenya is an important partner in the US Combined Joint Task Force — Horn of Africa
(CJTF — HOA) in Djibouti that seeks to check terrorism. This programme envisages the
US training of regional militaries in counter-terrorism procedures. In addition, as part of

the multi-national campaign, a special anti-terrorism squad, composed of the German

Naval Air wing, is currently based in Mombasa®’’

Although Kenya has responded with determination to stem the growth of terrorist

networks, its abilities are limited. The coastal control of shipments is weak, allowing

arms smuggled from Somalia or elsewhere into Kenya. This is despite cfforts by the US

combined Task Force, headquartered in Djibouti and allied naval forces to police the

: 38
area. Most arms shipments come from small dhows that escape such surveillance™ .

" Ibid

" Ibid

" Ihid

3 Lynam, PN (2004). The Terrorist Threat in Africa: Testimony Before the House Committee on
International Relations. “Hearing of Fighting Terrorism in Africa pg. 1
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In February 2003, the government formed an Anti-Terrorist police unit composed of
officers trained in anti-terrorism,”” this was aimed at strengthening the police force to

effectively counter the threat of international terrorism.

In January 2004, the National Counter-Terrorism center was launched in Kenya. The
center is co-ordinated by the National Security Intelligence Service. The center co-

ordinates the training of officers from different relevant government agencies, and secks

to collect timely, tailored and digestible intelligence.

The scarcity of financial resources s another challenge to Kenya's responsc 10 the threat
of international lerrorism. Beefing up security of the country’s airports to counter the

terrorist threat for example, requires the purchase and installation of ultra-modern

clectronic surveillance gadgetry, the hiring of experts, and training of local personnel to

boot. All these come with a significant cost element far beyond Kenya's budgetary

means. The explosion — detection equipment recommended by the US transport security

administration for instance cOStS Kshs. 9.7 billion. This was four times the 2003/04

approved recurrent development budget for physical infrastructure pertaining to transport

and communication340 Hon. Chris Murungaru, the Minister in charge of National Securily

is quoted as having said that the government needed to invest to the tune of $372 million

(about Kshs. 21 billion) to attain long term capability to combat terrorism™"

" United States Instifute for Peace (2004) Op cil pp 3
W0 g A frican Standard, Thursday, July 10, 2003
“! The Standard, June 30, 2003
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Failing or failed states, threaten international peace and security, they can become havens
for terrorist organizations, or centers for trade in small arms and drugs**2. The failed state
of Somalia presents a major challenge to Kenya’s anti-terrorism policy, the absence of a
strong central government or authority in Somalia, makes it difficult to contro! the
activities that go on in that country, making it a likely terrorist haven, the existence of a
porous border between Kenya and Somalia, makes it possible for terrorists to cross over
into Kenya. It is hoped that the recently established Somali government upon the

conclusion of the Nairobi Peace Talks, will help in meeting this challenge.

The prevalence of poverty is another challenge to Kenya’s fight against international

terrorism. Close to 50% of Kenya’s population live below poverty line, some of these

people can be easily mobilized by terrorists.

Like many other countries, Kenya's response to the threat of international terrorism, has

also included attempts to legislate against international terrorism. The government of

Kenya published the Kenya Suppression of Terrorism Bill, 2003, in an attempt to

legislate against international terrorism, however, owing to stiff opposition to the Bill by

human rights activists, legislators and a wide cross-section of Kenyans, the Bill was

shelved. A new bill is yet to be published.

The Kenya Suppression of Terrorism Bill, 2003, was criticized for being vague on the

definition of terrorism, and for curtailing human rights and freedoms. The Bill did not

p———-_

" Ottaway, M. and Srefan M, (2004) States al Risk and Failed States: Puiting Security First. Policy
Outlook, Carnegie Endowment for International Peace, Washington D. C. pg. |
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satisfactorily define the crime it intended to suppress. The definition of terrorism in
section 3 of the Bill, failed to emphasize the fact that in order to constilute terrorism, an

act must have a political cause or objective and an intended audience™

Section 6 of the Bill offended all notions of burden of proof, as they are known to
criminal procedure. Rcasonable suspicion amounted to guilt of the offences it created. In
addition, the Bill placed the responsibility for proving their innocence on accused
persons, contrary (o the requirement of the law, that individuals are innocent until they
arc proved guilty. ‘I'his was nol only offensive (o public policy, but it also purported to

change radically the philosophy of criminal jurispn.ldencei1 -

Section 7 of the Bill which dealt with the collection of information for terrorist purposes,

made it an offence lo collect information “likely to be useful to a person commitling or

preparing to commit an acl of terrorism”, it also made it an offence to possess a record or

information containing informatien of that kind. This provision cffectively curtailed the

: - - 345
freedom to possess ideas and to disseminate them

4.5 Conclusion

[niernational terrorism threatens national and international security. Acts of terrorism

violates people’s rights for example right o life and other fundamental human rights.

e

U

W arendt A. C. and Beck, R. J. (1993} International Law and Use of Force, London and New York,

Routledge. p. 141 .
W Mwagiru, M. (2003). The Nationalization of Terrorisnt: National Responses 0 TerrorismThrough

National Legislation, Paper presented at the IDIS sponsored symposium on Terrorism at the Nairohi Safari
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Feelings of insecurity among sections of the citizenry can foment terrorisni.
Marginalization, underdevelopment, poverty and lack of choices, though not
mechanistically related to terrorism, provide a conducive environment for terrorism to
1ake rool. A regime’s concem for its security, and even 2 state’s concern for its national
security may make it support or sponsor international terrorism in a bid to promote its

security. The Taliban regime’s support of the Al Qaeda terrorist network also arose from

the Taliban’s concern for the regime survival.

Measures adopted by international organizations and govermnments 1o combat terrorism
raise a number of challenges. The biggest challenge is that, as of now, there is no general
agreement on the definition of terrorism. Without a generally accepted definition of
terrorism, il 18 difficult to generate international consensus ofl how to address it
comprehensively. The measures that have been adopted to combat terrorism threaten

citizens® civil liberties and other fundamental freedoms. The biggest challenge therefore

is how to ensure the protection of civil liberties and other fundamental rights in the fight

against lerrorism.

Most of thc measures that have been adopted to address the threal of intemational

terrorism have focused on the symploms of the problem and failed to address the rool

causes. The UN, the Organization of American States and the AU, have not addressed

the root causcs of terrorism, which are critical in the development of a comprehensive

policy against international terrorism. The Organization for Security and Cooperation 11

Europe’s counter terrorism Stralegy 1§ more comprehensive, in that, first, 1t acknowledges
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the fact that there is a close connection between terrorism and transnational organized
crime; illicit trafficking in drugs, meaning that a counter terrorism strategy should be
comprehensive enough to address related crimes and threats. Secondly, the OSCE also
acknowledges the fact that there are environmental and economic issucs (root causes) that
undermine securily, such as poor governance, corruption, illegal economic activity, high
mnemployment, widespread poverty and large disparities; demographic factors; and
uhsustainable use of natural resources. The need for cooperation to address these issues

is emphasized,

There is need to develop consensus on the definition of terrorism, to address the root
causcs of the problem, and to ensure that the counter terrorism measures that are adopted

by states and international organizations do not overwhelmingly threaten civil liberties

and other fundamental freedoms.
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CHAPTER FIVE
5.0 INTERNATIONAL TERRORISM AND NATIONAL SECURITY: A
CRITICAL ANALYSIS OF ISSUES, RESPONSES AND CHALLENGES
This chapter is intended lo be a synthesis and critical analysis of the other chapters. To
achieve this, the synthesis will consist of a cross reference of the issues raised and themes
discussed in the preceding chapters. ‘Through cross-referencc, the chapters will be tied up

with a view of assembling the entire content of the study.

The concept of national security was discussed in chapter two. It was argued that the
conceplualization of national security has changed over time, from its pre-occupation
with physical security or military threats to securily in the past, o cncompass a broader
conception of a diversity of non-military threats to national securily for example
cpidemic discases, economic deprivation, illicit drugs, demographic insecurity and
cnvironmental threats to national security. The discussion of the concept of national
securily provided the basis for the analysis of the phcnomenon of international terrorism,
which is onc ol the many threats to national security, What comes out clearly is the fact
that scholars define the concept of national security differently, depending on their
theorctical orientation. What this means therefore, is thal depending on the definition of

national secunty, the concepl of national security can be analyzed in different ways.

In order Lo eslablish the process through which threats to national security are identified,

the security studies framework for analysis was adopted as one of the theoretical bases of

the study. The security studies framework for analysis, conceptualizes security as a
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speech act  the move that takes politics beyond the established rules of the game, and
places an issue either as a special kind of politics or above politics. Security is further
conceptualized as a structured ficld, in which some actors are placed in positions of
power by virtue of being generally accepted as voices of security, by having the power lo
define security. Following this argument, it can then be argued that the USA, the current

hegemon in the unipolar international system, has the ability to define security threats and

to influence other states to share its view. If this assumption holds, then international

terrorism has been generally regarded as a serious threat to international peace and

security, because the US, views it as such.

The sccurity studies framework for analysis has it that questions about what contributes

to security are often phrased in terms of national interests and policy preferences, and that

deciding on what is or what is not a matter of security is a political matter. There are

many threats to national security, but arriving at a decision on which of those threats are

most serious is a purely political matter. Assuming that the USA has been responsible for

propagating the view that international terrorism is a serious threat 1o international peace

and security, because its interests have been most targeted by terrorists, does this mean

that on their own, other countries would have a different view of their security priorities?

Flowing from the above argument, it appears that a general statement that terrorism is a

serious threat to international peace and security is not sufficient, perhaps, it would be in

order to establish the extent of threat, however, considering the fact that security is an

inter-subjective phenomenon, it is difficult to establish the extent of threat objectively for
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instance through identifying national security threats in different countries, assigning

weighting to those threats and thereafter carrying out an analysis.

It is important 1o note that although the security studies framework provided the
conceptual basis of this study, only the process through which security decisions are

arrived at was focused on, other assumptions of the security studies framework were not

applied in this study. If all the assumptions of the security studies framework had been

applied, the chapter on national security would have taken a very different dimension

considering the fact that security studies views security as comprising of five sectors: the

military, political, societal, economic and environmental. National security would have

subsequently been discussed in terms of the military, political, societal, economic and

environmental security as they relate to the state. Perhaps future researchers should

consider applying the security studies framework for analysis in its entirety.

The third chapter addressed the phenomenon of international terrorism, focusing on:

conceptual issues, the historical development of international terrorism, trends in

international terrorism, the causes debate and the aims of international terrorism. It i1s

argued that terrorism is as old as war itself, but has been able io transform and adopt itsell

to changes in development and technological advancement.

There is no agreement on the definition of terrorism or international terrorism, this makes

it difficult to address the root causes of terrorism and subsequently, how to respond to it.

The failure to arrive at a generally accepted definition of terrorism is an indicator of the

156



diversity of opinions and views by analysts about the terrorism phenomenon. The focus
of this research is on international terrorism and its impacts on national security. It is
generally argued that international terrorism is a threat to national security, this will be
discussed in detail when we focus on the relationship between international terrorism and
national security. It was also noted that apart from international terrorism, there is another
variant of terrorism referred to as sub-national terrorism, perhaps it would be in order for
{uture researchers to carry out a comparative analysis of the impact of international

terrorism and sub-national terrorism on national security.

It has been argued that increased integration of the global political economy, affords the

terrorists numerous secondary targets, and that international terrorism in the 21* century

is a result of the spill over of domestic conflicts, attacks on foreign targets, it is argued is

most often part of an effort to destabilize local governments rather than alter the

international power structure. This raises the question of whether conflict resolution

should be considered as an altemative response (o the threat of international terrorism.

It emerged that terrorism is dynamic. In the past, terrorism was practiced by a collection

of individuals belonging 1o identifiable organizations, that had a clear command and

control apparatus, and a defined set of social and economic objectives. However, modern

terrorist groups have less comprehensive nationalist or ideological motivations, they

embrace far more amorphous religious and millenarian aims and wrap themselves in less

cohesive organizational entities with a more diffuse structure and membership. This

makes il difficult to come up with an appropriate response. Assuming that the aims can
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indicate the causes of terrorism, amorphous aims makes it more difficult to even
approximate the causes, which is important in informing the choice of appropriate
responses. [n addition, the fact that modern terrorist groups have less cohesive

organizational cntities and diffuse structures makes it difficult to deal them a decisive

blow.

Another issue that emerged, is the apparent syntality of terrorist groups. it was noted thai

tciTorist groups are developing closer ties with each other through information sharing

and even joint operations. This again raises another challenge in responding to terrorism.

llow can those tics be broken? The syntality of terrorist groups also raises another critical

issue, does it mean that all terrorist groups share the same motives? If they do, is it

possible to identify the common causes of terrorism or international terrorism?

Chapter three also focused on the causes of terrorism. It emerged that there is no

m. Without a clear understanding of the causes of

agrcement on the causes of terroris

e most appropriate responses to the problem.

terrorism, it is impossible to arrive at th

s of terrorism. They include: poverty,

Several factors were identified as cause

marginalization, political and economic inequalities, 2 combination of poverty,

underdevelopment and a limited or mon existent government and the development of

global governance institutions and policies that lack democratic content. What comes out

clearly, is that there is no single cause of terrorism, rather a combination of different

(actors results in terrorism. Perhaps there 1S need for further research on the causes of
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terrorism, considering that an understanding of the causes of terrorism is critical in

informing the different responses options.

Chapter four is more of a synthesis of chapter wo and three. It focused on the
relationship between intemational terrorism and national security, and thereafier
addressed thc institutional responses (o international terrorism and the challenges

emanaling there from. It is argued that the relationship between international terrorism

and national security can be viewed in different ways: international terrorism threatens

national security; conflict within a nation-state, which may arse as a result of feelings of

insecurity by a section of the citizens, may result in the protagonists adopting terrorist

techniques, with the internationalization of such conflicts logically leading o

international terrorism; a state’s concern for its security especially regime security, may

at times lead to the adoption of terrorist techniques.

While it is accepted that nternational terrorism is a threal 10 national security, this study

has not focused on the extent of threat. As argued earlier, security 1S inter-subjective and

it is difficult to objectively measure the extent of threat. While it is true that securty

s and that national interests differ from

threats arc phrased in terms of national interest

o objectively assess the gravity of the

state to state, it can be argued that it is possible t

tated earlier, deciding on what is or

various threats O national security, however, as §

what is not a matter of security is a political matter, and is inter-subjective.

159



Another relationship between international terrorism and national security, 1l 1s argued,
can be seen in terms of causality. What this means is that feelings of insecurity within a
nation state may lead to international terrorism. It is argued that there is a complex
interplay of economics, religion culture and geo-politics involved in terrorist motives, but
poverty and hopelessness breed desperation and create a climate for ready recruits. The
rclationship between poverty and international terrorism is not mechanistic, there are
many other intervening variables,. This takes us back to the causes of terrorism debate,

where it emerged that there is no agreement on the causes of terrorism.

It has also been argued that terrorism flourishes in states where violations of different
rights occur, examples of Algeria, Uzbekinstan, Tajikistan and Kyrgyztan were cited. If
bad governance and especially the violation of civil liberties and other fundamental

freedoms forment terrorismm, what does this imply for the responses (o terrorism? [t means

that the promolion of good governance and respect for human rights should be part of a

broad approach in responding to international terrorism. The challenge, however, is that

most of the responses that have been adopted to combat international terrorism, threaten

human rights, it means therefore, that we are most likely to wilness a vicious cycle of

terrorism, where the violation of human rights breeds terrorism, and the counter-

terrorism measurcs which violate human rights also breed terrorisim.

(t also cmerged form this study that a state’s and more so, a regime’s concern for its

security may lead it 10 support or sponsor of international terrorism. The Taliban regime

in Afghanistan was cited as an example. The qualification “may” is particularly
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important, because not all countries or regimes can support or sponsor terrorism, the
assumplion is that perhaps there are other variables that come into play, these may be

suggested for further research activity.

It was also found out that the measures taken by states to counter international terrorism
and thereby enhance national security may instead threaten it. It is argued that counter-
terrorism has become the new “organizing principle” for a resurgence in national security

rhetoric and unfettered practice, which breaches human rights and thereby threatens

national security. While it is argued that counter- terrorism measures threaten national

security, this research has not gone ahead to discuss in depth the extent to which national

security is threatened. This also raises the issue of security-liberty trade-off. It is true that

any expansion of the security reach, infringes on civil liberties. What extent of the

security liberty trade off is permissible and under what conditions? This begs for further

research.

It is argued that the most significant danger that faces the liberal democratic state when it

s over reaction. Under such

confronts the problem of terrorism as an issue of law 1

and unjustified departures

circumstances, government officials, typically make radical

cial and law enforcement procedures, with the state progressively

from conventional judi

ne of illegality which mirrors the one in which the terrorists

drawn into the grey zo

operates. A question then arises, how is it feasible for a state to make a carefully

calculated reaction, when a terrorist attack has occurred and emotions run high? It can be

a carefully measured reaction once the

argued that perhaps it is possible to have
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immediate cmotional impact of the attack has subsided, however, the fear that tcrrorists

engender, may inculcate perpetual fear in people, resuiting in the citizens’ tolerance to

seemingly unimaginable violations of civil liberties and other fundamental rights by the

statc, in the name of fighting terrorisni,

it was also found that the threat of international terrorism results in changes in national

security policies and the structure of national security agencies. An example of the US

was cited where the threat of international terrorism resulted in the change of national

security policy [rom what of containment of pre-emption. In addition, before the

September 11 attacks, the various intelligence agencies in the US were not well co-

ordinated, this changed after September 11 attacks, as atlempts were made to streamline

the operations of all intelligence agencies. In Kenya, new security structures have been

created to combat terrorism, they include the anti- terrorism police unit and the counter-

terrorism centre. These two examples may not be sufficient indicators of the extent t O

which international terrorism has affected countries’ national security policies and

structures, but they serve to illustrate the impact of international terrorism on national

security.

The second part of chapter four focused on institutional responses and challenges, where

the responses of the UN, regional originations such as the OSCE, the OAS and the AU,

and individual countries such as the USA, Britain, Australia and Kenya were discussed

and the challenges considered.
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[t emerged that institutional responses 10 the threat of international terrorism have ranged
from legislation, military retaliation, and the imposition of economic sanctions,

diplomacy and increased surveillance.

The UN’s responsc to the threat of international terrorism has been mainly legislative.

There are several precminent international agreements relating to terrorist acts which are

legal products of UN deliberations and are designed to: outlaw hijacking of aircrafl

(ICAQ, 1963, 1970) attacking airports (ICAO, 1971, 1973), posing threats to

intcrnational maritime law (International Miaritime Organization 1998b), taking hostages.

(UN General Assembly, 1979a), harming diplomatic agents (UN General Assembly,

1973), bombing civilians (ICAO, 1991, UN General Assembly, 1997) protectling nuclear

matcrials {International Atomic Energy Agency, 1980), and financing terrorists activities

(UN General Assembly, 1999)3‘"’. The greatest challenge is that no international

agreement has yet been adopted in the UN that outlaws terrorism, much less provides for

a universal definition of the concept.

T'he resolutions adopted by the council since 11 September 2001, have been unequivocal

in their condemnation of terrorist attacks as threats 10 international peace and security.

Some of the UN Security Council Resolutions adopted after September 11 raise a number

of challenges. Most of the challenges relate to the implementation of the UN Resolutions.

The UN Security council Resolution 1373 (2001), requires all member states to take a

series of measures (O prevent and combat terrorism, and to report on how they implement

—_—

s Joyner, C. The United Nations and Terroris
Human Rights and Civil liberties in Internationa

m. Rethinkmg Legal Tensions Between National Security,
| Studies Perspective, vol. 3, 2004 p. 241
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those measures™”. The resolution among other things, also suggests the exchange of
information, effective border controls, and issuance of identity papers and travel

documents™**. Considering the porosity of many African borders, ensuring effective

border controls is a major challenge.

The UN Security Council in Resolution 1368 and 1373 (2001), expressly recognized the

right of self-defense, in tlerms, which could only mean that the terrorist attacks,

constituted armed attacks for purposes of Article 51 of the UN charter. It is universally

accepted that in order for the use of force to constitute self-defense, it must meet the

requirements that the force used in both necessary and appropriatem. The use of force in

response (o an armed attack, which is over and done with, does not meet the requirement

and looks more like a reprisal. Military responses that come after terrorist attacks have

been committed, do not mecet the requirements of self-defense, and can therefore be

construed as illegal.

The UN General Assembly Resolution 54/109 of 9" December 1999. (International

Convention for Suppression of the Financing of Terrorism), called upon state parties lo

adopt domestic measures for the purposes of identifying, detecting, freezing or seizing

funds used for committing the (defined) terrorists offences, and also to ensure that

financial institutions within their territories “utilize the most efficient measures for the

identification of Lheir customers and to pay special atlention (o unusual or suspicious

M7 reixeira, P, (2003) The Security council at the dawn of the 21* century: To what Extent is it willing and
Able to maintain international peace and security? UNIDIR, Geneva p. 8
M4 Joyner, C. (2004) op.cit p. 242
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transactions. The challenges facing the anti-terrorist finance warfarc are several,
constraining terrorist fund generation and distribution demands a high level of
international co-operation in the context of interconnected capital markets that
increasingly by-pass national boundaries and limit the interventionist policies of local
authoritics. In addition, technical problems stem from the inability of many states (o

identify, control and enforce measures against terrorist financing in their rcgulated

. 3%
financial systems’ 20,

The OSCE’s Counter-terrorism policy is quite comprehensive, and currently offers the

best altemative to combating international terrorism. The OSCE’s approach recognizes

that intemational terrorism cannot be combated by security —focused counter terrorism

measurcs alone. According to the OSCE, the best strategy emphasizes human rights and

the rule of law**'. The OSCE’s comprehensive approach links military, legal, political,

police, intelligence and environmental issues when dealing with terrorism. The greater

challenge is how to replicate the OSCE’s security policy and implement it on much wider

scale, say at the international level.

The OAS convention Against Terrorism requires states o observe human rights in all

counter terrorism measures. Fighting terrorism and protecting human rights are seen as

complementary and not mutually exclusive™. It is interesting to note that the US, a

e ———

W g Advisory Opinton on the Legahty

226, paragraphs 1-2. o
i Mf:,r;f p.,:) 1. (2002) Finance warfure as a Response 10 International Terronsm, the Political Quarterly

Co. Lud. P. 69 i
51 Neill, W. Gi. (2003) op.cit pg. /
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member of the OAS, has come under heavy criticism in connection with the treatment of
Al-Qaeda suspects in Guantamano bay, Cuba, yet the OAS convention Against Terrorism
requires that the fight against terrorism should not result in the sacrifice of human rights.

‘The challenge that emerges therefore, is how can a universal anti-terrorism policy be

developed and successfully implemented?

The African union Convention On The Prevention And Combating Of Terrorism
distinguishes between terrorism aud national liberation struggles against occupation and

apartheid. The attempt by the AU to differentiate between terrorism and the struggle for

sel f-determination presents a conceptual chalienge and illustrates the difficuity in armving

at a universal definition of terrorism.

‘The AU Convention on The Prevention and Combating of Terrorism, calls upon the

member states to cooperate in developing and sirengthening methods of monitoring and

detecting plans or activities aimed at illegal cross-border transportation, importation,

export, stock piling and the use of arms, ammunition, explosives, and other materials and

means of committing terrorist acts and; developing and strengthening methods of

monitoring land, sea and air-borders and customs and immigration check points in order

to pre-cmplt any infiltration by individuals or groups involved in planning, organization

and execution of terrorists acts>>". The challenge is that many African states do not have

the capacity 10 cffectively monitor their borders, as such, the borders arc porous, making

it difficult to pre-empt, individuals or groups, involved in planning, organization and

execution of terrorist acts. In addition, considering the problem of scarce financial
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resources in Africa, and the added costs hat counter terrorism efforts entail, African states
find themselves in a great dilemma whether (o finance counler terrorism measures or

other priority areas such as education, health, and agriculture.

Al the national level, the legislations and bills that have been enacted and published in an
attempt to combat international terrorism have raised serious humnan rights concemns. The

Anti-terrorism and Effective Death Penalty Act (AEPDA) and the fllegal Immigration

Reform and Immigrant Responsibility Act (IIRIRA), which were passed by the US

congress in 1990, represents an affront to alien rights.

The Uniting and Strengthening of America by Providing Appropriate Tools Required to

Intercept and Obstruct Terrorism Act of 2001, the PATRIOT Act has been criticized as

being even more nolorious for invading a wide range of civil liberties and other

fundamental rights such as freedom of expression and privacy. The expansion of the

dclention powers of immigration officials to enable them to detain aliens indefinitely is

also an affront to the alien’s rights. The British Anti Tarrorism Crime and Security act

2001 (ATCSA), also contains provision which go against people’s human rights and civil

liberties, and like, the American AEPDA and JIRIRA, the British ATCSA, targets aliens.

In Australia, the Terrorism Bill (2002), sought to creale a regime of new terrorism

offences and to introduce a process of ministerial proscription of political organizations.

Although the amended act now specifically excludes “advocacy, protest, dissent or

—_—

%! Organization of American States, fact sheet, the US mission to the 0OAS. Washington D.C. pg. 8
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industrial action, the notion of proscription of political organizations within a formal

democracy raises disturbing questions.

In ncarly all thc anti-terrorist legislations, which have been adopted by western
democracics, in the recent past, a certain number of constitutional guarantces have been

inevitably restricted. These include the maximum length of time that a suspect can be
held in preventive detention without right of habeas corpus, guarantees against

unrcasonable search and seizurc of private property, the inviolability of private

communications; and even freedom of speech.

Diplomacy and international cooperation is another response that has been adopted by the

UN, regional organizations and individual countries to address the threat of international

terrorism. This grew out of the understanding that the fight against terrorism can only be

cffective within a multilateral and collaborative framework. Alliance and coalition

building among states have been important in forging an international alliance against

terror.> It is however, important to note that using diplomacy to establish coalitions 1o

militarily respond to terrorism is only a tactical approach which does not address the root

quate response o the threat of international

causes of terrorism and is therefore an inade

terrorism. [l appears that it is critical that diplomacy and international co-operation be

employed in the search for a better understanding of the phenomenon of international

terrorism and also In the development of a comprehensive counter-terrorism policy that is

based on a clear understanding of the causes of terrorism.
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As alluded to in the above paragraph the military has been used in response to the threat
of international terrorism. Following the terrorist bombings of the US embassies in
Nairobi and Dar-es-Salaam, the US retaliated by launching missile attacks against
terrorist bases in Afghanistan and a suspected chemical production facility in Sudan. The

September 11 terrorist attacks of the US saw the formation of an international coalition

that responded militarily against the Taliban regime in Afghanistan. Furthermore, as

discussed in chapter four, states have established additional military units to specifically

address the threat of terrorism. The challenge is that terrorists operate clandestinely and

more often than not, cannot be easily identified to enable military strikes to be launched

against them. What’s more, military strikes may injure or even kill civilians and destroy

important cconomic installations in the targeted countries, thus generating public

condemnation. Terrorists do not control territories to justify the use of military in

response 1o terrorism. Military strikes used either pre-emptively or in retaliation to the

threat of terrorism are not appropriate.

d in response to the threa of international

liconomic sanctions have also been employe

terrorism. The emphasis has been on intercepting the flow of terrorist funds. The

challenges are however, great. First and foremost most of the terrorist funds do not flow

through formal channels, they flow through informal channels thus making it difficult to

employ formal approaches in intercepting them. Secondly anti-money laundering

approaches have been mainly used to conduct the counter-terrorism financial warfare.

— ——————
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The problem with this approach is that not all terrorists funds are from illegal sources,
thus anti-money laundering legislations and approaches are not adequate in responding to

intermational terrorism.

Improvement in intelligence gathering and analysis has been adopted as a cntical
response to the threat of international terrorism in many countries. Many countries have
instituted reforms to better co-ordinate intelligence gathering and analysis relating to the
threat of international terrorism, examples of the USA and Australia were cited in chapter

four. Efficiency in intelligence gathering and analysis is seen as key to tactical responses

to the threats of international terrorism.

What emerges from an analysis of the responses (o the threat of intermational terrorism
discussed in chapter four, is that most of those responses are tactical rather than strategic,
as such, they cannot be expected to comprehensively address the threat of international

terrorism, owing to their failure to focus on the root causes of terrorism. The failure to

arrive at a generally accepted definition of terrorism at the level of the UN makes it

difficult to address the threat of international terrorism, for how is it possible to address a

phenomenon that is not adequately understood? It has also been shown that most of UN

conventions against international terrorism face numerous challenges and the same

applies to most of the conventions and the counter-terrorism legislations which threaten

people’s enjoyment of their civil liberties and other fundamental rights. The OSCE’s

comprehensive policy against terrorism, which recognizes that terrorism cannot be

combatcd by security focused counter-terrorism measures alone but through adopting a

2003 p. 12
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broad based approach that links military, legal, political, police intelligence and
environmental issues, and emphasize human rights and the rule of law offers the best

alternative, in that it seeks to address the root causes of terrorism.

The study was based on four objectives, three of which have been fulfilled. The fourth
objective will be fulfitled in the last chapter when the recommendations are addressed.
The first sought Lo establish the relationship between international terrorism and national
security. It was found that relationship between international terrorism and national
security can be viewed in different ways: international terrorism threatens national
security; internal conflict within a state which may arise as a result of feeclings of
marginalization and insecurity by a section of the citizens, may end up with some of the
protagonists adopting terrorist techniques in their struggle, with the internationalization
of such conflicts logically leading to international terrorism; a state’s concern for its
security, and particularly regime security, may result in state support of sponsorship of
1 security

international terrorism, and intemational terrorism results in changes in nationa

policies and structures.

The second objective of this study was to identify the measures taken by institutions at

the international, regional and national levels to combat the threat of intermational

terrorism. It was found that those measures include: legislation, military retaliation,

diplomacy and finance warfare, enhanced intelligence gathering and analysis and

increasc in protective measures.
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The third objeclive was to discuss the challenges facing institutional responses to the
threat of intemational terrorism. This objective was achieved considering the fact that
several challenges facing and arising from institutional responses to the threat of

international terrorism were discussed.

I'he hypotheses of the study were also duly demonstrated. The first hypothesis suggested
that international terrorism is a threat to national security. This hypothesis was
demonstrated in chapter four of this study, where it emerged that international terrorism

injures and violates citizens” civil liberties, threatens the stability of democratic regimes

and the structural underpinnings of the state and disrupts the balance of power thus

causing mass panic among the populace.

Ihe second hypothesis that legislation and military strikes arc as necessary as legislation

n curbing international terrorism was also demonstrated. It emerged that legislation has

been the main response to the threat of international terrorism, military retaliation has nol

been used on a wider scale. Other responses that emerged include diplomacy and

economic sanctions. What comes out clearly from this study is that legislation can be an

cffective means of curbing international terrorism, however, drawing an effective

legislation is a challenge. Military strikes are also critical in curbing international

terrorism although the way they are used is critical.

The third hypothesis that efforts aimed at combating international terrorism can

exacerbate national insecurity was also demonsirated. It was shown that most of the
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responses 1o the threat of international terrorism especially at the national level, threatens
people’s enjoyment of civil liberties and other fundamental rights. It is however,
important to note that not all efforts aimed at combating terrorism threaten national
security. Other than national legislation which threaten people’s enjoyment of their civil

libertics and other fundamental freedoms, other responses contribute to an enhancement

of national sccurity.
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CHAPTER SIX
6.0 SUMMARY, CONCLUSION AND RECOMMENDATIONS
The concept of security and national security in particular is dynamic, from its earher
pre-occupation with military threats to security, it has been broadened to address a wide
array of non-military threats for example, demographic insecurity, environmental factors,
illicit drugs, terrorism, economic considerations, socio-cultural considerations and so on.
In a world that is not only ecologically interdependent, but economically and politically
interdependent as well, the primary focus on “national” security is inadequate. Individual,
countries must respond to global crisis because national governments are still the
principal decision makers, but many threats to security requirc a co-ordinated
international response. National security cannot be sensibly considered in isolation. In
effect, although it remains crucial, the traditional military concept of “National Security”

is growing ever less adequate as non-military threats grow more formidable®®, There are

many threats to national security and international terrorism is just one of them.

Although intemational lerrorism has been identified by the international community as a

serious security threat, there is no agreement on the definition of terrorism, as such, like

beauty, the definition of terrorism is highly dependent on the vantage point of the analyst.

The failure to arrive at a generally agreed definition of terrorism, including international

terrorism, has implications for the terrorism debate. Scholars are divided on the causes of

terrorism. What is evidently clear, is that the causes of terrorism are diverse, there are

calegories of issues, whose intetplay can adequately inform the causes of terrorism

™ Brown, 1. R Redefining National Security in Kegley,
344

C. W. Jr. and Wittkopf, E. R. (1984) Op.cit pe.
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debate. These are: lack of legitimate avenues of dissent, denial of self determination,
failure to resolve historical grievances, poverty, economic and political inequality and so

on.

The failure to arrive at an agreement on the causes of terrorism and international
terrorism, which is the subject of this study poses another problem, that of deciding on
the appropriate response 1o the threat of international terrorisn. Again, there is no
agreemenl on the appropriate response to international terrorism. While some analysts
insist on a military solution to the problem, others opine that there is need to address the
rool causes of terrorism. An effective response (o international terrorism, should be based

on a sound understanding of the causes of international terrorism.

The aims of international terrorism are diverse. They include the desire to instill fear n
the masses and make the citizens lose faith in the governments ability to provide security

and to maintain order, to extract specific concessions such as the payment of ransom OT

relcase of prisoners, revenge, to gain publicity for their cause and therefore gain some

political level.

International terrorism threatens national and international security. Acts of terrorism

violates people’s rights for example right to life and other fundamental human rights.

teelings of insecurity among sections of the citizenry can foment terrorism.

Marginalization, underdevelopment, poverty and lack of choices, though not

mechanistically related to terrorism, provide a conducive environment for terrorism (0
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take root. A regime’s concemn for its security, and even a state’s concern for its national
security may make it support or sponsor international terrorism in a bid to promote its
security. The Taliban regime’s support of the Al Qaeda terrorist network also arose from

the Taliban’s concern for the regime survival.

Measures adopted by international organizations and governments to combat terrorism
raise a number of challenges. The biggest challenge is that, as of now, there is no general
agreement on the definition of terrorism. Without a generally accepted definition of
terrorism, it is difficult to generate international consensus on how to address it

comprehensively. The measures that have been adopted to combat terrorism threaten

citizens’ civil liberties and other fundamental freedoms. The biggest challenge therefore

is how to ensure the protection of civil liberties and other fundamental rights in the fight

against terrorism.

Most of the measures that have been adopted to address the threat of intemational

terrorism have focused on the symptoms of the problem and failed to address the root

causes. The UN, the Organization of American States and the AU, have not addressed

the root causes of terrorism, which are critical in the development of a comprehensive

policy against international terrorism. The OSCE’s counter terrorism strategy is more

comprehensive, in that, first, it acknowledges the fact that there is a close connection

between terrorism and transnational organized crime; illicit trafficking in drugs, meaning

that a counter terrorism strategy should be comprehensive enough to address related

t that there arc

crimes and threats. Secondly, the OSCE also acknowledges the fac
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environmental and economic issues (root causes) that undermine security, such as poor
governance, corruption, iilegal economic activity, high unemployment, widespread
poverly and large disparities; demographic factors; and unsustainable use of natural

resources. The need for cooperation to address these issues is emphasized.

There is necd to develop consensus on the definition of terrorism, to address the root
causes of the problem, and to ensure that the counter terrorism measures that are adopted

by states and international organizations do not overwhelmingly threaten civil liberties

and other fundamental freedoms.

6.1 Recommendations

Considering the several challenges facing institutional responses to international

terrorism, the following recommendations are suggested:

There is neced to develop a universal definition or a generally agreed definition of

terrorism. The failure to arrive at a gencrally agreed definition of terrorism, makes it

difficult to arrive a common understanding of terrorism, and more importantly, the most

appropriate response to the problem of terrorism.

Terrorists thrive on double standards and inconsistencies, especially in the Middle East,

where the Isracli  Palestine conflict only exacerbates tension. This reinforces the need to

delve into the root causes of terrorism, because understanding the condition conducive to

terrorism could help yield a clear definition, which could in turn produce a more logical
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and constitucnt approach to combating terrorism™ . Popular support for that is essential
for a successful counter-terrorism policy that marginalizes terrorists is only possible

when there is consistency and no double standards.

There is need to strike a balance between counter-terrorism strategies and respect for civil

liberties. Counter-terrorism measures should be complemented by guarantees of basic
duc proccess, protection of suspects, and providing those who are wrongly accused with a
method of defending themselves. Controlling terrorism requires a multilateral and
multifaceted approach. It also requires careful coordination of short and long-term policy

responses. Unilateralism will not suffice because states are deeply interdependent,

cspecially nceding each other’s assistance in the area of law enforcement and

ntelli gcnce3 5,

A key element of any country’s counter-terrorism strategy, as a reactive strategy, must be

4 considcration of the nature and extent of terrorism within that country. This is not only

because without such knowledge, the counter-response may well miss its mark, but also

because counter-terrorism by its very nature may if poorly directed, generate precisely

the type of violence, which it intended to suppress35 8 To be effective in the long term, the

response must be sensitive to the nature of the civil conflict that generated terrorism.
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There is need to develop a broad strategic response to counter terrorism, based on an
understanding of the complex interplay of factors such as economics, religion, culturc
and geopolitics, which contribute to fuelling terrorism. A broad strategic response 1o
countering terrorism should include some degree of the rule of law, democracy, freedom,
justice, and most importantly hope. While it is generally acknowledged that political
development and economic growth are not a panacca for terrorism, encouraging

liberalism, and tolerance as well as government efficiency, will work against lerrorism.

Reliable intelligence is an essential counter terrorism tool. Experience shows that as long

as the other components function as they should success in a state’s counter-terrorism

campaign is directly proportional to the emphasis placed on the gathering and analysis of

; . . 359
reliable information’

The introduction, use and continuance of all counter terrorist measures, especially those

initiated by the intelligence services need to be made subject to constant parliamentary

supervision and judicial oversight in order to strike a balanced response that does not

unduly restrict or abuse individual rights and freedoms. It is essential that the state must

be held constitutionally accountable for its actions and that adequate measures exist for

. 300
redress of grievances

—Taw, J. (1992). A siralegic Framework for countering Terrorism and
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