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PREFACE

- of this piece of document. It has been an exercise requiring

, wite Dissertations in. addition tp the coursework subjects they

mental insanity. Ihis .woi*'was moti^ted by the ‘-constant frustration

-1 •eiq>erionced, to witness many African Countries stand by when Amin’s

Muderous Regime continued unabated^ its red'.path of Exterminating

I

vere. no noxnS of International b^aviour ’in which, any state had to
obseTre at ah elemental^ level. Couldn/t states isolate any of its
family member who misbehaved beyond reasonable o3q>octations. Should
th'eyjcontinue to regognise such a government deVito its rejection

to cheek on such, extremes? This ignited me to do International

practised by African governments,
found frustrating in its applicability.

a study I have to admit X have
Law and investigate tin particular the concept of Recognition as

Many actors have been of immense help in shaping the contents

prodigious energy and rare determination prompting me to question

have to do. To an average soul it is an obligation bordering on

the acadonic desirability of requiring LL.B. Students to have to

Of all forms of Modem civilised nations. Was there no Machineiy

■ Ugandans in abid for survival* I come to ask myself whether there -



u

My deep thanks go to Professor Luke T. Lee whose encyclopaedic
knowledge of International Law was a constant source of strength.
His provacative and stimulating ideas enabled me to dig deeper
as far as my limited study could allow. His enthusiasm> encouragement

Thanks to Dr. S. Awuye ray first supervisor
J

To my parents Mr and Mrs Ntate whose

work to see me through this work. Her determined resilience and
gdod humour in copying with the extra ordinary task of typing
this work was very heartening.

Lastly to the U.N.H.C.R., that most useful body of the U.K.,
to fully sustain my stay at the

UnlTersity of Nairobi.

Patziok J. Kiggundu
) UFUNGAMANO HOUSE

July 1980

; .of scholarship^ sh'arply aw^^ed me to the

.^,t&sk I had to face ahead.

idxose financial help enabled me

\ ' ®*^'thusiasin for higher Education relentlessly^ propell^ me forward.
To Mike Collins Kalamya, Ministry of Foreign Affairs, Kampala, whose

• • " • • IL f' .^arp intelligent arguments were of practical Importance and value.
To all members of the United Progressive Association (UPA)^ and academic 
-association with a high vision. To Harriet Wannyana, a life long

i ,down the pleasure of relaxation aft,ar class*

■I. andifriendship during our brief association will be a permanent 
. Imprint on my memory.



My deep thanks go to Professor Luke T. Loo whose encyclopaedic
knowledge of International Law was a constant source of strength*
His provacative and stimulating ideas enabled me to dig deeper

His enthusiasm, encouragementas far as my limited study could allow*
and friendship during our brief association will bo a permanent
imprint on my memory* Thanks to Dr* S. Awuye my first supervisor
itfiose rigid standards of scholarship sharply awakened mo to the

To my parents Mr and Mrs Ntate whoso
enthusiasm for higher Sducation relentlessly propelled me forward.
To Mike Collins Kalamya, Ministry of Foreign Affairs, Kampala, whose
^arp intelligent arguments wore of practical importance and value*

To Harriot Wannyana, a life longassociation with a high vision*
friend who had to cut down the pleasure of relaxation after class-

Her determined resilience andwork to see me through this work*
good humour in copying with the extra ordinary task of typing
this work was very heartening*

Lastly to the U*H*H*C*R*, that most useful body of the U.K.,
idiose financial help enabled me to fully sustain my stay at the
Wiiversity of Nairobi*

Patrick J* Kiggundu
UFONGAMANO HOUSE

July 1980

To all members of the United Progressive Association (UPA)^ and academic

^task X had to face ahead*



(2 0 u e mtlsl

o fc.r

t. ■

CjmPTei2 X.
4

tv -.a., » .

0

CttWTErtU VU

3X-»b»,» »»e » <» *
■<■ U- .•••.r.--^

i- •: ■- vx

fa 6

•. • n t; * •■ v'c-K ••■-.- -:i'’.■••

Ul♦ ft •

i ' .-C«'

• V ■ •.-.I; >T': •i' ; '•. i.

? - :■■ I
■• ".• ,! ■L.

• 6

•jl.

CJ&fJCVu.%Usi^
n-'.j • •>..-?,<•-

■’ • ' • ;; ■' ■. ;-*'■<• • ■..-

UAft-Nitolv

l^<rz;pi"{MnO /VWb fiJtCCCN'^iwU Vi\j
UVuomiii.L't? *=LA?£LXS , »> • V u.»-. I i 1. ‘

• ft 86
; ■■..■.:> I ;

L?i:i 'Mr’ -■

5^'Jpl^LCfi" 00 00 V V 0.0 00 * 0 00 10 (n -i

gjCxirZtWfV VWtt fVs

Oft *t fte • » 0e

• rt •‘i:-

' I ..

i



1

INTRODUCTION

The Identity and a number of states belonging to the International

The march of historycommunity are by no means fixed and invariable.

’■ c

. ’i ?

Old states disappear or unite with other states
or dislntergrate and split Into several new states

produces many changes, 
to form a new st*te^ 
or former colonial or vassal territories may by a process of emancipation 
themselves attain statehood. Then also even in the case of existing 
states, revolutions occur frequently or military conquests are affected, 
.T.-. . Y 7 • i--i ■ V- / s' ; ' V; - ‘K •/? ’t-' ' ?

and the status of new governments becomes a matter of a concern to other 
irY.-: ’'-yp L.t.'v: •• ...... -*"♦ ■’ •

states, which formerly had relations with the dl^laced governments.
These transformations raise problems for the International 

community of which the paramount one is the matter of recognition of the 
new state or government or other changes of status involved. At the 
same time or other, the issue of recognition has to be faced by other 
states, partiottlary if diplomatic intercourse must necessarily be 
maintained with the states or governments to be recognised.

Here we have limited our Inqul^ to recognltl<m of governments < In 
order to compress and work within the neoessaxy boundaries required. 
Ihe first chapter deals with the generAl issue of recognition and the 

V5.--A'' 'j • y: CiA

applicable theories. The effect of recognition and non-*i*ecognitidn» 
Judioal attitudes to reoognitlon is also briefly examined.
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Chapter two examines the major factors which influence African
Xt is pointed out thatstates on recognition of other governments.

political considerations
We shall try

to prove that the personality of a Head of states is another merging
Chapter threefactor which is rapidly becoming more significant*

spec^alfer .East bapause it is

how other states have reacted to such changes was necessary in * « chapter
three touching on the political process in Uganda remotely connected
with Recognition are dealt with*

other countries*

second attanpt in Independent Africa to attempt a secession and Angola

Both are matters of recognition of states*granted Independence* I lastly
deal with Qiana because the overthrow of its first president Osagyefo Kwane
Nkrumah was a matter of emotional debate among African countries*

Subsidiary factors like economies will also be considered*

I deliberately treat Biafra and Angola because of 
their importance in African Political History* Apart from Congo,^he

unique in thatl ii^ has undergone^ mar^. ch^pK^st^,e^^uiming,o^^
Uganda has witnessed Democratic, dictatorial

are paramount in influencing these countries.

was the second to fight within themselves after the Colonial power had

This is a matter of personal curiosity
because of my nationality connection with that country*

Ihe last chapter examines the recognition problem as it arose in

matt^i^s s^qe Independence*
or even quasi-fascit governments* A separate and detailed inquiry of s
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ttie administration which succeeded him had to face a rough problem

of the world*
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C H A P T B R ONE
RECOGNITION AND NON - RECOGNITION

IN INTERNATIONAL LAW-AND ITS EFFECTS

The members
of "the International Go^unity have: the ghoioe of approving'qr disapproving*
Beoognition is. vhere a statecacknowl^ges; it s approval? of -ths ,change
that‘h<8 occurred*' It .takes into consideration various factors* p These

istbased: on political;motives.'and not upon legal coni^erations ,of

the.change; recognition must; be regarded^ primarily, as'.a: political act* .
~ Beoognition. as a texn covers a variety of factual situations.^;

.-1' •.!'

example* 'the aj^^arance of n^ ^ates* t^at is a state? It was elaborated
.'r- T .c -i; .-.r •.:rLl b'-in the Montevideo convention*^ (aVt 1) that a state as a person in 

international law should possess the following qualifications

could be> either legal* er political|?but because, approval_qr npn -approval

callingt^for aoknoHledgnent by foreign states* They include, .for-i’

The International Community is not a closed or static body.
New states come into existence as shownby annual acbission of new 

'1. '-.tk ; I-

countries to the United Nations, e.g*.** Djibouti*Revolutions occur
and new governments assert th^selves* Territorial‘changes take

< ■' 5.' ? .u. . r- •. 'place and this entails too the recognition of such change*
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(i)

(iii)

the Biafra attempt to

.secede from .Nigeria parties to a pi^^il.war, e.g^ .when, there ha.$_be<^

rj -'V .

•7

a permanent population
(ii) a, defined territory

ah '^ffectiv© ihsurgehcei"
The common factor in all these cases is that certain governmental

authorities claim competance over territory and people, and foreign 
.. /.J' "v.j . V.u. r’'.? ;/.< y •: :

states faced ;W^h the ;dilemma of^. either jreoo^gnising or pot recogn-

ii.icr.-I .that the claim i-s valld-.' ■ 

a community pretends'to stat^o^, does iti^ capacity in 
International taw date from the moment when it is recognised by other 
j^atesY Is it true that a state which is unrecognised by any other 

f . '.•'‘•A < ’"-•I’' , lO ' .i--*’. •-nation has no facilities for’ ordinary exercise of international ri^ts
I'/-..-.;, I ‘e-.:- :',''; rf’-?’: ir.?/-../. •• 'r . ••wd fulfilment of international obllgationsY These are some of the 

r;;. • .> th-. ViV,- . . ..*questions which have bothered jurists in tzying to ascertain what is 
the real nature and effect of recognition*

a government
(iv) and capacity to enter Into relations 

with other governments, or states! a change of government outside the constitutional framework too require . , . recognition, so do territorial changes, osp©cia3J,y; those achieved by force of 
arms and involving the extinction of

. K'- statas like the Moroccan anne^tipp , ;
of Western Sahara* Merger of two 
or more state is an analogious case 

' ‘  in point*
,’'t ■ ; r: -•,t. xl ' r.. •••
Secession of one part, of a state e*g*
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One school of thought declares that personality Is created not

Other states constitute the new state,

Xt becomes <ln International

like

instltution«
the constitutive school*

by fact but by recognition.
It Is asserted, through their willingness to deal with it as a state.

This is the constitutive 
2

Secondly when emergency food 
’ ■ '1'.'’I'-.•'it.

and medical supplies were being shipped to Kampuchea, western countries and
L’.'' " i-. i.'t J , 7 ;/ • i..b • . ' - ; jTother International aid Agencies had to negotiate with the Heng Samrin 

government, though they didntt recognise it> The declaratory theory 
tends towards the belief that recognition is essentially a political

Thus the declaratory school disputes the premises of

In the absence of such willingness it is not one. 
theory.^

actually existing states
does not exist before. A state may exist without being recognized, 
Kas^uchea or Zimbabwe (before the Lancaster House conference), and if it 
does exist In fact, then whether or not It has been formally recognised by 
other states. It has a right to be treated by them as a state, as for 
example when the constitutional negotiations irere being undertaken in 
London, Bishop Abel Muzorewa had to be treated as a representative of the 
state of Zimbabwe whatever its legal status

This doctrine is pushed by conceptualists like Lauterpacht,
Anzilotti^ and Kelson. Bz this theory statehood alone does not 
constitute m^bershlp of the family of nations.
person ohly through recognition and as a result it can enter into official 
intercourse with other states. This is the legal approach to International
recognition.

The more practicable view is that the granting of recognition
is not Constitutive', but 'declaratozy*. This divorces the Institution
of recogriition from the question of the objective legal criteria of

It does not bring into existence a state which
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It contends that the state has capacity in international law 
as soon as it exists in fact, and is not based on approval, this 
capacity generating spotanthneously from the- assertion by the community 
that is a'juridical entlty«

to elaborate further/those who fall in the constitutive school J 
as forcefully represented by Lauterpacht^'assert'that each'government 

should be consci<mSr oC. iks„Xe5aXid,u1^^ oblbctivity^l^XtA 
policies* It should b'e^awai<e that it was ^ecutlng^a legal duty or’' " 

function on behalf of the decentralised-' juridical/^ exdbr,* the international 
community, namely the creatibn of ai new international person* This 
legal rule signifies that in'granting or withhbldihg recognition states 
do not claim and are not entitled to serve exlusively the interests of 
their national policy and convenience* Thuir as ai result of this approach 
a state cannot on its owi^refuCaT to^ recognise Mother even: if the new 
community satisfies the necessary conditions leading to recognition*

'-v.-'s -7 . r ’« -■ •• ■ -Av. J.-.'-’’’' '..--‘3^-: to
Which are these conditions?

ILauterpachts induction is that such a state, in achieving recognition 
^ould possess people, territory and effective government, independence 
and the capacity for intbrhitiohal relktibns’*. ■ ' - i. :

The International Cbftmiie&ion 'of-jurists- of American s¥atoEf'submitted 
a draft convention in 1927' whldh' pro^dbd'-that^ -’-a'-governmient is to 

be recognised whenever it^ -fulfils' thefollowing dbhditibhs:’^^^'^-
tofc.-s ... by

(i) larfebtive^ authority ^th thd ixrbbabiiity 
b? stability and con solidationi^ 
'c^'ers of-which'as regards tU^eV^ldid 
Military 'heHfices are abee^ted- ty the 
ihhabitanta^--' v;b.-..v. . t.
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(ii) Capacity to discharge pre-existing . international obligations, to contract/?/*^ 
' others and to respect the princJLples established by international law*

*■ .. *thl.s draft was rejected by states because it did hot fohii the 
basis of the cai^inal principles of' non-intervention.

Ihirthermbre a resolution of the Aherlcan states - Resolution XXVI 
of ’the sebond spebial ihter-AmeidLcan conference of I965, "described as' 
the **informal procedure oh'the Reco^itioh of*-De facto Govemmeht" contains 
some good conditions for recognition.' It “recommended that member states, 
immediately after the Overthrow of a government and its replacement by

A. de facto government, should take into account'i-
(1) '^TOiether there was complicity or aid '

. .. - (?). Wh.ethoy - the dft. facto goyern^n^nt'pro-
« '• hold elections within a

reasonable time apd. ag3;ee.,^o ass^e 
'intejmatibnal obligations previously

- r .: v- goyejrnm^t^

Herbert, W. ^Briggs ^in,his .article jjerhaps , tries to ccmprelmsiyely 

list pondit^ns .Khich iirfluen^e, sJatps^to..rebP^ise<n^,.opes. 

tabnlatea^h^ ro^ns as belpwt - f j* . - .’t?' v ■

. The- freedom of the new, state ftrom external . , / . cofttrolj' the stability arid' effectitenesb 
®f. government and perhaps ap; estimate, of . , its' perfbinano e as incticat ed popular br*" adver.se support; the .ability .and willing* ' ' nesb to fulfil its-obligations*under 'international law, the extent to wl^oh'dX ' commlnds iritematibhal respect and support^ ..i.e>> has it been recognised by stat.es, the" extent to'whi'(^ its establishment 
affronts principles of dynastic or cbnetitutibrial iegitimaoy. Vlhether its recognition would o:^end an ally 
or be oUierwise premature*, whether it 
would be politically advantegeous etc.

adver.se
stat.es
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On the above conditions and circumstances, it is submitted^ that states before they recognise a new entity or government > they 

should take into consideration the danocratic nature of the regime 
or entity* lt*s respect for human life* If it possesses the virus 
of to talitorianism then recognition should he denied. If such a 
sanction is used objectively without underlying political considerations 
by third countries, 'then it would immensely contribute to the universal 
ideal of Democracy which *is espoused by all in East or West/ North or 
South whatever the real practise*

There are varying degrees'in'practise by states. The British 
tend to adopt Lauterpacht*s theory. SoCEii^'df state for Forer^ 
Affirs', ' Mr Morrison'said in the HoUse of Comiodns/'" "ihe question 
qT the recognition of a-state or government ^6'uld he distihgui^ed

'-•'i ’*. • Tv L> .r- 2/’. -x t i ' t .from the question of entering into diplomatic relations with it,
which is enterely discretional^. On the Other hand, it is international 

r-law which defines the conditions under which a government should be 

recognised de jure‘'or cLe facto and it is a matter of‘judgment ih^each 
particular case'wh’et'her a regime fulfils the condition^." " (He goes 

on to enumerate the conditions as underlined'by lAuterpactt^^His majesty’s 

Govemmont consider ^that recongitioh should bd accorded when the conditions 

specified' by interiiational law "are In’ fa<5t', fuifilled and that'recognition 

should hot be given when these conditions are not fulfilled*' The recognition 

of Government de jure or d^acto should not depend on whether the character 

is such to command bis Marjesty’s approval*"
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The quotation above points to some indicators* Is the British

approach more legal than politicalY Does it make a difference between- .>

a difference, which is bscoming practically ignored* -
On the other hand* ?the U*3-*k.« approach is baaed mostly'on ipolitical

and national-interesti considerations* . V^iteman’s DigesV states
**^t .is the view of. the .U.S* government'thatvvinternational'laW. does-:
not? require ..one government to. accord diplomatic recognition to another

For exampleubefore-kthe Peoples fiepublio.^of'<China MaS recognised .by the

Carter administration last.year* despite the fact? t^t. it had long ' >

fulfilled the three.main -reasons-for recognition viz t oontTOl bf specific
territory* will of thd^^tiOn' and -capacity -to fulfil international

j&frioan countries^ as we shall prove -lat^r,' seam to h<ve ^no- ?
consideration to> acOepted *o.ondit^one ;for recognition* . The constitutive

J

V-- : r.

de jure and de. facto government (we shall make a distinction later)<-c a

government^  It is ;our diplomatic; reooghiti^' -; ;
»e 

is oM solely ito. be 'determined, as the national interest: dictates*" .e

The n*S*i.\ in .contraj^t'to. Britain*? often relies on politioal ^considerations*

and is based on. the personality*^ of: heads of eta tee involved*

obligations, r the :U*S.i'» **' adamantly Refused :to^?recognise the communist^V!

government ’in. favoun of-^theRepublic ■govomm.arit- of Taiwan* : io

theory is virtually, irre^ -^Recognition iC strictly politieaX’

• '*5
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u
JUDICIAL DECISIONS ON RECOGNITION OF

STATES AND GOVERNMENT

5 A,D, lie

i

of Poland had not r^oo^ilsed har^.and the fl.uld natore of the Po^eh«^ <.

Rassl^ holder, wore h^ld to he Irrelevant to< the question pf . e^stenpO/ 

"according to the. opinion ri^tly ^^^mittod. h^ t^e great.majprity of righters 

on international . the. recognition of a state io-npt consti^^ve ...

hut ^erel^ deolarctorye The state exists hy itself (parluimeme) and 

-tiso recognition is nothlng.plso than a decorations of thia a^stence,.

recognisa4 ity the sOtoa^ fi^ whOh it emanates,%

On recognition of governments TINO' CO ARBITRATION * GREAT BRITAIN

V - COSTA RICA (1923) IeR.I,A,A. 369»

Generally courts and other judicial tribunals favour the declaratory 
theory as opposed to the constitutive one* This is a realistic approach 
to a basically political issue* Courts regard an executive decision 
as final* Thus a certificate from the Foreign Ministry on whether the

• ■ ■ • '• .V.-

government recognised another state or government is regarded as 
Prima facie conclusive* The two cases below illustrate the bias of 
courts in favour of the declaratory theory*

ti; .t. ’ .-J. •» t

In DEUTSCHE CONTIHENTAL GAS - GESELLSHAFT V, POLISH STATE (1929-30)
This case concerned the reco^ition of states* Here the 

Gennan**Polish Arbitral Tribunal was called upon to decide whether 
Poland was comprised among the expression Germany's "enemies", and 
this involved the determination whether Poland could have existed before 
the Treaty of Versalles came into operation* The tribunal held that 
the recognition in Article 8? of the treaty was only declaratory of 
the state which'.^^t^.?.parlttlmem.el*‘' JCheIiact that the former sovereigns
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In 1917, Tinoco ousted the government of Costa Rica by force.
Elections were" held and for two years Tinoco-and the legislative assembly 
under him peacabiy admini^ered the affairs of the government of Costa Rica. 
In 1919 Tinoco was ousted in his turn and the now government repudiated 
oei*tain obligations under taken by th© Tinoco' goVeiMont tdiiards 
British national’s.. 'In the course of ruling upon th’o claiiris brought 
by Groat’^itiaia.on th© basis^6f-these obligations; the arbitrator ’ ' ■ 
discussed the question 6f reco^itioft'. Taft 'J-. said - "Changes’ 
in government or the internal policy of a state'do "not as a rule'affect 
it's position in international law, r-
remains with ri^ts an(^ obligations unimpaired.

"The principle of the continuity of states has important results. 
The state is bound by engagements entered into by governments that 
have ceased to exist: the restored government is generally liable 
for the acts of the usurper".

One of the most confused aspects of recognition is the distinction 
between de jure and de facto recognition. The terras although commonly 
used, are technically incorrect, de Jure redognition really means 
recognition of a de Jure government. The terms describe the government 
not the act of recognition.

1 v y. 7.,- J "■ ‘ ’ ■ - ' . r ■ ’ 1' •'> I ; ' ' C 5- ,'1 ■ ' * • 1 ' iv • ' ■The terminology implies that a de facto government does not have 
the same sound legal basis as a de Jure gbverxim&it.



NON

’^4

13

rra. •
RECOGNITION

'.................. ■ ' " -i '- .i-" L' J .. V I ^7

. - i. Iogixsaiay npn-^recQgnitipn impUes a _i7e$ttsa;i, ,t^o, admit <the validity 

of thp change. . It ,dopp,iipt necessarily .involye,.a .refusal to admit the 

consequenoes of it. a,^a^te refpees/ta reqpgnise a new state or 

gpvommont, its actions are.psually based,on,variety of poetical motives, 

but the doctjXi^ie of nonTreoognition,only applies jwh.^ the withhpifUng ©f ' 

recognition As eapressly .designed as a protest against some international 
>. • • -•. ■ . .. 'X •

illegality e<^<^’-if ,th© goypra^t fof ,a state Overthrown fcy forpe in 
the form Of for^gn .intej^eti^ Kampuofeep. and qipst, recently
in. Afghanistan^-furthermore, is a new state is created and maintained 
by foreign troops..a .declaration of non-recognition is nooessary to 
withhold fro* the: Wrong doer .^o;benefits; arising aeq^soonee.in,or 
taeit^aooeptance of. the'new situation® Non-repognitipn could sometimes 
be applied-collectively through the;United Natipns-or, the O*A.U. Th©- 
General Assmbly has refused.to.recognise the new government of Kampuchea 
and the old government of Pol Pot which was ousted by Vietmanese troops is 
still recognised as the lawful government and up to now has a seat at the 
United Nations.

But it is difficult to find a body of legal rules ty which this legal 
basis can bo determined. * Revolutionary governments are often.discribed 
as do fapto go^^ornraohts but as w© know a successful’hevolution brings' 
about a change in the constitutional-law of ‘ the country^ concerned. 
eHtain is most'rampant in using^these^toftns. An example is in > 
HAUS SELASSIE V ~ CABLE and TIRELESS Wher^^His majesty’s government 
continued to rocognise the imperial administration of Haile Selassie 
as a de jure government it had also recognis^ the Italian invaders as 
the de facto government.
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There is a controversy whether de jure recognition could be withdrawn.
Legally de jure recognition can't be withdrawn.

If there is a

individuals.

state

&rd some
^©cogni8ing

EFFECTS OF RECOGNITION OR NON-RQCOGNITION

IN INTERNATIONAL uwi*

Since recognition is practically declaratory^ then non~r ecognit ion
will have little effect on the rights and obligations of the county 
involved, lhe effects are mostly legal and theoretical.

In some instances recognition could be withdrawn from a government.
The U.S.A, suspended diplomatic tiesWiW^the Amin regime in Uganda in 1973. 
De facto recognition (which implies some degree of uncertainty as to 
the future stability of the recognised entity), could be withdrawn if 
the status of the'sate or government is once more thrown in doubt.

collective non-recognition, it may leave the country without agents competent 
%in the eyes of the non-recognising states to give effect to sign treaties.

Treaties for example, cont^up to apply to the state but may be in^p^mhv^ 
government have in the eyes of the countries no more status than private

Fui^ermore the absence of diplomatic relations with un- 
recognised governments, deprivesf^of natlom^s who SSay carry on business 
in th© ooi^ry governed by the unrecognised authority, th© nationals 
do so at their own risk.

On the other handjthe effect of recognition is that a 
or government acquires the capacity to enter into diplomatic relations 
with other states and as such can make treaties with them. There 
other minor effects like the right to sue in the courts of the 
state, sovereign Immunity, etc.
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Recognition or non-rrecognition. leaves untouched the liability
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and rights of the state itself» though,anforcement measures joay havoz 
to await the appearance of a recognised government^^

T™
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C H A P T B R TWO

i

MAJOR FACTORS INELPEMCING

RBCOGMITIQM OF GOVERMMEKTS IN AFRICA .

States in the family of Nations are influenced by differing factors 
to extenU recognition as doteimined by each individual state. Africa is 
the second' biggest continent after Asia in the' world and has forty-six 
independent states constituting almost a third of the'United Nations 
Members. This was due to the policy of systematic balkanization of Africa 
into small dependent states by the former colonial powei^s. But now as 
independent states they-have-a.-ri^t to^ exercise their, sovereign.jd.^ts 
and duties as members of the ihteraAtional community on an equal footing 
with the far more powerful states of other continents.

The recognition of African- states with full sovereign ri^ts does 
not present faurdles because ah act of independence granted by the - 
obiohial baron^states become automatically recognised except in a few 
extreme instances Uke Angola^.- , Very few have, had ind^endqncq ^lely 
ty an effective revolytion or. a supcessfal liberation war =at home. Most 
-liberation war or .movements were fii^jLly accompanied by the coionial 
country acc^tlng-the inevitability-of independence.

With the grariting of Independence constitutionalism was iritrdduced 
in the African i^st^ of govei^ent.' Bbit progrossively -there hae.'heen 
marked decline.-id. ccaastitutional government. There havee been many

* illegal changee in' gdVerimient , mostly by’the Army , asstanihg direct contiOl 
of state admiJMihtratioh. Most of Such chahgeS have been repulsive^ violent 
and qdite bloody. A qtfestlob is then pbsed - should otheip African states, 
especially those •’irtiioh-have still retained cohstitutiohalism, recognise 
such new regimes idiich have usurped executive and legislative power^



18

,1

t

silenced the machinery of democracy and sometimes contemptuously and 
persistently flout human rights and individual freedoms.

African countries react hapharzardly when the recognition issue 
comes up and this has sharply vaxd.ed from state to state. They have 
^sed their recognition policy mainly oh politico-ideological lines 
personality''^? of heads of governments, and to a'certain extent, economic 
and least of all if not at all legal factors. ‘ li*» -^ecognitioh of > 
governments,' we must from the outset realise that any-state whatever*'the 
change will not losi-its character as an International person.

The Court in LmOH VALLET RAILTOAD CO. V. THS STATS CF 
-said’ “the granting or refusal-of recognition (of a goverwent) has "nothing 
to do with the recognition Of the state itself . If a foreign'State refuses 
the recognition'of a change in the i’orm of a government of an old state, 
this latter ioes not thereby lose-its-reCogninitioh as an InternatiOhal 
pej^oh***" ■' ■ ■ ?'

African states which follow the legal criterion in recognising new 
regimes are hard to pin-point. Lauterpacht's prescription, however 
ideal, has not been followed to the letter even by the most democratically 
advanced countries. He says - ”A government which mijoys the habitual 
obedience of the bulk of the population with a reasonable expectation of 
peraanance can be said to represent a state in Question and as such to be 
entitled to recognition.

«The preponderant practise of states at least that of U.K. and U.S.A, 
in the matter of the recognition of governments is based on the principle 
of effectiveness thus conceived. As a rule .... the now government must 
be supported ly the will of the nation, substt.'antially declared^f"
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TMg Assertion Is qui.'te defeotlve. as has.been-proved by the practise 

of many countries* It calls for dh objedtive standard and for African 

states who sometimes stretch'Natiohai sovereignty and Ind^endehce of 

action to an unreasonable degree^^f emotionj it would be rare if they 

left such an act of senstive political effect as recognition to be 

dictated by legal or fixed pi^cl^Ies as proiyounded by Lautei^acht* Mostly 

the legal criteria are used to camouflage other, factors and intention*

Kenya, apart from being cinseivative in^political butlbok as opposed 

to most African states, is probably one of the most cautious as far as 

political developments affectiig other w has some­

times flirted to this approach^ iiiohgh'^as’I hjaye\ above it is

used to hide the actual intentions beh^^ . , -z v

In 1971 - on a. question raised Mr. pleleke^ in the Jl^tional 

Assembly^ - he asked ,_»In view of.^the recent events in Uganda 

led to the. overthrow of Dr. Milton Obote’s government tz Major General 

TH^ Amin;.s M, t)ie govariwien^'s stand s/?^ far as th.e reoo^ltion

of the now regime is .concpTOod?'\^ l^joroge. t^ngaj. the^ foreign Minister 

a/^tiey expressing the custtmary senttoents as to the delicate nature of 

the matter, ..thus, not aflfprdtog. to^uso. i»ifla^atoi^.,md,, emotip^^ 

said - "The people of Uganda lAll. h/aya to ,dete?mipe and. reop^sp the 

of goyemment .that^toey want, and |hat As^the goyernment we ^aU have, to 

reco^iise. W. CMpot, afford interfere^^^^^^ matters of another state 

neither wopJA.we let anybody else interfere with matters of our own state.'

Tn pursuing this qsiestAon ip the -past,, .tjxe Kepya goyeram.^t ppUey 

reoognitipn has always beep epp.eAste|Kfc, and is baped on objeo^ivo p^teria.
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(2).,

Such a government must be in effective . control over most of her states in .that territory and this control must be seen to continue*. .. •..

It is not the practise of the Kenya government to make any formal 
statements on recognition of new governments as our policy is to 
recognise states not regimes* Kenya government is always prepared 

t

to conduct noxmal inter-state business with any government of a state 
provided the following conditions are fulfilled:

(1)

1 (3)

.. .There must be a general ace^tance of. , .the people of that country of the new order* v
Such, a government must display the. . .ability and willin^ess to discharge its, interpational .obligations and. honour those obligations entere^^ into by the , previous government *

He continued that the; government wasStill, studying .the condition.
in Uganda end once the. p.^ple accept the government, Kmiya will have.
no option, exc^t to recognise* . This policy) .stand, was further repeated 
ty Dr* Wa^akif thep. Foreign, Minister,, ^hen referring to Uganda after
the overthrow, of Idi Amin' s.^abplical rsg^e^^, JThis is. a direct resta­
tement of Laixte^acht*s ;Lega|.,appi^ach (^ept t^e ^sertipns.on the 
fulfilment of inteimatiopal pbl^^ations). . ,

Though thij8,.is the polt<?y of states. Kenya’s govo^jroent 
reliapce on it is motivated by, sel^sh factors* . Most paramount^is, they 
fear to. antagonise the new rulers in the regipn or else their ,e:^ensive
QQmrnftrcial interest could. be Jeopardised s^ce Keiiya^is the. dominant economic 
unit ip the region*

It should be noted that the legal oritej^a are pot attractive to
African states duo.to their inherent defects# They entail an obligation
to recognise once the nooessfu?y factors ,exist*^ Laptorpacht says
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"In the absence of an international organ competent to ascertain and 
authoritatively to declare the presence of requir«a'eats of full inter- 
» • i * • . J • * / h'i . ,national personality, states fulfil that function in their capacity 
as organs of xnternational law. In thus acting they administer the 
law of nations® This rule signifies in that in granting or withholding 
recognition, states do not claim and are not entitled to serve exclusively 
the principles of international law in the 'matter"^" • Such a policy would 
undeimine independence of action *hich is highly prized by African states 
and other non-aligned countries. To require them to recognise another 
government against their will, merely because it fulfils principles of 
international law, would be demanding the impossible.

■r . • •• ■; , ; • ... • > • - - •■■•’l-’ii - . V
So since states cannot be mandated to voluntarily recognise others, 

it is argued that a universal machinery be set up to make a collective 
decision oh behalf of all states. This could preferably be adequately done 
by the United Nations as a representative of the whole, international 
community rather than by variable and'arbitrary decisions of individual 
countries. Sincerely this would be an ideal step, but as Kato submits 
"such faith in the ability and capacity of such an amorphius organisation 
as the 6. N. authoritatively to pronounce on such issues is grossly 
misplaced beaause as it is well known recognition is a highly political 
act, thus the U.N. as presently constituted is not able to discharge 
such a responsibility since it lacks a homogeneous political ideology 
to provide the guide line^^^

On this we hasten to add that the U.N. will be handoapped like 
individual states in thUt political-ideological alignment and the emergence 
of blo^oting e.g., third world countries voting mostly in Unison as a 
result the impartiality sought will be lacking for example the invasion
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of Afaghanistan by the Soviet Union rightly called for unananimous 

condemnation as it nakedly violeit^ basic international rules among 

states. When a uniting for peace‘resolution was tabled sbme m^bers 

of the third world'calling for the'withdrAwa'l of fdreign forces fnim 

Afaghnistan virtually only marad-st'states 'With'ihiil exception bf Yugoslavia 

andRumahia voted against iti- ' " -

- I^ to the above it aS submitted that the legal criteida'for 

recognition are hardly used'by African states'.'* Lip service 'would be ' 

paid to it in announcement's When justifying underlying pOlitibal^ personal 
and ecOhomic factors. I&e legal‘b^teria have beOh'^ eli^inatbd'^^an 

influence oh the abt' of‘rebbghition. ' We 'thbrefore consider three major 

factors which influehce in 'a considerable degree Afz^cah governments. 

Those are p'bliticai, -economic and-personal pref o^enceb.

Even in most countries> including the U.K.', U.S.S.fi., political 

considerations far od¥weigh all other'factors'in d^i^erniinihg. Whether 

A new goverhmeht will be recognised orfhot. As Such Africcui states are 

still in the-state of infancy as^ Sovereign^ Are ho eocceptlon. It is' 

submitted .that Afarican governments over rely oh political issues than 

other'States. Jssues of ideological orientation, political alliance, 

regional pra^atism paramount. ' <

■ < MrstlM ' we'^lobk at U. 3.A. j^ractise to illustrate that not evah 

the most demooratiO hatioh is^insulatad ‘̂^frwft -political considaratidns 

Jji-affddtlh'greodglnition.^- .vj-

- tf. 0 *Goebel^ day "the UiB. reooghitibn pOlioy ih particular 

ahounds with e^m&plde of the* ush of recognition 'and ribn-recb^iitidh as 

a meano to further adad Kifeher purpose, “^sidehts and Becratariea of ' 

state/ often With popular SUijpoi^ have aoooi^ied or Withheld reboghition aS '

U.S.S.fi
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a means of supporting the good, the d«flocratic, the constitutiohal, or 

the the anti-communist-., and of punishing or combating the evil, the 

totalit^ian, the unconstitutional, or the communistic- Thus a high 

degree of subjectivity has characterised much of modem U.S. recognition 

policy in contrast to the tolerant objectivity enjoined by the original 

Jaffersonian theory of recognition- Thus, for example, it is possible 

to envisage a two pronged criticism bf U. S." noh-recogni'-tion of Red China 

by, on the one hand|l!auterpachtians who might say that U.S. is hot acting 

objectively in the name of like decentralized juridical bi^er, and on the 

other by strai^t /oward advocates of power-politics who might contend 

that the <J.S- is’uhrealistic'ally hegilcting'a power political heed to 
dbhie to temis ^thi' China’ to iiiduX^ instep in’ a hoi^iiess nioralistio 

punidimoht of’evil'^o^rs td'-^^s ^a dasire to avoW th^ir ^bmphny";’

• ' ■ Graig“ klbo ai®»as^at %.S? pMbti^'hhs V^eatedly paid’ ragarii to 

tha quas'tion of whethe'r’a goverrimaht now ahows iVs raadinass to assuina 

intarhatiorial- 6&lgatibnJ. irtaia 'tlia looks 'bpon aBility 'ti 

such bbligatibns a^ a te^ the''govemishts aiid oapa<^y to r^rasant 

the sthte or (goveiTlmeht) concerned-
■ ■ The African\a^i<^s as i^idioated earli^ Kava fbilen 'pr^this 

bttrictive notioh- 6^ using political factors in order to grant recognition, 
if we Ibolc ali tike ^bbl^ fi^ hn idaologicai stan^'poliit the’submission

• is oohfira^; ■ Senegal, ’ iTOry Coast aiid other countri.es stiit refuse to 

rebogiiii^ thU Angolan k^P.i&. gov^i^®’^ ^a°ause iti it rfparioial approach , 

t; tiibir id^i«5ir biiahiatioiil ieopblA ^^ar ifl N^ebk interview 

ev^s.aB&ly adniitt^ that we refuse to raco^ise tfee marxist government in 

Anfeola''as it was not a government of national unity and had set itself a coursi 
11

of subverting other states espacially in Zaire.

countri.es
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structure* 
are concerned.

VJhen the O.A.U. conference convened to resolve the Angolan Civial war^ 
took place in Addis Ababa in Oct 1975 a call for a National Unity 
government collassed becuuse support to guerilla groups disintergrated 

ideological linos.
Political considerations can further be deduced from the situation 

in Western Sahara. Morocco And the POLISARIO are wrestling for control 
of this teritory, each with her own justification^. Though no country 

except Zaire has acknowledged Morocco's unilateral annexation with giving 
the people a chance of self determination, it cannot however be sutmltted 
that there is justification for some African States to recognise the 
POLI^KIO as the sole represaAtativo of the Saharan people since it does 
not satisfy principles and-feests befor?reiognition is effected. It has 
no effectual control of the territory, no'stable government and it can't 
he claimed that the bulk of the SaharaA people support p6lISAR±O. ‘• But 
Tanzania Algeria, Burundi have all recongisod the fO.LXSAEEO. ^e plaUsibJ.o 
rZson is proAabiy since the organisation is left-leAning-it confides 

.with the ideological orientation of these states.
Lastly looking at ^ith' s anS MuAorewa' s Rhodesia - all African 

untries except South Africa refused to recognise them. Apart from 
support of the majority oPthA population (which is doubtable) - there 

an effective ^diinistAation.'isemblence of a state government despite 
Z contindus liberation wak But this could be explained ihdt at this 

ticular time Rhodesia wasPn interAaiional outcast. Firsts because 
Trebellion and refusal to acce«iA to majority rule and worse,its racist 
’ The same applies to' South Africa as far as African countries
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The economic factors influencing recognition are interrelated with 

the political ones above. The political orientation of a state determines 

its economic policy. Kenya *.s stubborn refusal to sanction the Amin 

Regime even during the war .o^ liberation (November 1978 - 1979) could 

be explained to the fact that: ,W,n's continued existence worked well - -- 

for Kenya's economy. Si^ce most of Uganda's cash crops had to be sold 
here at very low prices J Politicians, and businessmen had a lucrative 

.-profit margin as middlemen“espeiiaily the Coffee boom.' Most of them 

became millionaires in fortnight.
In a reciprocal pUcess many Kenyan industrial goods were sold 

to Uganda to replace the gap left by other countries due to the-^^**:^ * 

There was a genuine'^^though very detestable, in terms of human rights that 

if Amin was ovethrown n,ost of this trade would 
be the only exclusive Market. As a resdit Kenya ^t'S'S&lAW the mu¥ierer 

on the pretext of non-interference sidde Kenya* s economic intei^ests'were 

„aximited. took’long to acknowledge the emergence of the gO^mment

in Kampala in order to gauge its reaction.

The most importaht factor which determines recognition in-

of Hedds o^ gdvernments l«volw«i; ’Broforenoe instances is personalities of Heaas oi g
.r ... i-d./.. t.. ith.. I. >«-.

Milt.. Ob... ... ». by M.J.. -

1.1.1.11, .

I..,-.!..!, b«». al.uubi.1. »d..«>it.w
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The new regime satisfied all. requirements for recognition and many nations 

especially in Europe rushed to recognise it due to Obote's miltancy 

time, especially his vehement oppostlon to resjamed/s^le ^>f Miltary 

weapons to South Africa by the Heath government in Britain. But in 

contrast, most African couritiies' -fefused to recognise th® new Jlead of 

state. Nyerere and Kaunda stubborn.;ly regarded him <as ?tthe legal President 

of Uganda until Amin was overthrown. .. ISxe .new 'goveranent: government had 

to undertake intense diplomatic effort in neighbouring-countries before 

Uganda could be accepted as having had ;a change ;in: government . • cKonya.. 

didn’t tak® ® stance in Uganda due to overiding
4 Relationship between Kenya and Uganda was'at thatecon^nxc iavw*

deteriorating because. Obote was becoming more loft oriented, morot 

friendly to Tanzania and rather chilly to Kenya,
A further illustration'was when Ben Bella of Algeria.was overthrown 
4i+hrv coup on.'^June.l9th^ 1965. Colnel^ouri Boumnodieno, who was ty a mil*®**

Vibe Pronier ®nd Minister Tor Defenee;TaSsumed power; -Many'countries 

lly Bella hadtoomo to bo regained as

- ^ti colonial and third world struggle against 1X0310171 
a sy®t)©l'^*

ka such he came to-be.VadAired'by Many African countries. ?. i. . 
Countri®®*

VflTrot aft®^^P'^^^^°^y praising him offered-hiaa^sylum^ . Massor of BgyP
p sident- Hyorero had .this to say - for withholding recognition <- 

flii*<rank3y<X®*^he(ed. time-toiunderstand- the meaning of the 
bmetiatt®-

such a-change takes place, in a country,twith which. Tanzania 
change-

aIv when, its foitteer leaderhas had< ®3Ctr®meDr
wi-i ttlhriy respbn'siblb for the'crOation .of-thesO' relations^ :

, ... ..



it is natural for us to wait and §ee so tjiat wo may, understand what -, 
13 has taken, place.*'^”

Kenya *s. foreign Minister. Joseph-Murumbi said ^en Kenya declined , 
to attend,the.Afro-Asian conference-,of Heads of State, scheduled, in... 
Algiers SQon after Een Bella’s.,fall| ~ \ -I'Ooniestic .reaspns-^yen by 
the special .^Yoys-of the new Alg^riAp gQvernmont .for still. holding; the 
conference were not altogether. acoeptable. .,- We..th^l^ tbe.-Situation^-,is 
fluid*., There has been a ^r^yoluj^^pn which has caught,.us by suprise^.; It 
is a mere fight for,,power*. ; Bella,is ye^^.pppul^ with African states,
I must say."..

. S^outouj^e .pT. Gu^ea- regarded Dp,. Nkrumgh. pf aapa^Sill,l4si. ds^ 
as. ths Prpsidant of. Gh^a,.apd yacpgpised. the coup of I966. All 
the faotors in<^oatej.that .unlike most cp.untries^, African,. stat,9s rely, 
mostly on personal, relation sb Ipof Heads,,of-Statp. and p.ther,.y^rying..., , 
Political reasons before, rpcognitipn is granted. It should interestingly 
be noted that,when Chiang,.,Ka^L^aielt was still, the _,Pr.osiden,t. of,Taiwan, „,, 
U.S. .si^port W4S. total,dup.to Chisng\s ,pjepspnalit5r..,^HiJU. the,,.U.Sj ,bpdy, .,. 
politic, .. ...  .. . V . ... , ,

■ countries,.foy..fear pf,,aja.t^onising

the new J government rjefrain^, from,making a^-st j^t^enj^ 31i®y

beppm^.infjiff^rent to changos^elsowhere. The degree of violence

and bloodshed.which frequently aecoi^pa^nies such piian^e^is-^i^ored*
Thi? is ,4,qne by, jpnt^ying it undsJ^A.U,. ,Smarter (ariiejs Rl) ,.,A« which 

member states affizmi and declare their adherence to the principles 
inter alia of sov^gn equality of member states and non-interference in 

the internal affirs of member states* 
A
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This strategy of hiding under the O.A.-U. Charter hag .led to lack of 
knowledge on recognition in Africa* .Its development .has been retarded, 
^is behaviour could be traced fi:om the _so. called Estrada Doctrine.
The Mexico Foreign I^inistor Don. penaro Estrada on 27.th September, 1930 
issued a statonent that soj*?»tgovernments have the audacity of passing.
W .Judgement on the legality or illegality, JLegitimac^ or illegitimacy 
of other governments thus surbodinating a government to fo^gn opinion 
and interfei^g in the intenial af^rs of other countries under the 
pretence of .the Act of recognition.^ The Minister .advised that ti^rcL. 
states should keep silent whanevoir there a revolutionary change of 
government of another country and that such states should resort to 
withdrawal of diplomatic missions if they have them, rather that pass 
Judgment on a purely internal af£ir of the country.A

This doeij^e is apparently followed in some instances in Africa.
States who disagree with a violent change in other states severe diplomatic 
ties;' than withdrawing recognition.

During Amin's regime the U.S.A., U.K. and other countries withdrew 
their Bnibasgy staff. After Amin's overthrow Nigeria withdrew its Etabassy 
f^om Kampala to protest Tanzania's direct intervention. Libya expectedly 
also withdrew. Uganda in 1979, September, withdrew its Snbassy from 
Bokassa's Central African Rep. to protest gross human rights violations 
after the jjangui Massacre of Children.

It is .^.reasoned that re^nition will not change the status quo as 
it is merely 'declaratory*, but from observation it carries some benefits.
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- Recognition would further encourage resumption of trade and 
credxts between the two states concern* When Mlgeyla disapproved of 
“Rawlings** coup in Ghana on June 4, I979 they cut off all credits 
including oil advances}*^

Firstly, most new regimes in thirst for respectability would like 
to be recognised because it is a matter of prestige*^^ Furthermore 
by recognition a new regime would bo assured that no unwarranted 
Intergerence in the internal af^rs or subversion would occur* 
example Tanaania’s felt free to encourage Ugandans to orgnise in guerrilla 
forces to urKiermino and subvert the Amin Regime since she didn’t recognise 
the regime*
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Intemational Law - (2nd Edition, Butterwoths, 1975)
Of May 1978 " Note this was a period when the Shaba invasion in Zaire had been invaded by Katangeso from Angola.
At the time of writing Zimbabwe had just got its independence on April 18, I98O. The situation has now changed.

See Lauterpacht H. v Recognition in International Law.
Note the Mandatory nature of underlined Wq^s. ii'Xt isTknown_that .recognition is a'^poiiticaX* act. It^is the prerogative df <the.5;eTOutiye Organ'*’afid is uded. solOly oh its owi discretion.

’v'\;xr':e vj' »
See xOPPEN^HM' S -Intematdonal JAw.: ( Stb L Eiition) 
P* 131<-^;(Longman»\.Qreen:& Go* 19<fiS)rL‘:»3 : c
wnvA I I.; hr*.-, . fter
Hansard (National Assembly .Debates); 
Vol,.XXLLipi.*127 » -.h-? ■ si. J'.. ;:r :

’'''A A C , Ae
May d.ssue ,of thorlfeirobi •Timosol979
Ibid p. :6 ,
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■ ' The ^ahd'atd, ‘ Tahz'ahla jrbne 26; 196'5 '''

The^'i^tarictai^i' fanzUnia'; 1965
”■ "’^The‘E?^r^a DoOtrin^'tf^i^ 805.

' Th^‘Segi^S''6f M&istor Sei’^eant Sanunuel Doo
, Libei^a, which pvoythrow Willi^ Tolbert 

' ]^a's been' sending envoys'to'*ady countries to 
cpnyiJice, thra. to rpcogriiso him mer initial 
emb'arra'siag ^ketbacks'; Sgt. bbe^was" aefus&d 
to participate in the OeA.U. economic -

■ suihmiV Of'13ay^i98O'a^a^ thb' 'E;c^^^ 
summit Mpet^g the^ following month.

^Recognition., in International Law, Some 
^fhoufehts 6h TrSditicn^ Th^bfy."Attitudes 
of a^ Practige African States (1970
I. i L. p.- 1901’ Hb ltlu^dhtoS'-tliese' issues 
in detail. .

j'r.f.-'i t-’ •- ,V J.. t”.

Indi^ J. of Xate^ational Law^l99. ,
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J -CHAPTER THR3B

C A S E -ST g D'Y - 0 P- U G:A -N B A

Uganda once described liy Winston Churclihiil as the "Pearl of Africa" 
is strategically situated in tfae heart of Africa, virtually AS an inter­
section between North and Southern Africa.' ' It* s'no surprise that it’s ' 
political developments have been closely want!;^ riot Ohly by other countries 
in the region but ty other^'^oved coVriitries for ' geopolitical, economic 
and other factors. It achieved independence from British Colonialian 
on October 9, 1962. As -Gukiina aptly puts'it', Hho sti^ggle dfor' ' 
independence was due when all Uganda’Politicians'spoke hi^ly of ^usti^e, 
freedom, liberty, equality, unity, brotherfeooai and'anti-autkoritarii^iia. 
They were opposed to anything contrary to*'deoiocratic piinciples^'^

Since independence however^ political evients' in’ UgandAliave 1^ 
to the development and consolidation of t^olitical systems and strutures 

Xy removed from what was e:q)ected by tfce majority of ttxe citzens/ ' 
proving to be too costly in texms of human suffering^ human zd.gHts~and 
objective Democratic principles. • i*

Maty factors are attributable to making Uganda 5 unique in terms 
qT political controversy, reout^ent domestic problems, etc. Not* all 
can be ennumerated here, but the major factors were, firmly intense 
tribali^ ahd sectionalism. Thought tribalian is'an incessant problem 

. - ilT'African states, its degree is much higher ih &gahd^ due to the Virtual 
domination of one trib’e“'ih terms of ecohonic means, population and" 
Question, political participation and iji most other social interactions. 
Among the ^st African states, Uganda had much earlier been e:^b86d to 
Western education, so much so that the degree of political agitAl^ Was 
quite pitched even before parties ih'^bthei* states e.g. Tari'gahyika'could make 
a start.
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2 'David S Apter observes that there were five political parties in Uganda 
prior to independence. Furthermore, more than .any other East African 

region^Ugand^ has had sharp Ideological divisions among its polity­

leading in most cases to irreconcilable issues-pn national i^attprs. 

This has also had, an impact on executive^-l^d.orship, in-that every ideological 

c^p feelfit it can do betterrand as a result , power struggle always ensures 

with the inevitable impact on the nature- pf Democracy. inter-state^ 

cooperation, .etc. . i ; .» ■ i v, ; i

We in.ust> also note.-that hofore t^^, brea^ np^ of, that East 

Community in 1977.Ug^da J*ae a siatpr. state ofr B. A. ioconom^,, cppReiji^ipn 

which w^s .seen aS; a. mpdel ,of economic unicn^.in, Afri.o.a.,j ao; any. political 

change in Uga^ hM a^'^r^t, bearing on J^enya, J?anaa^ay.and: plhe.r. ,cou^^

The. first,fSigni^j.canrt ichange-to,.democracy apd ^netit^ttonalA-^ 

touching on the lph^i^Mitioi^L plape. was* 1966 when

Dr. Milton Obptp was Kr^e KinStster. -.,In ^anticipation of . a revolt , against 

him ,h^ .seized, power, ,rsorapj^ th«S; Aqpn^t^itVtion which: had allowed,

traini^nal leadors„;ppm.o ^ifl^sui^-cf ^i^prity> . Thouit was quite 

blppdy it didn?.t attp^.t, much ,ipternetio^^l fuss because it was 

interpreted^as arirjLnternal struggle aginst feudalism. With the predictable 

expoptipn; of vQnperof}Ia3jlle ,§e.^las^ie.,.Qf . wh.o-w repcrted to have

been'.gravely. opnpern^ by, thh.qusta^, of^his friehd King Freddie Mutosa II 

the Kabaka or^ Bhg^nd^^most ^gpuntrieferin. th^ Regipn r^tricted.>th^j%elves 

sp®.^X^stabi^B^tion^pf eyents so that, inter - 

regional activities fWQuld irpauae^ normally.

most-iinporta^^’/Ch^geM; fip. gganda^s political clin^e cQ^ctly 

relatin£ <bo ; th®'Question qfrrraeognition occurred^ on January I97Ij^d

ron April, XXjr A27&* ,.X® deal.;^th. the two eyente separately*-,-';
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In January, 1971 Dr. Hilton Obote then President of Uganda was 
overthrown by a miltary coup d’tat led by Major - Gen. Idi Amin Dada, 
then Commander and Chief of Staff of the Uganda Army. A number of 
factors led to Obote’s fate and we should examine them as they weighed 

directly or indirectly on the reaction of other states as far as 
recognition was concerned of the new regime.•' • • • ' -.y : . . •

Sorrowing Professor Ali A. Maarui’s description of Kwame Nkrumah 
i . C'.”-.. ./■.•a'

after his overthrow, ’Dr. Obote was a good African but a bad Ugandan.’ 
Though he was a status symbol to many Africans for his strong nationAiCif

cause and staunch stand against South Africa, his domestic record 
was outrageously scandalous. As he consolidated power, he progressively 
isolated himself from the main stream citzen as we^&ll observe below. 
The main grieviances against him were adequately summarized by the so 
called 18 points outlined by the soldiers when they seized power.

Most important was that Obote was progressively becom^g less 
damqoratic, more despotic and less sensitive to the wishes of the masses. 
Since Iddependenoe there was a failure to hold elections. Obote used 
pretexts to postpone them at ^evei^ opporti^ty justifying it on national 
unity and securityo . ‘ .1 ’ ' >

Political detentions had. t^^bled„ rather tremendously in his last years. 
Any form^of opposition was suppressed at .most ax . . , violence* 
The'General Seiyico Unit' hwhiph acte^ as an ^ntellig^oe Organisation 
to fi^h out tz^qblemakers was kno^n for its crude tactics in dealing 
with;the opponents of the regime.

Fu^hoirooro a,failure to recopcile with the ^^da, the most 
dominant t^be, especially after forcing theirJKing (Kabaka) ^tp exile„ 
created an almost a permanent atmosphere of tension^ as Mazrui argues: 
"Complete national reoonoilliatlon was inconceivable while the Baganda 
remained alienated.



35

Mo Obote had won a place in history by ending the Old order* ..But the 
task of creating a new order had only just begun,, and the Baganda has 
to be full and wilful participants in. any new order Despite the
fact that National Unity was his catchword he had miserably failed to 
achieve it as by the time of his overthrow he had antagonised more tribes 
than he could mobilise on his side for national recojici liation.

More alanning of all on the domestic plane was Obote's desire 
to create a one party state. As we have observed above Ugandans have 
been politically active for quita along, time,, so this was seen as an 
attempt.to rule the country indefinately. Chain..reactions from different 
political groups who were being affect^ by the move led to an extensive 
erosipn of his power base. The most alanning dovelppnent which directly 
concerned ot^er countries was a determined, conviction to lead Uganda on 
a socialist path. Indeed as Gin^ora Pinoywa says - "Obote will long 
be remembered or villified in Uganda and abroad for his new ideological

' ■■■' ■ "iv '- ' ■ - ' - ■ • -■ ■'-■■■•- ■ -■ ■'■■■ ■■■ •

directions".
Ihough he was a late starter on socialism he advocated it with 

exceptional zeal. He called^^ many Government pronouncements as a 
move-to-tho-loft. As Tertit Asland describes it in his introductoxy 
remarks "The movo-to-the-left Uganda was an effort on the pert of the 
U.P.C* at ideological rearmament and policy changes of a radical content"^ 
He authored the "Common Man*s Charter" in which he attempted to out- 
line the major features of socialism as it was to apply to Uganda.
Partial nationalizations of the commanding heights of the economy was 
carried out especially in 1970. Africanisation programmes were initiated 
through indigenization schemes. As a result this unleashed the anger of 
Britain who had extensive economic interests in Uganda, and also most
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of its citzens were working in Uganda so, Africanization raovQS primarily 

affected them. It should be remembered that at thi« time the United 

Kingdom had reverted to a Conservative CCx. pi€«tA^SU«4=
- ’ ’ ... •*

of Edward Heath. Kenya was also^private companies who had..business 

interests in Uganda. In fact relationship with^ Kenya had been eroding much 

earlier for many factors.

Also through Obote's “miltant Africanism", he had alienat.ed 

many advanced West European governments. By a combination of rare 

^®torieal capr;bilities, youth and^crisis, effectivopess,,he was dubbed 

by many as the new Nkrumah. Ho forcefully criticised. West European states 

especially United, Kingdom at every opportunity of their treacherous 

association with the racist. South African regime. , The.,^eido^i immediately 

preceding the coup, he led most commonwealth countries in denouncing 

the British goyornment for its preposed sale of arms to South Africa. 

As Mazrui says, "Obote ^Singapore h^d been., passionately, fjritical of 

British intentions. The world limelight had focused on him and ho had 

been interyiwed.^for a variety of Newspaper telovispn stations serying 

populations from London to Meloboumo. There, was no doubt that following 

the Singapore denounelations, tho^^Br^tish goyo^ent w,as more, alienated 

from Obote than ever*.

T*"?® *‘‘®. “bova, it apples that d.spite Oboto's domestic problems 

and mistakes, ho was a l>oiv.on th. continent for his militant stand 

was rather 

quite attractive tp many j^rioan xnatipns. in^the ba^Aww-iyig Ig^Q’s

So ironioally ^dieroasspme Ugandans wore rejoicing at.his fall in Kampala 

streets many Af^can countries expressed sorrowful bitterness to the 

military who had teiminated his c^er. Just as Ghanaians were celebrating 

in Accra for Nkrumah *s downfall, many Africans were distressed.
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How did th© countries react after the. coup?.. We have examined 
the previous chapter- that African countries are mostly influenced by 

political-ideological factors and in a subsdiary form, personalities 
and economic interests* . , i •

> Tanzania encompasses most of tKese factors.
Or. Obot© an4 Oro Nyorer© shared the. same, political idoologyi -They both 
espogsed socialian as a vehicle for national development; In the Course 

they had become close .personal friends and .they frequently took 
the same policy line on.-African?issue?. So it was utter bitterness when 
Obote was overthrow. „ Thoy^^^ere., both ,at Singapore attending the Commonwealth 
Ichors conference.,, .his return^Hye^ere'uategorleaiay decla'red that

.Vas no way in whichrTaneania woold recognise vt.he new regime in Uganda 
and that we ^ould continue to-regard "Oboto:as th© legal President 
of Uganda. -And-when th? -Ugandan Foreign Minister, Wanume Kibedi, said 
th^t he >Fas wil^g to,.lead :a delegation >to LUar-esrSal<am to e35>lain 
the ca^sea-of :th,e co.up .and-that.,rof>»sing' to recogniseothe military?? * 
regime^ Pr. ^yerere was acting.like^a.-biased Judge who condemned a prisoner 
after hearing only the. prosecution >caee, rthe, Tanzanian Foreign Minister, 
Mr. rl filinewingqj, is i_qnote^.. .to have retorted back isajtog;- ”We don’t / ./
knew tills man.;/ We. only know ,Odaka a® jth©, ForeignrMiniSter. 
delegation . oonW oom.e,^ -^ut as .tpurista*, We have room ?fQr touristsy<but 
we ?#ill not recogzdse aj^. Ugandan. Minister, unless led. !^ jQdaka.^^9'- *

■ Zamida,^alsoureacted.-in- rather -similar-.terms saying that 'they \ ; > • 
cpuldnjt -reoe^iise a sur^er.i: rlt: .ehoj^ understood that :Uganda^7 : 
T^a^nia and .gamble, were united :in a- brotherly platform 5»hi(di was l^own 
*9. the. "Mulungushi -Club”ii.. wHen^haF^>'ed to lead -thetn nations^ on - . 
socialist principles,: ■
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Ambivalence to Amin’s coup was not limited to these two countries.
Sudan bitterly cond«nned the takeover and there were countercharges 
of border violations and fighting.Somalia issued a statement saying 
"Revolutionary Somalia firmly believes that this takeover may bo the 
opening of a new front of aggression in Eastern Africa designed to be 
the .next targets after imperialist atrocities in Southern Africa, 
South East Asia and the Middle East." In Nairobi, President Said Barre

■ ' • 5 -...yneither in the interest's of Ugandasaid that "the takeover in Uganda was 
nor does it seinro the cause of Africa.”

Algeria, Guinnea, Egypt and other African countries issued statonents 
deploring the takeover as an imperialist plot tfe the African
liberation process. The reaction of African countries was rather 
ironical considering the effectiveness of the regime at home. Crowds 
were thronging in the streets of Kampala. Countrywide the nation was 
calm- Thus they had no legal basis for denying recognition. As we 
had earlier observed that this was due to the fact of Obote.'s political 
stand in Africa and his towering personality.

-• .;r. A. ■ h ."’/j?'
Britain was the first country to recognise the regime after ten 

days of its taking place in a statement road by the British under Secretary 
for Foreign Affairs, Mr. Kershaw. Her Majesty’s government instructed 

.. . ■■■ . ■■■■'' ?-■I." ‘'‘‘‘y ■= ■■ -J ■■■

the British High Commisioner in Uganda, Sir Richard Slater, to convey 
the message to Major General Amin. It was an agonising decision for 
Britain because thou^ they were delighted by Oboto’s ouster, they didn't 
want to be the only country to recognise the regime. So they hopefully 
waited in vain. They then had to act anyway for fear of alienating?
General Amin. It has also been widely reported that Britain knew in advance 
that the coup was going to take place but kept a discreet silence.
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Israel*

Israel was apprehensive

Israel was suzprlsed when Uganda
General Ass^bly d«nandlng

After the Incident Obote was asked

be sabotaged
a safe lap dog to execute this grand plan

The British position was predictable due to the political Ideological 
stand of the Obote government.

One of the other countries to have welcomed the takeover was
On the political objectives Ma^l summarizes it this way:

"It is in Israel's strategical interest to keep the third largest anny
in the Arab world busy with an internal civil war in the South of Sudan.

;h: •- ■ i 'r?* \
The paramount interests of Israel are not obtaining autonomy or independence 

•• '■ r c,... ’r-- -if. :
of South Sudan but in maintaining a state of af^rs serious enough to
tie down a substantial part of the Sudanese army to a civil war in the 

‘ rjj ** •' .'..‘.r’ b.''-* : ■.’2 .
South. There was also the calculation that this diversion of the Sudanese 

.'Z"': i... -t ? ri ’ "
army to a Southern war might in turn necessitate the diversion of part

:.*•£ cC i' .v-h,' • 7 .'’..st vf./T VU i.6
of the Egyptian army to Northern Sudan. This is precisely, what did in
b ,•..«? : •• .A’! I-.;, ?S b:- -;f “Mr -'OtZ in
fact happen. -..Thousands of E^ptian troops moved to Northern Sudan as
thousands of Northern Sudanese troops fought in the South".

-'.ii'-:'-'- fz.C'.'; -n ij"--
It should also be noted that Or. Obote had become increasingly

■ ■ ‘■•....'*'1 a’ - n. t v j .a •' •■•'.v!
uneasy with his close links with Israel, thus resultliig in his gradual 

.-..tr •* i. ; P iv. L\r: ’r-crC' •: ■
rethinking of his Middle Bast policy.
whom she■ considered a friend voted in the U.N

.'-v . c j ;b..- : -
Israelis withdraw from Arab territory.
to e^^lain why Uganda voted the way she did. 

■' ■-P J.-., -yr-’
-that her strategy in Sudan where Uganda was used as a base to supply
Anyanya guerrillas with arms to fi^t the Sudanese government would 

: p-', . . ■■ .-i b

Amin who had ethnic affinity with the Anyanya was considered
In fact after the coup, of all
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the coup, a token Israel presence was noticed*
Also Amin’s first trip

new

The

foreigners in Uganda, they were the on^s. who displayed public presence 
with the new rulers* (uTthe Collosal public gathering immediately after

east or west Africa should
interfere* 
and best".^^

soon* ”
. ..-- -v u:-
"the business of the people or ‘

be it central.
Lot Ugandans solve the problem in the way they feel fit

In Africa ohly Ghana followed Britain's lead to recognise Amin*
It did so on February 8th» This is not surprising because at that time
Oiana was under the Premiership of Dr. Kofi Busia known for his ultra

• i-' ' . , ’ • ,
He was not at good tenas with 

Ghana’s move provoked "The Nationalist"

■: '• . ; ■ ■> •.’.J' • ? ? •. ' f'., - •■‘I - • • t...

Another country to make a fonnal statement was Australia*
Foreign Office on February 16th said "we are carrying on nozmal business
•• •,1- ' I-.. \ -r
with Uganda and that is in effect recognition"*

The Kenya position was rather ambigiuous* Th^ kept silent on the
situation, though they didn't hide their distrustr for Dr. Obote*

• • • ' ' ■ ■ -I ? ■ ? ••

consex*vatlsm and his closeness to Britiain* 
socialist oriented African states*

ctTANU newspaper in Tanzania to say in an editorial that "Ghana has become 
the only country in Africa to join Britain’s band wagon in recognising 
the Amin Junta in Uganda, shows just how far those who rule Ghana today 
have gone is selling out the interests of our continent"*'**^

Ghana later followed by Dr* Kamuzu Banda of Malawi who said in 
Nairobi on transit from Britain, that he was not opposed to the

. • ■■...> '■ i 'i.

rulers in Uganda and would make a statement recognising them 
,.K<. :.■> -/’• -V

The situation in Uganda, he said was ' 
Uganda and no one from outside.

Furthermore Amin praised

than publicly later for being very good fri^ds 

abroad was to Israel and Britain in July 1971.
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18David Martin'*’*^ says that when he arrived at Nairobi Airport from Singapore 

after the coup, he was cqlously treated. He was whisked away under 
heavy security to Pan Afric Hotel where telephone links were cut off 
that he couldn’t communicate with anyone. He had to eventually leave 
for Dar-es-Salaam, They hated his socialist policy because it directly 
threatened Kenyan based companies. Obote’s closeness' to Dr. Nyerere 
instead of Kenya was also looked upon With "suspicion. Xt is submitted 
that Kenya secretly supported the takeover. Later when the govorhraeht 
v&e pressed by members of parliament to declare Kenya’s stand, the 
Minister of Foreign Affirs read a statement in'Parli^ent^^ sayiiig 
everjrthing depended on the people odT Ugandk. But 'the paramounV’reason 
for Kenya’s refusal to join other African countries in con'demriing the 
takeover xvas mainly economic. Many Kenyan manufactured' goods are sold 
on the Ugandan market, so any adverse sta-Siiont would threaten this 

Ak 
' - ! - ’ ‘ 1’ 2, * •' . • i ■ “ • J • t -i '■ •' J •lucrative market. ,

In conclusion wo have seen that the Amin coup failed'to r^oiv^ ' 
recognition by most African couhtzd.es due to Ob'ote’s political and 
personal qualities despite'the fact'ihat the coup was effective at home, 
whereas other countries especially Britain, Israel and Kenya for differing 
political and economic i^easohs welcomed the chahgO and difeOtly or" ' 
indirootly encouraged it to take >oot.~

Lastly wo look at the 1979 change wheh Artin was overthrdwn.
. The causes of the coup against Amin are'so many that ho bhe Oah'effectively 
put them down. However ah attempt will be made as dlrectiy relat^ to 
our limited enquizy. Wo have seen frOm'above that Amin carte to power 
riding the cz*est of popularity at hcrnie (though not all thO popuiance 
agreed to his assui^ng of high office); he was'however nbt acceptable on 
the continent by other states.

couhtzd.es
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It was after a long period that he had to establish a semblance of legitimacy 
to the other leaders though Dri Nyerere'and Eaunda up to the very last 
moment refused to recognise him* '• ■ ''

Not long after Amih dquandered evoh thlittle legitiniAcy he had 

secured by his bizzarre unprsdictabia acts which left his few friends 

embarrassed, domestic popularity was word thin so much sb that wheri 

ha was eventually overthrown apart from a tiiiy ftiinorityi: everyone was' 

happy. His new'Successors an joyed -almost instant "le^timacy frbm other 

st'aTieSj ^recognition w<sr -^^^tualiy instaht -and 'domestic' mass support far ’ .

superseded that of-Aniii. - What-^brought''about all this? Wat made •.< >’ 

Uganda- as somb Write^ call it a*'tragic ■labdratbryi:i!n‘ pbwsr and an - ' ' 

international rejection only how equalled h^ tho’ KamputJhoan puppet 

regime heading to 'social dhafbs dWd suffei^£hg?- ^ MhgyOriiri says thaty 
. ?\jganda under Amin ^^f>lifie^'a-combination nf ignbrahoe arid power 

mediated by comprehensive insecurityto ’ generate Excesses ih'policy 

judg&ierit and bxecdtion'leading to social catastrophe". He continues that 

Ugandans disaster cbuld lis jattributdd' to AmiTn's per8bnabityv<^ "Amin 

was oharactexised- aricgance, insensitlvim^ss and-i^or^be".^ '

Souttial says of Amin ■^ :"Ke domiJ^tes 4^ mbrb physical size and energy, 

coupled with extraoVort," dhaSTO <and simplicity, shrewchiess, carriage arid 

ruthlessness. He' could be informal and flesible^ ’'He-participates" with 

boundless enthusia^ bn diplonatic bccasibnb, af meeting of elders , ■ ■ 

ohurchnien, businessmen or farmers, in the activities of his soldiers or 

in the dances whioh^cbiebratea his visits rohnd the country;' K^ o^brs- 

advice to Heads bf- State arburid the’ World’. He that ke fears

only' (3od. He boUld bb tahen for ih unschooled- simpl^'tifc-, “a bull in 

China shop, a brUthl bumped up sergeatot*"^^^ All theSa qualities of
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th© man naturally adds up to. a fellow, totally divorced from the management 
of a complex modern state» Sincerely other countries wouldn’t Just look 
up with disinterest. .He had <?1 early established.himself as an embarrassing 
maverick intruding on Uganda’s political.scene*

The rise of such an. illiterate and mediocre led to_a tota.1 lack 
of analytical and. operational abilities ejqpjected. of everyone in a position 
of responsibility. The effect of. Amin.* s illiteracy led/to multiplier 
effects. Men of comparable credentials with Amin rose to power - illiterate, 
too in p^rienced civilian administration, impatient fnd ^^knowledgeable 
in bureau iratic business, insonsitiye.to state complexities, unschooled 
in dimplomatic etiqueytt^e, incapable of eomprehending th© workings of an 
©conoqsic ^stem,', incapable of jnajiaging, public finances, morally unrestrained, 
insenstiv© to the value of human life, unable to. grasp intricacies of 
international interactions and coil^ectiyely cacoonod in. a crisis of 
retarded social, vision. , ...

. . With, ioicredible simplicity and theatrical spontaniety, drastic■ ■■ • ■ ' - ■  - V p '• • - - ; 11. V-. r,7V -

decisions Rore.made. jand implemented. . pften they were faeoisBiopB^ that 
deeply. affect^ ani spiritual life of th©^ county.. His human
lights^ r©CQr,d, y^s .o^e. of th© wq^st in. cpntomp^ora .1^ times., ..It is. .estimated 
that, >n equally^
bigger number was,, forced into, exile. His bizarre behaviour manifested 
itself, quite early. ... .

. J In. August 1^72 Asians .were. ,gi:oaely and given .only, 9.0 days

.to have left. Kor. a .callous ireatment of a race w^o had lived, here for 

more than 70 years,, this^was indeed grotesque. .. Ho embarkedon a^ systematic 

oliniinatiqn of Bipjnbors of thp intelli^^tsia across the country.



Ke undertook a genocidal massacre of particular tribes especially the 
Acholi and Langl of Northern Uganda. Christians were harrased culminating 
in the brutal assassination of the Archbishop of the Anglican Church 
J. Luwum bn February 17th, 1977. It was soon followed by the banning 
of 27 Cristian Churches in September 1977 - apparantely 'being a part 
of theatrical policy to Islamize a nation which has over 90^5 of her 
population subscribing to the Christian faith. Unmitigated terror was 
institutionalized as a strategy of political control and regime insurance. 
Certainly the list o'f human rights viblatiohs is much longer.-

Press freedom was thoroughly fbur lobdl '^bglish' tte^
papers and all foreign newspapers and Magazines wore banned as early as 
November 1973- The country wias left ’with bnly bh'e Government'newspaper 
"The Voice of Uganda". "A situatioh'ha<i a Where publication of
anything in Uganda had' becbine' virtuilly' impossible. / .i:* .

On the int'erhational scene the'Ainlh Regime was simply sc'ahdalbu's.
Being always conscious of minimal respectabtlitj^’’ and acceptability ’ 
within the international community, shown/' ty his failure to register 
diplomaiitic recognition, to bolster his regime'd.g. it tobk ten dayO 
for the first country, Britain, to recognise the regime since thw 
stsn&Xs of international acceptability di<i not flush bright^ until 
his eventual.fall. His erratic quarrels with various actors on the 
international scene made him look simply a clown. For example following 
the coup against Dr. Obote^ the O.A.p. which was due to meet in Kampala 
decided to change venue back to Addis Ababa. When Amin sent his delegation 
to Addis Ababa to represent Uganda, the delegation*s credexjtials were hotly 
challenged. Obote in fact sent his own deligation to represent Uganda which 
had enough support to block the Amin delegation from sitting.
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the capacity of st^gling the. regime- eoonoinically sealed the. border and 
cut off oil supplies from thi? ^<wabasa refinery. This temporarily 
disciplined the fellow^ Hoveyer relations i?anned later for. eponomic ; 
reasons mainly-*•<  -.i ' -

. . -£ . pUier laedAocKad oountries like.Swanday^Burundi wd;gair© had;
checkered: career with-the ^tegimSfl Berdersjrwere intermitently .closed 

and trapeportation vehicles taking vital supplies frequently impounded 
for various charges*

warn*
campaign^ against it whenever an opportunity ar 
with the regime were Jolted when Amin woke up on 
the idea of territoiy within 20 miles of Nairobi

More recently Amin was barred to attend the Commonwealth Leaders 
Conference in London in early 1977 though he was legally supposed 'to 
be there*

Jbrthermore his looseness with language amade him a buffoon. This 
considerably lessened or eroded his international standing. For example 
he said that if Nyeroro didn't have gray hair he would have'married him 
for a woman; sent a telegram to Nixon during the Watergate scandal that 
ho wished him a quick recovery fiuid during the 'Yom Kipur' war between 

‘ t- ■' '...... ......... -Israel and the Arab States saying that he would send a commando Unit 
to Jerusalem to pull up Golda Moir's panties*

Amin's'neighbour relations were'the worst. Uganda is bound to 
Konya and Tanzania by matter of History, Geography, Economics, Social 
Interaction and Infrastructure. But relations were not particularly 

... ; .. - .i.
Tanzania estprossly refused to recognise the regime and actively 

arose. Konya who flord 
.. v , one morning and mused with

Kenya which had cut
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» .1.

Amxi> totally Ignored the. welfare of his subjects* Drastic^ 
Milta^ budgets at the eaqjen^e of social programmes like Education, . 
Health and other sectors of the National- econo^ magnified th© social- 
catastrophe. Ke . was so. obserssed with the, military^ he,had .. 

penchant thirst for. inflated miltary titles . ..He.was a y.C., D.S.,O<,, 
M-C-, C.S.S., etc.J-whether this^was-an, indication, of inferiority-,.. , 
complex, it can’ft be. jadequately .explained. .. e.; : '•-y

The., worst, evil to the world oyer waa,his. huin^i.n’ rights r^pt^^. 

incredible b.rutalities. we,r®-, dished, out-.tp .Ug^n44.n®: Ap k^^^^ipgs. w^y^,.-,; 

He e^e€ded_ allcppyontional gonres of morality,-. Having a igirlfriend • 

who. happens to be^Xiked.by-a state, operative„would InyTto an.impulsiye., i,... 

executioner on,yoixr hp^ls*t:vXnde^ Anto\s^.strategy-,.<>f. terror /involved 

a traumatiaing; leap^ beyond th® bo.ixnds of morality^

So when news broke ,of.-2Mpa^’,81 fjall.oivApril ,11, .1979 t^p.whole, 

world, was; slectrifi^. The^bully .hfiM^^fled* ^ThS; neqct dayjTanz,^ia^,v-’ 

recognised the new n.N*l>rF..-, goye|^entjiad by.J’rofep^r^-Ymguro 

a disting^shed ajoad^ic»„ Zambia; and,Mozambique-fpllowed suit, on AprJ.1 -

Rambla issued a statement .saying. ”The government and.people, o^ . 

Z.ambia waiyily, welconve the new. deyelppment s ip Uganda and pledge their 

.^recognition , of, the new, goye^mmjsipt lOf ,5[ganda.. an^; pl^ge their,fOilitant 

suppOj^t and- solidarity.; : Thor oustjing. pf^ Idi formation of

new A’imi^st^ti^^ tn Ugai^, constitute^ a syest ydotory for the, people 

of Uganda and. is a singular triumph for freedojm, .Justice and humaxv ■ 

diginity.”



Later a delegation

Amin's

4?
Ethiopia recognised Uganda on April'15th. Britain who had rushed to 
recognise Amin turned around and too recognised the new govA'rnment 
on February 16th. ^e sent a special envoy Rt ichard Posnett to Kampala 
to congratulate the hew government. Britain had withdrawn her Ebibassy 
from Uganda following 't'ke Murder of Dola Bloch, an Israel^ British 

Passport holder when terrorists hijacked an Air France Airbus in 1976.
The U.S.A, on April 17th announced its intention to normalise her 

relationship with Uganda and open the Hnbassy closed in 1973.
State Dept. Spokesman Tim Reston announced that the U.S.A, was 

sending diplomats to check on the situation under the new provisional 
government and said that since the U.S. had not formally broken off ties 
with Uganda the question of recognition did not arise.
led by Mr. Robert Keeley, the Deputy Assistant Secretary of State for 
African Affairs, arrived in Uganda.

A host of other countries rushed to recognise the now government.
The question is why was there an enthusiasm to recognise the now government 
in contrast to the Amin coup in 1971 which struggled for minimal acceptability 
at home though both changes wore followed by effectiveness at home. In fact 
the 1979 change was less effective since it took over two months for the
whole country to be liberated. Another factor is that in overthrowing 

Amin the principle of territorial intergrity was thrown overboard.
Tanzanian soldiers did the invasion to oust the dictator and helped 
instal the new government. This leads to a theory that in recognition 
or non-recognition the international community of states recognise the 
issue of human rights. The Amin regime had exceeded all reasonable limits. 
It had became an ©nbarrasment to all nations.Also Obote's towering 
personality on Afx*ican politics helped to considerably diming ah-
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Liberia for his diregard for human .^ghtS:.'in; executing top officials- - . 
of the former Tubman Administration.

This is the Human RightC' argument for Recognition 
whose validity is indicated by,the refusal of West African Heads of 
state to deal with the new government of Master Sgt. Saramuel Doe of
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R^OGMinON AS PRACTISSD IN SSLBCTBD

. AFRICAN STATBS OUTSID5 3. AFRICA

new state ox*

exist*

Coups-

on

not*

As we have already obsoi*vod, recognition is used as a co-option of a 
government into the international family of Nations, though 

in practise non-recognition does not mean that a state or government doesn't 
Generally African countries have gone through bitter struggles 

before achieving independence and have witnessed that legally consituted 
. -r • 7-- : .c, ■■ . .. < ■- ■;

£?ovomments have been violently overthrown* Most commonly by militaty coupsi. ~ 
are almost endemic in Africa. The most recent was thsoverthrow

of the Liberian government of William Tolbert who was brutally assassinated 
April 11th,1980.

In this chapter we shall look at methods in which Recognition is
- < ?■ ?----- . .1.'

commonly employed, e.g., recognition-of states and ^recognition of governments.

On recognition of a new state we shall examine Biafra and Angola and on 
aovernm«»t - Ghana after Nkrumah's fall. Nigeria after independence was a

.-••’S', /.'‘j-.-

loosely federated nation based on tribal affiliation. Tribal hatred among 
her largest tribes - the HAUSA^=CTt^^NIS, lorubas and Ibos reached alarming 
proportions v^ich culminated in the Massacres of Ibos in the Nothorn Region. 
Duo to the anxiety which was generated by such a development, Major-General 

Ojukwu, Military administrator of the Eastern Region,declared the predomi­
nantly Ibo region independent and baptised the now nation as Biafra. For 
humanitarian considerations their secession was understandable because 
though the’Ibos wore being eliminated in other parts of Nigeria, the 
Federal Govemment didn’t soonj to tako concrete measures to defuse the 
situation. It looked as if they had been rojbotod as part of the nation. 
African states wore faced with a dilemma whether to grant Recognition or

A civil war erupted between the Federal Government led by
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Gen. Yakubu Gowon and the Eiafran Government of Major Gen. Ojukwu.
As indicated in Chapter two, recognition or non-recognition 

depends on three major factors: Political and in a subsdiary form, . 
*SconoDiic* and ’Personality* of the Heads of state and Governments involved. % * » 
Political factors weighed heavily with African governments on the issue 
of the Biafran Recognition. Many African countries are.plagued with the 
problem of tribalism and minority discontent. This is an outgrowth of 

' ... . tf

Colonialism which borders simply on ageographical and administra-
tive convenience,without, taking into consideration ethnic affiliations.and 
as a result a tribe, would find ^e. g., Somalis in North-3ast Kenya would be 

. t

more at home if they were part of Somalia. Furthermore, due to the fact . ;• * • *1' '' . ..... ... , . .. .

that Africa was over-balkani^ed by the Colonial Masters, most African 
counties are waiy of sanction^g fi^rther divisions or secession as it would 
easily spark off a chain reaction of^ demands, for secession in mpst coimtries.

Due to the above the bulk of African states rejected Biafra.’a claim 
to be ap independent sovereign whatever its genuine Justifications. The 
merits of the case were not,considered. As a result most African . 
countries supported the Federal Government in its bid to stop the rebellion 
ay^d re-establish central authority. The p.A.U. charter was repeatedly 
cited for this policy .stand. But due ,to the humanitarian factors involved 
o.g«, avoidance of genocide, most countries strongly recommended a cease 
fire and immediate commencement of negotiations to end the conflict. 
However this call was ignored by, the parties involved in the fighting.

Only four African countries repo^ised the Biafran states: Tanzania, 
Zambia, Ivory Coast ai^ Gabon, Why? *thQy are evenly divided/x ctxmft vik/ Vo 

otvX
Tanzania's Minister of Foreign Affairs Mr. Ngonja/announced
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on 13th April, I968 that his Govornmont now gave official recognition 
to the state of Biafra as it was convinced that there was no longer 
any basis for Unity between the 12 million Ibo people and the remaining 
people of Nigeria, that the Federal state had failed to provide for 
the safety of the Ibo people and when a whole people was rejected - 
by a majority of the stats in which they live, they must have a right 
to live under a different arrangement*

The Nigerian Government reached sharply by breaking off immediately 
diplomatic relations with Tanzania. ■ In a government statement it said 
"The Nigerian government regarded this, as a hostile^ ^t; by a . country it 
had -regaMod as a friend* ,Tanzania.’s hour of-need when the Tanaanian 
Army mutinied against the Nyerere regime,. Nigerian readi^t.vespoBd'ed?4o 
President Nyerere*^ de sparate appeal for Nigerian troops to: save, 
restore law and order, and,presorve.>tho territorial Intergrity of Tanzania*' 

According to Nyerere Tanzania was motivated by purely humanitarian 
factors! . a reason hardly advanced for reoognition or «non: recognition of 
a .government* In a long letter written in The Observer of April 28, I968 
he said "The loaders of Tanzania, have probably talked, more about the need 
for unity than t^ose of any country* . Giving formal ;reoQgnition to 
greater disuiaity in Africa was every difficult decision _toi make*: lOur 
reluctance to do so was compounded by our understanding of the problems of 
disuxiity*.- ; ; . .'■h- -

But, unity can only be baaed on the general consent of the people 
involved. The people must feel: thatv the atate or union is theirs and - . 
they must bo willing to ha^e their .qparrels in that .c<^text*: For states, 
and gov.QBnment^ for the-pitaene protection, welfare and;for the 

i 
future well-being fOf their-children* There is no-other justiflcation:fo .̂ 
states and. govemm^ts 03^0]^ man* . -
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In Nigeria this consciousness of common citzonship x*as destroyed 
by the ©vents of I966 and in particular by th© pogroms in which 30,OGO 
Astern Nigerians were murdered and many more injured and about 2 million 
forced to fie© from th© North of their country and the apparent in * 
flhT T ty nr - unwillingness of the authorities to protect the victims which 
underlies th© SaSterrier's convictioh that they have been rejacted by 
other Kigorians and abandoned by th© Federal ?jbverhment i '’’ They will not

be convinced by being shot. Nor will their, acceptance as part of the 
Federation be demonstrated by the use of Federal power to bomb schools and 
hospitals in the areas to which people fled from, persecution.”

This was a strong humanitarian stand for th© recognition of Biafra. 
Naturally Nigeria was. alarmed and there wore fears that Nyerere’s stop 
would be followed ty others thus peace moves ,were tried though it 
continued to elude th© -warring factions. Zambia too followed Tanzania’s 
lead by recognising Biafra on May 20th^l968, citing ^mo humanitarian 
reasons.,  •- ,, .

Gabon recognised Biafra on May 8th_ and Ivoiy Coast on Kay 10th.
Their reasons were somehow ambigious. ,Although, th^y too cite^ humanitarian 
reasons, it’s believed that they wore folloi^ng^France’s instructions 
since De Gaulle was one of the staunchest supporters of Biafra mainly 
for economic and religious reasons. This confect in Nigeria produced 
a str^S® balance of alli^ce^ on both sides.. The Biafrans whose, l^dership 
was strongly pro Western and imbued with the values of a piivate enterprise 

Ksystem had on its side ..France apd its two, ultra-conservative Francophone 
African allies, Ivory Coast and Gabon, as well as two militant African 
countries, Tanzania and Zambia, and also the peoples Republic of China, 
(lhe Chinese had no affinity with Biafra other than that Russia was on th© 
other side). •
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President De Gaulle has his own political and economic reasons 
why he favoured Biafra* ,He was taken up by the fantasy of the need for 
smaller.states in Africa, No doubt as he had envisaged the break-up 
of tThe Congo Democratic Republic (Zaire) into ten or twelve small states, 
so he saw a similar possibility for Nigeria* Portugal which also recognised 
Biafra clearly had no special interest in the Biafransf their policy 
was merely opportunistic and probabaly calculated to ^prove their own 
defence position by 4assisting.-,the break up of Nigeria. (It should be 
r^ambered that at this .time Portugal, was fighting three independence 
wars)... ..

Zambia and Tanzania adopts a moral a.ttitude^ which strongly 
conflicted with the 0.A.U. charter as,well as their own earlier ; 
attitudes on the political dangers of African balkanization.

Why did most countries not recognise Biafra? Nigeria as the legiti- 
mately recognised government could count op the support of those members 
of 0*A.n« and. also the Commonwealth though Canada showed some uneasiness. 
The U.S.A, and most other European countries were inclined to follow the 
British policy of dealing with Nigeria only,.though the Scandinavian 
countries, Belgium, Switzerland,. Israel and Ireland had been far from 
easy about supporting the. Federalists exclusively* The main reason was 
political, o*,g«,, thQ.O..Aep.;W^th its Charter provisions strongly 
condemning seccessioni^t moye^^ents. within the established frontiers 
of its member states could not. be. counted on Biafra *s side. .The Commonwealth 
-favQur^ Niger^ia. for, frat.et^l factors and .as a result jo^t. nonrreoognition 
hy the O.A.U. and -the Conmonwoalth strpngly in^uenced tjtie, rest of the 
internati^naX community.



. 56
ANGOLA;

Angola is a unique example on xne recognition of states. The 
achievement of its independence was the-most volatile and bloody surpassing 
the Algerian Civil War. ■ It involved a group of actors'frdih the rest 
of the world. ■ .

on the recognition of states.

AngolaVindepend&icb. was officially/prOclaiJfted oh^ November lOth, I975 
by A^iral Leonel Cardoso, .the Portuguese-High CoTOnisbioner, in one of • 

the most unusual acts ©r decolonisation ever'witnessed in Africa'. He said 
that "In the name of-the.Portuguese^ President-S’cv h'e was ti’ahsfsiting - - ■ - 
Sovereignty to the Angolan'pestle  i The Angola peopls iftuSt hb&'deOide 
how they are going to exervise their* own'sovbreighty»»>'-There was no 
legally constituted authority in AngolaetOHhhnd over” to. were simply 
3 liberation movements with different' ideologies^: the'^PLAl(MMriist)- 
and DNITA .i-ahd FNLA ■ (Western oriented)-.- The country drifted into a civil 
war with,the MPLA anerging as the victor with considerable help in man­
power and equipinont . from Cuba,financed„by the Soviet Union,,and its client 
states of Sastem Europe- . 

As a res^t of‘thiSj initial^ Pnly leftist governments recognised 
the MPLA government. ^The conservative Western oriented ones shunned off 
the now nation spying that it did, not prepresoqt a government .of national 
unity and that it had excluded , the majority of .its people from th© machinery 
of power. So-it did not qualify for international recognition. Africa was 
almost evenly divid^ for and against the recognition of the MPLA government. 
Twenty five Afrioan states had recognised the Peoples Repoblic .of Angola, 
as Christened.by M?.LA by 21st . January I976. This constitytod a fQMial, 
majority of the O.A.U.’s member states thus obliging the organisation to 
admit th© Peoples Republic of Angola formally to membership on 10th February, 

1976.



GHANA:

I

Nkrumah had bean variously called as Africa’s redeemer
He was by then on a state

5?
Th© 3.5.C. granted recognition on 19th - 18th Februaiy and Portugal

Sy then over sevent y states had

Lt* General Ankrah who had been earlier retired by Nkrumah* The 
charges against Nkrumah wore that he had severely curbed freedom which

followed suit on 22nd February* 
recognised th© MPLA regime*

Other countries backed the two rival factions* For example Zaire 
and China recognised FNLA, Zambia initially backed UNITA but later changed. 
Most countries recognised none, calling for a \?oVernmont of National Unity. 
Amin who was then the Chairman of the O.A.U. not only denounced MPLA’s 
unilateral seizure of power but threatened to break diplomatic relations 
with Russia unless he got an e3q>lanation of its involvement in Angola 
and also detested the behaviour of its Ambassodor in Uganda for pressuVizing 
him to recognise the soviet backed MPLA* Up to now some countries do not 
recognise Angola led by MPLA e.g*, Senegal, Ivory Coast', Gabon, etc. 
Sven the U.S.A. tc>*^not yet extended recognition to the marxist iTed 
government though commercial coirporations especially *bf oil exploration 
continue to do brisk business with Angola* ’ "

Lastly we deal with Ghana, the first African country to get 
independence in 1957* It was led by Dr. Kwame Nkrumah, one of Africa's 
most intelligent and forceful leader in its post-ind^endence history. 
He was ovelrthrown on 24th February, 1966 in a coup, p led by Lt. Colnel 
E.K. Kotoka* 
Great Messiah and The Christ of our day.
visit £o China to ostensibly negotiate peace in Vietnam.

»
Tlxo new National Liberation Council (NLC) government was headed 

who had been earlier retired by Nkrumah.



He said that

j

”a true revolution

had developed almost from the start until the coup. Largo scale 
detention of opponents of his regime and senseless harass epi ©nt. of the 
opposition thus forcing many to go in exile. ,

Nkrumah being one of the foremost leaders in Africa, many countries 
were put in a dilemma oitherto recognise the new regime or not since 
it seemed to enjoy th© overwhelming support of most Ghana&s. On a 
state banquet in Peking, China still referred to him as Hr. President and, 
radio broadcasts didn’t mention th© coup at .all. Guinean President

• ' ' ' * • ' ' * • » ' •' *

condemned the coup in. strongest terms and_ offered ^ol^tical. a. sylum .

to the deposed leader whom Sekoutoure 4oclared later at a mass rally , 
as co-president of Guinea. Algeria, another leftist government, denounced 
the military takeover though it was ^t^.elf under militai^ rule led ,by 
Colnel H. Boumedieno. The government daily "iSlmoudjahid" on .February 27, 1966 
described the (aana coup as an indication, of an upsurge.of imperialisin in 
th© non-aligned world. It claimed that .foreign powers were behind th©

Mali offered actual a sylum and hosipitality ©nd ^t declared two 
days-as solidarity day© In apathy .with the pepple of, C^ana.. „ Congo 
(Brazaville) also denounced th© coup on same reasons. Th© communiqu© of 
fflali's political bureau .said;.’’w©.ap©.,in,oo^bativ© solidarity.-with, President 
Wkruni^ and we assure him pur unswerying .support an4. total hospitality".^ - , 
Congo (Brazavillo’s) ruling p^rty, 4o5C?7ihod the coup as "a vast offensive 
unleashed by imperialism again^^,.;ri^^g .African, forces .and.-genuine . 
independence. . .- s ’. ; ■- . .

Nyerer© offered a syluni -to. Wrumah if h© saw needs, 
recent coups in Africa had hindered what ho described as 
in Africa",'^ and advised that Africa’s enemies are busy rejoicing.
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JXhxopia.

China
the end of March over 90 states

Mali, <luinea, Tanzania, and
Congo had spearheaded an unsuccessful, attack, on the credentials of the 
Ghanaian delegation on the ground that it did not represent its country- 
Howsver many delegates accepted Sthiopia’s Foreign Minister’s view, the 
newly elected chain.ian, who pointed out that' the presence of any delegation 
on the council’s deliberations did not, involve-recognition or non—rocognition 
by (lember states of that delegations government. .Mali’s -Foreign Minister . 
Ousmane Saprompthy resigned his post of First Vice-Chairman to which he 
had been elected only two hours earlierT^"

Guinea took the issue further by'accordihg''a’^ate'welcome"to' 
Nkruaah and emotionally declaring him* cd-presideriton’Kai^K ‘2n‘d. Ho 
later threatened to march on Ghana via Ivory Coast to crash the rebels.
.The next day on March 3pd it marked a climax.

Despite the violent dislike for the new regime time showed the 
futility of the non-recognition doc^ne. On March 17th Russia recognised 

the new military regime in a note handed to the Chairman of the N.L.C. 
Nigeria recognised the new government much earlier on March 6th. 
too resumed relationship in April, 
had recognised the new administration.

In the O.A.U. conference
Tanzania, Guinea, Mali, U.A.R., Somalia, Algeria and the Congo walked out 

. of the ministerial council meeting in protest against the presence of the
Ghai^an delegation. These reprosecuted the most radical states on the 
continent at that time.

The roal test came at the O,A,U, ministerial conference held at Addis Ababa, 
The conference was divided on ideological lines whether to

admit the new Ghanian delegation or not.
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FOOT NOT 3 S

1.

PP* 555
<vSupra2

Entitled WE RSCOGMISSP BIAFRA?»3.
4.

See The Standard Febz*uary 261966»5.

7

after a military Coup led by Flight Lieutenat

Notes on Tanzania’s Recognition of Biafra 
is from AFRICA CONTS-TPORARY RECORD I968/I969

6. See The S>A,Standard February. 29« 1966♦
The S.A,Standard March> 3^ 1966,

He was executed in June 1979 by a Military >. 
Tribunal together with other former Hoads 
State, Fred Akuffo and Ignatius Achoampong

Jerry Rawlings,
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CON C L U S I 0 N
In the preceding pages we have indicated that recognition of

A government

subject to regulation by the application of the principles and rules of

international law*
We have tried to show that the problems involved in the recognition

government would simply dislike the person who has taken over or usurped
power*

■ In conclusion it should be remembered that changes in the form
of a government or in its personnel do not affect the continuing existence

Patrick Kiggundu

i

A
A

takes place*
otherwise irregular transfer from one group to another; whereas another

of governments in Africa mostly appear when a change in the form of government 
Another government might deteste the unconstitutional or

of a state only in the nature of the entity being recognised.
is merely an operative agency of 2^^’ but it is that part of the state 
which undertakes the actions, which are attributable to the state, are

of the state involved* It remains a legal entity in international law*

governments is primarily a political act differring from recognition


