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PREFACE

Many actors have been of immense help in shaping the contents
.of this piece of document. It has been an exercise requiring
prodigious energy and rare determination prompting me to question
the academic desirability of requiring Li.B. Students to have to
 write Dissertations in addition to the coursework subjects they
have to do. To an average soul it is an obligation bordering on
mental insanity. This work was motlvated by the .constant frustration
. I ‘experienced, to witness many African Countries stand by when Amin's
‘Muderous Regime continued unabated, its red: path of Exterminating
' Ugandans in abid for survival: I come to ask myself whether there
were. no norms of International behaviour in which any state had to
obsetve at an elemantary level. Couldn't states isolate any of its
family member who misbehaved be.yond reasonable expectations. Should
they. continue to regognise such a government despite its rejection
of all forms of Modern civilised nations. Was there no Machlnery
to check on such extremes? This ignited me to do International
law atid investigate .in partioular the concept of Recognition as
practised by African governments, a study I have to admit I have

"~ found frustrating in its applicability.
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INTRODUCTION

The identity and a number of states belonging to the international
community are by no means fixed and invariable. The march of.history
produces many changes., O;d stages digappear or_unite with othor states
to form a new stﬂteg or disintergrateqanﬂ_split into seyeral new states
or fo;me; colqnial or vassal t?rritories may by a prpcgsg.qf emancipation
themselves attain stgtohpo?.__Then_also even in the case of ex;§Fipgl. i
sggtes, reyg}ut;on§qocqur fraqqen?}x o;pm;lit??y c?nqugtf arq g{fggteﬂ,
gnd the status Qf_pgr gqvgrnment;_beggﬁeg'g_mgttgrIof a concern tolpther1
ﬁpates, whiep_form?rly haq rglfpions gith*yhe difpla?eé governyents._

_ ?Pese_tpnns?q;qa@ionsuraige problems for ?he”inpqrnatipnal

community of which the paramount one is the matter of recognition of the

- - o

new state or government or other changes of status 1§volved. At the
S S T LI - RCINRTIN T T . 1= = L | WA AR TR L, S < Sl -l R S L iy

same time or other, the 1ssue of recognition has to be faced by other
states, particulary if diplomatic intercourse must necessarily be
malntained with the states or governments to be recognised.

~ Here we have limlted our inquiry to recognitlon of governments in
bood T B e S g AR ATE T T e et E maek D o amn)

n

sastanh,

order to compress and work within the necessary boundaries required,
The first chapter deals with the general issue of recognition and the

applicable theories. The effect of recognition and non-recognitidn.
I W revgef 0 ol P il T L Py ol PR - L ot T | = e .

Judical attitudes to recognition is also briefly examined.

.



Chapter two examines the major factors which influence African
states on recognition of other govermments. It is pointed out that
political considerations are paramount in influencing these countries.
Subsidiary factors like economics will also be considered. We shall try
to prove that the personality of a Head of states 1s another emerging
factor which is rapidly becoming more significant. Chapter three
specifically desls with Ugsnda as an example in Esst Africe becsuse 1t is
unigue in thatp}ﬁihﬁgIugdqrgogg'ﬁgqx changes }ﬁ_ﬁ&p(%yqpingﬁgﬁugtatﬂ
mytt_@_;s since Independence. Uganda has witnessed Democratic, dletatorial
or even quasi-fascif governments. A separate and detalled inquiry of
how other states have reacted to such changes was necessary in ° . chapter
three touching on the political process in Uganda remotely connected
with Recognitlon are dealt with. This 1s a ma@tgg_qf persgnal curlosity

= L] L]

because of my nationality conmnection with that country.

Ny
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The last chapter examines the recognition problem as it arose in
other countries, I deliberately treat Biafra and Angola because of
PRIk SRS Blafrs wag
thelr importance in African Political History. Apart from Congoylthe
second attempt in Independent Africa to attempt a secession and Angola
was the second to fight within themselves after the Colonial power had
granted Independence. Both are matters of recognition of states, I lastly

deal with Ghana because the overthrow of its first president Osagyefo Kwame

Nkrumah was a matter of emotlonal debate among Afriean countries.



'fHe administration which succeeded him had to face a roigh problem

of 'g;iﬁﬂgtgéaepiaﬁiﬁty not ‘only In Africa but in other nations
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CHAPTER ONE

RECOGNITION AND NON - RECOGNITION

IN INTERNATTONAL LAW-AND ITS EFFECTS

The International Gommunity is not a closed or static bo;iy.

New states come into existence as .shown by annual acﬁl:\;a;c_.s;‘:"l.qn‘_of new
countries to the United Nations, e.g., DJ'.‘I.bout.i. : Revolutions occur
and new governments assert themselves, Territorial.;hanges take
place and this entails t.oo the rer.-!ognit.iori of éuéﬁ.change.l The members
of 'the International Community have:the choice of approving. or disapproving.
Recognition is. where a -state.acknowledges:lits -approval:of -the change
that has occurreds, It takes into consideration various factors. i» These
could be.either legal. or politicalgbut because,approval or mpn --approval
is:based on political moitives-and not upon legal considerations ef
the change,recognitlon must be regarded primarily as a:political acts-

- Recognition as a term covers a variety of factual situations:
calling-for acknowledgment by foreign states. "They include, .for::.
a:minplé',;'ﬁhe a'bﬁea'f-anée of new states. What is a state? 'TIt was ®laborated

.'m the Montevideo oonvent.ion (a‘h‘t‘. 1) that a st.ate as a person :’m |

L 3

intemational 1&11 shpuld possess the following qua.l:\.ficat:l.ons



(i) a permanent population
(11) a defined territory
(1ii) a government

(iv) and capacity to enter into relations

with other governments. or states; a

change of govermment outside the

constitutional framework too require L

recognition, so do territorial changes,

o e ; - “, ... especlally:those achlieved by force of « ,
arms and involving the extinction of

. e = states like the Moroccan annexation

of Western Sahara. Merger of two

or more state is an analoglous case

in point.

e T 1

) Secession of one part of a state e.gs the Biafra attempt to

.secede from Nigeria parties to a civil war e.g. when there has been

R
1

an-‘offective insurgence.- SRR (I R

The common factor in all these cases 15 that certain governmental

authorities claim oompetance over territory and people, and foreign

- L - P NP | P

states are faced wWith the dilemma of elther recognising or not.;ecogn-
i#ing that the claim is valld. - SETTR L L o

When a community pretends to statehood, does its capaoity 1n
international Law dete from the moment when it is reoognised by Other
statest Is 1t true that a state which is uofecognised by eny other )

nation has no facilities for ordinary exeroise of 1nternationa1 rights

¥ o=

and fulfilment of 1nternetiona1 obligationsr Tﬁese'efe some of the

questions which heve bothered Jurists in trying to asoertain Hhat 15

the real nature and effect of recognition. ' =

) - i b
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One school of thought declares that personality is created not
by fact but by recognition. Other states constitute the new state,
it is asserted, through thelr willingness to deal with it as a stste.

In the absence of such willingness it is not one. This is the constitutive
theory.1 This dectrine is pushed by conceptualists like Leuterpacht,2
Anzilotti3 and Kelsen.u By this theory statehood alone does not

constitute membership of the fsmily'of nstions. It becomeSCin international
person ohly through recognition and as a result it can enter into officisl

intercourse with other etetes. This is the legal approach to internationsl

i LT s 1

recognition.
The more prsoticable view is thst the grsnting of recognition

1, I

is not 'constitutive', but 'declarstory' This divorces the institution

= i E
of recognition from the question of the objective legal criterie of
aetually existing etetes. It does not bring into existence a stete whioh

a0

does not exist before. A stste may exist without being reoognized, like
Khmpuchea or Zimbabwe (before the Lan;sster House oonferenoe), and if it
does exist in fsot then whether or not it has been formelly reeognised hy
other stetes, it has a right to be treated by them as a state, as for
emample when theleonstitutionsl negotiations vere being undertaken in ;
London, Bishop Abel Muzorews hsd to be treated as a representative of the
state of Zimbabwe whetever its legsl status. Secondly when emergenoy food
and medical supplies.were being shipped to Ismpuchee, eest;rn oeuntries and
other internetionel eid Agenoies ‘had to negotiete uith;the.ﬁeng Samrin
government, though thew didn!t reoegniss it. The deelaretery theory

tends towards the bellef thst.recognitien is essentislly & political
institution. Thus the declaratory school disputes the DPremiges of

the constitutive school.



It contends that the state has capacity 1n international law
as soon as it exists in fact, and is not based on approval, this
capacity generating spotantaneously from the:assertion by the community
that is a juridieal entity.

To elaborate further)those who fall in-the constitutive school
as forcefully represented by Lautarpacht5'assert'ihat sach government
should be conscions-of iks legal duty of objectivity.in: its recognizing
policies. ~ It should be~aware that it was xecuting-a legal duty or’'
function on behalf of the decentralised  juridicalierder, the international
comnighity, namely ‘the e¢reation of a' new international person. This
legal rule signifies thafb in’ grant’.ing or withhblding racognition states
do not claim and are not ent.it.led to serve exlusively the int.erests of
thelr national policy and~ convanience._ Thus” as at result of this approach
a state cannot on its ownf requal toa recogbice l;ﬁo;,hcr even if the new
comunity satis:l:‘ies t.he necessary condit.ions leading t.o _z-ccognition. -
Whioh are t.hese conditions? L o | _ |
—_ Lautsrpachts induction 15 that such a ;tate in achieving recognition
ahould possess people, t.erritory and effect.ive govemmcnt, independence
and the capacity for i.nterl‘mtional rela.t.'iOns.ﬁ ey e '_" R

The International Cbmmission of" jurists of American s7ba1:.e£|l submitteq
a draft conventlion in 192'? whiéh~ pro%rideli that? --a governmbnt is to
be recognised whenever it" Tﬁlﬂls thé Tollowing ccnditicn‘s:*-‘

"_,t- i )‘.I

(1) Erfeeuw authori.ty With the Lrebaﬁnity
of &tability ahd consolidatibhi the
oiders of whlch as regards taxds and
Military Bervices are Accepted b? t.he
inhabitant.sw e -



(13) Capacity to discharge pre~existing
. - international obligations, to contract-*}“:
others and to respect the principles
established by international law.

r.. ;f‘Ehis draft was rejected by states because it did not form the
basis of the cardinal principles of ‘non-intervention.’

Furthermore a resolution of the American states - Resolution XXVI
of 'the second special IThter-American conference of 1965, "described as’

the "informal procedure on “the Recoggition of De facto Government“ “contains
some good conditiéns for recognition. It recommended that fenber states,

immediately after the éverthrow of a government and its replacement by

T ‘
i ool

a de facto government Should take into adéounti-

) T Whother thére wis complioity or aid '’
iy S Y . of a forelgn government,. . . .. .. - .
(2), = Wbether the de fagto government. pro-

' posed to hold elections within a
reasonable time and agree. to assume
“inteimational 6bligations prev1ously

oyt 4l aasurod by the gove;nment. :

il G -

Herbert W. .Briggs in.his article perhaps, tries to comprehansively

T i X

=

List,pond;t@ons_nhioh 1nf1uenge:egatesipo,reqoggisefneg“onee. ,He

tabulates the reasons as below: TRy o o 7 Pt g
.+ . .. The. freedom of the new eta;e from external . ..
cofitrol; the stability and effectiveness
of government end perhaps an. estimate of
"1t's perfomance as indicated by popular or
.adverse support; the.abllity and willing=
ness to fulfil its'obligations'undar
international law, the extent to whioh_it
commands international respect and supports
_ _ .i.0., has it been recognised by staises,
- " theé extent to which its establishment
o 2 affronts principles of dynastic or
e ~gonstitutiohal legitimacy. Whether
its recognition would offend an ally
or be otherwlse premature’, whether it
would be politically advantegeous etc,

W


adver.se
stat.es

On the above conditions and circumstances, it is submitted,
that states before they recognise a new entity or government, they

should take into consideration the democratic nature of the regime
or entity. It's respect for human 1ife. If it possesses the virus
of to ;lialitoi-ianism then fecognition should be denied. If such a
sanction is used objectively without underlying political c;onsider;aitions ’
by third countr:.es, then it would 1mmense1y contribite to the universal
ideal of Democra.cy which is espoused by all in East or West. ‘North or
South whatever the real pra.ctise. bt S
" There are v"arying degrees' in'b'ract:.ise byl states: The Brit’isﬁ:

tend to adopt La.nt'.e'i-paoh}.'s— 'Eheo'ry.- Seé}:'i'Lof state for for'eiﬁ |
Affirs, ' Mr Morrison said in the House of Commons, - ‘tthe question

of the reoognition ‘of a.state or government should be distinguished

from the question of 'entez;i:ng into diplomatic ‘relations with it,

which is ent.erely discretionary. On t.he other hsnd, it is international

la'u which defines the conditions under which a government ‘should be
recognised de jl.u"e ‘o de Pacto and it is a matter of judgment 'in "each
particular case ‘Whether a ‘regime TylPils the 'oondiiions"’."" (He goes

on to enumerate the conditions as underlined by L’anterpa'EBé)::!His majesty's
Government consider ‘that recongitlon should bé accorded shen the .'conditions
specified by interdational Yaw ‘are in fs1c‘t',"fuifi]:1eﬁ ‘and ‘that recognition
should not be given when these Sonditions are not fulfilTed. The recognition
of Government de jure or d#fscto should not depend on whether the gharacter

is such to command #is Marjesty's approval."
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The quatation above points to some indicators, Is the British
approach more legal than politicaly Does it make a difference between. ..
de jure and de. facto government (we shall make a distinction later) -- .

a difference which is becoming practically ignored. -

Ori the other hand, the U.S5... approach is based mostly on.political
and national  interest: considerations. = Whiteman's Digest- states
91t is the view of the .U.S. government- that. international law does.:
not. require . one government to. accord diplomatic recognition to another
govermient. It 'is ‘our view that. the matter of diplomatic recognition: .
is one solely.bo. be -detarmined as the national: interest: dictd-_t'es.? .

The U.S.A., in _coritrast “to. Britain,: often relies .on poliitiocal ‘considerations.
For example,: before the Peoples Republio. -of.China wa¢ recognised .by the
Carter administration last ydar, despite tHe faect thet it had long .
fulfilled the three. riain -reascns .for recognition viz = control bf specific
territory, will of thd inatidn’ and -capacity-to fulfil international
obligations =~ the U.S.A., addmantly refused :to::recognise the communist: : ..
government ‘1in, favour of- the Reépublic:governmerit' of Taiwan. = :~ :o

Afrioan countrles; as we shall prove latér, -seem to have mo .
consideration to: acdepted -conditions for recognition. . The constitubtive
theory is wirtually. irrelevant. ‘Recognition is strietly poliitiocal
and is based on the pe_:gson'a-lit)})' - of heads of states lnvolved.

-t



SQIiE JUDICIAL DECISIONS ON_RECOGNITION OF

STATES AND GOVERNMENT

Generally courts and other judicial tribunals favour the declaratory
theory aa opposed.tc_the constitutive one. This is a realistic approach
to a :basically political issue. Courts regard an exacutive decision
as final. Thus a certificate from the Fbreign Ministry on whether the
government recogm.sed. another state or government. is regarded as
Prima facie conclusive. The two cases below illustrate the bias of
courts in favour of the declaratory theory.

¥ 4 -

In DEUTSCHE CONTINENTAL G.AS - GESELLSHAFT V, POLISH STATE ‘1222-2 )

5A.D, 11. This case concerned the recognition of states. Here the
German=-Pollsh Arbitral‘Tribunal was cailed upon to declde whether
Poland was comprised among the expression Gormany's "enemies" and
this involved the determination whether Boland could have existed before
the Treaty:of Versailes1eame into operation. The tribunal held that
the recognition in Article 87 of the treaty was only declaratory of
the state which-existed “"parluimeme".- Theifact that the former sovereigns
of Poland had not reoognised her,.and the fluid nature of the Polish~ .
Rassian border were held to be irrelevant to the guestion of exlistencs,
"according to the.opinion rightly admitted by the great majority of righters
on international law, the.recognition of & state is not constitutive .
but merely declaratory. The state exists by itself (parluimeme) and
—-———the recognition is nothing else than a declaratlion of thle eXistencs, .
recognised by the states from whlch:-it emanates".,
On recognition of governments TINO' CO ARBITRATION - GREAT BRITAIN

V - COSTA RICA (1923) I.R.I.A.A.
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In 1917, Tinoco ousted the government of Costa Rica by force.
Elections were held and for two years Tinoco -and the legislative assembly
under him peacably administered the affairs of the government of Costa Rica.
In 1919 Tinoco was ousted in his turn and the new government repudiated
certain obligations under taken by the Tinoco' goverrment téwards
British nationals.. "In the 'course of ruling upon the claims brought
by Great. “Britiain on the basis-of these obligations; the arbitrator '~
discussed the question f recognitioh. ' Taft C. J. ' said '- Y¢hanges
in government or the internal policy of a ‘state do not as a rule affect

its position in international law, #“="_% 7~ ...+t .+ ~--. The nation

remé&ins wilth rights and.obligations .inimpaired.
"The principle of the_continuity of states has inportant results.

The state is bound by engagements entered into by governments that

g

have ceased to exist- the restorad government is generally liable

for the acts of the usurper“

-DE_FACTO "AND‘DE JURE RECOGNITION = -

One of the most confhsed aspects of recognition 1's the distinction

1

betueen de Jure and de facto recognition. The terms although coumonly

.used, are technically incorrect de Jure recognition really means i
l-—.
recognition of a de jure government. The terms describe the government

not the act of recognition.L

——da T

- The tenminology implies that a de Pacto government does’ not hava

Wt

the same sound legal basis as a de jure government.

Poterne oy LAl b P-2y e
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But it is difficult to find a body of legal rules by which this legal
basis can be determined. ' Revolutionary governments are often.diseribed

as de facto povernments but as we know a successful revolution brings
about a change in the constitutional-law of the country: concerned.

Britain is most rampant in using‘thésa*tems. .An example is in
HATLE SELASSIE V - CABLE and WIRELESS CO+? Wherd,His majesty's government

continued to recognise the imperial administration of Haile Selassie
as a de jure .g.;ovem.mqnt. 1thad also .::ecognié;i" the Ttalian invaders as

the de facto government.

IR

NON - REEOGNITION

logically nom-recognition implies a refusal to admit .the validity
of the ‘change. . It does, not necessarily involyae a ;re_fusal to admit the _
consequenoss of ‘it. . When .a sbate refuses to. recognise a new state or
government, ils aotions are.usually based on.a variety of political motives,
but the doctrine of nonsrecognition.only spplies when the withholding of ~
recognition 1s expressly designed as a protest against -some intemational
illegality e«ge;-if the govemept of a sta,te ip bverthrown by forqe in
the form of .foreign intexvetion, like in Kampuchea and most, recently
in. Afghanistan, Furthermore, is a new state is created and maintained
by foreign troops.a declaratlon of non-recognition is necessary.to
withhold from the:wrong doer the:benefits.arising acquisgence.in,or
tacit .acceptance of. thenew situations ' Non-regognition. could sometimes
be appllied: collectively through the United Nations-or the 0.A.U. fne.
General Assmbly has refused to. recognise the new government of Kampuchea
and the old government of Pol Pot which was ousted by Vietmanese troops is
still recognised as the lawful government and up to Now has g seat at the

United Nations.
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In some instances recognition could be withdrawn from a government.
The U.S.A. suspended diplomatic tlesWiMithe Amin regime in Uganda in 1973,
De facto recognition (which implies some dégree of uncertainty as to
the future stability of the recognised entity), could be withdrawn if
the status of the sate or government is once moré thrown in doubt.
There 1s a controversy whether de jure recognition could be withdrawn.

Legally de Jjure recognition can't be withdrawn.

EFFECTS OF RECOGNITION OR NON-RECOGNITION

IN INTERNATIONAL Law'™

Since recognition is practically declaratory, then non~recognition
will have little effect on the rights and obligations of the county
involved. The effects are mostly legal and theoretical. If there is a
collective non-recognition, it may leave the country without agents competent
in the eyes of the non-recognising states to glve effect to sign treaties.
Treaties for example, continue to apply to the state but may be inwperative
wo gz et Shusas— RO Ml Lo . Froewls of el e e sed
government have in the eyes of the countries no more status than private
individuals. Furthermore the absence of diﬁlomatic relations with un-

L e - Coramling of 1€ Uauad Chtanng (,
recognised governments, deprives,\of natioﬁgLs wgforh carry on business
in the oo#.ry governed by the unrecognised authority, the nationals
do so at their own risk.

On the other hand,the effect of recognition is that a state
or government acquires the capacity to enter into diplomatic relations
with other states and as such can make treaties with them. There are some

other minor effects like the right to sue in the courts of the recognising
state, soverelgn iwmunity, etc.
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Recognition or non-recognition. leaves untouched the liability

and rights of the state itself, though. enforcement measures may have
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CHAPTER TWO

MAJOR FACTORS INFLUBNCING
RECOGNITION OF GOVERNMENTS IN AFRICA

States in the family of Nations are infiuenced by i:liffering factors
to extentt recognition as determined by each individual state. Africa is

the second’ biggest continent after Asia in the world and has forty-six
independent states constituting almost a third of the United Nations
Members. This was due to the policy of systematic balkanization of Africa
into small dependent states by the former colonial powers. But now as
independent states they.have a right to. exercise their sovereign rights
and duties as members of the international community on an equal footing
with the far more powerful states of other continents. '

The recognition of African states with full sovereign rights does
not present hurdles because by ah act of independence granted by the -
colonial barons,states become automatically recognised except in & few
extreme instances .like Angola.. Very few have had independence solely
by an effective revolution or a sugcessful liberatlion war ‘at home. . Most
‘Jiberation war or movements were finally accompanied by the colonial
country acoepling the inevitability -of independence.

With the granting of Independence constitutionalism was ‘Aritrdduced
in the Africdn system of government. 'Bit progressively -there Las been
marked decliné in constitutional government. There have~ been many
1llegal changes in g&iﬁ'emﬁnbnﬁ, mostly by the Army, assuming ‘ddreot control
of state admititbbration. Most of such chariges have been repulsively violent
and quite bloody. A question &s then pbsed - should other Afpicar states,
especially these .which -héve still retaired constitutiondlisn, recognise
such new regimes which have usurped executive and legislative power,
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sllenced the machinery of democracy and sometimes contemptuously and
persistently flout homan rights and individual freedoms.

African countries react hapharzardly when the recognition issue
comes up and this has sharply varied from state to state. They have
bised their recognition poliey mainly on politico-ideological lines
personalit*le of heads of governments, and to a certain extent, economic
and least of all if not at all legal factors. %n'-¥ecognition of
governments,' we must from the outset realise that any state whatever the
change will not los2 its character as an International person.

The Court in LEHIGH VALLEY RATLROAD CO. V. THE STATE OF RUSSIAY

sald "the granting or refusal of recognition (of a government) has’nothing
to do with the recognition of the state itself. If a foreign’'state refuses
the recognition of a change in the form of a government of an old state,

this latter does not thetreby lose its-recogninition ds an Internatidhal

i1 R}

person“

African states which follow the legal criterion in recognising new

regimes are hard to pin-point. Lauterpeoht's prescription% however

idezal, has not been followed to the 1etter even by the moat democratically
advanced countries.. He says - “A government which enjoys the ‘habitual

obedience of the bulk or the populetion uith a reasonable expeotation of

penmananoe can be said to represent a etate in Question and as suoh to be

entitled to recognitio ? PT NETS Lh dD Wety T -

"The preponderent preotise of etates at ‘least that of U.K. and U.S.4,
in the matter of the recognition of governmente is based on the principle
¥

of effectiveness thue conceived, Ae a rule esss the new government must

be supported by the will of the nation, subst.antially declapedis
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This assertion is qnite defective. as has. been'proved by the practise
of many countries. It calls for an objettive standard and for African
states who sometimes stretvh National sovereigrty and Independence of
action to an unreasonable degree'of emotionj it would be rare if they
loft such an act of senstive political éffect as recognition to be
dictated by legal or fixed pr’ihcifal'es as pro‘b‘ohhtletl by i,a‘&tei-isacht. Mostly
the legal criteria are used totclezpa'ouflage other, fa.oto:_'ls and intention.

Kenya, apart from be_iﬁg' ooo'sefvetive' iri"'politioal 'outlook as opposed
to most African ste.tee, is probably one of the most cautious as far as
political developments affectihg other eount‘riee nre nuncemed has some~-
times flirted to this approqoh, th_ough___as‘ I ha?e_indi_onted above it is
used to hide the actual intentions behind. ——

In 19?1 - on a question raised by Mr. Olelekein in the _Ne.,tional
Assembly5 - he asked, Mn view of the recent evente in Uganda which
led to the overthrow of Dr. Milton Obote's government by Major General
I43, Amin's _ﬂmy,_,uhn._t is the go_v_‘emment's“e_ter_zd so far as the recognition
o:t‘ the new reg:une is concerned?" Dr. N;]oroge Munga;!. the Foreign .Minister
a;tpr expressing the customary sentiments as to the delicate nature of
the matter, .thus not aﬂfoniipg to)_ps__e, ipfiewetor‘yn and, . emotiope.; statements,
said = "The people of Uganda will have to 'qret_e@i:?e_ and recognlse th_e kind
of government that they want and that is the government we shall have to
| I We. .9.‘“’:“"‘; afford to interfere _ﬂi}h matters of another state

recognise.
neither would we let anybody else interfere with matters of our own state.’

L T

In pursuing this question in the past, the Kenya government policy
on recognition has always been consistent and is based on objeotive ariteria.
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It is not the practise of the Kenya government to make any formal

statements on recognition of new governments as our policy is to

recognise states not regimes. Kenya government is always prepared
to ;onduct normal inter-state business with any government of a state
provided the following conditlons are fulfilled:

(1)  Such a government must be in effective

control over most of her states in that
territory and this control must be seen to

continue. . LA i =
(2) .. . There must be a general acceptance of.
the people of that country of the new
Order. \
1 (3) Such: a government must display the .

ability and willingness to discharge'
its interpational obligations and.
honour those obligations enterqu

_ into by the previous government'. -

He continued that the government was$till studying the condition
in Uganda and once the people acoept the government, Kenya will havg:
no_option except to recogniss. This policy,stand was further repeated
by Dr. Wa;yaki?‘thep,Fbreign.nipister,,yhen.rpfennipg to Uganda after
the overthrow of Idi Amin's diabolical regime, This is a direct resta-
tement of Lauterpacht's legal approach (except the insertions on the
fulfilment of international pylggatipnp).. . e

Though this is the policy of many states, Kenya's government
reliance on it is motivated by.selfish factors. . Mogt paramount is, they
fear to_antagonise the nevw rulers in the region or else thelr extenslve
c9mgarc1al_;nterest coul@sbejaopggdised gigce Kenyafig the_dom;nang economic
unit in the region.

It ahguld_be_noted @haﬁ;tye legal g;iteaig are not attractive to
African states due_to thelr in@prent defects, They entail an pbligation

to recognise once the necessary fhgto;shgxist.‘_Laqterpacht_says
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"In the absence of an international organ competent to ascertain amd
authoritatively to declare the presence of requirementsof full inter-
national parsonality,;stetes fulfil that function in their oapaclty
as organs of international law. TIn thus acting they administer the
law of nations. This rule signifies in that in granting or withholding
recognition, states .do not claim a;ad ere not ‘ent;’i.tled to serve exclusively
the principles of international law in the’mattey ", Such a ﬁolicy would
undermine independence of action ;hicﬁ.is highly p;izedrby African states’
and other non-aligned countries. To require them to recognise another
government against their will, merely because 1t fulfils princlples of
international law, would be demanding the 1mpossible. o

So since states cannot be mandated to voluntarily recognise others,
it is argued that a universal machinery be set up to make a collective
decision on behalf of all states. This could prefarably be edequately done
by the United Nations as a'}epreeentative of the whole international
communi ty réther than Ey”vefiaole e;érerbitrery-&eoieioos'of'inﬁlviduel
countries. 'Sinoerely*thie'wouldlbe'en'ideal steo;;bot as Kato submits
“eoch faith in the ability and cepacity.of such an aﬁorpﬁlos.organlsetion
as the ﬁ.N. aﬂthoritatively to pronounce on such issues is grossly
misplaced bedause as it 1s well kﬁoﬁo reoognltio; is a highly political
act, thus the U.N. ae presenﬂly constituted 1s not able to discharge
such a responsibility since it lacks a homogeneous political ideology
to provide the guide Tinesith - ' ' ' .

On this we hasten to add that the U N. uill be handoapped like
individual states in that politioal-ideologioal elignment end the emergenoe
of blo¢yoting ®.g., third world countries voting mostly in Unison as a
result the impartiality sought will be lacking for example the invasion
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of Afaghanistan by the Soviet Union rightly called for unananimous
condemnation as it nakedly violated basic'in-ltei'natiohal rules among
states. When a uniting for peace resolution was tabled by some members
of the third world calling for the withdrawal of foreign forces from
Afaghnistan virtually only marxist states with the exception of Yugoslavia
andRumania votéd against it.- - ' o
““Die to the dbove it i€ submitted that the legal criteria for
recognition are hardly used by African states,® Lip service would bs -
paid to it in ammouncements when justifying underlying political, personal
and ecohomic factors. Thé legal ‘6riteria have besn’ eiliﬁihaﬁéd{i? an
infliience ox the abt:of ‘récognition.’ We theérefore consider three major
factors which -influeride in'a considerabie degree Africah goverrments.
Those -are political, -economic and’ persondl préferences. I '
Even in most countries, including the U.K., U.S5.S.R., political
considerations far odtwelgh all other’'Factors’in dérterwining whether
4 new goverrment will be recognised or'not. As such African states are
sti11l in thé -state of infancy as soverelgns &re no excei)t'.ion.. It is’
submitted thet African governments over rely on political issues than
other states. Issuyes of ideological orlentation, political allil_a.nce,
regional pragmatism are paramount. : ' ST
©* - Firstly,’ we “lodk at U.S.A., practise to illustrate that not even
tlie most demoorati¢ hation 132551'311]1&‘&&1‘1‘1-& -political considerations

" B

___in-éffecting recognition. :
. W, O'Brien orid Goebel- day "the U.B. recoguition pélicy in particular
sbounds with exampIes of ‘the uss of resogrition -and ron-recognition as
a means to further fdmé Hipher purpose. “Piesiderits and Seerétaries of
state, often with popular- support have accorded or withheld resognition as

L

72


U.S.S.fi
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a means of supporting the good, the democratic, the constitutiohal, or

the the anti-communist.. and of punishing or combating the evil, the
totaliterian, the unconstitutional, or the communistic. Thus a high
degree of subjectivity has characterised much of modern U.S. recognition
policy in contrast to the tolerant objectivity enjoined by the original
Jaffersonian theory of recognition. _Tnus, Tor example,:it is possible

to envisage a two pronged eriticism of U. S.” non=recognition of Red China
by, on the one handkpauterpachtians who might say that U.5. is not actinu
objectively in the name of the decentralized juridical order, and on the
other by straight foward advocates of power-politics who might contend
that the U.S. is unrealistically negiloting a power political need to

come to terms Wwith Red China’ to indulge instead in a hopeless moralistio
punishment of ‘evil doers and t6 - express ‘a desire to avoid their company™ n,9
Greig10 also a?gﬂasthat 9,8, practise has repeatedly paid regard to

the question of whethet a gevernment now shows 1ts readiness to assune

international’ obligations, while ‘the U.K. 1looks upon ability to £a1ril

u?

such obligations as a test of the’ governments and oapacity to represent
the stite or (aovernment) concerned. y
" The African nations as indicated earlier have faiien preykthis
attractive motion'of using poiitical factors in order to grant recognition.
1f we look at the problsm from an ideologi¢al stand point the submission
- 4s oonfirmed. ”Senegai Ivory Coast ahd other oountries still refuse to
rocognise the Angolan M.P.14. government because 1t8i5 of parallel approach
to their iaeological orientation. Leopoid Sehgher ia s Newsweek interview
exprasaly adriitted that we refuse to rocognise the marxist government in
Angoia”as it was not a government of national unity and had set itself a coursi

of subverting other states especilally in Zaire.11
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Wwhen the 0.A.U. conference convened to resolve the Angolan Civial war
y

took place in Addis Ababa in Oct 1975 a call for a National Unity

government collassed becuuse support to guerilla groups disintergrated

on ideological lines.

Political consideratlons can further be deduced from the situnation

in Western Sahara. lMorocco and the POLISARIO are hrestling for control

of this teritory, each with her own justifioatiops. Though no country

except Zaire has acknowledged Morocco's unilateral annexation with giving

the people a chance of self determination, it cannot however be submitted

that there 1is Justification for some African States to recornise ‘the

POLISARIO as the sol
not satisfy principles and-tests bofor

T

nal oontrol of the territory, no stable government and it can't

e representative of tho Saharan people since it does

e recognition is effected. It has

no effect

he claimed that ‘the bu
Burundi have all recongised the POLISARIO, The plausible

1k of ‘the Saharan people support POLISARTO. ~ Fat

Tanzania, Algeria,

reason 1s probably since the organisation is left-leaning it coqpidgs

with the ideolegical orientation of these states.

Lastly looking at Smith's and Mug,orewals RhOdéSialz - all Afll‘icﬁn'”

countries except South Afrioa refused to recognise them. Apart from
support of the majority of “the population {which 1is doubtable) - there
effective administration, “asemblence of a state ‘government despite

was an
But this could be explained that at this

the continous 1iboration war.

rt1cu1ar time Rhodesia was an international outcast. Firstly because

pa
of rebellion and refusal to aooede to majority rule and worséhitg racist
structure. The samé applies to South Africa as far as African countries

are concernod.
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The econormic factors influencing recognition are interrelated with
the political ones above., The political orientation of a state determines

its economic policy. Kenya's stubborn refusal to sanctlion the Amin

Regime even during the war 0€' liberation (November 1978 - 1979) could

be explained to the fact that: Amin's continued existence worked well

:Lhce most of Uganda's cash crops had to be sold -
a
here at very low prices.,

profit margin as middlemen especially the Coffee hoom. Most of ‘them

for Kenya, s economy.
Politiciané, and businessmen had a lucrative

became millionalres in a. fortnight.

b
In a rec:n.procal process many Kenyan {ndustrial goods were sold
replace the gap left by other countries due to the t?b“ﬁ‘?'
Qo
There was a genuine &though very dete

to Uganda to
stable, in temms of human rights that

if Amin was ovethrown most of this trade would cease as Eanyn would thot <
'l.ln. Cﬂ\-'\’ffﬂ...-.-_: e be e s
thﬂ %ﬁder

be the only exclusive market. As a result Kenya,\to Sl wBR

on the pretext of non—interference since Kenya's economic interests were

maximized. Kenya took 1ong to acknowledge the emergence of the new goVernment

in Kampala in order to gauge its react.ion.

The most important factor which determines recognition $n- most
instances 1ls Dersonélytiés- of Hea:ds_c;f' governments irivolved. " Rreference
ory cru@ial in African Politics. When

- ) &
of one leader to the other is ve
Dr. Milton Obote was ovethrown in Uganda by Major - Gen.:&mirn the doup
puldar with the masses.

and . arbitrary arrests had ‘accslarsted.

was initially very po Obote's govermmernt had - .

4

increasingly become dictatorial,
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The ne r i atl
gme SatiSﬁﬁi 8-11 requ:l.r'
W Q) | . emonts for _recognitio ny n ons
: n and ma
especjallf in W. Burope rushed to recognise it due to Obote's miltancy
thj t Q4 especia.' . | s' M;‘ lt
t s 1 1ly his v ehemgnb 0pp08‘t lon to rasumed Re) a
a 3 ﬁle f ry
Y . ) _

weapons to So -
uth Africa by the Heath government
rernment in Britain
ne But in

contrast, most Afri i
can couritries wefused to rec
recognise the ne
w Head ' of

state. Nyerere and
Kaunda ]
stubborn.:ly regarded him-.as
] . sithe legal
ogal. President

Of U anda on
g until Amin wWas overthroun._.The new ovarm t
i g -‘ B

l be ace op‘l‘.&d as ha“ ing had e § Change j.n governm 8
d . . - -
ou . erlt e’ Km

- g y <

didn

economic factors.

1t take a I ~ g
(=} 4} conparation stance in Uganda *di v
| ‘ ue to overidin
Re|ationship between Kenya and Ugand& was-at that
' . o -
e G

time det A
eriorating because. Obote was ‘becomlng
! ;.more left ori
ented, more:

friendly to Panzanie and
rather chilly
to Kenya.

A. further 31lustration”
on''was whén Ben Bella of Algeri
ge a.was OVGrt
. hrown

by a miltary coup on dune.l .

- 9tvh-’ 1965! Colnel ,Houri Bo“ d
umnodiene; who

N0 . WA S

then Vice Premier and %
ard Minister for Defencé,’assumed
1 éd poWer:. M
. any‘ countries

initially reacted with N
bol hostility. Ben Bella. hadicome %o b
as‘o-o“anticol o e r
ym i onial and third world struggl egarded as
Countries. Ag gle against ' Western
f Egypt after:
ent: Nyerere had:thi

8 to say for withHolding

reco@nition .-

anch he came %o be.a
o.admired by mahy African courit
uritries. - i

m

for sometine =
when such & change tak
s p;l.ace in a eountry;: with
8 which. Tan
zania

change-
sricu

emely friendly relati
ons. and especially when. its f
oir mer leader

ha'
,| ’



27

it is natural for us to wait and see so that we may, understand what
has taken.place}j“ _ : _ N

Kenya's. foreign Minister Joseph Murumbi said when Kenya depl;nad.
to atiend the.Afro-Asian conference of Heads of State scheduled in, .
Algiers soon after Een Bella's“fall'f j.fpomestic.rggsqns_g@ven by
the special .envoys: of the new Algerian government for st;lgfholging;the
conference were not qltggethpr'accpgpgblp.h‘WQ”th;pk)thensituapipppis
fluid. There has been a revolutjon which has caught,.us by suprise, It
is a mere fight fpr,pgwgr._zﬂﬂnwﬁella,is yery popular w}th.Af?ican states,
Imust say™ . .. . s a4 e . G R T

. Sekoutoure of Guinea. regarded Dr. Nkrumgh.of Ghapa. till his death
as the President of. Ghana,.and never recognised the coup of 1966. All
the faectors indicate.that unlike most cggnpriesatAf;ipaﬁpstatgs_re;y.+
mostly on personal relationship of Heads of State and other varying., .. |
Political reasons beforg recognition is granted. It should interestingly
be noted that whem Chiang.Kal-Shek was still. the President of Taiwan,....
U.S. .suppert was total dug.to Chlang's .personality.sith the.U.S, body. ...

- H § ]
. b L)

politie .., - .. e g e A e v
.. .The trend now s that most African countries for fear of .aptagonising

the new: government, -altogether refrain from making any.ststemeny, They

Just beggmg.ingiffgyent to chapges . elsewhere. The degree of violence

and blgodshed .which frequently. aecompanies such a change is. ignored, ..

This 1s done by Justifying 1t undeggd.4.U, Gharter (article III),. in which

member states affirm and declare their adherence to the principles

inter alia of sové?én equality of member states and non-interference in

the internal afé?rs of member states.
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This strategy of_hiding under the 0.A.U. Charter has.led to lack of
knowledge on recogni@ion in Africa. Its §evelopment,has bgeplrptarded.
Th1§ beha!iqgr could be traced fnpm_the_sq_cal;edlEstrada Dectrine.

The Mexican queign ministqr Don. Genaro Estrada on 27th qutembgr, 1930
issued a statement that so;ﬁzgpéqrnments_have the audacity of passing ., .
on_judgemgpt on the legality_pp ;llgggliﬁy,.%egitimggy_gg il}?gitimggy
of othp; ggvernments thus surbodinating a government to foﬁ?gn opinion
and interfering in thf;;Pt?ﬁﬂa;:a:§??393£¢pﬁheﬁ gountries under the
pretence of the act of recognition. The Minister advised that third
states shqpldlkeqp_sa}ppt thnﬁvgg there q_;evplut;opgpy cﬁag%g,gf
goverpmént of angtqu_gquntry and that such states should resort to
withdrawal of diplomatic missions if they have them, rather that pass
Jjudgment on a purely internal af%?r of the country.15

This docgine is apparently followed in some instances in Africa.
States who disagree with a violent change in other states severe diplomatic
ties’ than wlthdrawing recognition.

During Amin's regime the U,S.A., U.K. and other countries withdrew
thelr Embassy staff. After Amints overthrow Nlgeria withdrew its Embassy
from Kampala to protest Tanzania's direct intervention. Libya expectedly
also withdrew., Uganda in 1979, September, withdrew its Embassy from
Bokassa's Central African Rep. to protest gross human rights violations
after the Bangul Massacre of Children.

It 1s .reasoned that re%hnition will not change the status quo as

it is merely 'declaratory', but from observation it carries some benefits.
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Firstly, most new regimes in thirst for respectability would like

16 Furthermore

to be recognised because it is a matter of prestige.
by recognition a new regime would be assured that no unwarranted
intergerence in the internal affiirs or subversion would occur. For
example Tanzanla's felt free to encourage Ugandans to orgnise in guerrilla
forces to undermine and subvert the Amin Regime since she didn't recognise
the regime.

- Recognition would further encourage resamption of trade and
credits between the two states concern. When_Nigarﬁa'disgpproved of
"Rawlings" coup in Ghana on June 4, 1979 - they cut off all credits

ineluding oil advances}7
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Of May 1978 - Note this was a period when

the Shaba invasion in Zaire had been
invaded by Katangese from Angola.

At the time of writing Zimbabwe had just

got its independence on April 18, 1980, The
sltuation has now changed.

The standard, Tanzania June 26, 1965

The Standard Tanzania, June, 1965

"The Estrada Dootrine® 25 A,J.I.L. 719 and 805



¢ 13.
(b
«15.

16.

17.

18.

See P. Jessup

kpio |
A0, L,L,

970)

31

"~ The Standaid,' Tahzania June 26; 1965 °

Thelﬁtahaard’ﬁéﬁzﬁﬁia”'Juna} 1965 - v -0

-----

'“The B¥trida Doctrimd™ 25'A4.J7:I.L." 719" and 805.

The' Hbgi%e’bf Mbster Sefgeant Safmbel ‘Doe
in Liberia, which overthrew William Tolbert

' ha’s been sending envoys ‘Lo’ ‘mdy countries to

convince, them. to recognise him after initial
amBarrasiﬁg’%é’EBacks. “Sgt. Dbe"was' rofusad
to partiocipate in the 0.A.U. economic
summit’ 6f May 1980 andl ths E.C.0.W.A.S.
summit Mget@gg_thg_following month.

nR.eco ition in International Law, Some

T.0. 1 L. p- 190} elucidates these issues
in detail. e =
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A CASE "STUDY - OF-UGANDA -

Uganda once described by Winston Churchhill s the "Pearl of Africal
is strategically situated in the heart of Africa, virtuaiiy as an inter-
section between North and Southern Africa. If's no surprise that its
political developments have been closely ﬁanﬁﬁ& riot only by other countries
in the region but by °th°f§¥gmoved ooﬁntries1fdr“geopolitiéal, economic
and other factors. It achleved independence from British Colonialism
on October 9, 1962. As Gukiina aptly puts’it, "thé strugglé for'
independence was due when all Uganda Pofiticians “spoke highly of ‘Justids,
freedom, liberty, equality, unity, Brothérhood and’ anti-suthoritanidnssn.
They were oﬁposed to anything contrary'toﬂienoératic ﬁfinciﬁlgéfl

since independence however; POlitioai eventsfin'ﬂgandé}ﬁave'ie&
to the development and consolidation of Bolitical systems 'dnd strutures
totally ‘removed from what was expected by the’ majority of the citzens,
proving to 'be too costly in terms of human suffering, human r&ghts and

-

objective Democratic principles.
Many factors are attributable to making Uganda ;'unique'in terms
of politieal controversy, reourrent domestic problems, eto. Not all
can be ennumerated here, but the major factors were, firstly inténse
tribalism and sectionalism.,” Though tribalism is an incessant problam
iﬁ*Ifrican states, its degree 'is much higher in ﬁganda due to the virtual
domination of one tribe in tems of’ economic means, population and’ :
education, political participation and'in most other social interactions.
Among ‘the East African states, Uganda had much earlier been exposed to
Western eduoation, so much so that the degree of politioal ‘8it&q§§ AR
quite pitehed even before partiee in"6ther states CN Tahganyika ocould make

a start.
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David B Apterz observes that there were five political parties in Uganda
prior to independence. Furthermore, more than any other Bast African

region)Uganda has had sharp ideological divisions among its polity.
leading in most cases to irreconcilable issues.on national rmatters.
This has also had an impact on executive-lgadershlp in that every ideological
camp feels it can do better-and as a result power struggle always ensures
with the inevitable lmpact on the nature of Democracy inter-state...
cooperation,.ete.. .- . . .. _ wot o rfeg . i

e must, also note .that before the break up.of, the Bast African -
Community in 1977 Uganda was a sister state of:E. 4. -economie cooperatien
which was .seemr as. a model of economic union; in dfrica, so.any.political
change in Uganda had a dirget. bearing on Kenya, Tanzania.and. other countries,

The. first signifiocant ichange.to. democracy and gonstitutionalism
touching on. the international: plane was.on February 22, 1966 when
Dr. Milton Obgte-was Frime Minister. ..In anticipation of.a revolt.against
him he -selzed powsr,.scrapped the. federal; qonstitution which: had allowed
traditional leaders .some measure of authority. -Though it was quite
bloedy it didn't attract. much international fuss. because it was
interpreted . as an, Anternal struggle aginst feudalism. With the predictable
exception of . Enpoxgeﬂai,lle Selassie.of. Ethiopla who was reported to have
been~gravely congerned by ths ouster; of his friend King Fi'addie Mutesa II
the Kabake of Buganda,most gountrias.in.the Region restricted themselves
to siild comments wishing. a speedy -stabilization of ewents so that inter -
regional activities would .resune normally.

The most. important. change.; in Ugandals poJ,it‘lc;a;L climate dipectly

relating to the guestion Qfr racognition ocpurred on Janvary 25, 197k and

con Aprid. 11y 1978. He shall deal with.the two events separstely. .

]
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In January, 1971 Dr. MHilton Obote then President of Uganda was
overthrown by a miltary coup d'tat led oy Hajor - Gen. Idi Amin Dada,
then Commander and Chief of Staff of the Uganda Army. A number of
factors led to Obote's fate and we should examine them as they weighed

directly or indirectly on the reaction of other states as far as
reconnition was concerned of the new regime.

Borrowing Professor Ali A. Mazrui s description of Kwame Nkrumah

s . Y

after his overthrow, 'Dr. Obote was a good African but a bad Ugandan.

v

Though he was a status symbol to many Africans for his strong nationausr
. cause and staunch stand against South Africa, his domestic record
was outrageously scandalous. As he consolidated power, he pregressively
isolated himself from the main stream citzen as weshall 6bserve below.__
The main griev1ances aﬂainst him were adequately‘summarized by the so
called 18 points outlined by the1soldiers when they_seizedlpower.l
_ nost importantlwas that Qoote was progressivelp becoming less
democratic, more despotic and less sensitive to tne eishes of the masses.
Since irdependence therelwas a failure to hold elections. Obote used
pretexts to postpone them at pwery”opportunitx justif&ing it_on_national

unity and security., R .
W dr o F LU EY gt L N

Political detentions had . trebled rather tremendously in his last years.

nmvlfp{wut- il
Any form .of opposition was suppressed at mosta._ . violence.

- .
The'General Service Unit!? hwhich acted as an Intelligenoe Organisation
to figh out troublemakers was known for its crude tactics in dealing
with . the opponents of the regime._ P
Furthermore 8. ,fallure to reconcile with the Baganda, the most .
dominant tribe, especially after forcing theirxxingr(Kabaka)_intp exile,
created an almost a permanent atnosphere_of_tensionq as Mazrul arguesi
"Complete national reconcilliation was inconceivable while the Baganda

remained alienated.
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M. Obote had won a place in history by ending the ©ld order. ..But the
task of creating a new order had only just begun,. and the Baganda has
to be full and wilful participants in any new order ....3“ Despite the
fact that National Unity was his catchword he had miserably failed to
achieve it as by the time of his overthrow he had antagonised more tribes
than he could mobilise on his side for national recojei liation.

More alarming of a11 on the domestic Plane was Obote's desire
to create a one party state. As we have obsgrved above Ugandans have
been politically active for quite_alongltime,_so_this was seen as an
attempt to rule the conntrylindefinatelyorlChain_reactions from different
political_groups who were being_atfectad by the move_led to_anlextensive
erosion oé:his powver oase._ ?ﬁe most alarmingndevelopment nhich directly
concerned other conntries was a detgrminad_conyictionlto lead Uganda on
a socialist path. Indeedlas Gingyera rincyna-sa;s - "Obotetnill long
be remembered or villified in Uganda and abroad for his new ideological

directions“u

Though he was a late starter on socialism he advocatsd it with
oxoepticnal zeal, He callsdvin many Government pronouncements as &
move-to-the-left.. As Tertit Asland describes it in his introductory
remarks “Tho move-to—the-left An Uganda was an effort on the part of the
U P C. at ideological rearmament and policy changes of a radical content"5
He authored the "Common Man's Charter"6 in which he attempted to out-
line the major features of socialism as it vas to apply to Uganda.

Partial nationalizations of the commanding heights of the sconomy was.
carried out especially in 19?0. Africanisation programmes Were initiated
through indigenization schsmes. As a result this unleashsd the anger of

Britain who had extensive economic interests in Uganda and also most
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of its citzens were working in Uganda so Africanization moves primarily

affected them. It should be remembered that st thﬁs time the United
- e Y tc"_g_,prem:M.Sh:.-F

Kingdom had reverted to a Conservative Gdwmi s Lo Mm“- A
of Edward Heath. Kenya was alse:;“Adite companies who had business
interests in Uganda. HIntfact rclationship with Kenya had been eroding much
earlier for many factorsg s o .; _
Also-through Ohote's fmiltant_AfricaniSm“ he had alienated
many advanced west.European governments. Ey a combination of rare
rhetorical cape, bilities, youth and crisis effectiveness, he was dubbed .
by many as the new Nkrumah. Helfgrcefhlly criticisediyestl@nropean,states
especially United_KingdeE at1every opgortnnitxhofhtheir treacherousl.,
association with the_racist_Sonth African regime. ,The period immediately
preceding the coup, he led most commonwealth countries in denouncine F
the British government for its proposed sale of arms to South Africa.
As Masrui says, “Obote in Singapore had been passionately pritical of
British intentious. The world limelight had focused on him and _he had
been interviewed for a variety of Newspaper teleVison stations serving
populations from London to Melobourne. There was noldoubt that following
the Singapore denounciations, the British government.was more alienated

from Obote than avert, 8

From the above: it appeﬁ:-s that despite Obote 's domestic _problems
and mistakes, he was a hero on the continent for his militant stand
against imperialism snﬁ for his new sccialist trend which was rather

quite attractive to many African Lnations in.the beginning of the 1970's

So ironioally whereas some Ugandans were rejoicing at.his fall in Kampala
streets many African countries expressed sorrowful bitterness to the
military who had terminated his carier. Just as Ghanalans were celebrating

in Accra for Nkrumah's downfall, many Africans were distressed.
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How did the countries react after the coup?. We have examined
in the previous chapter. that African countries are mostly influenced by
political-ideological factors and in a subsdiary form, persconalities :
and economic interests.

. Firstly the reaction of Tanzania emcompasses most of these factors.

Dr. Obote and Dr. Nyerere shared the same:political ideologys: -They both
espoused soclalism as a vehicle for national development. In thé course
of time they had become close personal friends and they freguently took
the same policy line on African:issues. So it was utter bitterness when
Obote was overthrown.. .They were, both .at Singapore attending the Commonwealth
19_q.ders conference, On his ret.t_mn)lye_r,org'cetegoi;ieal‘.-lfy declared that
there was no way in which,Tansania would recognise.the new regime in Uganda
and that we would continue-to.regard.Dr. - -Obote- as the legal President
of Uganda. :And-when the Ugandan Foreign Minister, Wanume Kibedi, said
thét he was willing to, lead :a.delegation .to Dar-esrSalaam to axplain
the causes.of: the coup and-that.by refusing to recognise.the military -7’
regime; Dr. Nyerere was acting. like,a blased judge who condemned a Prisoner
af'ter hearing only the. prosecutioen.case, the Tanzanlan Foreign Minister,
Mr., I Elinewingy,. is iquoted. to -have retorted back sayirig = "We don't. .« - -,
know this man.:: We. only know Sam Odaks as jthe Foreisn Minister. The -3
delegatlion could come, -hut. as tourists, We huve room 'for tourlsts, but
we ¥ill not recognise any. Ugandsn Minister. unless led by Oddka.™ - -

Zamblg, also.rpacted.-in. rather similar taims saying that ‘they ° .-
couldn!t reapgnise a surper.. -It. shonld be understood that Uganda; :
Tanzania and Zambig, were united in a. brotharly platform which wds-imown
ag the “Mulungushi ClubM.. vhen thay vowed to lemd .their nationg.on -« - * -
saplalist principles,, . . - <, -t oL a 2 e
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Ambivalence to Amin's coup was not limited to these two countries.

Sudan bitterly condemned the takeover and there were countercharges

of border violations and fighting.12 Somalia issued a statement saying

"Revolutionary Somalia firmlg believes that this takeover may be the

opening of a new front of aggression in Zastern Africa designed to be

the next turgets after inberialist atrocities in Southern Africa,

South Lsst Asla and the Middle uast. In Nairobi, President Sald Barre

said that "the takeover in Uganda was neither in the interests of Uganda

nor does it serve the cause of Africa. '
Algeria, Guinnea, Egypt and other African countries issued statements

deploring the takeover as an imperialist plot & "??“%'the African
liberation process. The reaction of African countries was rather

ironical consldering the effectiveness of the regime at home. Crowds
were thronging in the streets of Khmpala. Countrywide the nation was
calm. Thus they had no legal basis for denying recognition. As we

had earlier observed that this was due to the fact of Obote s political
stand in Africa and his towering personality. o
. At g \n 5 ."
Britain was the first country to recognise the regime after ten
1

days of its taking place in a statement read by the British under Secretary

for Fbreign Afrairs, Hr. Kershaw. " Her Majesty's'government instructed

.y, . 1

the British High Commisioner in Uganda, Sir Richard Slater, to uonvey

the message to Major General Amin}u

It was an agonising decision for
Britain because though they Here delighted by Obote's ouster, they didn't
Hant to be the only country to recognise the regime. So they hopefully
waited in vain Thqy then had to act anyway for fear of alienating-

General Amin. It has also been Hidely reported that Britain kneu in advance

that the coup was going to take place but kept a discreet silenoe.
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The British position was predictable due to the political ideological
stand of the Obote government. - L -
One of the other countries to have welcomed the takeover was

Israel. On the political objectives Haqpi summarizes it this way:

L&

Tt is in Israel's strategical interest to keep the third 1argest army

=¥ £ 40

in the Arab world busy with an internal civil war in the South of Sudan.

The paramount interests cf Israel are not obtaining antonomy or independence
g A T AT N
of South Sudan but in maintaining a state of afggrs serious enough to
tie down a substantial part of the Sudanese army to a civil war in the
ro1) I el T Soan ol s

South.. There was also the calculation that thls diversion of the Sudanese

RVER SMbadnts haed wesan
army to a Southern war might in turn necessitate the diversion of part
E S B P "ty "1. T " '?+ =haly F S Sl o I-Jiﬁ PURLE
of the Egyptian army to Northern Sudan. ?his is precisely, what did in
R T F AT T o R

fact happen.. Thousands of Egyptian troops moved to Nbrthern Sudan as

s Ty TN o i

thousands of Northern Sudanese troops fought in the South“ 15

"":- AR = 1 i 3 1ar -k

It should also be noted that Dr. Obote had become increasingly

a-Taty Y L [£% e

uneasy with his close links with Israel, thus resulting in his gradual

l" -_..r- \_‘-

rethinking of his Middle East policy. Israel was sunprised when Uganda

whom she considered a friend voted in the u. N General Assembly demanding
Israel's withdraw from irab ierritory. After the incident Obote was asked
to explain why Uganda voted the way she did. Israel was apprehensive

that her strategy in Shdlé whereIUganda was used as a base to supply
Anyanya guerrillas with arms to fight the Sudanese government Hould

be sabotaged. Amin who had ethnic affinity with the Anyanya was considered

E5 3 S Tt S [

a safe lap dog to execute this grand plsn. In fact after the ooup, of all
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foreigners in Uganda, they were the on®s. who displayed public presence
with the new rulers.).the Collosal public gathering immediately after
the coup, a token Israel presence was noticed. Furthermore Amin praised
them publiecly later for being very good.fri§$ds. Also Amin's first trip
abroad was to Israel and Britain in July 19?1.

| In Africa ohly Ghana followed Britain's lead to recognise Amin.
It did so on February Bth. This is not surprising because at that time

Ghana was undex the Premiership of Dr. Kofi Busia known for his ultra

|v

conservatism and his closeness to Britiain.- He was not at good tenns with
socialist oriented African states.~ Ghana's move provoked “The Nationalist"
qTANU newspaper in Tanzania to say in an editorial that “Ghana has become
the only country in Africa to Join Britain s band wagon in recognising
the Amin Junta in Uganda, shows just how far those who rule Ghana today
have gone is selling out the interests of our continent" 16

Ghana later followed by Dr. Kamuzu Banda of Malawi who said in

d J L

Nairobi on transit from Britain, .'- that he was not opposed to the

a P =2

new rulers in Uganda and would make a statement recognising tham soon.

The situation in Uganda, he said was “the buoiness of the people 01

Uganda and no one from outside, be it oentral, east or west Africa should
interfere. Let Ugandans solve the problem in the way they feel £it
“and best“ 17 |

N F WY o - .--q--,T
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Another country to make a formal statement was Australia. The

[

Fbreign Office on February l6th said “He are oarrying on nonmal business

with Uganda and ‘that is in effect recognition“ )
The Kenya position was rather ambigiuous. Thef kept silent on the

situation, though they didn't hide their distrustr for Dr. Obote.

[ L
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18 says that when he arrived at Nairobi Airport from Singapore

David Martin
after the coup, he was cqlously treated. He was whisked away under
heavy security to Pan Afric Hotel where telephone links were cut off
that he couldn't communicate with anyoné. He had to eventhallyiléave
for Dar-és—Salaaﬁ, They'hated his socialist policy because it directly
threatened Kenyan basedﬁéémpanies. Obote's closeness to Dr. Nyerere
instead of Kenya was also looked upoh'ﬁiih‘éﬁspicioh. Tt is submitted
that Kenya secrefly supported the takeover. Later when the government
was pressed by members of parliament to deolare Kenya's stand, the
Minister of Foreign Affirs read a-Statémeﬁt'in:farlihﬁentlg sayirig
;varjthing depen&éé on the peéple'of Ugaé&d.'"ﬁuflthebparamounﬁh}éason
for Kenya'!s refusal to joiﬁuother Affican countries in ‘¢ondemriing the
takeover was haiﬁiy ec&ﬁoﬁiC. MénylKén&ﬁh‘ﬁaﬁufaciur&ilééods are sold
on the Ugandan market, so any adverse statmsnt would threaten this

L] l - - - i H - .
it s ; ! 1 - .

lucrative market.
In conclusion we have seen that the Amin ooup"faiIéd'to-féééivé:1'
reéognition-by'ﬁost African couéffies due to Obote's pol&ficél.and
personal qualities despite the fact ‘that the coup was offestive at home,
whereas other countries ;spéciaiij Britain; Israel and Kenya for diffeéring

politlcal ahd economic reasons welcomed the ohange and directly or”

-

indireotly encouraged it to take root.”
Lastly we look at the 1979 changé'ﬁheh Amin was overthréuwn.

The causes of the coup against Amin are so many that He one can sffectively

put them down. However an attempt will be made as diredtly related to
our limited enquiry., We have seen from above that Amin cameé tb power
riding the crest of pbpuiaritj at home (though not all ths populance
agreed to his dss&ﬁiug of high office); he was‘ﬁoweﬁer nét1idceptable on

the contlinent by other states.

=
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It was after a long period that he had to establish a semblance of legitimacy

to the other leaders though Dr. Nyerere and Kaunda up to the very last

I ‘ =

noment refused to recognise him.
Not long after Amin Squandered ‘even the little legitimacy he had
secured by hls blzzarre unpredictable acts which left his few friends
embarrassed, domestic popularity was worn thin so much s¢ that when
he was eventually overthrown apart from a tiny minority;.everyone was
happy. His new successors enjoyed -almost instant legitimacy from other
stdtes, .recognition was ¥iftually instant 'and ‘domestic’ mass support far *© ! ,
superseded that of -Amin.?C ‘What'brodght about all this? What mads - ' i
Uganda as somé write®s edll it-a 'bragic laboratory":in powe¥ and an - =
international rejection only'riow equalled by ‘tlhe Kampudhean puppet
regime heading to 'socidl ‘chd(os avid suffefingr- 'Dr: Mugyenyi says that ;-
@ ;“Yganda under Amin ﬁ?gﬁplifiéé?Ewcombiﬁation.of ignordrice and power
mediated by comprehensive insecurity to'generate éxcesses in policy
judgnent and éxecition 'leading to social catastrophe®. He continues that
Ugandans disaster ‘could bé attributéd to Amfh's personabity.- "Amin
was characterised by arrogance, insensitivendss and -ignorariget.t
Southsl says of Amin -."he dominites Ly ‘mere physicdl size and energy,
coupled with extraovert,’ charm and simplicity, shPewdness, carrtage and
rutlilessness. He' could be informal and flexible: ”He-participates with
boundless enthusiasm on Hipidhaticlbccasibné,'aﬁ‘meeting of elders, -
churvhmeri, ‘businessmen or farmers, in the activities of his soldiers or
in the dances whioh'celsbirates his visits rodnd the country.’ He offers:
advice to Heads Of State dround theé world. He 1 ==X *; that he fears
only' God. He ovould bé taken for ¥n unschool@d simpléi‘toi, a bull in
China shop, a brutal bumped up sergﬁhntamzz ' A1) these qualities of
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the man naturally adds up to. a fellow_tptally divorced from the management
of a complex modern state. Sincerely other countries woulan't Just look

up with disinterest. He had ¢learly established himself as an embarrassing
maverick intruding on Uganda's political scene,

The rise ef suph aniilliyerate and mediocre led to_ a tetel_lack

of analytical and operational abilities exppcted_of evefyene in a positilon
of responsibility. The effect of Amln s 1lliteracy led to multiplier :
effects. ifen of comparable credentials with Amin rose to pover - 1111terate
too in P;prleneedlln eivillen gdmipistratﬂbn,_impeyienF and gpknpwledgeable
in bureau_:ratic buslneee, ipsensitiveito ste}e.cepplexiples, unsgppoled
in dimplomaﬁic e@iqqe;ﬁtp, lneapeple e? eePprehending ﬁpe ?erkinge oflan
economlc_eye;eg,}ipea?ablqlof‘?gpeg;pgjpgblleufinfeees, mﬁpal}y_gepestrained,
insenstive to thevvalue.ef human li;e, upable_?g}grasp intricaciee of
international intepecplone and eelleetively.cacegned in.e crisle ef“

retarded sogial. vision. .o S LR ¢ SRR

e

With inecredible simpliciﬁy and theatrical spontaniety, drastic
deciglons were made and implemented.  Often they were dedissieps: that
deeply affected the physical and spiritual 1ife of_the country. His human

rights record was one of the worst 1n contempors ry timesy; It 15 estimated
that. aboyt 300,000 people Here killeg An aold Plgid and an equally
bigger number Wegpfo;gee_intotefile,__Fls e;eerpe hehaviour manifested
itself quite early. . it A de s g iy TURRNEN

. In August 1972 Asians mere, groaqu expelled and given only. 90 days .
to have left. Ibr.a_qallqus treelmqqttqf a race whpvpedfllvee,here fer
mare than 70 years, this was inqeed groteaqee.;:He‘emeegkeq_gn a;syspemeyle_

elimination of members of the intelligentsia across the country.
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He undertook a genocidal massacre of particular tribes especially the
Acholi and Lanzi of Nortlhern Uganda. Christians were harrased culminating
in the brutal assassination of the Archbishop of the Aﬁglican Church
J. Luwum on February 17th, 1977. It was soon followed by the banning
of 27 Cristlan Churches in September 1977 -~ apparantely 'being a part
of theatrical policy to Islamize a nation which has over 90% of her
population subseribing to the Christien faith. Unmitigated terror was
institutionalized as a strategy of political control and reginme iﬁsurance.
Certainiy the list of Human rights violations is much longer.

Press freedom was thoroughly t?ﬁyﬁtﬂ%]; four loedt Engiish news
papers and all foreign newspapers and Magazines were banned as early as
November 1973. The country was left with only dfie Goverhment newspaper
"The Voice of Uganda". ‘A situation had a rise: Whers pubIication of
anything ih Uganda had become virtually impossible, = . *7 " <

On the international séene the Amin Regime was simply scandalous.
Being always conscious of mirimal respectability- and acceptability
within the internaﬁionél'cdhmunity,'showﬁf'by his failure to register
diplomalitic recognition, to bolstér his regime '6.g.; it took ten days
for the_first_pounp?y,_Britain! to regpgnise thg regime sinqe_then
signglé of internaf;ongl acceptability did not flush Efight1y until
his eventual_fail. His erratic quarrels with vg;iqus actéys on the
international scene made him look simply a clown. Fﬁr example following
the coup against D;t Oboil'.ef the O.A:U. which ﬁms due to meet ip‘Kamggla
decided to change venue back to Addis Ababa. When Amin sent his &elqgation
to Addis Ababa to rep:esent10ganda, the.deleggtion;s credentials Ferg,hotly
challenged. Obote in fact sent his own &eligation to represent Uganda which

had enough support to block the Amin delegation from sitting.
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More recently Amin vas barred to attend the Commonweslth Leaders
Conference in London in early 1977 though he was legally supposed to
be there. ' | - : | '
Furthermore his 1ooseness with 1anvuage amade hlm a buffoon. This
considerably lessened or eroded his international standing. For example
he said that if Nyerere didn't have gray hair he would have married him
for a woman; sent a telegram to Nixbn during the Watergate scandal that
he wished him a quick reoovery and during the 'me Kipur' war between
Israel and the Arab States saying that he would send a commando Unit
to Jerusalem to pull up Golda Meir's panties. B e
Amin's’ neighbour relations were the worst. Uganda is bound to
Kenya and Tanzania by matter of History, Geography, Ebonomios, Social
Interaction and Infrastructure. But relations were not particularly
warm. Tanzania expressly refused to recognise the regime and aotiveiy
campaigned against it whenever an opportunity arose. Kenya who fl%terd
with the regime were jolted when Amin woke up one morning and mused’ with
the idea of territory within 20 miles of Nairobi. Kanya which had cut

the capacity of Sﬁéngling-the.regimezeoonomically sealed the. border and
cut off oil. supplies from the Mambasa refinery. This temporarily
disciplined the fellow. Hovwever relations warmed later for egonomic

reasons mainly,.. = - oy .

.-i-Other lsndlocked oountries like Bwanday Burundi and:Zaire had --
a chegkered career with. the Regime, Borders.were intermitently glosed
and transportation vehicles taking vital supplies frequently impounded

for wvarious charges.



Amin totally ignored the welfare of his subjects. Drastic.
Miltary budgetls at the expense of soclal programmes like Sducation,
Health and othef sectors of the National economy magnified the social.
catastrophe. 1le was so obserssed with the.milita.ry;t:ﬁ\g,had . a
penchant thirst for inflated miltary titles . .He.was a V.C,, D.S.0.,.
M.C., C.BeB., otc.y whether this.was an indication of inferliority- ...
complex, it can't be adequately.explained. - . . . -

The worst. evil to the world gver was his human rights rggprd,c_
incredible brutalities were dished out.to Ugandans in varions ways...
He exceeded alltonventional norms of morality.. Having a girlfriend . . .
who happens to be,liked by:a state.operative would invite an impulsive., ..
executioner on.your hesels.:: Indeegd; Amin's, strategy.of. t.error involved
a traumatizing. leap beyond the bounds of morality,.

So whe'n news broke of.Kampala's:fall.on.April 11, 1979 the.whole
world, was electrified. The.bully had fled. The next day: Tanzsnla. . .. ... .

recognissd the new U,N.L.F.. government,led by..Professor.YUSUFU LUIE, .. ...

a distinguished academic.. Zambia and Mozambique.followed suit,on April . . .
. Zambla issuad e statement saying "The government end people, of .
Zambia warmly welcome tbe new developments in Uganda and pledge their
rrecognition . of the new, government of Uganda.and pledge thelr . Militant
support and. solidarity. . The onsting of Idi Amin.and formation of a
new Administration -in Uganda.constitules & great victory. for the,people
of Uganda and is a singular triumph for freedom, Justice and human. .
diginity." o i S AN Sne e ;
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Zthlopia recognisSd Uganda on April'lfth. Britain who had rushed to
recognise Amin turned around and too recognised the ne; government

on February 1l6th. She sent a special enfoy Riichard Posnett to Kamﬁala
to congratulate the new gofernment. .Eritain had withdrawn hér Embassy
from Uganda followinggéhe Murder of Dola Bloch, an Israel, British
Passport holder when terrorists hijacked an Air France Airbus in 1976,

The U.S.A. on April 17th announced its intention to normalise her
relationship with Uganda and open the Embassy closed in 1973.

State Dept. Spokesman Tim Reston announced that the U.S.A., was
sending diplomats to check on the situation under the new provisional
government and sald that since the U.S. had not formally broken off ties
with Uganda the question of recognition did not arise.Eu Later a delegation
led by Mr. Robert Keeley, the Deputy Assistant Secretary of State for
African Affairs, arrived in Uganda.

A host of other countrles rushed to recognise the new government.
The question 1s why was there an enthusiasm to recognise the new government
in contrast to the Amin coup in 1971 which struggled for minimal acceptability
at home though both changes were followed by effectiveness at home. In fact
the 1979 change was less effectlive since it took over two months for the

whole country to be liberated. Another factor is that in overthrowing
Amin the principle of territorial intergrity was thrown overboard.
Tanzanlan soldiers did the invasion to oust the dicgator and helped

instal the new government. This leads to a theory that in recognition

OF non-recognition the international community of states recoghise the
issue of human rights. The Amin regime had exceeded all reasonable limits.,
It had became an @mbarrasment to all nations.25 Also Obote's towering
personality on African politics helped to considerably diminjsh. Amin's
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impact on the world. This is the Human Rights argument for Recognition
whose validity is indicated by, the refusal of West African Heads of
state to deal with the new government of Master Sgt. Sammuel Doe of

Liberia for his diregard for human rights.:in executing top officials

of the former Tubman Administration.’ e
; )
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The U.P.C. (Uganda. Peoples Congress) was the .
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Consolidated’ Printars Kampaia 1969.

Heath—is weli known for his ultra reactionary
Foreign Policy, e.g., his Hllllngness_to
resyme arms sales to South Africa in arder. to
csounter Soviet moves in the Indian Ocean was
the most obvious foreign policy moves which
despite. Worldwide condemnation he was
dsterininsd to exscute.

In an arttols— "Is the Nile Valley emerging
as-a new political systemi" .A..Social Seience-

Cauncil anference 1221 E,Lz._pp. 2 .
See Dailx Nation. Februa:y 1 19?1.~ .
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Odaka wes the Foreign Minister during the .-
Obote adm}nistration.
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A declaration was signed in Mulungushi

-~ Zamblan town to ‘that effect.

It -should bs remembered that the President
of Sudan, Gaffer Nimery, espoused Socialism
at that time before his turnabout, .

Daily Nation, February 2, 1971

See Daily Nation, February 6, 1971

. "Is the Nile Valley merging As a New Political
System? E.A. Social Scince Council 1971 V. 2.

Daily Nation, Februarjtlo, 19?11'

;x Nation, February 13, 19?1
Th ‘the book GENERAL AMIN oE

- e

Détaiiedtiﬁ'the p§evious éhapﬁéf;

The writer, himself from Uganda, remembers quite

vividly, when DAILY NATION publised a special
Edition on the afterncon of April 1lth breaking

.the news of Kamp ala's fal]l =--every one in the
‘city went crazy. People drank to the next mornir

In an article, - "IHE POLITICAL CHEMISTHY OF..

.ZGNORANCE AND POWER - .UGANDA . Ccycloatv T Hedser

" A4S A TRAGIC LABARATORY Dept. of Government 1978

4“AMIN'S MILTARI COUP IN UGANDA 4 freat Man
of HisStorical Inecitability? -University . .of
Wilsoousin at Madison - Paper presented at the
third international oohgress of Africarists -
Addis Ababa (December 9 - 19, 19?3)

.
¥ =

The Standard of luth 1979, (Aprll)

The Standard of lBth April 19?9.

But this has not applied to Kaupuchea (Cambodia)
Bven the U.N. does not resdgnise th Herg Samrin
government installed after the Vietnamese
invaslon. It 'still recognilses the Ehmer Rouge
government though as Carter called it was the
worst violator of Human rights inthe world.
This can be explained probably that it involves
. superpower politiocs.



CHAPTS®SR FOUR

RICOGNITION AS PRACTISED IN SELECTED
- AFRICAN STATES OUTSIDE S. AFRICA

As we have already observed, recognition is used as a co-option of a
new state or government into the international family of Nations, though
in practise non-recognition does not mean that a state or government doesn't
exist. Generally African countries have gone through bitter struggles
before achieVing independence and we have Witnessed that 1ega11y consituted
covernments have been violently overthrcwn. Most commonly by military coups.

Coup$ ~ _ . are almost endemic in Africa. The most recent was theoverthrow

of the Liberian ﬂovernment of William Tolbert who was brutally assassinated

on April 11th,1980.
In this chapter we shall look at methods in which Recognition is

commonly employed, 0. g., recognition'of states and recognition of governments.
On recognition of a new state ve shall examine Biafra and Angola and on

covernment - Ghana after Nkrumah's fall. Nigeria after independence was a

oosely federated nation based on tribal affiliation.f ‘Fribal hatred smong
A uEs — Folan Us -

her largest tribes - the HAHﬁ&ﬂEEE#HIS, Iorubas and Tbos reached alarming
proportions which culminated in the Massacres of Ibos in the Nothern Region.
Due to the anxiety which was generated by such a development, Hajor-General
ojukwu, Military administrator of the Eastern Region,declared the predomi-
nantly Ibo region independent and baptised the new nation as Biafra. For
humanitarian considerations their.secession was understandable because
though the Ibos were being eliminated in other parts of Nigeria, the -
Federal Government didn't seem o take concrete measures to defuse the |
situation. It looked as if the} had been rejeoted as part of theJnation.
African states were faced with a dilemma whether to pgrant Recognition or

not. A civil war erupted between the Federal Government led by
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Gen. Yakubu Gowon and the Fiafran Government of ifajor Gen. Ojukwu.

As indiqated in Chapter two, recognition or non-recognition
depends on three major factors: FPolitical and in a subsdiary form,
tZconomic' and 'P§rsonality' of the Heads of state and Governments involved.
Political factors weighed heavily with African govermments on the issue
of the Biafran Recognition. IiMany African countries are plagued with the
problem of tribalism and minority discontent. This is an outgrowth of
Colonialism which dfmwuraﬂad.borders simply on ageographical and administra-
tive convenience.without. taking into con51deration othnic affiliations, and

EH&+?,dEm;HJﬂi VdX A5 n deniaen ¢34 8 h phaul

as a result a tribe would flnd,p.g., Somalis in North-zast Kenya would be
more at home if they were part Qf,§9m§¥iﬂ-\;Eutthermpretdqe to the faqp
that Africa was over-ba}kaniggd by the Colonial HMasters, mogtlAfricqn_
countries are wary of sapct;qn}pg fqrthgr diyisi?ns or secessioﬁ aé it would
easily spark off a;chain“regctiqﬁ ofhgeqandéefgr secqgsion in most céuntries.

Due to the above th; bulk of Africap_states rejected Biafrqﬁ§ clai;
to be an independent sove;gign whatever its genpine Justificgtipns. The
merit; of the case were not. considarad. As a result most African
countries supported the Federal Government in its bid to ~stop the r;bellion
and re-establish central authority. The 0.A.U. charter was repeatedly
cited for this policy .stand. Bgt due:tq the humanitarian factors involved ,
e,é., avoidance of’gepocide, most countiies strongly recommended a cease
fire and immediate commencement of n;gotiations to end the conflict.
However this call was ignored by the parties involved in the fighting.

Only four African countrips repognised the Blafran states: Tanzania,
Zambia, Ivory Coast and Gabon, Why? They are evenly'divided£a<4xW1QVuJ’Ub

AL VO cak OV RA~ Vaulea. .
Tanzania's Minister of Foreign AffairgﬂMr. Ngonja ,announced
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on 13th April, 1968 that his Government now gave official recognltion
to the state of Biafra as it was convinced that there was no longer

any basis for Unity between the 12 million Tbo people and the ramaining
people of Niperia, that the Federal state had fajled to prov1de for
the safety of the Ibo people and when a whole people was rejected

by a majority of the state in which they live, they must have a righf
to live under a different arrangement..1 | -

The Nigerian Governnent reeeﬁed sharply.by breaking-off immedianely
diplomatic relations with Tanzania. ' In a government statement it said
"The Nigerian government regarded this as a hostile act by a ' country it
had regarded as a friend. ' In Tanzania's hour of- need when %he Tanzanian
Army mutinied against the Nyerere regime,. Nigerian readilytresponded to
President Nyerere's desparate appeal for Nigerian troops to. save hjipy,
restore law and order and. preserve.the territorial Intergrity of Tanzania."2

According to Nyerere Tanzania was motivated by purely humanitarian
factors;.a reason hardly advaneeﬁ for ;ecognitionmor vnon. recognition of
a government. In a long letter written in The Observer of April 28, 1968 3
he said "The leaders of Tanzania, have probably talked more about the need
for unity than those of any country. Giving .formal recagnition to e
greater disunity in Africa was every difficult deeision_to: make.:.Our
reluctance to do so was cempounded by our understanding of the problems of
disunity. e, R -2 gl .

But unity can only he based on the ‘general consemt of the people-
involved. The people must feel:that,the gtate or.union is thelrs and - .
they must be willing to haye their quarrels in that context. Fer states
and govermnments exlist for.the.citzens protection, welfare and fer the
future well-being }oﬂ thelir ghildren. There is no-other jJustification for.

states and governments exaept man. . -, ... oo L
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In Nigeria this consciousness of common citzenship was destroyed
by the events of 1966 and in particular by the pogroms in which 30,000
Tastern Nigerians were murdered and many more injured and about 2 million
forced to flee from the North of their country and the apparent in—
ahility or-unwillingness of the authorities to protect the victims which
underlies the Easterners convictioh that they have boen rejected by
other Nigerisns and abandohied by the Federal Goverhment.™ They will not

be convinced by being.ghot. Nor will thoir,acooptance os:porf of the
Federation be demonsinatea by the use of Federal powor to.bomb schools and
hosgtals in the areas to which people fled fron.gonsecutio;i“

Thio-nas a strong'humgnitarian:stnnd for ;no_roooéni?ion of Biafra.
Naturally Nigoria wgs'alanned nnd thore*wo?o_foars_thap Nyonere;s step
would be followed by others thus ponce moves were triod thouth it
contlnued to elude the warrinn factlons.l Zambia too followed Tanzania s
lead by recognising Blafra on May 20th51968, citing same humanitarian

reasons.,

b BT

Gabon rocognised Biafra on May Sth and Ivory Coast on Fay 10th.
Their reasons were somehow ambigious._ Although_thoy too citeg humanitarian
reasons, it's believed that they wers following Franco's instruotions

since De Gaulle was one of tho staunohest supporters of Biafra mainly

for economic and religious reasons. This opnflictrin_ﬂigopia produced

a strgnge-balance of alllances on both sides.. Tho_Biafnnno whoso,loadorship
was ;trongly pro Westennfgnd imbnoo_with;tho_vglnos_of o.p:ivnio_ontonprise
system had on its.sid;hffonoo_andlitshtyo_ultpg-oon;onvativo F?anoophone
African allies, vary Coast and Gabon, ;s Well as two militant African
countries; lanzania an& Zambia, and also the peoples Republic of Chlna,
(The Chinese had no affinity with Biafra other than that Russia was on the

other side). -
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President De Gaulle has his own political and economic reasons
why he favoured Biafra. .He was taken up by the_ fantasy of the need for
smaller.states in Africa. No doubt as he had envisaged the break-up
of LThe Congo Democratic Republic (Zaire) into ten or twelve small sﬁates,
so he saw a similar possibility for Nigeria. Portugal which also recognised
Biafra clearly had no special interest in the Biafrans) thelr policy
was merely opportunistic and probabaly calculated to improve thelir own
defence position by .assisting .the break up of Nigeria. (It should be
remembered that at this time Portugal was fighting three indeﬁend§qce
wars). N P iy B
Zambia and Tanzania adopted a moral attitude, which stronély
conflicted with the 0.A.U. charter as well as fheié own eqfliér j:'
attitudes on the political dangers of Aﬂr;ggn_bglkanization,
Why did most countiries not regognisp Bigf;a?: Higgr;; as the legiti-
mately recognised govermment could count on the supﬁort of those members
of 0.A.U. and. also the Commpnwealth though Canada showed_soﬁe ﬁnpasipess.
The U.S.A. and most other Buropean countries were inclin#d to follow the
British policy of dealing with Nigeria only,.though the scandingvian
countries, Belgium, Switzer}and,_Isrgel_?nd Ireland had been fa; fr;m__
easy about supporting the:Fpge;g}ists egq}usively. The main reaéon-w;s
politica;,.e.g.,,tpg:O,A,g.;w;tp itg char@er_provisions strppgly
condemning seccessionist movements within the gstgb;iéhed f.ronti;alrs :
of its member states could not be counted on B;afnq'f sjde. .The CO?ﬁ;p§9;?th
—favoured Nigerla. for fraternal factors and as a resﬁlt.jo;ph noérgfgognition
by the 0.A.U. and -the Commonweslth strongly influenced ﬂpé_?esp of the

international community, ; . PO '
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ANGOLA :

Anpola is a unique example on the recognition of states. The
achievement of its independence was the most volatile and bloody surpassing

the Algerian Civil War. - It involved a group of actors'from the rest

= " . '

of the world.

Angolatindependénce waes officially. proclaimed oh*November 10th, 1975
by Aﬂiiral Leonel Cardoso,.the Portuguese. High Commiséioner, in one of
the most unusual acts of decolonisation evér witnessed in'Africa. He said
that "In the name ofthe.Portuguese. President:#cy he was transfeiiing --
Sovereignty to the Angolan- people. The-Angolah peopls must how decide
bow they -are going to exervise- thelr own:soversighty"." - There was no
legally constituted authority in Angolacto:hand over to.: There were simply
3 liberation movements with'different'tdeologias;  the MPLA’ (Markist). -
and UNITA :and FNLA (Western oriented). The country drifted into a civil
war with the MPLA emerging as the victor with considerable help in man-
power and equipment. from Cuba.financed by the . Soviet .Uniop:,apd: Ats client
states of Zastern Europe. .  _ .

As a result of -this initially only le:_t‘tist, governments recognised
the MPLA gove_rnmento The sqnservat_ive Western oriented ones shunned off
the new nation saying that it did not prepresent a government of national
unity and that 1t had excluded the ma.j;_arity of its people from the machinery
of powers Sq it did not qualify for international recognition. Africa was
alt;ost evenly divided for and against the rgcognit.ion of the MPLA government.
Twenty five African states had recognised the Peoples Republic of Angole,
as Christened by MPLA by 21st January 1976. This constituted a formal
majority of the 0.A.U,'s member states thus obliging the organisation to

admit the Peoples Republi¢ of Angola formally to membership on 10th February,

1976.
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The #.3.C. granted recocnition on 19th - 18th February and Portugal
followed suit on 22nd February. 32y then over sevent y states had
recognised the MPLA regime.

Other countries backed the two rival factions. For example Zaire
and China recognised FNLA, Zambia initially backed UNITA but later changed.
Most countries recognised none, calling for a government of National Unity.
Amin who was then the Chairman of the 0.A.U. not only denounced MPLA's
unilateral seizure of power but threatened to break diplomatic relations
with Russia unless he got an explanation of its involvement in Angola
and also detested the behaviour of its Ambassodor in Uganda for pressuvizing
him to recognise the soviet backed MPLA. Up to now some countries do not
recognise Angola led by MPLA e.g., Senegal, Ivory Coast, Gabon, etc.

Gven the U.S.A. & 4inot yet extended recognition to the marxist Yed
government though commercial corporations especially of oil exploration
continue to do brisk business with Angola., - '

GHANA:

Lastly we deal with Ghana, the first African country to got
independence in 1957. It was led by Dr. Kwame Nkrumah, one of Africa's
most intelligent and forceful leader in its post-independence history.
He was overthrown on 24th February, 1966 1n a coup. ~ 1ed by Lt. 001nel
| E.K. Kotoka. Nkrumah had been variously called as Africa's redeemer.
Great Messlah and The Christ of our day. He was by then on a state .
visit to China to ostensibly negotiaﬂg peace in Vietnam.

The new Natlonal Liberation Céuncil (NLC) government was headed
by Lt. General Ankrahu who had been earlier retired by Nkrumah. The

charges against Nkrumah were that helhad severely curbed freedom which



had developed almost from the start until the coup. Large scale

detention of opponents of his regime and senseless harassement of the
opposition thus forecing many to go in exils. . |

Nkrumeh being one of the foremost leaders in Africa, many countries
were put in a dilemma eitherto recognise the new regime or not since
it seemed to enjoy the overwhelming support of most Ghanaibs. On a
state banquet in Peking, China still referred to him as Mr. President and
radio broadcasts didn't mention the coup at all. Guinean President
condemned the coup in.strongest terms and offered political. a sylum. L
to the deposed leader whom Sekoutoure declared later at a mass rally .
as co=-president of Guinea. Algepia,langther leftist government, denounced
the military takeover though it wa;_itsplf_under militagy rule led .by
Colnel H. Boumediene. The government dally "#Zlmoudjahid" on.February 27, 1966
described the Ghana coup as antingiqﬁtion_gf an upsurgg:of imperialism in
the non=aligned world. It claimeq_tpat,foreign powers were. behind. the
coup. _ : Y1 (i NG 7 i

Mall offered actual a sylum and hosipitality and it declared two
days as solidarity days in qymggphy_wiﬁh the people of, Qhanat,_ango_
(Brazaville) also denounced the coup on same reasons. The communique of
Malits politicallburgaq 5aidh"ugd§?e?in,gombativa solidarity. .with. PRresident
Ncrumah -and we assure him our unswerving support and. total ho&pitality“.6- 3
Congo (Brazaville{s) ruling,pgrty149§opiéed_the coup as "a vast offensive
unleashed by imperialism against rising Afrigan forces.and genuine - .
independence. e L . X _

Nyerere offered a sylum to Nkrumah if he saw needs. He said that
recent coups ln Africa had hindered what he described as "a true revolution

in Africa",7 and advised that Africa's enemies are busy rejoicing.
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The roal test came at the 0.A.U. ministerial conference held at Addis Ababa,
Sthiopia. Theo conference was divided on ideolo;ical lines whether to
adnit the new Ghanian delegation or not. 1!Mali, Guinea, Tanzania, and
Congo had spearheaded an unsuccessful attack on the credentials of thé 2
Ghanaian dels_ation on the ground that it did not represent its country.
Howsver many delegates accepted ®thiopia's Foreign Minister's view, the
newly elected chaimaan, who pointed out that tﬁé'§£$Sénce of any delegation
on the council'’s deliberations did not 1nvolve recognitlon or non-racognitlon
by member states of that delegations government. ﬂali' noreign Minister .
Ousmane Baprompthy resigned his post of First Vice—Chalrman to which he
had been elected only two hours earlier.a' B e

Guinea took the issue further by~ accordlng a étate welcome™ io
Nkrumah and emotionally declaring ﬁim co—president on Varcﬁ 2nd. He
later threatened to march on Ghana via Ivory Coast to crash the rebels.
The next day on March 3rd it marked a climax. In the 0.A.U. conference
Tanzania, Guinea, HMali, U.A.R., Somalia, Algeria and the Congo walked out
. of the ministerial council meeting in protest against the presence of the
Ghaﬁ?an delegation. These represecuted the most radical states on the
continent at that time.

Despite the violent dislike for the new regime time showed the

fatility of the non-recognition docﬂéne. On March 17th Russia recognised

the new military regime in a note handed to the Chaimman of the N.L.C.
Nigeria recognised the new government much earlier on March 6th. China
too resumed relationship in April. Ry the end of March over 90 states
had recognised the new administration.
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NOTS&SS

Notes on Tanzania's Recognition of Riafra
is from AFRICA CONTB{PORARY RECORD 1968/1969
pp. 555 - 6

Supra

Entitled "UHY WS RECOGNISEZD BIAFRAY"

He was executed in June 1979 by a Military -
Tribunal together with other former Heads
State, Fred Akuffo and Ignatius Acheampong -
after a military Coup led by Flight Lieutenat
Jerry Rawlings.

See The Standard February 26, 1966.
See The B.A.Standard February. 29, 1966.

The E.A.Standard March, 3, 1966.
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CONCLUSTION

In the preceding pages we have indicated that recognition of
governments is primarily a political act differring from recognition
of a state only in the nature of the entity being recognised. A government
is merely an operative agency of ?Jgaq?'but it is that part of the state
which un&ertakes the actions, which are attributable to the state, are
subject to regulation bylthe application of the principles and rules of
international law.

We have tried to show that the problems involved in the recoznition
of governments in Africa mostly appear when a change in the form of government
takes place. Another government might deteste the unconstitutional or
otherwise irregular transfer from one group to another; whereas another
government would simply dislike the person who has taken over or usurpéd
power.

* In eonclusion it should be remembered that changes in the form
of a government or in its personnel do not affect the continuing existence

of the state involved. It remains a legal entity in international law.

Patriok J. Kiggundu



