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INTRODUCTION

Much of the diplomats formal occupation is taken up by the
drafting - and reading- of documents• Although of thesome
documents of diplomacy will be drafted by specialists, the
professional diplomat should. nonetheless have certaina
professional facility for drafting all types of documents. For,
an improperly drafted document may not only be incomprehensible.
but it may also be open to misconstruction and manipulation.

the documents of diplomacy have.Many of
long period of time come to be perfected into what may be called
* standard form’. But many variations still exist even within
these 'standard forms'. And, certain amount of creativity isa
called for. these. Thus, for instance whereas the
opening and closing paragraphs of a note verbale are standard.
because of the diversity of diplomatic business, the intervening
paragraphs which carry the substance of the note verbale cannot
be standardized. and it is there that competence i^ communication
plays a crucial role.

intendedThis ismanual to two mainserve purposes.
Firstly, it will introduce the various diplomacy.
the purposes which they^eirye and the occasions in which they are

8

even within

in the course of a



used. Secondly to into the practical business of how thego
various documents should be drafted in order for them to
effectively fulfill the that they intended topurposes are
fulfill.

This manual is intended for those studying for the
postgraduate diplom^ in international relations at the Institute
of Diplomacy and International Studies• It meets the needs of
the drafting part of on dipolmacy. It will also be
useful for those students studying for in internationalan M.A.
relations, and who have no practical diplomatic experience and
for whom the practical aspects of diplomacy covered in this
mannual would be a useful compliment to their more theoretical

subject.theapproach to Finally it is hoped that those
diplomats already in the field will find the explanations of the
rationale for the various documents of diplomacy mentioned in
this mannual useful.

Nairobi, 26 April 1990.

9

M. MWAGIRU 
Institute of Diplomacy 
and International Studies

the paper



PART I

INTERNAL DOCUMENTS OF DIPLOMACY
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1 .0 INTRODOCTION

There main categories of documents of diplomacy^twoare
namely internal documents and external documents of diplomacy.

here primarilyAlthough the is with the externalconcern
documents of diplomacy. is usefulit to consider very briefly.
the internal documents. their function and drafting.

Internal documents those documents used in
internal communication. The form ofand these type ofusage

largelydocuments governed by the different civil serviceis
isdifferent countries. and it thereforeinpractices not

possible to give an accurate standard rendition of each of them.

The four major internal documents of diplomacy are letters.
minutes and briefs. these be added telexes.Tomemos, may

although these either external'. as when a telex is sent
arrival of credentials,pending the internal inor as

between headquarters and missions.communication or betweens
different missions of the same country.

11 C

can be

of diplomacy are



CHAPTER 1

LETTERS

as both externalletters may be categorizedLike telexes,
and internal documents. becauseBut, external letters

that is the notespecial form. concern here will
only be with letters as internal documents.

practice with regard to letters and this isThe Kenyan
throughoutpractice the Commonwea1th, isthe that
addressed to the head of mission. and

signed for the Permanent Secretary (by whatever title described).
Conversely, letters from missions to headquarters are addressed
to the Permanent Secretary and signed for the Head of Mission.

that the Permanent and theSecretary
Heads of the administrative heads of the ministryMissions are
^zid missions and therefore business ofall the the ministry or
the mission should be carried out in their name.

Letters are but, to
^®‘Cilitate speed, they may be addressed for the attention of a
P^^'^icular official, or

Probably distinguishing featurethe most of letters as

12

a particular section within the ministry.

not addressed to any officials by name.

probably 
letters to \ Missions are

have a

The reasons for this is

verbale, our



internal documents' (at least in Kenyan practice) is that they
bear no greetings at their commencement (Dear...) or at their end
(yours faithfully This isetc • ) the modern practice, which is
very distinct from the now outdated practice of closing letters
with ponderous phrases such "your obedient servant, etc. "as
This means that. subjectthe of the letter isonce

13

^matter 
identified, one proceeds directly into substantive matters.



LETTERS

(i)

'Ref RUR/EMB/23 April 26, 1990
SIGNING OF AGREEMENT ON TRADE

£

Ref. ROR/1A/00/2 1990
SIGNING OF_AGREEMENT ON TRADE
Your letter reference RU/EMB/23 dated 12 April 1990 refers.

that

14

msemawazi
PERMANENT SECRETARY

MFANYAKAZI
AMBASSADOR

The Permanent Secretary 
Ministry of Foreign Affairs 
P.O. Box 1001
RUANIA

jlfto^rities that our minister 
the Basangan minister on 30

J.R. 
for:

T.B. 
for:

(ii) The Ambassador 
Embassy of Ruritania 
BASANIA

April 7?,

have informed us that their
30 April 1990 for the purposes 

of the People‘s Republic of

Please refer 
1990 in which you requested 
agreement may be signed.

The Basanga Foreign Ministry 
minister will travel to Ruania on 
of signing the agreement on behalf 
Basanga.

to your letter ref. RUR/IA/00/2 dated 10 April 
us to confirm when the above

Please inform the Basangan aui 
for foreign affairs will receive ..  
April 1990 for the purposes of signing the above agreement.



CHAPTER II

memos

communications within the ministry or between
officials in purpose

giving opinions

beingMemos, internal documents. are written on unheaded
Pa^per • They do not contain greetings; instead they contain the
name of the official writing it. the name of the official for
whom i t is intended. the reference (file) number. the date. and
the subject. At the end of the memo is the name and official
designation of the official writing the memo. *

Although shows general formata for memos,
practices in different bureaucracies Thus,
in some bureaucracies. are included
in the This practicememos. can only be explained as being a
product of stiff bureaucracies where officials undulyare
mindful of It is a ponderous practice with

in formal conversations
the ministry departments,or officials don't usually

address each other by title.

15

their official rank.
iittle relation to reality, 
within

may differ somewhat.
of f icia%lry

Memos are

no actual names of

reports, or

the same department.

since, even

They are used for the
of issuing instructions, forwarding 
(such as legal opinions).



CHAPTER III
MINUTES

Although in colloquial terms 'minutes' usuallyare
substituted for
'minutes', one of which explains this confusion.

1.3.1 Minutes as Memos
Once a memo explained it above is written. the

addressee respond to it. be done in one of themay
three ways depending on the circumstances. It may be noted. thus
closing that communication. It may be responded to on_its face;
or it may be responded to by way of another Where it ismemo.
noted responded to its face, that response is strictlyor on
speaking referred to as a minute. This will normally happen when

is brief. Where the response is longer. a fresh
memo is written, with the rules on writing memos applying.

1 •3.2 Minutes Proper
The diplomat however will probably be interested inmore

minutes These records of meetings.proper. They may beare
formal as when record is kept of X formal meetings.a or they may
be informal as where a note is kept of conversations held in the
office.

16

the response

This may
as we have

memos, it is useful to consider the two types of



In the latter the minutes informal,case. and areare
usually headed ' note for the file’. Theseas enablea
conversations, especially with other (foreign) diplomats to be
recorded. They may also be records of telephone conversations.
which the conscientious diplomat will always note and record. to

guide andserve future record.as a Although there isa no
particular format for these. the practice of keeping a record of
conversations etc is one that must be cultivated.

Minutes proper are formal records• They should faithfully
relevantthereport conversations that take place during a

meeting. They should, essentially, put the reader in as good (or
almost as good) if the reader had actually attended
the meeting.

17

a position as



MEMOS
INTERNAL MEMO

To: D.D. MDOGO DATE: 6 April 1990
From: F.B. KUBWA REF: RUR/MFA/07

1 . Government

2 necessary instrument for the Minister’s

KUBWA

(ii) INTERNAL MEMO

To: KUBWAF.B. 8 April 1990
From: MDOGOD.D. REF: RUR/MFA/08
SUBJECT: INSTRUMENT OF RATIFICATION: LAW^OP THE SEA
1 . Your memo dated 6 April 1990 refers

the necessary ii^trument of ratification2.

D.D.

18

Please draw up the 
signature and keep me informed.

MDOGO 
legal officer 
legal DEPARTMENT

F.B. 
head, 
legal DEPARTMENT

has undertaken to ratify the 
'see folio 20)

SUBJECTl^

I attach herewith 
for forwading to the Minister.

The Government of Ruritania I
U.N. Convention on the Law of the Sea (

instrument_of_ratification:_i,aw of the sea



CHAPTER IV
BRIEFS

"the tools of trade of the
diplomat.

the diplomat must be able to
produce briefs, and to operate from briefs. There are two broad

situation briefs. and the negotiating
briefs• Each of these is an important document of diplomacy and
a.n essential component in the conduct of diplomacy, whether
bilateral or multilateral.

4.1 Situation Briefs
Situation briefs in general technicalare, briefs. These

are required in various instances. They be required whenmay
the Foreign Minister (or any Minister) or the Head of State is
visiting foreign country or receivinga
Xn these instances, situation

or whose official is
being received. These briefs, although general, should point out
to

policy. Above
all. though general,even they should be accurate. They should

19

areas of mutual benefit which should be raised in discussions.
Their thrust should depend upon the directions of

Whether engaged in the day to day conduct of diplomacy 
or whether engaged in negotiating.

briefs should say something about 
the country being visited, or about the country of the visiting 
officiaJX^ They should essentially emphasize those aspects (e.g. 
of economics, trade etc) which the country should emphasize 
its relations with the country being visited

a foreign counterpart.

on in

Briefs can best be described as

categories of briefs: the



be fashioned according to the occasion that gives rise to their
necessity.

Situation briefs also bemay
of shaping future policy.

for instance briefs written upon arrival new post
recently opened mission. This type of situation brief will give

- through the new diplomat's eyesan account . of potentials for
cooperation. exploitation. and mutual benefit. They should
summarize the objectives that the mission will hope tonew
achieve. litany of historical other data.or
They should be an assessment of live issues. and should. above
all. be creative.

4.2 Negotiating_Briefs
It can be said without exaggeration that the quality of

negoti at i ng br i e f s reflects the quality of effectiveness during
negotiations, be they bilateral multilateral.or Negotiating

signposts along the way. pointing out the directions
which the negotiator should follow, and bringing him back to the

two main types of negotiating briefs: individual
negotiating briefs, and composite negotiating briefs. Composite
Negotiating briefs outline the general approach of the country to
the matters being negotiated. They reflect the thrust of policy.
and the goals intended to be achieved. They are general because

20

f!

of the kind where they are
required for the purposes

There are

These are

briefs are

They are not a

at a or a

’straight and narrow' path.



they do not go into minute detail. They reaffirm the country•s
policies and positions and the by which these will bemeans
achieved and supported. necessary requirementa
for both bilateral and multilateral negotiations.

Individual negot i at i ng briefs the otheron
outline of the approach of the department from which the various

from. Although these more personal, theyare

They will outline the positions to be taken on each item
on the negotiating agenda; they will point out the latitude which
the negotiator will consider to take in order to•
meet the requirements of general policy. in the face of many
other pos i t i ons. The individual negotiating brief will point out
and explain the bottom positions that can be any one
issue. It will also suggest alternatives which may require to be

The individual negotiating brief if well presented may
shape policy. will suggestIt the latitude to be given to the
negotiator. ifand good brief. it will give lot ofa

tQ...__the negotiating• It has been suggestedperson
that in modern times with the advent of modern technology the
individual negot i at i ng brief is longerno or atnecessary

it used to be in pre-technology
days. Even in the modern

21

should be broadly guided by the policy of the general negotiating 
briefs.

a consensus•

participants come

taken on

These briefs are

hand are an

it necessary

least, no longer as important as
But this is not necessarily the case.

taken in order to arrive at an agreement, or



and with the most advanced technology, the quality of theage.
individual negotiatingdiplomats brief will reflect the
contribution to his country's diplomacy.

for a brief to be useful. it must haveHowever, a mandate.
The should be addressed viabrief memo to those who makea

decisions. once officially approved. a brief is a powerfulFor,

instrument handsthe of the negotiator.in It gives him the
confidence to speak on behalf of his country. And, a good brief
obviates the need for constant consultations. The art of writing

basic and important tool for the
diplomat engaged in negotiations.

worth remembering however that negotiating briefs, ofIt is
whatever description are internal documents. and are therefore

Whenconfidential. revealed theto negotiatingonce
interlocutors, the whole basis for negotiation is lost. and thus

negotiating power. person may negotiate for many daysa
and achieve nothing.

22

having no

a good brief is therefore a



PART II

EXTERNAL DOCUMENTS OF DIPLOMACY
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INTRODUCTION

External documents of diplomacy important component
in the day to day conduct of diplomacy. They are useful
complement to the other activities of diplomacy such as formal
negotiations, formal meetings and informal contacts. Indeed,
they provide a record of the activities of diplomacy. in all
their complexities.

In order to understand the diverse nature ofwide and
diplomatic activities requiring document at i on,formal it is

1 . Document of communication
2. Empowering Documents
3, Documents of Courtesy
4. Enabling Documents
5. Documents of Negotiation

at theIt should be noted that this

with equal
belong to another. and it may be difficult to
documents have been classified here in one

category and not the other.
is not an exact andact.

any event. strange things indeed do happen in the world

24

outset however, 
working classification and not a rigid one.

proposed to classify the external documents of diplomacy into the 
following categories:

To such questions, one can only get 
comfort in the knowledge that diplomacy 
that in

It serves to help in 
analysis; some of the documents in one category could, 
just i f icat ion,

are an

is a

justify why some



of diplomacy.
CHAPTER V

DOCUMENTS OF COMMONICATION

5.0 By documents of communication is meant those documents
through which the day to day business of the foreign office and

carried the worldout. In of diplomacy
documents of communications are those which in other areas of the
civil service are known as letters. But there are various types
of letters in diplomatic practice, the most important being note
verbales, aides memoires and letters Eer_se.

5.1 NOTE VERBALE
The note verbale is the most commonly used document of

diplomacy. of theMuch formal communication of the foreign
office and of the mission is conducted through the medium of the
note verbale. Unlike some other documents of communication such

the bout de papier (seeas below) the note verbale is strictly
official document. It be typed on official paper andmust
contain the official stamp of the foreign office or diplomatic
mission. The official stamp also bemust
diplomatic official.

As with most other external documents of diplomacy, the

25

n.aV-

of the mission are

initialled by a



format of the verbale isnote standardized. A simple note
verbale would have three main components paragraphs theor
opening paragraph. the body substantive paragraph, and theor
closing paragraphs• The opening and closing paragraphs are
formal, and it is in the body that the note verbale carries its
message.

5.2 The Opening Paragraph

The opening paragraph should carry the formal compliments,
the acknowledgement and the introduction. Thus it might read as
follows:

es
The first this paragraph contained in round brackets ispart of
the presentationformal compliments•of The second part

bracketscontained in is the acknowledgement part; itsquare
earlier note verbale received. and states its

reference number• Of course, this part is unnecessary where
there is no earlier note verbale being acknowledged or referred

part ofto. The last the paragraph (not bracketed) introduces
Of the three

parts of the opening paragraph. the first and the last are always
essential; the second depends on the circumstances and the state

26

dated 5 January 192 
Embassy of the Peop

(The Ministry of Foreign 
Ruritania presents its  
the Peoples Republic of Basanga), Qnd 
to acknowledge receipt of the latter^ 

, and would like to inform the 
Republic of Basanga as follows:

acknowledges an

Affairs of the Republic of 
compliments to the Embassy of 
Basanga) , ^nd has the honour 

note Ref RR/001/5 
like to

the response to be given, or the message intended.



of correspondence. The last part of the paragraph may differ.
according to the style, but in whatever style it is couched it

opening paragraph. which is
earlier correspondence would read.

The part in inverted commas could also read: "and has the

the following matte^^to the

This variationlast is usually suitablemost when the
subject is one of in the

its officer(s) has

typical opening paragraph of a note verbale would
read as follows:

Compliments:

Acknowledgement:

Introduction:

27

to bring

receipt of 
dated 5

Or: "and would like 
attention of the Embassy of....

and has the honour to acknowledge 
the latter’s note Ref RR 001/5 January 1990,

honour to inform...."

The Ministry of Foreign 
of Ruritania presents 
Embassy of the Peoples 
would like to inform 
Republic of Basanga as follows

should carry the same message.
not referring to any

The Ministry Foreign Affairs of the Republic 
of Ruritania presents its compliments to the 
Embassy of the Peoples Republic of Basanga,

and would like to inform the Embassy of the 
Peoples Republic of Basanga as follows:

warning, as for instance, 
above example, where the Embassy of Basanga or 
been in breach of some law, rule or regulation.

protest, or

Thus, an

Thus, a

Affairs of the Republic 
its compliments to the 

Republic of Basanga "and 
the Embassy of the Peoples 

It



If5.3 The Substantive Part
The substantive (second) part of the note verbale states

the subject of the note verbale. It contains no preliminaries
(these having been included in the opening paragraph) It goes
right into the subject. and it should be precise.

The body of the note verbale need not be restricted to one
paragraph. Depending on the subject matter.
more paragraphs. Where more than one subject is dealt with. it
is better to introduce each new subject in a new paragraph.

Supposing that the Embassy
note requestingwritten that trade from theirdelegationa
capital be received in Ruritania for talks:bilateral the
paragraph would read:

The Body:

Further additions may be included in the same
*^iff®i^ent paragraph) thus:

Foreign of

28

it 
could

The Ministry of 
Ruritania would 
Peoples Republic

Affairs 
appreciate 
of Basanga above dates are suitable.

it may run to two or

the Republic of 
if the Embassy of the 

confirm that the

1990, preferably between the 12th - 14^ 
considers the agenda proposed

of March, 
The Ministry also considers the 
for discussion to be acceptable.

(but preferably a

The Ministry of Trade of the Republic of Ruritania 
has agreed to host a trade delegation from the 
Peoples Republic of Basanga during the _^ecord week

of Basanga had, by an earlier



5.4 The_Closin3_ZSES3£SBh

Like the opening paragraph, the closing paragraph of a note
verbale is formal and standardized. It contains no information

substantive character.
J'

The closing paragraph of the note
verbale above would read:

5.5 Other Details
of its formalBecause nature, note verbale is alwaysa

written formal headed is alwaysIt written inon paper.
'triplicate (one original and two copies). The original and one
copy (also stamped and initialled) are sent to the mission or the
office concerned, with one copy remaining file or office
copy.

A note verbale must also contain the date • The date is
left side.the bottom immediately after the closing

Below the date is the address of the office where theparagraph.
note destined.is theOn bottom right side is the official
stamp, which must be initialled.

29

Foreign 
this < 
Peoples

the 
renew 
Basanga
Republic of 

to the 
the

as a

written on

of a

The Ministry of Foreign Affairs of 
Ruritania takes this opportunity to 
Embassy of the Peoples Republic of 
assurances of its highest consideration.



LZ i 7 ir

NOTE VERBALE No< 001/90

confirm

Affairs

STAMP

30

The Ministry 
Peoples Republic of Basanga 
above dates are suitable.

Embassy of the Peoples Republic 
of Basanga 
Ruania 27-22.
Ruania.

The Ministry 
agreed to host the 
Peoples Republic < 
March 1990^ and preferably between 12-14 March. 
Ministry also finds the proposed agenda acceptable.

affairs of the Republic of 
compliments to the Embassy of 

 . » honour toacknowledge receipt of the latter’s note No. RR 001/5 
dated 5 January 1990, and would like to inform the 
Embassy of the Peoples Republic of Basanga as follows:

would appreciate it if the Embassy of the 
of Basanga could confirm that the

The Ministry of Foreign Affairs of the Republic of 
Ruritania avails itself of this opportunity to renew to 
the Embassy of the Peoples Republic of Basanga the 
assurances of its highest consideration.

of Trade of the Republic of Ruritania has 
proposed trade delegation from the 

of Basanga during the second week of 
and preferably between 12-14 March. The

The Ministry of Foreign 
Ruritania presents its 
the Peoples Republic of Basanga, and has the 

of the 
and



5.6 AIDE MEMOIRE
An aide_inemoire is a less formal note note verbale,

and is used for different purposes and in different It iS/ways.
written support for verbal communications.s

aideof memoire isan
to matters which have already been formally raised in

other communications, through other channels• In thoseor
circumstances the diplomat will visit the relevant office in his
country of accreditation and verbally discuss the issues at hand.
To safeguard against the matters discussed being forgotten, he
will leave behind in form. points raised.the Thisa summary

the issuesof raised willsummary be in the form of an aide
mgmoj^r e. The recipient of the aide memoire should retain it and
file followit for under cover of a memo reflecting hisup.
understanding of the discussion.

5.6.1 Aide Memoire vs Verbale

Uniike y®rkaie, aidenote memoire containsa an no
references and also has salutations either at its beginningno or
at its end. It is also typed on plain paper, containing a coat
of but no letterheads.arms.
an official stamp. and will consequently not be initialled; but
is will carry a date.

31

Perhaps the most common use
follow up

An aide memoire will also not carry

than a

as a

in its essence.



5.6.2 The Format

An aide memoire carries a heading at the top of the page
identifying it as such. It is best written in 'point• form, with.
no preliminaries. and the extent of detail will depend on the
intricacy of the subject being dealt with.

There is no particular rule of practice as to when the aide
memoire should be handed over,
<fter the discussion and after the points raised in it have been

brought out verbally.

5.6.3 Tbg_Legal_Status_of an Aide Memoire
There is little or no literature explaining the legal status

of an aide memoire. A theoretical question that might arise is
what should be attached toweight an ai.de_memoire, for example
<iuring negotiations.bilateral This question is important
particularly because of the semi-off icial nature of the aide
52®!Soire itself. Can the aide memoire be treated as binding on
the party from whom it originates?

The best aide memoire should not be
treated as binding during negotiations. To borrow a concept from
"municipal law. it should be considered to be a document written
'without prejudice* and as such should not be considered legally
binding.
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but it is probably best to do so

view to take is that an



AIDE MEMOIRS

1 .

2.

3.

4.

5.

21 January 1990
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of 
is

C-OA'/ .O':./'i P.v-X>

At the proposed trade talks between the 
Ruritania and the Peoples Republic of Basanga, 
the carriage of horticultural cargo from Ruritania will be a main agenda item.
As per the existing bilateral air services agreement between 
the two countries, Ruritania Airways should carry 30 tons of 
horticulture northwards from Basanga, twice a week. This 
horticultural load is for the consumption of Ruritania (63^1 and utop i a (42%).
Ruritania
horticulture.
not freighted, causing

Republic of 
the matter of 
Basanga to

Airways is currently carrying 18 tons 
Therefore 12 tons of Basanga horticulture 

a great loss to Basanga.
Utopias Airlines have on ] 
Ruritania Airways to ferry the 12 
Ruritania Airways is willing to enter into 
with Utopia Airways on the subject.

principle agreed that they can help 
tons, provided that 

a joint agreement

the frequency of Ruritania 
twice weekly to once

This would mean a reduction of 
Airways to Basanga from the present weekly.



5.7 LETTERS

observed earlier. the note verbale is the mostAs we common
form of and indeed the quintessence of diplomatic communication.
However, there exist instances where it is not the proper form of
communication, and where the letter is used instead.
instances where heads of missions may wish to communicate to each
other. ministers wish to communicate with heads ofmayor
inissions in a more personal way. but outside the confines of the
official note verbale. This is done by letter.

5.7.1 The Form
This of letter sharestype features of the notesome

verbale. and those of a normal letter. These letters are however

official documents, and as such are always written on official
letterheads.. Unlike note yerbales these letters have no formal
opening paragraph. And, unlike internal letters they address
the head in his official capacity.of mission Thus, they would
read: Excellency""Your "Dear Mr. Amb assador/H i ghor
Commissioner". This address be typed.may

At the close of the letter. it is normal to have a formal
salute, borrowed closely from the form of a note_verbale. Thus,
such a letter would close in the following way:

"Accept, Excellency, theYour my highestofassurances
34

but is normally 
handwritten, in order to impart a personal element into it.

These are



consideration."
The signatory of the letter will also close the letter in

one of the common forms, and also

5.7.2 The Use of Letters
Although the letter external document of diplomacy is

used in more personalized communications between heads of mission
O3r between ministers and heads of mission. the proliferation in
the actors of modern diplomacy has expanded the category of

whom the letter is the formal and legitimate form ofpersons for
communications.

Although for most of the actors of diplomacy outside
diplomatic missions and the specialized
letter is the usual form of commun i cat i on, the form of letter
under discussion is

inter governmental

ci^ganizat ions. Outside this specific category of people.
communication between foreign offices missions toor
intergovernmental organizations (and vice versa) will take the
common form letter.of since such organizations. not being
primary actors of diplomacy. cannot properly have recourse to the
ncte^^yerbale.

5.7.3 Heads of State
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suitable in communications between foreign 
ministers, heads of missions and the heads of

as an

agencies, the common

mention his official status, or designation.
such as "Yours sincerely" etc.



Heads of State Government regularly communicate throughor
letters. At their formal,most these letters are on formal
paper, carrying the co^ of arms and the official address of the
sending Head of State. They commence by use of the formal title:
"Dear Mr. President” "Dear Prime Minister" andor end with the
official title and designation of the sending Head of State or
Government.

Although there is again no formal rule. to the address,as
is tocommon practice write the address of the head of state to

whom the letter is addressed the bottom left sideon corner of
the letter. after the signature of the addresser. Also, as these
letters are delivered by hand. they bear no postal addresses etc.
Instead, the official office will suffice.

36



Letters

Excellency, the highestofassurances my

Yours Sincerely,

37

John Mpango
Minister for Foreign Affairs

H.E. Pole Kazibado,
Minister for Foreign Affairs
Ruania
Ruritania

Accept, Your 
consideration.

Utopia on the 
able to confirm 

on 20-22 
Chief of

Your Excellency, 
Further to our discussions in 

subject of a Heads of State Summit, I have been 
that our president will be willing to travel to Ruania 
April 1990 for the summit. I have instructed my 
Protocol to liaise with yours on the details.



5.8 BOUT DE PAPIER

'piece of paper') is the leastThe bout_de_papier (literally
communication• It is notformal of all diplomatic documents of

Its normal use is when broachingan official document.
when a communication is beingwith no official sanction to it. or

made which in formal terms is not official or is prohibited.

5.8.1 The Form

(anddocument often notofficialbeing evenNot an
pieceis writtenofficially sanctioned) the bout_de_EaBier

and could even beofficial markings;of which bears nopaper
The bout de_paEier doesordinary scrap of paper.an

and bears no address and no signatories.not require to be typed.
thatrather surreptitious,If the bout_de Eapier appears to be

may only be no more than a reflection of its lowly status amongst
also because itcommunication. andthe diplomatic documents of

can be denied with the same
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written on

on a

a subject

facility as it was written.



CHAPTER VI

EMPOWERING DOCUMENTS

6.0 INTRODUCTION

conducted in an informalmuch of diplomacy isEven though
that officials conductingthe rules of diplomacy requiremanner,

do so by their respectivediplomacy formally empoweredbe to
given, officialsformal empowermentstates• Where such is not

and privileges usually accorded todo not the rightsenjoy all
may becases they

functionsperforming officialfromcompletely disabled as

official sanctionat givingEmpowering documents are aimed
heads posts;take theirto consulsmissions toof upor

or toempowering delegates to attend and participate at meetings
sign treaties behalf of their States.on

to the empowering documents ofAlthough the rules relating
covered at length in both diplomatic and treaty

except insofar aslaw, shall not concern ourselves with thesewe
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representatives or on behalf of their States^

fully accredited representatives, and in some

diplomacy are



the requirements of drafting them, whichthey are incidental to
is one of the tasks of the diplomat.

bear in mind thatIt is worthwhile to the form and the
empowering documents of diplomacy (as indeed with allcontent of

has evolvedof diplomacy)external documents over many
generations, and is therefore not static. However, current forms
have evolved current moods.to suit to suit modern trends and

by and large, the modern trend in drafting documentsneeds. But,
of diplomacy is towards brevity and precision. Old forms except
where they in the United Kingdom) have instill in use (e.g.are

their bore andmodern times been whittled down. that onlyso
pertinent essentials remain.

6.1 CREDENTIALS: AMBASSADORS
the provisions of thenot intended here to intoIt is go

Vienna Convention on Diplomatic Relations, that thesave to note
newlycredentialsof is be£ox^presentation A.

functions ineccre^ted head of mission effectively takes up his
the receiving State.

6.1.2 The Form
credentials are weighty and solemntheirBy nature.very

A typicaldocuments. They must be signed by the Head of State.
the Address andcredential basiccontain five elements:will

and affirmation of good relations; of thegreetings; a statement

40
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in his choice of ambassador;faithsending of State'sHead a
request that the ambassador be given credence. and
of esteem.

6.1.3 Th®—
The name of the sending Head of State and the receiving Head

precede thefollowed by greetingsof statement ofState a
the beginning of credentialscredentials. Thussubstance of

might read:

differ incredentialsAlthough the first part of the may
containedformat the informationto country.countryfrom

therein must always be the the names (andIt must statesame.
formal titles the sending Head of State,ofcountries)in some

contain the namesshould alsoof his country. It
and his(but not receiving Head of State,other titles) of the

standard to allThe greetings ( Sendeth Greetings!)country. are
credentials whatever format is adopted.

substantive part of thepreceding theThe form of address
Good* Great and Friend* isformcredentials may vary but the

but some variation of that form will be
'Great and Good Brother *acceptable, such as etc •
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XYZ (Names) President of the Republic of Ruritania 
To His Excellency 
ABC President of the Peoples Republic of Basanga 
SENDETH GREETINGS!

a reassurance

common in many countries.

and the name



6.1.4 Statement of Good Relations
will recallof credentialsThe first substantive paragraph

and embody a wish thatthe good relations between the two States,
It will also reveal thethese should be continued.

chosen as the ambassador. Although this ishas beenperson who
standard requirement, there be variations in form.may

Thus the first paragraph, with variations in brackets may read:

6.1 .5 Statement of.Confidence

substantive paragraph will embodyThe second
the person chosenthe confidence in the ability and integrity of

butHere again the choice of words may vary.to be ambassador.
Thus the paragraph might read:

which he
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Being desirous to maintain, 
relations of friendship and 
(the Republic

without interruption, the 
good understanding between 

of Ruritania and the Peoples Republic of 
Basanga) (our two countries), I have 
SBMAMINGI to be Ambassador 
Plenipotentiary of the Republic 
Peoples Republic of Basanga.

a statement of

The personal qualities of 
give me entire confidence 
worthy of the high < 
chosen, and that he that office in such a manner as will 
Excellency’s Approbation and Esteem.

also a

name of the

the essence will remain the same.

or a variation thereof:The experience which I have had of John Fidel 
SEMAMINGI's talents and zeal for my service 
assures me that he will discharge the important 
duties of his mission in such a manner as to merit

chosen John Fidel 
Extraordinary and 

of Ruritania in the

John Fidel SEMAMINGI 
that he is eminently 

office for which he has been 
I will discharge the duties of 

ensure your



himself

6.1 .6 Regues:t_:to_G iye _Cr edence
The third and usually the final paragraph of credentials is

probably the most important part. It reiterates the fact that
whatever the new ambassador may say. will be said in the name of
his government: and to speak on behalf of his Head of State is
indeed the whole and of accrediting an ambassadortrue essence

Again here, the styleforeign country.
essence of the wording and its thrust remains the same.

His wise keeping.

Before the signature. the credentials may
end with phrase as "Your Good Friend",some such "Your Brother"
etc.

6.1.7 Other Details
43

May God have Your Excellency in 
or
I commend Your Excellency to the protection of the Almighty.

your approbation and esteem, and to prove 
worthy of this new mark of my confidence.

The termination of credentials 
prayer, whose form may vary according to style.

in a

is preceded by a phrase of 
Thus is may end:

may vary, but the

or some such phrase.

I therefore request (Your Excellency to) that you 
will receive him favourably, give entire (full) 
credence to what he shall (say on my behalf) ( and 
on behalf of the Republic of Ruritania) 
(communicate to you on my behalf) (and especially 
when he shall express to Your Excellency my best 
wishes for your Good Health and for the prosperity 
of the Peoples Republic of Basanga) (and 
especially to the assurances which I have charged 
him to convey to you of my best wishes and those 
of My Government for the prosperity of the Peoples 
Republic of Ruritania).



Credentials are written official with only theon paper
national crest at the top. and no addresses. It may contain the
date and the capital from which it is immediatelysent,

preceeding the signature• However the more modern form is to
have the date and the name of the capital on the bottom left hand
corner of the paper.

44



(Credentials: Ambassador )

SENDETH GREETINGS!

Dear and Good Brother/

qualities

manner

I commend Your Excellency to the protection of the Almighty.
Your Brother,

signed

Date
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James Monomotapa 
President of the Republic of Ruritania

the 
the

desirous 
of

To His Excellency 
Joshua Mwana wa Mberi 

President of the Peoples Republic of Basanga

maintain, 
and good interruption 

between 
X have 

Ambassador Extraordinary and 
of Ruritania to the Peoples

Being desirous to maintain, without 
relations of friendship and good understanding 
Republic of Ruritania and the Peoples Republic of Basanga, 
chosen John Fidel SEMAMINGI to be 
Plenipotentiary of the Republic 
Republic of Basanga.

The personal qualities of John Fidel SEMAMINGI give me 
entire confidence that he is eminently worthy of the high office 
for which he has been chosen, and that he will discharge the 
duties of that office in such a manner as to merit Your 
Excellency's approbation and esteem.

I therefore request Your Excellency to receive him 
favourably, and to give full credence to what he shall say on My 
behalf and on behalf of the Republic of Ruritania, and especially 
when he shall convey to Your Excellency My best wishes for Your 
Excellency's good health and for the prosperity of the Peoples 
Republic of Basanga.



6.2 CREDENTIALS: DELEGATIONS
Delegations to international conferences require to have

with them and produce - documents showing that theyto are
officially empowered to represent their various States at those
conferences.

mainAlthough here with the law ofis notour concern
it is necessary to bear in mindcredentials, that non-production

of credentials disables a delegate in various ways, not least of
them being that such delegate cannot vote. and enjoys merely the

international conferences, exists a credentialsthereAt
committee, which is charged with the of scrutinizing thetask
credentials of and reporting back to the plenary.all delegates
It is therefore of utmost importance that not only do delegations
carry with them the requisite credentials, but that these also be
in due form.

6.2.1 . Authority

Credentials are given under the name of the Chief Executive:
hand of the Minister forbut they under thebe givenmay also

acting his behalf and dulyForeign Affairs, onsomeoneor
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status of an observer.



authorized to do so. Powers purported to be signed by any other
authority will be void.

6.2.2. The Form

The modern trend with regard to documents of diplomacy of
this nature is towards brevity and precision. Thus, credentials
for delegations will identify under whose authority

issued; the person and purpose to whom they are issued;
identify advisors and alternates (if any) ; and they will also

date which ‘they are issued the signature of thethecarry on
person issuing then and the official seal of the issuing State.

Thus credentials be substantively done in a singlecan
carrieswhich all the requisite information.paragraph Thus,

credentials authorizing the Minister of Fisheries of Ruritania to
attend the second preparatory commission meeting of the Law of
the Sea would have several distinct conceptual parts. The first
part would read:

This first part identifies the name and station of the assuring
authority, in this case the President.
be there. merely initials Secondly/and not and the surname.
this first part identifies by full name and office.
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I, XYZ, President of the Republic of Ruritania DO 
HEREBY CERTIFY that the Honourable ABC, Minister 
for Fisheries of the Republic of Ruritania.

the person
they are

The full names should all

the person to



whom the credentials

6.2.3. Stateinent_of_gower and_Purpgse

The second part of the credentials should contain an express
person named has been given theauthorization stating that the

lead a delegation to thedelegate toauthority beto ora
what conference he is beingconference. It should also state

and the dates of the conference. This partauthorized to attend/
might therefore read:

6.2.4. Seal, and Signature
the credentials will bedelegate.soleWhere there a

dated, statement that they are given under the official
This is done inseal of State, and be duly signed.the issuing

Thus it may read:

DONE IN Ruania this 1st day of May 1990.
*rhe choice words in(i.e. choice oftoformatof the use
brackets) Indeed bothandstyle practice•ofis mattera
sentences could be merged into one:
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Conference to
Kingston, Jamaica from 2-10 May 1990.

Date^

.... Is by 
AUTHORITY (to 
of Ruritania) 
Ruritania) (at) 
of the Law of

these presents given FULL POWER AND 
lead the delegation of the Republic 

{ to represent the Republic of 
the Second Preparatory Commission 

the Sea Conference to be held in

are being issued.

include a

two paragraphs.

IN WITNESS WHEREOF, (I have signed these presents 
and affixed hereto the seal of the Government of 
the Republic of Ruritania) ( I have hereto set my 
hand and caused the seal of the Republic of 
Ruritania to be affixed hereto).



SEAL

peEuty^_Alternates_and_Adyisers6.2.5.

where there is aWhere there is more than one delegate (i.e.
theirthenadvisers)anddeputy alternates names,leader,

after theimmediatelyofficial ranks designationsand appear
first paragraph:

BQ.

1 .
DEPUTY LEADER

2.
ALTERNATE

3.
ADVISER

4.
ADVISER
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The official seal appears on the bottom left; the signature 
appears on the bottom right:

Mr. RSTHead, Department of Mines 
Ministry of Fisheries 
Ruritania

Mr. JKLHead, Legal Department Ministry of Foreign Affairs 
Ruritania

H.E. F6H Ambassador of Ruritania 
to Jamaica

Mr. MNPState Counsel, Office of the Attorney General 
Ruritania

(signed) 
(PRESIDENT OF THE REPUBLIC OF RURITANIA) (MINISTER OF FOREIGN AFFAIRS OF 

THE REPUBLIC OF RURITANIA)

that the (the above

1N_WITNESS_WHEREOF these presents are given under my hand and the official seal of the Republic of Ruritania this 1st Day of May 1990.

HEREBY__CERTIFY
will be accompanied to 

conference) (the said conference) by the following 
persons:

FURTHER, I, XYZ, Honour ab1e ABC, v 



Although practice may differ from country to country, it is usual
for the of delegates from governmentnames
departments/ministries, precedeto those of delegates either
from the private sector or from departments outside the formal
structure of (e.g. fromgovernment universities, from
parastastala etc.)

50



(Credentials: Delegates )

CREDENTIALS

DONE in Ruania this 2nd Day of January 1990.

signedseal
PRESIDENT OF THE REPUBLIC OF RURITANIA
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I, JAMES MONOMOTAPA, President of the Republic of 
Ruritania DO_HEREBY CERTIFY that the Honourable 
Amos NEBUCHADNEZER/ Minister for Fisheries of the 
Republic of Ruritania, is by these presents given 
FULL POWER AND AUTHORITY to represent the Republic 
of Ruritania at the second Preparatory Commission 
of the law of the Sea Conference to be held in 
Kingston, Jamaica from 4-10 January 1990.

ITNESS_WHEREOF, I have signed these presents 
and affixed hereto the seal of the Government of 
the Republic of Ruritania.



6.3. FULL POWERS

Credentials to attend conference do in themselvesnota
authorize the delegate named therein to sign any treaties that
may result from the deliberations of the conference. To enable

sign a behalf of his country hedelegate to treaty on
needs author i zat ion knowndifferent and separate as fulla
powers.

to a conference ofdelegatesmultilateral forum,In the
if theyto a diplomatic conference. are to

sign the resultant treaty, must posses full powers. which must be
in is important that such a person carryproper and due form. It
full on behalf of hisauthorization sign(ie the topowers
country) of treatieslawthough under thebecause, even

ratification.different legal fromstatushas a
legalnevertheless certainof importstreatysignature a

but has not ratified aStatethe which signson
treaty. may only besignature to a treatyFor this reason. a
appended the strength of formal instructions to do so.on

bilateral forum.In State practice differs on thethe
necessity beforefull signatureproduce ofto powers an
agreement. stilljurisdictions require thethatBut many
signature bilateral be evidenced fullagreement byto a
authority to sign.
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signature

obligations

plenipotentiaries or

such a



whatever the sinceBut, signature binds a Statecase.
perform (to refrain from doing) certain actions, the authority to

treaty must be given by the highest authority in the land.
The Law of Treaties Convention recognizes this authority as being
either the the Minster for the time being inHead of
charge of Foreign Affairs.

6.3.1 THE FORM
highly elaborateFull powers need not be contained in a

document. It is sufficient that full powers should clearly state
the players involved. ie the person

(full names)

The_Authorizati.on/Power

The second part of the full the roost important•
It the named person is actually given thestates thatexpressly
authority and the power to sign. Whether the power is given to
sign bilateral (below. brackets)agreementa aorsquare
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issuing the 
person to whom powers are being issue^:

Foreign Affairs of the 
DO HEREBY invest) (have 

Excellency, ABC, Ambassador 
Plenipotentiary of the Republic 

I Peoples Republic

sign a

powers is

I, XYZ (full names) President of the Republic of 
Ruritania) (Minister for Foreign Affairs 
Republic of Ruritania) 
invested) (His 
Extraordinary and 
of Ruritania to the Peoples Republic of Basanga) 
(The Honourable DFH, Minister for Fisheries of the 
Republic of Ruritania).

State, or

powers, and the



multilateral agreement (below. round brackets) the form will be
more or less the same •

of Ruritania

seal_and_signature
The date. seal and signature appear in the

they do in credentials (or in other documents of a like kind)•
Thus the last part of the full powers would read:

or

DONE at (Capital) this 2nd day of May 1990*

SEAL SIGNED
(PRESIDENT OF THE REPUBLIC OF RURITANIA)

OR
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for, 
(to sign

(MINISTER FOR FOREIGN AFFAIRS OF THE REPUBLIC 
OF RURITANIA)

Date^

[Given under 
Government of 
day of May, 1990]

set my hand 
[the Government of the 
Ministry of Foreign 

Ruritania) to be

With FULL AND_ALL MANNER_OF_POWER_ANp_AUTHORITY, 
for, and in the name of the Republic

the Agreement on Scientific and Cultural 
Cooperation between the Government of the Republic 

the Government of the People's 
(to sign the Law of the Sea

of Ruritania and 
Republic of Basanga] (to sign the Law of 
Convention opened for signature on 12 January 1990 
in New York).

my hand and 
the Republic <

same style as

the seal of the 
of Ruritania this 2nd

(IN TESTIMONY, WHEREOF I have herewith 
and caused the seal of 
Republic of Ruritania] (the 
Affairs of the Republic of 
affixed).



Th© full powers should be on formal / bearing the crest of
the State; but it should not contain
anywhere. indicate the nature
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at the top orany addresses.
The heading at the top should also 

of the document (FULL POWERS; CREDENTIALS etc.).



(Full Powers )

FULL POWERS

DONE in Ruania this 4th Day of February 1990.

Seal Signed
PRESIDENT OF THE REPUBLIC OF RURITANIA
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IN__WITNESS__WHEREOF 
and affixed hereto the

I, JAMES MONOMOTAPA, Ruritania, 
KAIZARI^

I have signed these Presents 
Seal of the Government of 

the Republic of Ruritania.

Extraordinary and 
Republic of Ruritania to 
Basanga, with FULL^AND 

ALL_MANNER__QF_POWER__ ANp_AyTHORITy for and in the
name of the Republic of Ruritania, to sign the 
Agreement on Scientific and Cultural Cooperation 
between, the Republic of Ruritania and the People's 
Republic of Basanga*

President of the Republic of 
pO_HEREBY_INyEST His Excellency Lepidus 
Ambassador 

Plenipotentiary of the 
the People's Republic of



CHAPTER VII

ENABLING_poCyMENTS_OF_piPLOMACY

7.0 INTRODUCTION

term enabling documents of diplomacy in this manual
belong almost of treaties. Specifically,entirely to the realm
they deal with the last formal stages of the entry into force of

The three major enabling documents of diplomacy are Instruments
of Ratification, Instruments of Accession and Exchange of notes.

Most multilateral treaties will require ratification before
8- State is considered to be bound by them; they also require a
certain number of ratification before they enter into force.

Some bilateral dohowever always requireagreements not
**<‘tification for them to enter, into force. and to be binding on
the concerned.States tendsWhat to complicate bilateral
treaties however. is that the treaty practices of the two States
concerned differ considerably. Thus, whereas simplemay
signature may be sufficient to bind one of the parties. the other
party required fulfillbe to certain constitutionalmay
I’squirements before it considers itself bound by the bilateral
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What we

treaties or of the expression of consent to be bound by treaties.



treaty. Where such is the case there will usually be a clause in
the treaty stating that the treaty will become binding upon
exchange confirmingof letters that the constitutional
requirements of the two States, with regard to entry into force
of treaties have been met.

inimportant, dealing withIt is therefore the enabling
documents of diplomacy, to be sure at any one time of the type of
document that is required. This requires knowledge of thea

and a careful perusal of theconstitutional treaty requirements.
^requirements of firstthe particular The of thesetreaty.
requirements is of the lawyer: the second of these isthe job a
roatter for both the lawyer and the diplomat whether or not they
were engaged in the negotiation of the treaty.

7.1.0 INSTRUMENTS OF RATIFICATION

and fairly straightforwardtypical ofA Instrument
^^^ification would basically contain five paragraphs.

ratifying State in the negotiations leading to the conclusion of
the treaty; paragraph on the formal requirements of the treatya
with regard to its ratification; a paragraph containing a formal
statement that the ratifying State intends to and is ratifying
the treaty;
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0

paragraph on the history of participation of the

a testimonium (and. or, date, seal and signature).

introduction; a
namely, an



7.1.2 The Introduction
of ratificationThe introductory paragraph of

treaty, and the date on which itof thecontains the full name
and the place of its adoption. Thus,was adopted.

the Protection of the OlympicforNairobiexample Treatythe
in Nairobi on 26 September 1981, theSymbol, which was adopted

Introductory paragraph would read:

for the
Nairobi,

in full.
its adoption be stated clearly. Theand the place ofdate and

words in brackets may Where they are notmay not be included.or
included. must besubsequent the treatyreferences tothen
PJ^efaced by the words "the said Treaty". The date may be written
in Words the choice is purely a matter of style.in figuresor
But, where words are preferred. then all consequent references to
dates must also be in words.

7.1.3. History of Participation
of the Instrument of RatificationparagraphThe second

record the participation of the ratifying State in
the process leading to the conclusion of the treaty. detailse.g.
of the States participation Conference thatin the Diplomatic
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the Treaty] the 26th Day of

The main requirements here are that the treaty be cited

taking as an

an instrument

should put on

WHEREAS The Nairobi Treaty for the Protection of the Olympic Symbol [hereinafter referred to as 
was adopted at Nairobi, Kenya, on 
September 1981;



of the treaty.the conclusionled to
treaty beingthesignedStateratifyingthedate upon which

ratified.

usually be dispensedparagraph willlater thisAs will be seen
the accedingof accession sincedrafting instrumentswith when

theinparticipatedhaveneitherusuallywillState
treaty.the norofconclusionthetoleadingdeliberat ions

signed it.

7.1.4.

the treaty must specify therequirements of
requires States to ratifyof the treaty thatparticular provision

accurately whichspecifytotakenbemustit. Here, care
operative,istreatytheofsub-provision)provision

otherwise the

into force
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It should also detail the

The paragraph on

[AND] WHEREAS the Government of the Republic of Rur?tanTa~partioipated in the Diplomatic Conference and 
signed [the Treaty] (the said Treaty) on the 1st Day 
October 1981;

AND WHEREAS Article 5(1) of [the said Trea y) ( 
TrSStyT requires ratification by the signatory States 
for [the said Treaty] (the Treaty) to enter 
for the States so ratifying;

(or
instrument might be rendered void.



7.1.5 State of Ratification

The paragraph containing the actual statement that the State
is actually ratifying the treaty is the central part of and the
rationale for the whole instrument of ratification. This
paragraph should contain three major elements. Firstly, it must
state the ratifying has consideredthat State the entire
provisions of the treaty; secondly and of the greatest importance
it must contain a statement that. by that instrument the State is
actually ratifying the treaty; and thirdly, it should state that
the ratifying State is thereby making an undertaking to be bound
by the provisions of the treaty:

carry

7.1.6 Testimonium, Date, Seal and Signature

The final paragraphs containing the testimonium and the date
n>ay be the same paragraph or in two paragraphs.either in The
choice is a matter of style.
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desirous of 
Treaty)) 
provisions 

same, 
perform

NOW_THEREFORE the Government 
Ruritania, being 
Treaty] 
considered

of the Republic of 
ratifying [the said 

(the Treaty)) and having further
the provisions of the said Treaty, 

HEREBY RATIFIES the same, and solemnly undertakes 
to faithfully perform and carry out the 
stipulations contained therein.



[this •••

or:
(DONE at Ruania this ...Day of••• 1990)

SIGNATURESEAL

other formal documents of this type. the InstrumentAs with
of Ratification is whichformal contains thedone paper,on
official ratifying/ and no addresses.theof State Itcrest
should also, top have stating thatat the
Instrument of Ratification.
Instrument is contained elaborate and in elaborateon paper
binding, this depends on the resources available.
inatter of formal requirements.any

62

1IN_WITNESS WHEREOF) £1N TESTIMONY WHEREOF this 
Instrument of 
and the official seal of [The 
Republic of Ruritania] 
Affairs of the Republic 
day of.... 1990]

Ratification is given under my hand 
official seal of [The Government of the 
of Ruritania] (The Ministry of Foreign 

of Ruritania)

a heading

and is not a

Although in some jurisdictions the
it is an



(Instrument of Ratification)

INSTRUMENT OF RATIFICATION

out

of

PQNE at Ruania this 2nd Day of March, 1981 .

Seal Signed
MINISTER FOR FOREIGN AFFAIRS
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■2 0
i

Protection of the
Kenya, on the

for the 
at Nairobi,

said Treaty requires 
it to enter

seal 
Republic

given under 
Ministry of 
Ruritania.

AND WHEREAS the Government of the Republic of Ruritania 
participated in the Diplomatic Conference and signed 
the said Treaty on the 1st Day of October 1981,

IN_WITNESS whereof this 
My hand 
Foreign

Instrument of Ratification is 
and the official seal of the 
Affairs of the Republic of

NOW THEREFORE the Government of the Republic of 
Ruritania, being desirous of ratifying the said treaty, 
and having further considered the provisions of the 
said Treaty, HEREBY RATIFIES the same, and undertakes 
to faithfully perform and carry out the stipulations contained therein.

WHEREAS the Nairobi Treaty 
Olympic Symbol was adopted 
26th Day of September 1981,

NOW_WHEREAS Article 5(1) of the 
ratification by the signatory States for 
into’ force for the States so ratifying.



INSTRyMENT_OF_ACCESSION7.2
not to delve deeply intoishereintentiontheAlthough

necessary toisittreaties/oflawspecific aspects of the
ofthe conceptsbetweendifferencesmainthehighlight

will the laymandoingOnly byaccession. soratification and
be able to know which of the two instrumentslawyers I)(and some
well as the rationale therefore.is required when/ as

accession does not require thatUnlike ratification/
States accedeeither have ’ participated in

enter intotheseandforce;into treaties which are already
instruments of ratification.the necessarydeposit of

which they havealso in some cases accede to a treaty
not signed but which has entered into force.

7.2.1 The Form

of accession follows closely theinstrumenttheform#In
only minorratification/ withinstrument offormat theof

the requirements paragraph would read:Thus/amendments.

to enter
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a State

force on
States may

or signed the treaty.

and WHEREAS Article 5(ii) of [the said Treaty] (the Treaty) requires accession in order 
force for the States so acceding;

The operative paragraph in the statement of accession, would on 
the other hand read: ’
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NOW THEREFORE th© Government of th© Republic of Ruritania, being desirous of acceding to [the said 
Treaty] (the Treaty), and having further considered the provisions [of th© said Treaty] (thereof) HEREBY ACCEDES TO the same and solemnly 
undertakes to faithfully perform and carry out the stipulations contained therein.



(Instrument of Accession)

instrument of accession

anp_whereas
said Treaty entered into force oh 3rd Day1983,

DONE at Basaia this 10th Day of January 1989.

Seal
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pursuant to Article 6(ii) thereof the 
of July

of to the 
enter said Treaty 

into force

Signed 
(MINISTER FOR FOREIGN AFFAIRS)

for the Protection of 
Nairobi, Kenya,

AND WHEREAS Article 5(ii) 
requires accession in order for the States so acceding.

IN WITNESS WHEREOF this Instrument of Accession is 
given under My hand and the Official seal of the Ministry of Foreign Affairs of the People's Republic of Basanga.

NOW THEREFORE the Government of the People's Republic of Basanga, being desirous of acceding to 
the said Treaty, and having further considered the 
provisions HEREBY ACCEDES to the same and solemnly undertakes to faithfully perform and carry out the stipulations contained therein.

WHEREAS the Nairobi Treaty 
the Olympic Symbol was adopted at 
on the 26th Day of September 1981,

and the Official Affairs of



7.3 EXCHANGE OF NOTES

The exchange of notes is an expeditious method of expressing
consent to be bound by bilateral agreements• The agreement in
question enters into force
effected. exchangeThe of notes operates for two purposes:
firstly it operate to record the terms of an agreement;may
secondly it operate to confirm that constitutionalmay
formalities have been completed.

7.3.1 Record of_Terms of Agreement

By this method party sends detailing thenote,one a
proposed terms of agreements, and informs the other party that,
if it is acceptable. that note and the acknowledgement thereto
Hill constitute an agreement on the issues• Although the note
bearing the proposal and the note acknowledging it should bear
the there is no strict requirement in lawsame date.
that they do But in practice both notes should bear theso. same
dates since agreements should always enter into force
simultaneously•

Having set out the terms of the proposed agreement or
attached them to the note - the operative paragraph of the note
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as soon as the exchange of notes is



would read:

Const i tut i ona1 Prov i s ions7.3.2

although signature ofSometimes, agreement bean may
sufficient to bring bilateral intoagreement forcea
party. party may be bound by certain constitutionalotherthe
procedures, without which the agreement cannot enter into force
for it.

the effect that the agreement will enter into force upon an
exchange of notes confirming that the constitutional procedures
of both parties have been completed. that case.In the party

fulfillmentrequiring of constitutional proceduresthe will
initiate a note those procedures completed, statingonce are
that, the procedures being completed, the agreement will enter
into force for that party on the date of the note.

party requiringthe not const i tut ionalBut, anyeven
that theprocedures also
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The Ministry of Foreign Affairs of the Republic of 
Ruritania suggests that if the terms set above are acceptable, this note and the Embassy's 
acknowledgement thereof constitute an agreement on the subject.

In such an event, the agreement would contain a provision to

for one

sends a note, nevertheless 'confirming*



'I
same have been fulfilled.

Such a note may read:

[23 January 1990].

The most important thing is that the two parties should have
agreed on the wording of the note, and its date. The operative
wording and must be the same.the date Here also the reference
number of the note is important especially for the party replying
to the Thus, the Embassy of the Peoples Republicinitial note.
of Basanga [who have constitutional requirements] would beno
something along these lines:
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The Ministry of Foreign Affairs of the Republic of 
Embassy of the 

pursuant to 
between the two const i tut ional 
Ruritania have the Agreement 

on

of Basanga that, Trade Agreement 
necessary Republic of 

consequent1y,

Ruritania would like to inform the Peoples Republic of Basanga Article 5 of the 
countries, the requirements of the 
been completed and 
enters into force for the Republic of Ruritania (the date of this note)

The Embassy of the Peoples Republic of Basanga 
acknowledge receipt of the Ministry’s note ref.... 
dated January 23 1990 on the subject of the Trade Agreement between the two countries and confirm 
that, pursuant to Article 5 of the said Agreement ' the necessary constitutional requirements of the 
Peoples Republic of Basanga have been completed, and consequently the Agreement enters into force 
for the Peoples Republic of Basanga on (the date January of this note) [23 January 1990].



chapter yiII

POCUMENTS_OF_COURTESY

8.0 INTRODUCTION

The diplomatic documents of courtesy are complementary
to the empower i ngof documents, but particularly to thesome
credentials presented by ambassadors. The two main documents of

Whereas these
are

is usually a letterthis sent by the head of mission
up his post, to his peers, informing them

that he officially taken up his duties.

8.1.0. LETTER OF RECALL

It requirement, and is keeping with good diplomaticis a
practice for the outgoing ambassador to present a formal letter
□f recall end of his tour of duty.at the The letter of recall
n&y either be presented by the outgoing ambassador himself when
le is taking his leave of the Head of the receiving State,
nay be presented by his successor. or his successor presenting
lis credentials.
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are formal documents, the third type of documents of courtesy 
informal;
who has newly taken

KM .. .

or it

courtesy are letters of recall, and recredentials.



The thrust of the letter of recall is to inform the Head of
State of the country where the recalled ambassador was lately
accredited that he is no longer acting in that capacity. The
letter of recall is formal because the fact of the ambassador
having be accreditedceased to to the receiving State will
already be known.

Traditional letters of recall sometimes gave reasons why the
ambassador had ceased to exercise his functions in the receiving
State, as for example where he had retired from the foreign

Modern letters of recall however are more brief and toservice.
the point and give intimation of the for recall.no reasons

that the ambassador has been re-deployed elsewhere.

8.1.1. The Format

recall followLetters of closely the format of credentials
especially the formal opening and the formal closing. A typical
letter will howeverrecall containof only one substantive
paragraph stating that the ambassador has been recalled* Thus
where the President of Huritania is informing the President of
Basanga that he has recalled his ambassador to Basanga, he would
write (after the formal opening):
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8.1.2 Statement of Satisfaction

If this seems to be rather terse, it is probably only a
reflection of the times. Xt is however permissible to include in
the letter of recall a statement of satisfaction in the way in
which beingambassadorthe recalled has performed his duties.
Thus, a second paragraph may be added in this vein:

satisfied with the

deserving

The satisfactionofstatement is apt especially since the
receiving Head of State should send recredentials giving the
allowance that he was satisfied with the conduct of the recalled
ambassador.
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the services of my 
SEMAMINGX has 

Your Excellency's 
(character) of my 
Plenipotentiary, I

Having had ample reason 
zeal and ability with
Mission, X trust 
have found his conduct 
approbation and esteem.

to be 
which John Fidel SEMAMINGX has executed My orders on all occasions during his 

I trust that Your Excellency will also 
found his conduct deservincr on your

Having occasion elsewhere for 
trusted and well beloved John Fidel 
lately been accredited to, 
country in the [capacity] 
Ambassador Extraordinary and 
cannot omit to inform you of his recall.



(Letter of Recall)

SENDETH GREETINGS!

Dear and Good Brother,

Having had ample reason

commend Your Excellency to the protection of the Almighty.I
Your Brother,

Date Signed

PRESIDENT OF THE REPUBLIC OP RURITANIA
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To His Excellency Joshua Mwana Wa Mberi 
President of the People’s Republic of Basanga

James Monomotapa 
President of the Republic of Ruritania

the zeal and 
on I trust that Your Excellency 

deserving of Your approbation
all occasions during his ^ill also have found and esteem.

well beloved 
to YOur Excelleny’s country in the 
Extraordinary and Plenipotentiary, his recall.

Having had ample reason to be satisfied with   ability with which John Fidel SEMAMINGI has executed My orders 
( mission, I trust that his conduct

Having occasion elsewhere for the services of My trusted and John Fidel SEMAMINGI who has lately been accredited 
character of My Ambassador I cannot omit to inform You of



I

8.1.3 RECREDENTIALS

On receiving ‘the letter of recall, the Head of State of the
receiving willcountry matter of courtesyas a cause
recredentials to be sent• These express his satisfaction at the
conduct of the recalled ambassador, during his tenure in the
receiving State. Thus, the President of Basanga would send the
following recredentials to the President of Ruritania:

8.1 .4. Statement of Assurance

This paragraphfirst is mainly indeed entirely an
acknowledgement of the letter of recall. The recredential may end
there further and include a paragraph expressingbut could go
the hope that the ambassadors conduct was found satisfactory. A
second paragraph may thus be added:
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it due his

the hands of Esau EBIMELECH Excellency addressed to Me 
in which Your Excellency ) of the termination of the 

Fidel SEMAMXNGI as Ambassador

approbation and and zealously of 
which exist between 

Republic of Basanga and the Republic of Ruritania.

I think it due to John Fidel SEMAMXNGI to assure 
you that his language and conduct during his [mission] (residence in My Country) have been such 
as to merit My approbation and esteem, and have been uniformly and zealously directed to the maintenance and improvement of the relations of 
friendship which exist between the People's

X have received from the letter which Your 
[on 20.1.1990], and in which Your 
acquainted the Me of the termination Mission of John Fidel SEMAMXNGI 
Extraordinary and Plenipotentiary on my Country.



8.1.5 The Format

The format of the recredential after the statement
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of assurance
follows the same form as in letters of recall or credentials.



(Recredentials)

SENDETH GREETINGS!
Dear and Good Brother,

Fidel

Date Signed

PRESIDENT OP THE PEOPLES REPUBLIC OF BASANGA
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Joshua Mwana wa Mberi
President of the People's Republic of Basanga

To His Excellency 
James Monomotapa 

President of the Republic of Ruritania

I have ] 
which Your Excellency addressed 
Your Excellency acquainted me 
of John Fidel SEMAMINGI as 
Plenipontiary in My Country.

I think it due to John Fidel SEMAMINGI to assure Your 
h.xcellency that his language and conduct during his mission here

tne People's Republic of Basanga and the Republic of Ruritania.
May God have Your Excellency in His wise keeping.
Your Brother,

A

received from the hands of Esau EBIMELECH the letter 
J to me on 15.10.1989, and in which 
of the termination of the Mission 

Your Ambassador Extraordinary and



CHAPTER IX

DOCUMENTS OF NEGOTIATION

9.0 INTRODUCTION

of negotiationDocuments not, strictlyare speaking.
documents of diplomacy in the thosesame way as
have already considered. In fact. they might more properly be
termed 'conference documents'. They have however been included

documents of diplomacy because the diplomat should have a
certain competence in their drafting. in order to be efficient.

documents ofdiplomacy.In multilateral
employed do the backgroundtosecretariatprepared by a

conferences.4guidance duringpreparations and to give However,
held outsidesince conferenceslot internationalof area

the foreigninestablished multilateral officialsframeworks.
itbe called

is therefore necessary for them with the mainfamiliarbeto
documents of negotiations.

The three
summary records and reports.background papers,
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here as

office may

documents we

negotiations are

broad categories of documents of negotiations are

upon to provide secretariat facilities;



9.1.0 BACKGROUND PAPERS

Background consist of allpapers the information and
documentation that will be required by the participants during a
conference (or other meeting). Where the meeting is
session, the information required includes the reports of the
previous meetings. and any documentation that is required since
then. Where further study was agreed upon. then these studies
will also form part of the documentation.

There is no particular format for background papers. The
most important technical requirement for them however, is that
they contain serial or reference numbers in order to facilitate

9.1.1. SUMMARY RECORDS

conference hasOnce the
interventions and all statements made during the sessions. There

summary records and the Report.are two main types of records:

the negotiations.duringparticipantsIndividual
reflectrecords and allverbatim thez^irtually relevant

usually K notThese circulatedstatements made. are except on
They are retained by the secretariat for their records.•equest.
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began, records must be kept of all

Summary records are records in_extenso of statements made by

a follow up

These are

their easy access and reference.



trayaux^gregaratoires, and can in the future
be used to tell precisely what participants intended to do or to
achieve•

9.1.2 The Format

state the name (most appropriatelyrecords shouldSummary
the surname) of the speaker/ and the country or organization that
the he ideally then paraphrase theshouldrepresents• They
intervention of that speaker. Althoug*h it is not a hard and fast
rule, the names should not be prefixed by titles such
"Prof.”, etc. prefix ”Mr.” bethe

for ladies "Mrs. IIused, and
the chair the propermade from would be "Theway to state it

the summary record of intervention wouldThusChairman" etc •
read:

1 .

behind summary records is to reflect the views of everyThe idea
floor•the Summary recordsdelegate or participant who takes

will therefore invariably reflect the diversity of all views
79

Mr. ABC (Ruritania) said that/ 
of data on the adjustment programmes in Africa, should be 
such data

They are

in view of the lack 
effectiveness of the structural 

African countries 
wary of adopting them wholesale. Until 
had been collected, these countries should consider adopting a joint approach in their dealings with the World Bank and the International 

Monetary Fund.

useful as

It is sufficient that for meni/v Mx'or "Miss", where the intervention was

as "Dr.",



rather than compromises reached* Here,
by which the compromise arrived at ratherwas then the
compromise itself.

Where the intervent i on by delegate is lengthy.a the
contribution should be included in two paragraphs. This
facilitates order. and avoids repetition. Thus, seconda
paragraph in the example given would read:

2. not the countries

Care should be taken to that the progression of theensure
paragraphs flows: undue repetition of introductory words should
be avoided. by using different formulae. instance in theFor
above example. if the to continue, subsequent
paragraphs may begin with words other e.g.
"He said" "while agreeing" These will however depend on the
thrust of the intervention.

9.1.3 Organization of Summary^Records

Summary records should state what meeting it is; they should
also indicate the particular session the day, date and time when
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adjustment 
has

Furthermore, 
represented have the IMF structural 
collection -of such -data 
practical problems.

intervention was

they reflect the process

or more

than "furthermore".

since not all
accepted the conditionalities of 

programmes, the 
been hampered by



called to order; they
must also indicate who was chairman at that particular session
and the country he represents. The summary records should also

reference number;carry and where certain documents will bea
referred to during the session, the reference numbers of these
documents should be stated. Thus the following information
should appear before any substantive summary is given:

Doc. Reference: [re reference number of this document].

called order at 9.15to

ORGANISATON OF AFRICAN UNITY ;ECONOMIC COMMITTEE
MEETING OF EXPERTS ON THE AFRICAN ECONOMY

[Documents: i.e. documents referred to during the session]

in the mannerAfter this. records properthe summary commence.
it is required^■Iready pointed out. At the end of the session.

that the time the meeting adjourns is also recorded. Thus:

The Meeting rose at 12.35 p.m.

the course of a particular session theWhere, during meetings is
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The [Meeting] (Session) was 
a.m.

281st [Meeting] (Session) 
Monday, 15 January 1990 at 9 a.m.

Chairman: Mr. XYZ (Basanga)

the meeting was scheduled and when it was



adj ourned/suspended for short whilea to facilitate
consu11 at i ons, and then this shouldresumes, also be noted
immediately after the record of the speaker immediately preceding
the adjournment:

After this records continue.the without interruption•note.

continues, his name should appear at the beginning of the records
of the resumed session.

It often happens, that during the course of the negotiations
the delegates forforward tothe chairman might put a proposal

after recording what the proposaldecision. In such an event.
was, the decision to be adopted should be stated in the paragraph

the chairman suggests that a draftingfollowing. whereThus,
particular the recordsdraft consensus,group be formed to a

would read:

20.

It was so decided.21 .

9.2.0,
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The [Meeting] (Session) was [ 
(suspended) at 10.15 and resumed at 10.45[adjourned] -J a.m.

Whether a new speaker has taken the floor or the previous speaker

THE REPORT: MULTILATERAL

The CHAIRMAN recalled that it had been proposed 
that a drafting group be st up to consider the 
views put forward at the last session. He took 
it, if there were no objections, that the drafting 
group be composed of X,Y,Z.



In many ways, the of
negot i at ions• trend of discussions
form, and outlines the areas of agreement, the
agreement was reached. and the areas where issues were deferred
for another meeting, for further consideration.

theAs isreport the document that the participants take
back with them, and the basis which they formulate theiron
reports, the the negotiations should be accurate, andreport of
brief, but the withoutat time overlooking substr~same
Issues.

should record the agreed viewsAlthough ideally the Report
of the meeting, this is not always possible since many delegates

who expressed minority or unpopularand delegatesespecially
views insist that their recorded: the secretariat hasviews be
therefore, within the limitation it is working under endeavour to
report those views in an acceptable manner.

9.2.1 The Format

Final Reports of negotiations consist of the details of the
place of meeting and referencedates.sessions.^®etings [the

Clumber] After these formal details there is an introduction,

history offew paragraphs gives a brief
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which in a

report is the most important document
It details the

c~ . 
c*-<-

in summary
areas where no

the meeting,

Z''



the member States represented. the observers represented, and a
record or brief history of background papers discussed. It should
also contain a list of the officers elected (i.e. the chairman.
vice chairman and rapporteur, and the countries they come from);
it will also list the documents and their reference numbers which
were considered at the meeting and it will also state the agenda
which was agreed upon and adopted.

be adopted before it is consideredReport mustBecause the
to be final, all reports written before adoption must be referred

- with theafter adoption"Draft” Reports. is onlyIt
Report * is'Draftdesignationthethatamendmentsnecessary

The layout would look something like;dispensed with:

DOC. REP.

MEETING OF EXPERTS ON THE AFRICAN ECONOMYdraft REPORT ON THE

introduction

introduction would contain thethecomprisingThe
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(a)
(b)(c)
(d)

paragraphs
following information, and in the following order:

ORGANISATION OF AFRICAN UNITYMEETING OF EXPERTS ON THE AFRICAN ECONOMY 
20th - 30th SESSIONAddis Ababa April 2-10 1990

to as



1. History of the sessions and member states present
2. Studies prepared by the Secretariat and discussed, and the

decisions taken on them.
3. Member states present.
4. Observers present.
5. Officials elected, and their countries.
6. Documents before the conference.
7. adopted. [This wouldThe agenda paragraph include the

following: election of officers. adoption of the agenda;
substantive beforeconsideration of the matters the

conference; other business; adoption of the report].

The rest of the Report includes headings based on the substantive
Here, becauseitems that during the conference.were discussed

views agreed upon, compromisethe Report only deals with final
Bach paragraph under each itemsolutions etc. appear•no names

In orderwill briefly state the points of agreement. to reflect
will begin in a way thatthe paragraphsthis state of affairs

Thus the following formulaswill make this clear to the reader.
usually adopted in writing reports of this nature:are

fl

But these are not by any means exhaustive. Because the writing
art, thiswork ofof reports is a
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type of formula could be as

"The view was expressed that...." 
"There was wide agreement " 
"It was noted " 
"It was suggested that 
"It was observed... ”



diverse as there as report writers.

Unlike in the summary records where interventions must be
the order that they were made, the final Report mustrecorded in

marshall all similar views and report them together.
be. Writing a good reporttheparagraphs. case maymore as
masses oftherefore requires the ability to read statements and

to summarize them without sacrificing substance to brevity.

9.3.0 THE REPORT: BILATERAL

large, reports emanating from bilateral negotiationsBy and
from multilateral negotiations.than thosewill be much briefer
will also reflect points thatbilateral negotiationsReports of

much amenable totherefore moreTheywere agreed upon. are
summary and brevity.

complex nature, bila>terallesstheirofbecauseMostly
"Agreed Minutes”. Unlikereferred to asusuallyreports are

negotiations these approved andmultilateral areof

to what delegations were meeting about;
agreement reached; a statement about theagenda) the(i.e. the

atmosphere in which the negotiations were held and the date, and
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-

some information as

in one or

reports
signed by the respective leaders of delegations.

Agreed minutes will contain the heading, 
the matters discussed



signatures.

9.3.1 The Heading
The heading of agreed minutes will detail the subject matter

of the negotiations and the parties (the States) represented and
the dates. Thus if Ruritania and
bilateral air services agreement, the heading would read:

AGREED MINUTES

be done in duplicate, it is customary toSince the minutes will
of one country and one copycopy beginning with the name

with the other country on the other copy.

representing1.

9.3.2 The_Agenda
the full agenda thatdetail outparagraph willThe second

was discussed:

2.
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have one

The Delegations 
route schedule 
rights, fifth

Delegations 
Republic of Ruritania and 

‘ ~ ' of Basanga
April 1990 to discuss bilateral 
between and beyond their respective borders.

Basanga met to discuss a

discussed the following agenda: 
third and fourth freedom traffic 
freedom traffic rights: cargo;

the Government of the
the Government of the

met in Ruania on 3-6
air services

NEGOTIATIONS ON BILATERAL AIR SERVICES BETWEEN THE 
GOVERNMENT OF THE REPUBLIC OF RURITANIA AND THE 
GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BASANGA 
HELD AT (CAPITAL) FROM 15-17 JANUARY 1990.

Peoples Republic 
April 1990 discuss



repatriation of funds; equipment.

9.3.3. Points of Agreement

This is the most important paragraph in the agreed minutes.
It must clearly spell out what it is that two sides agreed upon.

3,

IT WAS AGREED that 4.

9.3.4 The Atmosphere

customary - and good diplomatic practice to include aIt is
held in a cordialparagraph stating that the
even where, in thethe caseThis isatmosphere.and friendly

opinion of the delegates the atmosphere was rather charged. This
reiterates the fact that the good relationsparticular paragraph

continue exist intobetween the two countries will spite of
disagreements in these particular negotiations:

5.

List of Delegations9.3.5
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negotiations were

were held in a 
characteristic 
[the two

friendly and 
of the good 

countries] (the Republic of Ruritania and the People's Republic of 
Basanga).

IT WAS AGREED that the designated airline of the 
Republic of Ruritania would operate flights with 
third and fourth freedom traffic rights on the 
following sectors:

The negotiations 
cordial atmosphere, 
relations between



The list of delegations should be annexed to the Agreed
Minutes. This avoids the text of minutes being clattered by too
much information. On the text itself, a statement would appear
stating that the list of delegations is annexed:

6. [A] (The)List of Delegates is annexed hereto.

Although practice may differ from country it isto country.
customary in the list of delegations to list delegates in order
of seniority. Also delegates from government
departments must delegates from e.g. parastatalsalways precede

of delegations. Theand private industry, in the list list of
delegations should designation of eachthe officialalso state
delegate:

Mr. XYZ [LEADER OF DELEGATION] Permanent1 . Secretary,
Ministry of Transport and
Commun icat ion•

First Secretary, Embassy2. Mr. DFC
of Ruritania in Basanga.

State3. Counsel,Mr. HFK Attorney
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ministries or



Generals Chambers,
Ruritania.

4. Mr. KLM Area Manager, Ruritania
Airways, Basanga.

9.3.6 Date and Signatures

There is formula howelaborate to the date andno as
signatures appear. is only important to remember that theIt

the headingfirst incountry whose name appears
the left purposes of signature.for the

second onone country appears first, and appears
of the agreed minutes, this should be reflected at the end of the
minutes.

done at RUANIA this 15th Day of January 1990.

THE OF

OP

9.4.0 PRESS RELEASES
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government of the republic of 
ruritania

FOR
THE]
GOVERNMENT OF THE
PEOPLE'S REPUBLIC
BASANGA

(ABC) 
[DELEGATION

(XYZ)(For the [DELEGATION OF THE]

And, since in one copy
the other copy

will appear on



Press releases are not mandatory. but are sometimes

But, unlike agreed minutes otheror
releases are public documents: as such, they do not carry as much
information. and definitely do not informationcarry whose
circulation may be limited. Care must therefore be taken, while
giving the of agreements reached. not to divulgeessence
information which is not meant to be public.

by theirreleases will therefore be markedPress more
by the amount of detail they carry.generality than For this

be briefreason, press releases should documents. There is no
these, and the final product will dependof drafting

thandrafter adherencemore on the style of the to aon any
Therefore, apart from mentioning the subjectparticular format.

of negotiations, the press release will only briefly mention the
going intoagreements, without too much detail aboutpoints of

them.

9.5.0 COMMUNIQUES

When only two of them meettheir representatives have met.
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they
released following the conclusion of negotiations.

Communiques are issued when heads of state or Government or

formal way

and especially
those negotiations which have attracted a lot of public interest.

types of reports, press



they issue jointmay communique.a
inaccurate to state that communique's the Reports issuingare

meeting of Heads of State or Heads of Government. The
most regular communiques those after the commonwealth headsare
of Government meetings.

9.5.1 The Format

Communiques share elements of from multilateralReports
meetings, from Agreed Minutes of bilateral meetings. and from
press releases.

The distinctive feature of communiques lies in their opening
details the meetingThe headingparagraphs and in their ending.

place of where the meetings tookin question. and thethe date
commonwealth heads of Governmentmeeting of

OF GOVERNMENT MEETING, 1977 (LONDON, 8-(COMMONWEALTH HEADS
15 JUNE]

FINAL COMMUNIQUE

The Introductory_Paragraghs9.5.2

The introductory paragraphs detail the dates of the meeting.
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It is probably not very

from a

place: thus, for a 
meeting the heading would read:



the States represented. the level of representation, and the
state which chaired the meeting:

1.

Other introductory paragraphs mention matters such as new
members, and the atmosphere of the meeting. There may also be a
paragraph reviewing in general the matters that werea way
discussed without going into

9.5.3 Substantive Paragraphs

reported inThe eachitems discussed separateaare
paragraph bearing the name of the agenda item discussed. Because

agreements, it is the_substance ofaimcommuniques usually at
the inthat theagreed substantivematters appearupon

particular State doesWhere joinnotparagraphs. thea
its viewsinsists that nevertheless be recorded.consensus, but

this paragraph following the statement of thetheinis done
In such a case it is acceptable9eneral consensus. to state the

country whose views were in dissent:

THE QUESTION OF SOUTH AFRICA3.
ofThe views(1) Ruritania inoutsetare
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Government
A,B,C,D, IE,F,G,H, r-“
J,K,L were :---

Affairs;
of Finance.was

any details about the^tO

Commonwealth Heads of 
from 8-15 January 1977. 
by their Presidents, 
their Prime Ministers, 
their Ministers of Foreign 
represented by the Minister . 
(Prime Minster] (President) of N

roet in London 
were represented were represented by 

"-1J represented by 
* M was 

The in the chair.



paragraph 4.1

(2)

9.5.4 Date and Delegations

paragraphs formalsubstantivetheend oftheAt are
gratitude to the secretariat, approvewhichparagraphs express

theof next meetings.thethe previous report and note venue
the date on which the communique is issued.This is followed by

plus a list of heads of delegation in alphabetical order.

9.5.5

basically follow the same format.communique willA joint
of State who met, detail out theHeadstheidentifyIt will

place.took and the date and
names of the Heads of State.
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Heads of Government discussed the problem of 
South Africa and agreed that the adoption of 
further substantial economic measures against 
South Africa is moral and political 
imperative to which a positive response can 
no longer be deferred.

essence of the discussions that



CHAPTER X

AGREEMENTS

10.0 INTRODUCTION

A lot of the daily business of modern diplomacy is concerned
with the negotiation, drafting, interpretation and implementation
of the multilateralagreement. forum, the drafting ofIn
treaties - though not always their negotiation is left to
lawyers. But in the bilateral forum the generalist diplomat will

requiredbeencounter many occasions when he to negotiatemay
before forwarding them to the legalperuse themagreements, or
bilateral forum is therefore wellThe diplomat in theexperts.
knowledge of theworking techniques ofserved havingby a
And, though hedrafting bilateral agreements. even may not be

have specialized knowledge of the intricate businessexpected to
of drafting treaties and agreements, he should have a functional

clauses thatstandard formknowledge of the part of any
acquaintance withParticularly the types ofanagreement.

preliminary and final clauses of agreements is useful.

primarilydeal with thewill drafting ofchapterThis
bilateralofpreliminary and final clauses agreements: but it

should be noted that much of what will be said about bilateral

95



agreements will agreements, since
same.

10.1.0 the_anatomy_of_bilateral_agreements

Bilateral agreements have basically three main parts: the
preliminary clauses; the substantive clauses. and the final
clauses.

10.2.0 PRELIMINARY CLAUSES

Preliminary clauses in bilateral [andagreements also in
multilateral agreements] consist of the title, the preamble, and
definitions. Although these formal clauses. theyare are
important because glance they identify the parties to theat a
agreement, the subject of the agreement and the purpose of the
agreement.

The Title10.2.1

The title is the first thing that appears on the top page of
the agreement. identifies the parties to the agreement.It as

Therefore, supposing thatthe subject of the agreement.
bilateralRuritania has negotiated agreement witha the Pan

Authority regarding the establishment ofUtopian Development its
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apply equally to multilateral 
the spirit of drafting for both is the

well as



headquarters in Ruritania. The title would read:

10.2.2 THE PREAMBLE

The preamble expresses the hope, and the intentions of the
parties in seeking to conclude an agreement. It is not necessary
for the preamble to be elaborate; it should rather be succinct.
and to the point. The preamble is usually preceded by the names
of the parties to the agreement:

should mentionpreamble any facts whichNevertheless the are
relevant to the conclusion of the agreement. for instance theas

which mandate them to concludeother agreementsexistence of an
example. ifpresentThus, in the the Pan Utopianagreement•

Authority has was
memberrequired States towhicha, party, and accord certain

recognition to the Authority, the preamble might continue:

97

an Establishment Agreement, to which Ruritania

The Government of the Republic of Ruritania and 
the Pan Utopian Development Authority,

AGREEMENT BETWEEN 
OF RURITANIA AND 
AUTHORITY REGARDING 
HEADQUARTERS OF 
AUTHORITY IN RURITANIA.

Desiring to conclude an agreement to regulate the 
establishment of the Headquarters of the Pan 
Utopian Development Authority in Ruritania;

THE GOVERNMENT OP THE REPUBLIC 
THE PAN UTOPIAN DEVELOPMENT 

! THE ESTABLISHMENT OP THE 
THE PAN UTOPIAN DEVELOPMENT



The final words of the preamble must then assert that the parties
have agreed on the provisions that will follow. The last words
of the preamble therefore always read:

HAVE AGREED AS FOLLOWS:

10.2.3 Definitions

definitioncontain clausealwaysmustAgreements a or
Whatever the subject matter of the agreement is, therearticle.

terms about whose meanings both parties must be clearare always
These include the short form by which the partiesat the outset.

be referred to in the substantive part ofto the
agreement, and

be universally known, etc. It is bettermay notwhose meanings
leave expressions undefined.than toto have

thereby creating problems of interpretation later.

of theimportant function article on definitionsThe most
inarticle agreements)(which is always the first is that it

facilitates interpretation of the agreement. This is important
both for purposes of the implementation of the agreement (parties
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agreement will
\

the agreement; technical terms which arise in the

many definitions.

Recalling [the provisions of]
Agreement Establishing 
Development Authority;

(Article X) of the 
the Participation



must know what they

case of
to settle a dispute interpretation
where there is

The introduction to the definitions article
the definitions given particular
agreement:

1ARTICLE

DEFINITIONS

In this Agreement [unless the context otherwise requires]:

The expression in brackets does not necessarily have to be
included. interpretinginsince. it is understoodagreements
that the parties cannot have intended to achieve absurd results.
But the will want to leave nothing to chance:good draftsman It

preferred approach to introducing the definitions.

The short form that will be used by the parties to the
always be defined first; in our example in theagreement should
Republic of Ruritania andagreement between the Pan Utopian

Department Authority:
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and with regard 
a dispute arising: it is easier 

and especially

is therefore a

must state that 
are definitions relating to that

a dispute on
a proper definition article.

are undertaking to implement, 
to what), but also in the



(a) "the Government" means the

(b) means the

In this type of agreement other
’officials' ‘appropriate

authorities' and also what is meant by the laws of the host
country ie. 'Law of Ruritania’. But t the terms to be defined
will depend largely the subject of the agreement.on As such.
there can be no hard and fast rule what mustas to be defined.
And, because of the diversity of areas covered by bilateral
agreements, it is not possible to catalogue terms to be defined
in every agreement•

10.3.0 THE SUBSTANTIVE PART

the body of the agreement beginsThe substantive part - or
after the ofconsists the articlesandarticle.definitions

definitions and the first of the final clauses.between the The
substantive articles of the agreement detail out the substance of

The articles comprising theagreed.what havepartiesthe
substantive part may be as few or as many as are required. This
all depends on the nature of the agreement, and the extent of the
matters that the parties are agreeing upon.
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[the term] (the expression) ‘ 
Pan Utopian Development Authority;

(the term] (“ 
Government of the Republic of Ruritania*;

"the Authority"

phrases which should always be
defined are terms such as 'headquarters’



In drafting this part of the agreement, care should be taken
to that terms appear in it which are not generallyensure no
understood by the parties, unless those terms or expressions have
been defined in the article on definitions. Care should also be
taken to ensure that what is drafted in this part reflects what
the parties have actually agreed. This is especially important
when is being done in languages.twothe agreement and

provides that the texts of bothparticularly when the agreement
languages are equally authentic.

10.4.0 FINAL CLAUSES

of the mostagreementsofclauses onefinal areThe
of the agreement.important partsthe mostimportant - if not

into force of theentrythemattersThey deal with such as
termination of the agreement; the duration of thetheagreement;

arbitration, amendments and authenticity of the text•agreement,
these clauses call for very careful drafting.For these reasons,

sound knowledge of the treaty practice of theand also require a
We shall discuss the drafting of eachthe agreement.parties to

suggested orderand the of theirof the final clauses in turn;
thegiven at end of thisbewillagreementsinoccurrence

section.
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10.4.1 EntrY_Into_Force_Clauses

No agreement can be valid until it has ®^t©red into force.
It is therefore fornecessary agreementevery to state.
specifically the time at which it will enter into force. State
practice differs widely on the entry
While for some States signature is sufficient for
to enter for other States there must be ratificationinto force.
before the agreement enters into force. For yet other States,

requirements that there bewithout the must a formaleven
instrument ratification there certain constitutionalof are

proper expression of consent to befor theprocedures required
mind in drafting entrybound. These matters should be borne in

that where State practices differ, theseinto force clauses. so

on the same dayBilateral Agreements must enter into force
It isfor both parties.

that thesuggesttowhichclause appearsentry forceinto
different dates for each offorce onenter intoagreement will

that obtaining forunlikeispositionThisthe two parties.
become definitely bound whenwhere Statesmultilateral treaties

they have deposited their instruments of ratification.
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the agreement

a wrong drafting principle to have an

differences are reflected.

into force of agreements.



10.4.2 Entry_^nto_Force_bY_Signature

intoDrafting force clauseentry where signaturean
into forcesufficient to bring the agreement for both parti

such situationproblems. In simplepresents a ano a
straightforward clause is sufficient:

Constitutional Provisions and Signature10.4.3

requires that certa:agreementthetopartyWhere one
with before jcompliedbe

enters into
reflected in tlmust bethese factswith the signature alone,

then the dates of entry into foreEvenentry into force clause.
must correspond.

situation/ theoftypethisofTo take care
this device, both partieused. Byislettersofexchange

stating that their respecti*^later date.exchange letters at a
complied with, and that thhave been

The entry into force clause must reflect this reality:letters.
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internal constitutional procedures
force for it, but where the other party is satisfie

constitutional procedures 
agreement enters into force on the date of exchange of such

device c

This Agreement shall enter into force [up 
signature by both parties] (on the date on whii 
it is signed on behalf of the Republic i 
Ruritania and the Peoples Republic of Basanga).



10.4<4 Provisional Application

Sometimes/ because the necessary constitutional procedures
may take quite a long time/ the parties to apply themay agree
terms of the agreement provisionally pending the definitive entry

completion of the constitutional
pending the exchange of letters. Until that time

andthe signature only ad the followingapplies

apply

constitutional procedures

in drafting this latter version of the entry into
the provisions of therefer toforce toclause agreementIS
This is fallaciousentering provisionally into force. and must

An agreement either enters into force or it doesbe avoided.
not partly enter into force.not. It can
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date 
the 
of

into force 
Government 
Government exchange 

respective constitutional

the Peoples 
letters confirming

on the date 
of the 
of the 
letters

This Agreement will enter 
that [both parties] (the 
Republic of Ruritania and the 
Peoples Republic of Basanga) 
confirming that their 
procedures have been complied with.

A common error

into force of the agreement on

drafting approach can be used to show this:

Therefore the proper

procedures, or

The provisions of this Agreement will 
provisionally [upon signature] and will enter into 
force [definitively] on the date that [both 
parties] ( the Government of the Republic of
Ruritania and the Government of the PeoplesRepublic of Basanga) exchange 
that their respective 
have been complied with.



reference is theto provisions of the agreement applying
provisionally.

10.5.0 Termination Clauses

Either party to an agreement may, during its currency, wish
to opt out of it. This decision may be occasioned by disputes
which have not been able to be solved, or it may be occasioned by

But for whateverany of many reasons. party exercises
its right being bound by the agreement, theto choose to cease
terms of the agreement must contain a termination clause enabling
a party to terminate it.

should haveclauseterminationThe
be terminated byFirstly it should state that the agreement will

the parties giving notice of termination. Secondly iteither of
such terminationafter which will takeshould state the period

should not generally terminateagreementseffect. since
immediately on receipt of notice but sometime after such receipt.

Statement of^Termination10.5.1

The statement of termination should be the first sentence of
That sentence should be short, concisethe termination clause.

room for say doubts as to itsleaveto noand clear. asso
intention:
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two main components.

reasons a



terminated by either party

10.5.2 Termination Period

The statement of termination is followed by another sentence
time at which the termination will take effect.stating the The

will dependperiod the agreementof termination of on the
agreement of the parties.

be merged intoOften sentencesthese singlecanboth one
sentence, providing that the main ingredients have been included:

IncgmEiete_Proiects10.5.3

be insertedIf both parties agree/ there a provisionmay
106

Either Party may [at any time give notice] (give 
notice at any time) to the other party of its 
decision to terminate this Agreement.

This Agreement will terminate twelve (12) months after 
either party has received from the other party a notice 
of its decision to terminate the Agreement.

In such [case] (event) this Agreement will terminate 
twelve (12) months after the date when the notice is 
received by the other party.

The statement may take other forms, provided that its essence 
remains clear and succinct. Thus, it may be more prosaic:

10(a) This Agreement may be 
giving notice of termination.



that those projects which will not have been completed at the
time the agreement is terminated, will be allowed to continue
until completion. This is by Its
efficacy will depend the foron terminationreasons of the
agreement, and also on the goodwill existing between the parties.
If the parties wish to insert this type of clause. then it will
be inserted as a sub-article of the main clause:

10(b)

10.6.0 Amendments Clause

should amendment clause•All agreements Thecarry an
are to be effected is a matterwhich amendmentsprocess through

for agreement between the two parties. the process shouldBut

straightforward formula pays offand anot be made cumbersome.
better in the end.

should haveA general amendment clause two components: how
the ofapproach amendment,the willparties process and a

to how the amendments will enter into force.

the agreementIf the parties to a subject
treaty, and if both parties are bounda multilateralcovered by
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both
the
progress

the provisions of Article 
Agreement, both parties 
facilitate the completion 
already in progress at 
termination.

are negotiating

statement as

(Notwithstanding) (without prejudice to) 
10(a) of this 
undertake to 

of projects 
the time of

no means a standard clause.



by that multilateral treaty. then there should be a clause
stating that any amendments to the agreement must conform to the
provisions of that multilateral treaty. A good example of this
is where the parties are negotiating a bilateral air services
agreement. There both parties will almost invariably be parties
to the convention International Civil Aviation (Chicago,on
1944). For this reason, they will be bound by that convention.
and they should not on provisions which go against theagree
spirit and letter of that convention.

10.6.1 Mutual Agreement

clause shouldthe amendmentsThe first part of state that
by mutual agreement between theamendedthe beagreement may
there beobviously. unilateralparties since. can no

amendments:

11(a)

Fntry Into Force of Amendments10.6.2

Although it is not a mandatory rule, amendments should enter
This is the mostinto force upon exchange of notes.

straightforward method for amendments to enter into force: and it
to thewill apply whether the parties agreed amendments through

correspondence. The second partactual negotiations
108

This agreement may be amended by mutual 
agreement between both parties.

or through



of the amendments clause would therefore state:

11(b)

10.6.3 52Sf9Z!Din3_with_Multilateral_Treaties

The third part of the amendments clause is optional/ and
depends the subject of the agreement and on whether bothon
parties are bound by multilateral treaty dealing with the*a
subject of the agreement• Thus, for instance where the parties
are negotiating and are both
parties the Chicagoto Convention of 1944, they would provide
that:

11(d)

It is important to bear in mind the fact that for this type of
clause effective andbeto bothnecessary. parties to the
agreement must be parties to the multilateral treaty in

then
that party will not be required to abide by its provisions.

10.7.0 Duration and Review Clause
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Amendments to this Agreement into force on the date 
confirmed by exchange of notes.

will enter they are

a bilateral air services agreement.

question, 
since if such a treaty is not binding on one of the parties

This Agreement and any subsequent 
amendments thereto shall be amended so 
as to conform to any multilateral 
[Treaty] (Agreement) which may become binding on both contracting parties.



Not all agreements are expected to last either
the parties invokes the termination clause. In principle also
agreements of most types should not last in perpetuity
Therefore there should be provision review clause. am
depending the type and natureon of the agreement, a duratioi
clause. A duration agreements

completion becan
i s known. are to be

then a duration clause
be pertinent. reviewA clause.may on the other hand will

provide that even after the period of duration ends, both parties
may review the agreement and either let it
it.

10.7.1 The Duration

The period of the duration of the agreement is matter fora
both parties The period will also depend on theto agree on.
subject of agreement. It is not good practice toa
agreement whose duration is too long. It is better to have a

shorter period of duration with provision for review
rather than to have a very long duration period.
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clause is most relevant in those 
dealing with projects whose time of

have an

terminate or renew

for a

given over a period or time and in stages.

until one o

estimated, or
accurately

Also where for instance funds



In drafting

clause at
time. since that rightany is one which cannot be contracted
Thus may be stated positively:away.

11

This clause may also be stated negatively by stating that
the will terminateagreement automatically after the agreed
number of years, unless the parties agree to review it:

11

Arbitration Clauses7.8

settlement of disputes) clauses foresee theArbitration (or
possibility that there may arise a dispute between the parties
and tries to formulate a procedure by which such disputes may be
resolved.

The Choice of Arbitration Clause10.8.1

The choice of the type of arbitration clause depends on the
111

shall 
years.

to the 
Agreement

of Article 10(a), 
in force for [a 

unless renewed by

Subject to the provisions of Article 10(a) 
this Agreement shall automatically 
[terminate] (cease to be in force) five years 
after it enters into force, unless both 
parties renew it by mutual agreement.

Subject to the provisions this agreement shall be 
period of] (five) 
mutual agreement.

a duration clause special care must be taken not 
to override the parties right to invoke the termination



nature of the agreement. The arbitration clause may be simple,
or it may be complex. that the parties to
the agreement appoint the arbitrators themselves. or it may be
preferred to have institutionalized arbitration. for instance
that conducted under the auspices of the Multilateral Investment
Guarantee (MIGA), the InternationalAgency Centre for the
Settlement of Investment Disputes (ICSID) etc.

should always be borne in mind that the essence ofBut it
arbitration is to have which is speedy, inexpensive.a process

The parties wish to avoid taking their dispute toand friendly.
and the arbitration clause should facilitate this.court,

Anatomy of the Arbitration Clauses10.8.2

In general arbitration clauses [that is those arbitration
institutional arbitration] five mainreferring toclauses not

elements must be present: there should clause stating thatbe a
dispute both parties will first of all try andin the a

settle the dispute through consultations; there should also
the event that the parties are unable tothat inclause stating

each appointsolve the dispute by consultations, the parties may

with the appointment ofclause dealsthe thirdone arbitrator;
the chairman of the tribunal; there must be a clause limiting the

and there should be a clausetime that the arbitration will take;
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case Sf
be a

Also, it may require



stating that the decision of the arbitrators will
binding on both parties.

10.8.3 Settlement through Consultations

This clause must state that the parties to the agreement
will initially attempt to settle dispute throughany
consultat ions• It should be brief:

[ARBITRATION] (SETTLEMENT OF DISPUTES)

12(1)

or

10.8.4 Appointment_of Arbitrators

of arbitrationThe second part the clause foresees the
probability that the parties may be unable to resolve their

consultations or negot i ations.dispute through It provides for
should adopt in such an event, namely tothe process the parties

practiceusualThe is for each of thearbitrators.appoint
arbitrator, and for theparties to nominate one
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(In the event of 
between

arbitrators so

(If any dispute arises] 
arising) 
parties on 

application 
Agreement, both contracting
shall initially endeavour 
(resolve) it [through] 
[consultation] (negotiation).

the 
the 

of this 
parties 

to [settle] 
] (by)

be final, anc

any dispute 
contracting 
interpretation 

both 
initially 

it



appointed to appoint third arbitrator who shall act as thea
chairman:

12(2)

Failure to Agree on Chairman

sometimes happen that the two arbitrators appointedIt may
by each party are unable to agree

the chairman. The arbitration clause should provide foract as
this contingency. This is customarily done by using the good
offices of a third party, whom the parties agree upon, and whose
job it will be to appoint the chairman. This third party may be
the head organization suchof an as the United Nations or its
special specialized agencies, the regional organizations such as
the OAU case the person should be the head ofIn anyetc. an
organization to which both parties to the agreement belong. It
is good practice to provide that the arbitrators so appointed
shall be a national of a third State:

12(3)
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a 
(negotiations) dispute to a 
arbitrators, 
shall appoint 
third who will act as the chairman, will 
be appointed by the two so nominated.

If the 
the chairman i 
Secretary General 
of African Unity

two arbitrators fail to nominate 
within...,(months) the 

of the Organizations 
may be requested [ba

on a third arbitrator who shall

If the contracting parties fail to reach 
settlement by [consultations] 

they shall submit the 
tribunal of the three 
Each contracting party 
one arbitrator and the



The choice of the third party to the chairman of the
matter of the agreement.

Thus for instance, where the agreement is bilateral airon
services, such a person may be the president of the International
Civil Aviation Organization (ICAO) etc. In any event. where such

is named. such person should bea person

is signed.

10.8.5 Time Limits

An arbitration procedure which takes unduly long to complete
defeats the whole of arbitrationpurpose

Thesettlement of disputes. parties to the Agreement must
therefore provide for time limits within which each shall appoint
or nominate an arbitrator; the time limit within which the two
arbitrators shall chairman; the time limit withinappoint their
which the third party shall appoint the chairman in default, and

useful, time limitbut the within which themandatory.not
time limitation clausetribunal shall arrive at its findings. A

may therefore read:

contracting parties shallof the12(4) Each
115

given early notice, by 
sending him a certified copy of the agreement once it

parties) 
shall be

appoint
tribunal should be guided by the subject

either contracting between the 
chairman, who 
third State.

as a system of the

party] (by agreement1 to appoint the 
a national of a



(appoint)

It should be noted that the time limit for the third party to
appoint the chairman may be included in this in the
earlier clause (12(3)).

time that the request for him to
appoint the third arbitrator is made.

be rememberedIt should in drafting the time limit part of
the arbitration clause that the period contemplated should be

communication to be made, but not too longlong enough to allow
as to keep the dispute pending indefinitely. The reason for this
is that all the time while a search for

may have frozen, withis ongoing# the agreement its provisions
not being implemented by either party.

Procedure and Costs of Tribunal10.8.6

of the procedure to be adopted by the tribunalThe question
In order to avoid thecan be troublesome, but it need not be so.
international law onprivateofrulesof thecomp1i cat ions
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a solution to the dispute

In either event the agreed limit should 
be communicated to him at the

clause, or

[nominate] (appoint) an arbitrator 
within (sixty days (two months) from the 
date of receipt from the other party of 
a notice requesting the arbitration of 
the dispute by such a tribunal. The two 
arbitrators so appointed shall appoint 
the third arbitrator within a further 
period of [sixty days] (two months)



matters such choice of rules of procedure.as forum of
arbitration taking of evidence and it is advisable toso on.
provide in the arbitration clause that the arbitrators shall
determine their own rules of procedure. By the same token. it
should be provided that the arbitrators shall determine their own
costs and the apportionment thereof. This avoids the
possibility of the parties to the agreement getting involved in
further disputes.

12(5)

Decision of the_Arbitrators10.8.7

choosing to arbitrationThe parties, in rather thanuse
in court, expect that the arbitrators decisionresort to

why each partythewill be fair: indeed. reason
that their point of view is put forwardarbitrator is to ensure

the arbitrators havefairly Therefore,strongly* onceand
reached a decision, the parties should agree to abide by it.
This clause should be clear and succinct:

parties12(6)

Or, this clause may be more strongly:
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to theThe contracting parties undertake 
abide by the decision of 
[arbitrators] (arbitration tribunal)

a suit
appoints an

The [Arbitrators] (arbitral tribunal) 
shall determine its own procedure and 
decide on the apportionment of the cost of the arbitrators.



10.8.8 Institutional Arbitration

theThe above method of settlement of disputes is not
however suitable for all types of agreements. It is increasingly
being investmentunsuitable forfound agreements. because

nationalisationsuch hiteventualities as may partyone
In ‘’order for States to ensure that they shallespecially hard.

be compensated fairly and promptly in the event of expropriation.
that may occur between governments infrictionsand avoidto

disputessuch increasingly beingpursuit of compensation. are
agenciesmultilateral for those specificsetreferred to up

But for recourse to be had to such agencies (suchpurposes. as
ICSID) both parties to the agreement must be members ofMIGA and

In that event, after the clause statingthose agencies. that at
settle their dispute byattempt toshallfirst both parties

consultations, the following clause may follow:

12(2)

almost invariably provideBecause the statutes of these agencies
shall be bound by the decisions arrived at by thosethat members

118

(arbitration 
on both

If the contracting parties fail to reach 
a settlement [by consultations] (by 
negotiations) they shall submit their 
dispute to the Multilateral Investment 
Guarantee Agency (MIGA)

the [arbitrators 
final, and binding

The decision of 
tribunal) shall be 
parties.



agencies on disputes submitted to them. it is not necessary to
have a further clause in the arbitration clause stating that.
But in
existence of such provisions, the drafting rule of thumb should
apply: that it is better to err on the side of inclusion than on
the side of exclusion.

10.9 Language and Authenticity

Where an agreement is being done in 1anguages, theretwo
clausebe reflectingalways that reality.must a

of the language clause however is
the languages will prevail in the event thatto of twowhich

dispute or a disagreement.

The decision as to which text will prevail is a matter for
the agreementparties toto the Either bothagree upon.

one of them will prevail
in the event of disagreement or conflict in the texts. The
language and authenticity clause should be clear on this:

13)

Or, where one text will prevail in the case of conflict:
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done 
both I in the English and 

texts being equally

The more

languages will be ,equally,authentic or

important use

This Agreement is 
French languages, ] 
authentic.

there is a

its statement as

the event that neither of the drafters are sure as to the



13)

Th®_Same_Langua3e

Where the agreement is in the same language.
be reflected in the agreement, with the additional information

in the original. This is however not
absolutely and probably reflects more the style andnecessary
elegance of approach of the drafter than anything else:

13) DONE in two originals in the English language.

10.10 Order_Qf_Drafting_Final_ Clauses

in agreementsFinal (whetherclauses bilateral or
drafted in logicalmultilateral) beshould order. The best

principle to ajjply in deciding on the order is that they should
be drafted in the order in which the events that they refer to
occur (or may occur). The following order is suggested:

1 . Arbitration clause
Amendments clause2.
Termination clause3.
Duration and Review4.
Entry into force5.
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that both copies are

in English and French of] 
two

that fact may

This Agreement is done 
languages. In (the event 
conflict between the 
(French) text will prevail.

(case of) a 
the [English



6. Language and Authenticity.

Other clauses which have been mentioned earlier fit in under
these heads, and where they are they should be
inserted under the appropriate.

10.11 5Jiscellaneous_Matters

There certainare matters
and borne in mind when

drafting agreements.
nevertheless be mentioned.

10.11.0 Annexes

Some agreements will by their nature require annexes to be
attached to them. is theWhere this case, there
brief annex clause stating that the annex(s) form an integral
part of the agreement. This matter is of some importance because

clause that provisionssuch themeans of thea agreement
such asregarding things amendments and termination will apply

equally to the annexes.

Headings_to_Articles10.11.1

easy reading of the agreements andto facilitateIn order
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which although not substantive 
drafting matters should be considered.

found necessary.

should be a

These are matters of elegance, which should



reference to it. it is good drafting practicea to
heading for each article.

number of the article, and

ARTICLE 12
Settlement of Disputes

The substantive part of the article then follows in the normal
way.

10.11.3 Chapters

If an agreement is a long and where there
with relatedarticles dealing subjects a chapter heading may be

inserted immediately above the number of the article preceding a
series of articles on the same subject. Thus for instance. in an

thewith privilegesdealingagreement and immunities of an
organization the arrangement would be as follows:

IMMUNITIESCHAPTER III
Article 5

Immunities for Officials
consistently throughoutfollowedshould be theThis

agreement.
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Where headings are inserted, this 
should be done immediately under the

are a group of

at the centre of the page.

insert a



CHAPTER XI

signing_agreements

11.0 After the been drafted and is ready foragreement has
signature, there the goodfew thatformal requirements
draftsman should have borne Althoughduring drafting.in mind
not all directly have to good drafterdo thewith drafting.
should make thatsure they done properly, since he mustare

his agreement through to completion.

11.1.0 Signing_Agreements

practiceuniversalisIt that in the to beagreement
theofretained. retainingthe name country or organization

appears on the left on the signature page. and similarly in the
Thus, inheading of the agreement. an agreement signed between

Basanga and Ruritania on technical cooperation. the heading of
the copy to be retained by Basanga would read:
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agreement between the PEOPLE’S REPUBLIC OF BASANGA ’ 
AND THE REPUBLIC OF RURITANIA ON TECHNICAL 
COOPERATION.

are a

always see



Similarly, the signature page the agreement would read:

It must first paragraph of the preamblebe ensured that the
follows the same pattern. the consistency ofif only to ensure
this practice.

10.1.1 Initialling Agreements

Where the parties who have negotiated an agreement are not
authorized to sign it, the heads respective delegationsof the
should initial each page of the of the agreement.agreed text
The essence of this practice is wording inthat the

is the one agreedthat text upon and the
signed agreement. The' same rule with signing. The

delegation shouldheads affix their initialsof
left margin of every page of the copy of the agreement that they

and on the bottom right margin of every page of thewill retain.
that the other side will keep.copy

Agreed Minutes11.1.2

The onlyrules apply to agreed minutes.These same
124

Matatu_MINGI
MINISTER FOR FOREIGN AFFAIRS 
FOR THE REPUBLIC OF 
RURITANIA

l®yi_MZALENpO
MINISTER FOR FOREIGN AFFAIRS 
FOR THE PEOPLES REPUBLIC
OF BASANGA

to ensure

on the bottom

one that will be in the
applies as



of delegations actually signthe headsdifference here is that
but asthe minutes;

and in theinitial every page of the text of the Agreed Minutes,
should also be affixed on anyInitialsabove.statedmanner

to the agreed minutes.annexes

11.1.3 Copies of Agreements

Where an agreement has been done in two originals great care
taken tomust be

the two originals correspond. This ensures that
thetheof haveprovisions will sameagreementparticular
3 line 5,Thus a reference such 6, Articleas Pagereference.

should yield similar provisions in both agreements.

have beenWhere agreements
However, where they areensure•
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a party quoting
ensure that every page, and every paragraph of

a matter of good practice, they should also

particularly difficult thing to 
typewritten it is easy to overlook this type of alignment and for 
this reason, typewritten agreements should be given greater care.

done on computer, this is not a


