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ABSTRACT

The use of public statements during Kenyan elections by foreign governments and their
diplomatic missions has been growing in Kenyan, especially since the 2003 General
Elections. However, this became even more evident following the 2007/2008 post
election violence and the run-up to the 2013 General Elections. Indeed, public diplomacy
has been used by foreign missions in Kenya and in particular foreign missions affiliated
to the West to influence Kenya’s domestic political agenda in the run-up and after
General Elections. Matters traditionally thought to be internal such as elections, are
increasingly becoming concerns of the international community. Especially as many
states are members of the United Nations or have signed and ratified international treaties
that bind them to international obligations. This became even more evident in the run-up
to the 2013 General Elections, as a major Kenyan Presidential and Deputy Presidential
candidate faced trial at the International Criminal Court. Some state parties to the Rome
Statute with Foreign Missions in the country used Public Diplomacy, especially public
statements to urge the Government of Kenya and the people of Kenya to respect its
international obligations to the Court as a state party to the Rome Statute. The study set to
explore the implication of public statements in Kenya by western states in particular, the
USA, European Union and other like minded partners on the country’s electoral
processes. The researcher wanted to understand whether public statements by western
foreign missions influenced the Kenyan Elections with an emphasis on the 2013 General
Elections but looking in detail at the period 2007-2013. The study was carried out in
Mathare Slum area A4 and AC which experienced violence following the 2007 General
Elections. The study revealed that public statements by foreign governments and their
diplomatic missions do influence domestic political agendas however at different levels.
At the grassroots the public statements may not have as strong an impact as they do at the
national level.



CHAPTER ONE
PUBLIC STATEMENTS IN KENYAN ELECTIONS

1.1 Background of the Study

In the media, both print and electronic as well as the emerging social media, a
public statement is a written or recorded communication directed at journalists or
members of the public at a meeting, convention or rally for the purpose of announcing
something ostensibly newsworthy'. However, in the past decade the internet has
significantly influenced the mode that statements are distributed®. Indged diplomats today
are embracing the use of social media such as blogs, twitter and Face book. In Kenya, the
British High Commissioner Christian Turner, is one diplomat who has embraced the use
of Social Media®. Goldstein and Pevehouse® have argued that Foreign Policy Makers
operate not in a political vacuum but in the context of political debates in their society.
Both further argued that societal pressures influence Foreign Policy, although these are
aggregated and made more effective through different channels in different societies. The
run up to, and following, the March 4 2013 General Elections in Kenya witnessed public
statements concerning the elections and those elected made by foreign diplomats fron
‘western countries’ in particular members of the European Union and Northern America:
countries including the United States of America.

The public statements provide journalists and indeed the wider media fraternit

including bloggers with an information subsidy containing the basics needed to develop

L]

"Tom K (2007). Public Relations Online: Lasting Concepts Jor Changing Media. Thousand Qaks: Sa
Publications |
%ibid (2007)

3British High Commissioner to Kenya twitter handle https://www.gov.uk/government/world/kenya

4 Goldstein, J. & Pevehouse V. (2011). International relations. (9" Ed.). Pace House Longman- New Yo

Pp 54


https://www.gov.uk/govemment/world/kenya

news story’. Public statements may also include press releases that announce a range of
news items, such as scheduled events, visits or even opinions. Indeed, press releases
provide an official announcement or account of a news story that is specially prepared
and issued to newspapers and other news media for them to make known to the public°
and in my opinion also feed into public statements. The end use of public statements
especially by politicians is to influence the citizens of a country to buy in to their beliefs

or policy for their country or constituency.

In recent times, just as in Kenya in the run-up to the 2013 General Elections,
public statements have been issued by the international community and individual states
regarding elections around the World. Indeed, matters traditionally thought to be internal
such as elections, are increasingly becoming concerns of the international community.
Especially as many states are members of the United Nations or have signed and ratified
international treaties that bind them to international obligations. For instance, during
elections, the international community participates as observers in an effort to ensure tha
cases of electoral fraud are reported. In addition these observers will also report on am
possible signs that ethnic conflicts may lead to genocide.”

Most prominent statements are usually from states considered as Great an
Middle Powers such as the North American Countries of the United States of Americ
and Canada, European countries such as the United Kingdom, Germany, France an

some of the Scandinavian countries and in Asia, China. (In this paper I will use the ter

5 Lee M (2013). Yahoo News, US refuses to accept Venezuela election result

SModern Ghana (2013).Ghanaians in UK  Protest Ghana  Elections 2012  Resu
http:l/www.modemghana.com!newsM5'79 13/1/ghanaians-in-uk-protest-ghana-elections-20 12 resul.html

7 Goldstein, J. & Pevehouse V. (2011). International relations. (9™ Ed.). Pace House Longman- N;aw Yo
Pp 54


http://www.modemghana.com/news/457913/1

‘Western Nations’ to mean countries of the global North which will include EU member
states and North American countries- U.S and Canada)

For instance, on 14 April 2013, a presidential election was held in Venezuela
following the death of President Hugo Chavez®. Voters gave Nicolas Maduro, who had
assumed the role of acting president since Chavez's death a narrow victory over his
opponent Henrique Capriles Radonski, who was a former Governor. Capriles had run in
the previous election less than a year before, losing to Chavez by an 11-point margin.
This time the margin of victory was much smaller (being 1.5 percent), and thus became
the closest Presidential Election in Venezuela since the 1968 election’. As a result, the
U.S issued public statements warning that they would not recognize the results. The U.S
State Department said that a full recount of the vote and an investigation into alleged
irregularities were needed, given the close tally that almost evenly divided the country.
Indeed, the U.S. had called for a full recount before results were certified but the election
commission went ahead with certification without one. This created confusion around the
country with violent protéests witnessed on the streets of Venezuela'®.

On another account, in West Africa, following Ghana’s December 2012
presidential elections, Western States including the U.S and the E.U released public
statement that endorsed Ghanaian President John Dramani Maha'ma as well as the
conduct of the elections amidst an outcry from the opposition led by Mr. Nana Akufo

Addo. Indeed, in April 2013, a pressure group in the UK known as the ‘Concerned

*Throup, David W. 2003a. “The Kenya General Election: December 27, 2002.” CSIS: A frica Notes, No
14.Washington:Center for Strategic and International Studies. T

*Bratton, Michael, and Nicolas van de Walle. 2013. Democratic Experiments in Africa: Regime Transitions
in Comparative Perspective. New York: Cambridge University Press.

Linz, Juan J., and Alfred Stepan. 2012. Problems of Democratic Transition and Consolidation: Southern
Europe, South America, and Post-Communist Europe. Baltimore: Johns Hopkins University Press
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Ghanaians Against Electoral Fraud Pressure Group’ who had reservations against the
Electoral Commission in Ghana planned a demonstration in London to protest what they
termed as ‘subversio;'l and rigging of the vote’ during the General El'ections".According
to the group evidence suggested over 1.6 million fraudulent votes were manipulated in
favor of Ghanian President John Dramani Mahama. Only months earlier, the UK, the u.s
and other states had issued public statements congratulating the people of Ghana on
successful elections.

This is despite a'petition being before the supreme court of Ghana however the
petition has been subjected to numerous delays'?. The opposition in Ghana, the New
Patriotic Party as well as some of their supporters have been dismay:ed by the way they
have been treated perceiving the U.S and the stand taken by other western nations with a
sense of betrayal. In December 2012, the U.§ urged Ghanaians to accept the results of the
country’s elections, even though the main opposition challenger for president had not
conceded defeat'’. The police under the command of Mahama's close ally, Inspecto
General of Police, Mohammed Alhassan were allowed to arrest, detain and prevent anjy
form of protest and de'monstration in Ghana'* despite the statements of Mahama’
endorsement by U.S and even the EU.

In East Africq, in the run up to the Kenyan general elections of March, 2013, ther

was debate on whether or not to allow suspects facing trial for crimes against humanit

during the 2007/2008 Post Election Violence at the International Criminal Court to vi

1iNational Democratic Institute. 2013. “Kenya 2013 Elections.” Nati j j i
Ntional Dern y National Democratic Institute Electic
12 A frica Review May 10 2013 “no end in sight for Ghana’s Presidential election Petition”

BGlobal Post : Ghana Election- US urges voters to accept results- December 10 20
http://www.globalpost.com/dispatch/news/regions/africa/ghana/121210/ghana-elections-us-urges-voters-
accept-results

14 N . T
AP: Ghana Police Raid opposition office-December 12 2012 http://bigstory.ap.o i i
raid-opposition-office p:/ibigstory.ap.org/article/ghana-polit


http://www.globalpost.coni/dispatch/news/regions/africa/ghana/121210/ghana-elections-us-urges-voters-accept-results
http://bigstory.ap.org/article/ghana-poli(

for presidency or political office. The International Criminal Court’s (ICC) charges
against Mr. Uhuru Kenyatta and his running mate William Ruto, certainly added
controversy'>. The ICC charges did indeed influence electoral campaigns and the general
pre-election situation in Kenya in a number of important ways. Western Nations led by
the U.K, maintained through public statements that they will have only essential contacts
with both Mr. Kenyatta and Mr. Ruto should they win.'® The indictments and the
positions of EU were used as a campaigning weapon in the hands of their political
opponents. Mr. Kenyatta and Mr. Ruto did not shy away from politicizing the charges
however, and chose to utilize them in their own campaign. Mr. Kenyatta, in an interview
with Al Jazeera News Network '"accused Western Nations for meddling in Kenyan
affairs and, in a very skilful act of political maneuvering, used the election almost as a
referendum on the ICC'%.

9 ijvutha Kibwana, a former advisor in the President’s office, cautioned tha
indeed the role of the ICC presented foreign governments and various international actor:
with the delicate dilemma of having to balance the respect for Kenyan sovereignty anc
democracy with the uhcomfortable prospects of having to deal with a presiden
internationally charged with crimes against humanity. °He further observes that th
fragility of this balancing act was most clearly displayed in February 2013 when th
United States (US) 'Assistant Secretary of State for African Affa.irs, Jonnie Carsor

cautioned Kenyans that “choices have consequences,” clearly referring to the potenti

Bwarigi, Gitau. 2013. “The Ghost of 2013 Failure.” Daily Nation (Kenya), January 13.
160itizen Television interview with UK High Commissioner Christian Turner-
http:lfwww.youtube.com/watch?v=QTZIZGGKNSY

175 ljazeera: Uhuru Kenyatta- Not a Banana Republic- January 23 2013http://www.aljazeera.com/
?rogrammes/talktojazeeraIZOI 3/01/20131228450568673.html

Warigi, Gitau. 2013. “The Ghost of 2013 Failure.” Daily Nation (Kenya), January 13.

¥ ibwana, Kivutha. 2013.“Tribal Politics Proven Right.”Daily Nation (Kenya), January 8

Wibid. (2013). '

February


file:////www.youtube.com/watch?v-QTZlZGGKN5Y
2013http://www.aljazeera.com/

impacts of the choice of Ipresident on the diplomatic relations between the two countries.
Such statements reinforced an already tense diplomatic situation and provided yet another
reminder of the high stakes at play?'.
1.2 Statement of the Research Problem
Over the past two decades there has been debate on elections around the World
with great and middle powers in some instances being accused of taking sides and thus
influencing election outcomes. In May, 2005, Ethiopians went to the polls where the
electoral board's final results showed that the late Prime Minister Meles Zenawi's ruling
Ethiopian Peoples’ Revolutionary Democratic Front and allies won enough seats in the
547 member parliament to form the next governmentzz. In contrast, the main opposition
parties, the Coalition for Unity and Democracy and the United Ethiopian Democratic
Forces, alleged widespread fraud and threatened not to take their seats when the new
parliament convened. The former U.S. president and international elections observe!
Jimmy Carter urged Ethiopia's opposition parties to take their seats in parliament as he
gave qualified support for the country's disputed election. Disputes over the elections i
effect sparked street protests in July, 2005 in which 36 people died when police opene:
fire on demonstrators™. 24Joel Barkan, a Political Professor at the University of Iowa ha
noted that there have always been abnormalities in elections including in Kenya.

Kenya, once touted as the East African economic “darling™ and “East Africa

power house”, has in the past five years spent much of its time replenishing itself aft

;:Press Statement John Kerry Secretary of StateWashington, DCMarch 9, 2013

Barkan, Joel D. 2013. “New Forces Shaping Kenyan Politics.”CSIS: African Notes N i

Center for Strategic and International Studies. & es No. 18.Washingtc
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genter for Strategic and International Studies. 8
Human Rights Watch. 2013. “Playing with Fire: Weapons Proliferation, Political Violence, and Hurr

Rights in Kenya.” New York: Human RightsWatch. ’



the political crisis that struck the country in 2007. Indeed, before the electoral crisis
Kenya registered real Gross Domestic Product (GDP) percentage changes of 5.4 percent,
6.1 percent and 6.7 percent over the period 2004-2006 respectively. However, over 2007-
2008 — following the-political crisis this rate plummeted to a rate of 3.9 percent.

Although Kenya’s dependence on Foreign Aid has been relatively small, and as
noted by the World Bank in 2011, only some 15 percent of Kenya’s public expenditures
was foreign-ﬁnancedzs, donor countries have leveraged their financial support to
influence their position within Kenya politics.

For instance in 2012 the U.S Government through USAID provided foreign aid
assistance of over USD 200 million in the areas of Health, Education, Economic Growth,
Democracy and Governance and counter terrorism2®. Canada through the Canadian
International Development Agency provided in 201 1-12, approximately $58.02 million in
support of development initiatives in Kenya, including $6.04 million to Canadian non-
governmental organizations (NGOs).” In a 2011 interview the Head of the Britist
Government’s Department for International Development in Nairobi, he noted that the
UK was spending about £70 million in 2010/11. He also noted that the Britisl
Government had in 2011/12 allocated £100 million, in 2012/13 £110m and in th
following two years £150m each.?® Although this are only examples of three wester
nations aid contribution to the country, their involvement has indeed provided them wit

some form of leverage to influence discussions within the political scéne in Kenya.

25 Fengler Wolfgang -The World Bank: Three Myths About aid to Kenya-November 14 20
http:Ifblogs.worldbank.org/africacan/three-myths-about-aid—to-kenya

2ySAID Kenya Budget FY 2012 http://kenya.usaid.gov/budget-usaid-kenya

YCanada- Kenya Relations- High Commission of Canada in Ken
http://www.canadaintemational.gc.ca/kenyafbiIateral_relations__biIaterales!canada-kenya.aspx?menu id=
BCapital Fm: UK funding to  Kenya could double by 2014- June 17 ~ 20
http:llwww.capitalﬁn.co.ke/eblog/ZOI 1/06/17/uk-funding-to-kenya-could-double-by-2/
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Further the possible indictment of three prominent Kenyans (including Mr.
Kenyatta and Mr. Ruto currently President and Deputy President of Kenya respectively)
at the ICC for possible crimes against humanity following the 2007/2008 post election
violence continues to provoke discussions and debate that are not only relevant to Kenya
but also peace-building institutions and supporters of the ICC, includihg member states of
the ICC, the United Nations as well as civil society and human rights organizations. The
ICC has had unintended consequences on the Kenyan elections: public statements from
former UN Secretary General and Chief Mediator following the 2007/08 post election
violence, Kofi Annan?’, United States African envoy Johnnie Carson ¥and some
European countries Hagainst electing ICC suspects went unheeded as both Mr. Kenyatta
and Mr. Ruto’s popularity grew with every intervention, judging from the popularity
polls conducted at that time>2. The duo managed to craft a narrative around their role as
revolutionaries, defying ‘western imperialists’ who seek to undermine Kenya's
sovereignty. On campaign trails, both Mr. Kenyatta and Mr. Ruto asked voters to reject
the CORD coalition led by then Prime Minister, Raila Odinga accusing CORD of being
part of an imperialist agenda. They were able to cleverly flip public opinion through
public statements made at rallies against the ICC to suit their ends and it worked.

Although it can be argued that Kenya is not yet a nation state, Kenyan citizens dc
appreciate the country’s sovereignty as this study found out from sections of Kenyar

citizens following the public statements by Canada, EU, U.K and the US on the outcoms

®BBC World Service online edition: Koffi Annan urges Kenyans not to vote for indicted politicians
December 4 2012

**Mathenge Oliver and Nzau Musau: US wams of ICC consequences- The Star Newpaper- February
2013pp |
3'Mwere David and Ibrahim Oruko: Back off Kenya tells EU envoy- The Star Newspaper- February 1
2013 ppl

2]kenye Sophie: Kenya elections: Uhuru Kenyatta leads Raila Odinga- BBC World Service online editior
March 5 2013



of Kenyans elections when Kenyans voted for an ICC indicted individual as president.
No study so far, to the best of the researchers’ knowledge has been conducted to critically
examine the public statements by U.S, U.K, EU and other western nations on the
outcome of Kenyans elections. In light of this there is the need to empirically access and

analyse the phenomenon for political implications these public statements made prior to

-

the elections have had on Kenya.
1.3 Objectives of the Study
Main Objective
The main objective of this study is to investigate the implication of public
statements by USA, European Union and other likeminded partners on the outcome of
Kenya’s March 4 2013 General elections.
Specific Objectives
The study was guided by the following specific objectives;
i. To assess the extent of influence foreign missions in Kenya hav+e on the outcome of
General elections
ii. To investigate how statements can be manipulated by both foreign missions and
politicians to influence the perception of Kenyan citizens
1.4 Justification of the Study
Elections in Kenira tend to largely be driven by power, power by certain ethnic
groups to hold leadership or by individuals that are unwilling to relinquish power that
they have received by the virtue of the leadership of the country. In addition, in an ever

globalizing world, Kenya is continually finding itself being asked to join the rest of the

international community in adopting values such as democracy, good governance, human
Y



rights and rule of law without quite understanding what these values mean or their long
term implications. On the other hand, through non-governmental organizations and civil
society, the citizenry are continuously bombarded with information in relation to these
values. Many a time suc;:essfully, and with a ripple effect of demands for accountability
from the state. This values, many encouraged by western nations has led to an ideological
struggle between state, politicians and citizenry, leading to the state as well as politicians
using media and othtler communication tools to try and influence or counter information
provided by these NGOs, CSOs, diplomats or even information that may have slipped
through the internet, which in Africa is a growing mode of communication, due to the
large number of mobile phones available.

Looking at Kenya and the 2013 General Elections, the use of public statements to
counter or influence the allbove mentioned values came to the fore, particularly as this was
the first election following the post election violence of 2007 that witnessed over 1,500
Kenyans die in vio}ence following a disputed election and hundreds of thousands
displaced from their homes. Public statements were not only used by the state and
politicians but also other actors such as foreign diplomatic missions in Kenya and even
regional and international bodies such as the AU, UN, ICC among others used public
statements as well as other communication tools to influence or counter ideas. Indeed the
current ICC cases facing three prominent Kenyans has been played more in the media
than in the court rooms at the Hague.

It is therefore the argument of this study that the research findings will contribute

to a better understanding of how public statements influence Kenyan elections patterns

and perceptions of the citizenry and help policy makers in planning for future elections
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and interventions to counter negative discourse during and after elections. This may
enable focused intervention strategies and also coordinate efforts aimed at facilitating
free, fair and transparent elections and enable discussion on putting in place policy to
fundamentally regulate vyhat can be said prior, during and after an election and by who.
This study will therefore go a long way to breach the academic and policy gap existing
today in the link between public statements and public perception in regards to various
democratic values and international obligations by states in Africa and in particular
Kenya and open the doors for future research in this area. The findings of the study will
act as reference material for other future researchers.

1.5 Literature Review

The literature review in this study summarized the information from other
researchers who had carried out their research in the same sphere. The study specifically
covers neorealism, concept of the harmony of interests in Kenya and the Kenya political
realism discussions.

1.5.1 Kenya Political Realism ;

Human nature, in which the laws of politics have their roots, has not changed
since the classical philosophies of China, India, and Greece endeavoured to discover
these laws. Political realism considers a rational foreign policy to be good foreign policy;
for only a rational foreign policy minimizes risks and maximizes benefits and, hence,
complies both with the- moral precept of prudence and the political requirement of
success”®. Hans Morgenthau has argued that political realism wants the photographic

picture of the political world to resemble as much as possible its painted portrait. Aware

3 Baylis J & Smith S. (2008). The globalization of world politics, Baton Rouge: Louisiana State University

Press. —, 1985. Moralism and Morality in Politics and Diplomacy, Lanham, MD: Chenandi, India pg 36-
47, '
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of the inevitable gap between good that is, rational foreign policy and foreign policy as it
actually is, political realism maintains not only that theory must focus upon the rational
elements of political reality, but also that foreign policy ought to be rational in view of its
own moral and practical purposes“.

Political realism refuses to identify the moral aspirations of a particular nation
with the moral laws that govern the universe. As it distinguishes between truth and
opinion, so it distinguishes between truth and idolatry. All nations are tempted-and few
have been able to resist the temptation for long-to clothe their own particular aspirations
and actions in the moral purposes of the universe. ** according to Morgenthau nations are
subject to the moral law is one thing, while to pretend to know with certainty what is
good and evil in the relations among nations is quite another. The difference, then,
between political realism and other schools of thought is real, and it is profound. As
political realist, Morgenthau asserts that one cannot but subordinate these other standards
to those of politics. One of the challenges facing Kenya includes the tendency of
manipulating ethnic identities for private interest.’® We can grasp the root causes of the
prevailing ethno-political competition, discrimination, and violenc;, insofar. Problems
challenging Kenyan political life are numerous, and some of them are cultural in the
sense that they are related to cherished practices inherited from indigenous cultures. It

could be argued that such problems do not only result from the imposition of European

colonial rule with its concomitant introduction of Western values and institutions, Rather,

M g : ;
williams, Michael C. (ed.), 2007. Realism Reconsidered: The Legacy of H M. j
International Relations, Oxford: Oxford University Press pg 78. gacy of Hans Morgenthau  in

35 ses .
Hans J. Morgenthau, Politics Among Nations: The Struggle for Power and Peace, Fi iti
York: Alfred A. Knopf, 1978, pg. 113-125. » Fifth Edition, New

36 . .
Hans J. Morgenthau, Politics among Nations: The Struggle for Power and Pedce, Fi iti
york: Alfred A, Knopf, 1978, pg. 113-125. edce, Fifth Edition, New
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some of the pmblem§ are related to the Kenyan capacity to grapple with Kenya’s political
growth over the past half century, especially the challenge to integrate ethnic identities
into the structure of the nation-state’’.

In his main work on international relations, Politics among Nations, > “Morgenthau
attacks the idealist position, which he describes as “utopianism.” He characterizes this
position as encompassirllg faith in reason, confidence in progress, a sense of moral
rectitude, and a belief in an underlying harmony of interests. According to the idealists,
such as Woodrow Wilson, war is an aberration in the course of normal life and the way to
prevent it is to educalte people for peace, and to build systems of collective security such
as the League of Nations or today's United Nations. Morgenthau challenges idealism by
questioning its claim to moral universalism and its idea of the harmony of interests®. He
declares that “morality can only be relative, not universal and states that the doctrine of
the harmony of interests is invoked by privileged groups to justify and maintain their
dominant position of which may be the case with Kenya and the ICC an issue politicized
by the Western powers as the ICC is viewed as a court with a western agenda by many
African Heads of Sta?e. ‘

Morgenthau"o uses the concept of the relativity of thought, which he traces to
Marx and other modern theorists, to show that standards by which policies are judged ar¢

the products of circumstances and interests. His central idea is that the interests of a giver

party always determine what this party regards as moral principles, and hence, thest

318Dackson R. & Sorensen G (1999). International relations. New York: Oxford University Press p. 165
188. ' .

38 - )
Hans J. Morgenthau, Politics Among Nations: The Struggle for Power and Peace, Fi "
York: Alfred A. Knopf, 1978, pg. 113-125. e, Fifth Edition, Nes

39 . ;
Khadiagala & Terrence L. (2001) Realism and International Relations: United Ki :
Press, 2001), pp. 11-12. ingdom (lynne rienne

40 . .
Hans J. Morgenthau, Politics Among Nations: The Struggle for Power and P i iti )
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principles are not universal. Morgenthau observes that politicians, for example, often use
the language of justic;e to cloak the particular interests of their own countries, or to create
negative images of other people to justify acts of aggression. The existence of such
instances of morally discrediting a potential enemy or morally justifying one's own
position shows, he asserts, that moral ideas are derived from actual policies. Policies are
not, as the idealists would have it, based on some universal norms, independent of
interests of the parties involved"'.

If specific moral standards are de facto founded on interests, Morgenthau's
argument goes, there are also interests underlying what are regarded as absolute
principles or universal moral values. While the idealists tend to regard such values, such
as peace or justice, as universal and claim that upholding them is in the interest of all,
Morgenthau asserts against this view (ibid). These views have been supported by other
realists such as E.H. Carr. Indeed looking back at the rise of fascism the impact of Stalin,
the USSR domination of Eastern Europe and the cold war era, national interest was
defined in terms of power. Realists have claimed that those who refer to universal
interests are in fact acting in their own interests*2. They think that what is best for them is
best for everyone, and identify their own interests with the universal jnterest of the world
at large which directly correlate with the Kenya status quo in regards to the ICC and the
support by the Kibaki government witnessed to both Uhuru Kenyatta and William Ruto

in regards to having the ICC cases quashed prior to the March 2013 General elections.

41 . .
Hans J. Morgenthau, "We Are Deluding Ourselves in Viet-Nam"”, New York Times Magazi j
. ! . : , A
412965, reprinted in The Viet-Nam Reader, ed. M. Raskin and B. Fall (Vintage Books, 1967),gp;'_n;7_4§m '8
William E. Scheuerman, Hans Morgenthau: Realism and Beyond (Polity Press, 2009); Michael C

Williams, ed., Reconsidering Realism: The Legacy of Hans J. Morgenthau (Oxford Univ. P
Christoph Frei, Hans J. Morgenthau: An Intellectual Biography (LSU Press, 2001). niv. Press, 2007)
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1.5.2 Concept of the Harmony of Interests in Kenya

The idealist concept of the harmony of interests is based on th.e notion that human
beings can rationally recognize that they have some interests in common, and that
cooperation is therefore possible. Indeed, idealists, who in my opinion a lot of civil
society activists emphasize the power of reason to overcome prejudice and counteract the
machinations of sinister forces. They believe that the spread of education and
democracy—including increasing democratic control of foreign policy—will empower
world public opinion, and make it a powerful force that no government can resist. This
was recently seen when Kenyan Civil Society organizations wrote letters to the ICC
asking it not to terminate Kenyan cases before the court while back in Kenya they carried
nationwide civic education on the cases and provided human rights education to victims
of the post-election violence of 2007. Indeed, Giuseppe Mazzini, Italian * ealist, believed
that collective security, compulsory adjudication of disputes, national di rmament, open
diplomacy and international accountability were the most cherished pol’ ~riptions.

Morgenthau contrasts this idea with the reality of conflict of «  wecording
to him, the world is torn apart by the particular interests of different individuals and
groups. In such a conflictual environment, order is based on power, not on morality.
Further, morality itself is the product of power‘”. Like Morgenthau, “E.H Carr regards
morality as constructed by the particular legal system that is enforced by a coercive

power. International moral norms are imposed on other countries by dominant nations or

groups of nations that present themselves as the international community as a whole.

“ Williams, Michae! C. (ed.), 2007. Realism Reconsidered: The Legacy of H
¥ ’ - a .
International Relations, Oxford: Oxford University Press pg 78. 8acy of Hans Morgenthau in

44 .
Zambernardi, L. (2011). "The Impotence of Power: Morgenthau's Critique of Ameri ion i
Vietnam". Review of International Studies37 (3); 1335-1356. 9 rican Intervention in
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They are invented to perpetuate those nations' dominance. Carr has further argued that
Power was a decisive factor in every political situation, and one could no more abolish
power than abolish politics. Power, whether used, threatened, or held silently in reserve,
was an essential factor in international change, and change would only be brought about
by whom or in the interests of whom power could be wielded.

Values that idealists view as good for all, such as peace, social justice, prosperity,
and international order, are regarded by Dackson as mere status quo notions. The powers
that are satisfied with the status quo regard the arrangement in place as just and therefore
preach peace. They try to rally everyone around their idea of what is good. Just as the
ruling class in a community prays for domestic peace which guarantees its own security
and predominance 50 does the international peace becomes a specia;l vested interest of
predominant powers’’, On the other hand, the unsatisfied powers consider the same
arrangement as unjust, and so prepare for war. Hence, the way to obtain peace, if it
cannot be simply enforced, is to satisfy the unsatisfied powers. Those who profit most by
international order can in the longer run only hope to maintain it by making sufficient
concessions to make it tolerable to those who profit by it least. The logical conclusion to
be drawn from scholars like Carr is the policy of appeasement.

Carr was a sophisticated thinker. He recognized himself that the logic of pure

realism can offer nothing but a naked struggle for power*. Although he demolishes what

he calls “the current utopia™ of idealism, he at the same time attempts to build “a new

“Dackson R. & Sorensen G (1999). International relations. New York: Oxford University Press p. 165-
188. )

Khadiagala & Terrence L. (2001) Realism and International Relations: United Kin
Press, 2001), pp. 11-12.
“William E. Scheuerman, Hans Morgenthau: Realism and Beyond (Polity Press, 2009): Michael C

Williams, ed., Reconsidering' Realism: The Legacy of Hans J. Morgenthau (Oxford Univ. Press, 2007);
Christoph Frei, Hans J. Morgenthau: An Intellectual Biography (1.SU Press, 2001). ’
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utopia,” a realist world .order. Thus, he acknowledges that human beings need certain
fundamental, universally acknowledged norms and values, and contradicts his own
argument by which he tries to deny universality to any norms or valu'es. To make further
objections, the fact tl'llat the language of universal moral values can be misused in politics
for the benefit of one party or another, and that such values can only be imperfectly
implemented in political institutions, does not mean that such values do not exist. There
is a deep yearning in many human beings, both privileged and unprivileged, for peace,
order, prosperity, and justice. This can be evidenced by the continued calls for peace by
both Uhuru Kenyatta ant-i William Ruto during their campaign trail prior to the March 4
general elections. The legitimacy of idealism consists in the constant attempt to reflect
upon and uphold these values. Idealists fail if in their attempt they do not pay enough
attention to the reality of power. On the other hand, in the world of pure realism, in which
all values are made relative to interests, life turns into nothing more than a power game
and is unbearable*’
1.5.3 Neorealism Concept

Baylis and Smith*® maintain that by paying attention to the individual state, and to
ideological, moral and economic issues, both traditional liberals and classical realists
make the same mistake. They fail to develop a serious account of the international system
one that can be abstracted from the wider socio-political domain, Baylis and Smith

acknowledge that such an abstraction distorts reality and omits many of the factors that

were important for classical realism. It does not allow for the analysis of the development

47 H
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of specific foreign policies. However, it also has utility. Notably, it assists in
understanding the primary determinants of international politics. Baylis and Smith's
neorealist theory cannot be applied to domestic politics. It cannot serve to develop
policies of states concerning their international or domestic affairs. His perception helps
only to explain why states behave in similar ways despite their different forms of
government and diverse political ideologies, and why, despite of their growing
interdependence, the overall picture of international relations is unlikely to change.
According to Baylis and Smith*®, the uniform behavior of states over centuries
can be explained by the ¢onstraints on their behavior that are imposed by the structure of
the international system. A system's structure is defined first by the principle by which it
is organized, then by the differentiation of its units, and finally by the distribution of
capabilities (power) -across units. Anarchy, or the absence of centtal authority, is for
Baylis and Smith the ordering principle of the international system. The units of the
international system are states. Baylis and Smith recognizes the existence of non-state
actors, but dismisses them as relatively unimportant. Since all states want to survive, and
anarchy presupposes a self-help system in which each state has to take care of itself, there
is no division of labor .or functional differentiation among them. While functionally
similar, they are nonetheless distinguished by their relative capabilities (the power each

of them represents) to perform the same function.

** Baylis J & Smith S. (2008). The globalization of world politics, Baton Rouge: Louisiana State University
Press. —, 1985. Moralism and Morality in Politics and Diplomacy, Lanham, MD: Chenandj India pg 36-
47. ’
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Consequently, *“neorealist’s see power and state behavior in a different way from
the classical realists. For- the ICC and the use of it in public statements by some western
missions in Kenya prior to the 2013 General elections , the support of the 1CC process
provided them an avenue for power as it became both a means and an end, and rational
state behavior according to Baylis and Smith was understood as simply the course of
action that would accumulate the most power. In contrast, neorealists assume that the
fundamental interest of each state is security and would therefore concentrate on the
distribution of power. What also sets neorealism apart from classical realism is

methodological rigor and scientific self-conception®'

. Baylis and Smith insists on
empirical testability of knowledge and on falsificationism as a methodological ideal,
which, as they admit, can have only a limited application in international relations.

The distribution of capabilities among states can vary; however, anarchy, the
ordering principle of international relations, remains unchanged. This. has a lasting effect
on the behavior of states that become socialized into the logic of self-help where Kenya
belongs. Trying to refute neoliberal ideas conceming the effects of interdependence
2identifies two reasons why the anarchic international system limits cooperation:
insecurity and unequal gains. In the context of anarchy, each state is uncertain about the
intentions of others and is afraid that the possible gains resulting from cooperation may

favor other states more than itself, and thus lead it to dependence on others. States do not

willingly place themselves in situations of increased dependence as was witnessed in

9K hadiagala M. & Terrence L. (2001) Realism and International Relations: United Kingdom (lynne
rienner Press, 2001), pp. 11-12.
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former vice-president Kalonzo Musyoka’s shuttle diplomacy in gaining support against
the Kenyan ICC cases.
1.6 Theoretical Review

Although realism’s predictions are challenged by game-theoretic analyses within
the state-centric context, so too is its axiom challenged that what happens within states is
of limited significaﬁce for international politics. This challenge‘ arises from game
theoretic studies that rely on political economy assumptions, especially studies regarding
the democratic peace and elections outcomes. In both areas, the political-economy
perspective, like realism in other arenas, offers not only analytic insights but also

practical, accessible policy guidance to decision makers.*”

While explaining the
democratic peace’s empirical regularities, it also offers a cautionary tale for those who
infer that because pairs of democracies tend to interact peacefully, therefore democracies
have incentives to promote global democratic reform. From this comes the basis of
realism theory which.will anchor the study.

The political economy perspective, with its emphasis on domestic political
interests and incentives, uncovers the logic that differentiates the countries policies of
democratic and non-democratic leaders. Defeat in war, for instance, is costly for society
and therefore for accountable democratic leaders more so than for non accountable
autocrats, monarchs, orj;mta leaders.

1.6.1 Realism Theory

Realism (or political realism) is a school of thought that explains inter-national

relations in terms of power. The exercise of power by states toward each other is

53 .
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sometimes called real politic or just power politics. Politics is regarded not only as
something apart from law, but inferior to law; and the concern of recent political
philosophy was to state the principles of an ideal liberal constitution. The real subject of
this effort “was not politibal. It was law™.

*Bernard Williams offers a succinct summary of this line of argument, he points
to a mysterious phenomenon namely, the displacement of politics in political theory,
especially though nc;t exclusively contemporary political theory: Those writing from
diverse positions republican, liberal, and communitarian converge in their assumption
that success lies in the elimination from a regime of dissonance, resistance, conflict, or
struggle®®. They confine politics to the juridical, administrative, or regulative tasks of
stabilizing moral and political subjects, building consensus, maintaining agreements, or
consolidating communiti;es and identities. They assume that the task of political theory is
to resolve institutional questions, to get politics right, over, and done with, to free modern
subjects and their sets of arrangements [from] political conflict and in§tabi1ity57.

Realists reject this account of political theory on the grounds that it is utopian in
the wrong way that it does not represent an ideal of political life achievable under even

the most favorable circumstances. Tranquility is fleeting at best; conflict and instability

are perennial possibilities. The yearning for a world beyond politics is at best

* Marc Stears, “Review Article: Liberalism and the Politics of Compulsion,” British Journal of Political
Science 37 (2007): 543. i

* Bemard Williams, /n the Beginning Was The Deed: Realism and Moralism
(Princeton: Princeton University Press, 2005), pp. 1-3. ’
*John Rawls, Justice as Fairness: A Restatement, ed. Erin Kelly (Cambridge, MA: Harvard University
Press, 2001), p. 13 "
*Marc Stears, “Review Article: Liberalism and the Politics of Compulsion,”
Science 37 (2007): 543.
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diversionary, at worst destructive. As Marc Stearsssinsists, there is no substitute for
politics if by politics we mean the various ways in which we arrive at collective,
authoritative decisions in a world in which people legitimately hold different views about
the purposes of government and the manner it which it should be carried on.
1.7 Hypothesis |
The study was guided by the following hypothesis:
i.  Public statements made by foreign government and diplomats influence the
outcome of General Elections in Kenya
ii. Media is a powerful tool used by politicians and diplomats in influencing
perceptions of the electorate prior to elections in Kenya
iit.  Ethnicity influences the outcome of elections in Kenya
iv.  Treaties and interpational obligations influence the outcome of elections in Kenya
1.8 Research Methodology
1.8.1 Research Design
The research design to be used in this study is descriptive survey. The researcher
has chosen this research design because the study aims at collecting information from
respondents on their attitudes and opinions in relation to implication of public statements
by USA and European Union on the outcome of Kenyans elections.
1.8.2 Location of the Study
The scope of this study included registered voters of the Mathare informal
seitlesment with an emphists on seation (4 ard AC: Tho MHINT MO \eremen na3

administration boundaries in form of villages namely Mathare 4 A Kosovo, Mathare Area
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10 / Mashimoni, Ghetto, Kia Maiko and Madoya. The slum spans across two
parliamentary constituency boundaries namely, Starehe and Kasarani constituencies
under the jurisdiction of two members of the National Assembly. There are four
predominant ethnic groups living in the informal settlement namely; the Luo, Kikuyu,
Kamba and Luhya.

The study was carried out in Mathare Slum are A4 and AC. The choice of the area
is that Mathare Slum' is one of the oldest slums in Africa. The researéher is familiar with
the area and since its situated three Kilometers east of Nairobi city’s central business
district the location is hence close to the researcher making it cost and time effective.
This area is a hotspot for election violence since 2007 general election *°. The study used
the residents of this area as a sample to gather insight into the implication of public
statements made by western nations and their likeminded partners on the outcome of
Kenya’s March 4 2013 General elections.

1.8.3 Target Population

Mathare slum is home to over 700,000 people occupying an area of two miles
long by one mile wide. The focus of the study was residents of Mathare 4A Kosovo
residents®. The study also picked 50 respondents randomly in Nairobi.

1.8.4 Sample Design

Chewa/Dubai. The two areas are densely populated with a total of 250, 000 residents.

*Daily Nation (Kenya), Editorial. 2012. “Onus is on the Opposition.” February 24.
60 . N w . » . .
Warigi, Gitau. 2013. “The Ghost of 2013 Failure.” Daily Nation {Kenya), January.13.
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Since the populatioﬁ is over 10,000, the following sample determination where the
population is above 10,000 will be used.
The sample size is determined using statistical population surveys whereby:
N=2Z2 *pq / d>
Where N = desired minimal sample size (where pop>10,000)
Z = Standard normal deviation which is equal to 1 at 95% confidence level.
P = Proportion of the target population estimated to have a particular characteristic being
measured. In this case it is estimated to be 0.5.
q=1-P
d = the level of statistical significance set which in this case is 0.05.
N = 1.96° X 0.5 X 0.5/0.05°
=384
In order to obtain reliable results from the study it is necessary to have a representative
sample, hence the sample; size will be 384.
1.8.5 Data Collection Instruments
The study collected both primary and secondary data. Primar)'/ data was collected
by the use of questionnaire and secondary data from newspapers cuttings, online news,
Press Statements, academic journals and research publications and magazines.
1.8.6 Data Analysis
Data collected was sorted, classified and coded then tabulated for ease of analysis,
The data in this study is summarized and categorized according to common themes. Data
collected was analyzed using frequency distribution tables, descriptive statistics and

inferential statistics. The SPSS (version 17) computer software aided in the analysis as it
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is more user friendlyland most appropriate for analysis of Management related attitudinal
responses®'. In regards to secondary data content analysis was used.
1.9 Chapter Summary

The study looks into the implication of public statements by US and EU and other
likeminded partners on the outcome of Kenyans elections and in particular the March 4
2013 general elections. The chapters of the study are as follows: Chapter one
Introduction: In this chapter, a high level background will be provided of the scope of the
research to be undertaken. Chapter two; Theoretical Discussion: In this chapter, a
conceptual view and theories related to the study will be provided. Relevant aspects of
public statements and theories will be addressed. Chapter three Observations: In this
chapter a literature review will be provided on the implication of public statements by
Western Nations (and in particular the U.S and EU) on the outcome of Kenyans elections.
Specific focus will be levelled on ethnicity, International legal processes and public
statements made by Western nations. Chapter four A Critical Analyses: In this chapter,
the three hypotheses of co ethnicity, International legal processes and public statements
made by Western nation’s factors will be critically analyzed in a more scholarly
perspective. Chapter.five Conclusions: In this chapter the research will be concluded,

recommendations will be made and final analogies of the research will be drawn.

' Dunlap, H. F. (1931). An empirical determination of means, standard deviations and correlation
coefficients drawn form rectangular distributions. Annals of Mathematical Statistics, 2, 66-81.
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CHAPTER TWO
THE POLITICAL GROUND IN KENYA: AN OVERVIEW

2.1 Introduction

Chapter one has indicated how the study will be analyzed in details. The chapter
has shown the problem to be researched as well as objectives of the study. In this chapter,
a full analysis of the complexities of the historical political context is presented in order
to sketch in some major-features, particularly for those who may be unfamiliar with the
political situation that influenced Kenya’s March 4 2013 General elections.
2.2 Mass Media in Historical Perspective

The mass media forms the backbone of democracy as they provide voters with
political information which they use in electing their leaders as well as act as public
watchdog. In Kenya, the mass media serves four political functions that include: news
making, interpretation, socialization, persuasion and agenda setting.l Through these
functions, the mass media create political issues they consider of importance to the
public, define their meanings and consequences and ultimately cause the shift of public
opinions and attitudes. An example is when the media gives more coverage to elections
than to the government’s development agenda such as farming. News making is all about
making decisions of “who” and “what” will appear in the news. Medi+a coverage helps the
general public know about personalities whom they have little direct encounters, events
or organization. Viewers are also likely to believe news on distant figures such as the
president since they have no personal experience with them. However, their opinions on

religions or ethnicity are not likely to be influenced by media coverage because they have

1 s e -
Kenya, CIC (Commission for the Implementation of the Constitution). *Bill T ’
. » ra : i
kenya.org/bill_tracker?page=1, accessed 24 August 2012. ) cker’, htp://www.cic
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their own personal experience of them. At the same time, politicians understand that a
high amount of media coverage tells people what is important and this explains why they
struggle to get the attention of the media. They achieve this by coming up with what is
referred to as media events which among other qualities should attract an unusual
audience.? The major newspapers in Kenya are the Daily Nation, The Standard, The Star
and the People, with devolution there is a growing number of county based newspapers
as well. In addition with Kenya’s digital migration there are several TV stations. Kenya

also has several radio stations broadcasting across the counties.

2.3 Kenya Political Background

Between independence from Britain in 1963 and the early 2000s, Kenyan politics
was dominated by the Kenyan African National Union (KANU)®, Under both the first
president, Jomo Kenyatta, and his successor, Daniel Arap Moi, initial political freedom
was severely curtailed and opposition party activism was suppressed. Competition
between the more than 40 ethnic groups over access to natural and political resources
(land and water but also government funds) were controlled by an intricate system of
divide and rule and forcéfully kept in check through the provincial administration, police
and other branches of the state security apparatus”.

In the early 1990s, President Moi relented to strong domestic and international
pressure to end Ken3;a’s de facto one-party system. In 1991 a consti;utional amendment

introduced a more pluralist political system and paved the way for the first multiparty

2
Kenya, IEBC (Independent Electoral and Boundari issi
- ' ies C ‘ :
http://www.iebc.or.ke/index.php/Page-4.html, accessed 24 August 2012 ommission Home,

E P ,
Gilbao, Eytan. Media and conflict: ing i ; i : - .
by Newﬁ‘r’urk. nflict: framing issues, making policy, shaping opinion. Transitional publisher,

*Wachira N & C Onyango-Obbo, ‘How Kenya lost its standing in the outside world®, Africa

Review, 31 January 2011, htip://www_afri i ;
index.html. i ttp://www.africareview.com/Special+Reports/~/979182/1098906/-/1 | bOorxz/-/
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legislative and presideniial elections in 1992°. The elections were however flawed,
characterized by poor organization, a high incidence of violence, and an uneven playing
field. These irregularities, in combination with damaging splits in the opposition, enabled
KANU and Presidentl Moi to hold on to power in 1997 as well. By tl;e end of the 1990s,
civil society organizations, opposition parties and international actors had become more
united in their denunciation of the poor record of human rights violations, endemic
corruption and impunity of the Moi government. Internationally supported domestic
election monitoring efforts played an important role in this. A decade later, more than 14
opposition parties, as w.ell as leaders from different ethno-regional communities and
various prominent civil society representatives, came together to form the National
Rainbow Coalition (NARC). In Kenya’s first truly democratic electigms in 2002, NARC
secured a comfortable parliamentary majority and its popular presidential candidate
Mwai Kibaki defeated KANU's Uhuru Kenyatta®.

Following the election and with an excitement of change in Kenya that had only
known one president since the death of President Jomo Kenyatta, the announcement by
the NARC government of a series of reforms, led both Kenyan civil society organizations
and international agencies stepped up engagement with the new government. The Kibaki
administration introduced free universal primary education, dismissed almost half of
Kenya’s senior judges, established several new commissions to look into major

corruption scandals (including those involving Goldenberg and Anglo-Leasing) and

* Gilbao, Eytan. Media and conflict: Jraming issues, making
Ernublisher. 2013: New York.
Mwagiru M, “The Missing Link in the Study of Diplomacy: The Management of the Diplomatic Service

and Foreign Policy’, The Journal of Language, Technology & Entrepreneurship i ]
http://www.ajol.info/index.php/jolte/article/viewFile/52001/40636, P ' in Africa, 2, 1,

policy, shaping opinion. Transitional
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nominated the respected local Transparency International director John Githongo as
Permanent Secretary for Governance and Ethics; all this was widely seen as proof of the
new political will to reform. However, a new draft constitution prepared by Kibaki aides
and close allies did little to reduce the powers of the president. The draft constitution was
rejected in a referendum in November 2005. When NARC finally collapsed in 2006, and
a new opposition in the form of ODM united itself behind the ‘No’ voters of the
constitutional referendum, Kibaki however later restored ties with KANU and other
former political adversaries to prepare for the 2007 elections’.

2.4 Kenya Multi-Party Politics Background (1992 to 2010)

The Kenya African National Union (KANU) won both the 1992 and 1997
General Elections. KANU was in power since Kenya’s Independence in 1963 with
President Jomo Kenyatta as the first President and following his death President Daniel
Arap Moi from 1978. Kenya’s elections following the 1992 multi party elections was
characterized by ethnic clashes (especially those in the Rift Valley in 1992), serious land
management problems (particularly land grabbing), and a scarcity of State resources. As
a consequence, the 2002 elections were a watershed moment in Kenya’s history, as the
then incumbent president Daniel arap Moi could not contest the 2002 elections as he had
concluded his second and constitutionally final term in the multiparty era®,

In 2002, the KANU government, having been in power since Independence, lost

the elections to the newly founded National Rainbow Coalition (NARC), led by former

Vice President Mwai Kibaki (1978-1988) who was at the time a key opposition figure.

TKenya., CIC (Commission for the Implementation of the Constitution), ‘Bill Tracker’ http://
www.cickenya.org/bill_tracker?page=1, accessed 24 August 2012. ,

8 . .
Republic of Kenya, (1998). The Constitution Revised Edition (1998) 1992. -
Printers, Nairobi ( ) 2, - Laws of Kenya, Government
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Mwai Kibaki, with the assistance of other influential opposition figures such as Raila
Odinga and Kijana Wamalwa won 61% of the vote and NARC secured 125 out of the
210 contested parliamentary seats. KANU’s presidential candidate, Uhuru Kenyatta, son
of founding father Jomo Kenyatta, conceded defeat (31.2%). The country experienced the
first change of government in 24 years through an election®. The country was ecstatic
with hope for a more prosperous and inclusive Kenya at the time.

One of the key pillars of NARC was a Memorandum of Understanding signed by
the main party leaders before the elections, in which it was agreed to conclude the
constitutional reform process that started in 2001. This included reintroducing the
position of Prime Minister with executive powers and limiting presidential powers.
However, fractures in the coalition started to appear and a broad-based opposition against
the government draft constitution developed under the umbrella of the Orange
Democratic Movement (ODM), led by Raila Odinga, Kalonzo Musyoka and then
opposition leader Uhuru Kenyatta. The government lost the referendum held on 21
November 2005 with 43% of the vote against 57%, resulting in President Kibaki
dismissing his entire cabinet that opposed him'®. The referendum was a harbinger for
further splintering of the NARC coalition and the growth of an opposition that had
previously been part of the ruling NARC government.

In 2007, 118 political parties fielded candidates for the general elections. The

majority of these political parties were personality driven and arranged along ethnic lines.

90¢hieng DO & DS Majanja, ‘Sub-Saharan Africa and WTO Dispute Settlement: The Case of
Kenya’, in Shaffer QC & R Meléndez-Ortiz (eds), Dispute Settlement at the WTO: The Developing Countv
gxperience. Cambridge: Cambridge University Press, 2010. &L :
Mwagiru M, “The Missing Link in the Study of Diplomacy: The Management of the Dj i :
5 i : iplomatic Se
and Foreign Policy', The Journal of Language, Technology & Entrepreneurship in Africa ;wcle
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Political ideologies played no determining role. Manifestos played an insignificant task to
the electorate. The lack of continuity in the political party structures, consolidated party
membership and the ephémeral nature of political parties were coupled with strategic and
tactical moves to form alliances between parties. As a result of these trends, the majority
of political parties contesting the 2007 General Elections, including the parties of the
major presidential cz;ndidates PNU (Mwai Kibaki), ODM (Raila Odinga) and ODM-K
(Kalonzo Musyoka), were founded only shortly before the election campaign period or
within the election year.

No single party gained an absolute majority of the 210 parliamentary seats. With
99 Members of Parliament, ODM was the largest parliamentary group, followed by PNU
with 43. Together with t‘he three seats of NARC and the United Democratic Movement
MPs, ODM held 103 parliamentary seats. PNU together with its member and affiliate
parties held 77 seats and, as ODM-K formally entered into a coalition with PNU; the
additional 16 ODM-K seats meant that the PNU bloc had 93 seats in parliament''.

Mwai Kibaki, from the Party of National Unity (PNU) officially won the
presidential elections with 46.4% against Raila Odinga of ODM with 44.1% and Kalonzo
Musyoka of ODM-Kenya with 8.9%'2. Inconsistencies and disputes in the results of the
tallying process announc_ed by the now defunct Electoral Commission of Kenya resulted
in the crisis that led to opposition parties, as well as various civil society organisations
and government organizations, such as the Kenya National Commission for Human

Rights, rejecting the official results. This led to riots, violent demonstrations, and ethnic

" . ‘ - .
Mwagiru M, ‘The Missing Link in the Study of Diplomacy: The Management of the Di : .
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clashes in several parts of the country that lasted for several weeks. Indeed, shortly after
the announcement of the results, parts of Nairobi- especially low income areas- were
engulfed in violence, along with several large towns in the Rift Valley (Eldoret), Nyanza
(Kisumu) and Coast Province (Mombasa). From January 2007, violence occurred in
sections of the Rift Valley; in particular, areas like Kericho and Eldoret then Naivasha
and Nakuru. Although the worst violence affected major urban centres, rural areas were
not spared. The violence had a far-reaching impact on Kenya’s soctal, economic and
political fabric. There was international concern that the violence which in some areas
seemed systematic could lead to possible genocide. Kenya had always been seen as the
haven for peace in a region that was politically unstable. That year, more than 1,200
people were killed and,some 300,000 displaced from their homes. The worst post-
election violence that Kenya had ever experienced since its independence.

Following several behind the doors negotiations to end the violence, between
President Kibaki’s led PNU and its affiliates and Odinga’s ODM and affiliates, with the
help of the international community, a Kofi Annan-led dialogue to stop the violence and
the rising ethnic tension resulted in the formation of a coalition government between the
PNU and the ODM. On 28 February 2008, the main parties in the dispute signed the
Agreement on the Principles of Partnership of the Coalition Government. It included the
establishment of a power-sharing government in which the two main candidates,
President Mwai Kibaki and opposition leader Raila Odinga, agreed to serve as President

and Prime Minister (the latter being a newly-created temporary post) respectively,
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overseeing a distended cabinet incorporating parliamentarians from both sides of the
political spectrum">.

In addition, the Justice Philip Waki Commission (in charge of the investigation on
post-electoral violence ‘and headed by a Kenyan) and the Independent Review
Commissions (IREC), headed by a South African judge (Kriegler Commission) produced
reports on the 2007 elections'®, highlighting the different responsibilities and electoral
malpractices as well as recommending institutional reforms. Followiﬁg these reports, the
ECK was dissolved and replaced by an interim structure, the IIEC. Kenya also made
efforts aimed at promoting national cohesion among the different ethnic groups including
the establishment of the National Cohesion and Integration Commission (NCIC). The
Government also established the Truth, Justice and Reconciliation Commission (TJRC)
to address issues related to historical injustices. Established in 2009, for an initial two
years, the TJTRC was required to report on its findings and propose recommendations on
measures to be taken to achieve its objectives, including prosecution and/or reparations. '’
2.5 Sequence of H(;w Kenya got to Where it is Today Followi'ng the 2007 Post-
Election Violence

Having looked at the above background, it is important to discuss the causes of
one of Kenya’s darkest but perhaps most crucial events, as this influenced a lot of the
statements made by both local politicians as well as foreign diplomats and governments
in the run-up of the 2013 General Elections. To discuss the conflict, the use of a conflict

cycle will be of immense benefit.

“Wachira N & C Onyango-Obbo, ‘How Kenya lost its standing in the outside world’
January 2011.

"The Standard, “Two principals to blame for EACC dilemma’, 21 September 2012.
"*The Truth Justice and reconciliation Commission final report, 2013.

» Africa Review, 31
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As alluded to in the background, the 2007 was a hopeful election. Civic education
on electoral processes had been conducted in one of the most comprehensive manners
seen in Kenya. Indeed Kenyans at the grassroots —the villages- had been prepared and
made aware of not only what to do but what to expect when the cast their vote in the
ballot box. However, altl:lough everyone was prepared for the election day, very few had
prepared for the event of a possible run-off or on how to mitigate violence if it occurred.
2.6 The Years 2005 to 2007

Just two years before the 2007 General elections, on 21 November 2005, NARC
that had ousted former president Daniel Arap Moi of Kanu from his 24 year rule in 2002
in what could be metaphorically be looked upon as the second rebirth of Kenya, split into
two factions in the run-up of the referendum to change the proposed 2005 constitution.'®
The Former ECK chair the late Samuel Kivuitu had successfully been able to lead the
country through this referendum with the famous and easy to remember insignia of the
Orange and the Banana.

The Orange being the symbol of those that opposed the 2005 proposed
constitution and the Banana being the symbol for those that accepted the constitution. 175t
was at this time that a falling off between NARC leaders occurred as the president also
dismissed from office ministers that had not paid homage to the then ‘Government
Project- the 2005 Proposed Constitution. Various issues of contention for instance the

Kadhi Courts, land reforms among other issues being cited as reasons for the fallout

**Branch Daniel, Kenya, between Ho i iversi
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8This led to the ‘Banana’s’ losing and the ‘Oranges’ wining with an over 50 percent
margin and successfully blocking the passage of the 2005 proposed constitution.

Leaders and members of parliament who opposed the 2005 proposed constitution,
led by Raila Odinga, one of the key founding members of NARC formed a splinter group
that later came to be known as ODM, borrowing its name and even party symbol from
the orange fruit used during the 2005 referendum. The splinter later grew in popularity
with Raila Odinga and a cluster of other prominent Kenyans including at the time
opposition leader, Uhuru Kenyatta taking up the slot of the official opposition.
19-owever, Uhuru was to later join President Kibaki in his campaign.

As the 2007 General election neared, NARC leEl by then President Mwai Kibaki
opted to partner with other smaller parties to run against the now popular ODM. This
later gave birth to PNU, a lose joining of like-minded parties which was more united than
NARC was. In addition to ODM and NARC in the run-up to the 2007 General Elections,
there were also other independent political parties that also presented presidential
candidates and members of parliament for election in various Kenyan constituencies.

2.7 The Years 2007 to 2008

As earlier noted, Kenyans at an individual level as well as at group level had been
optimistic of a favorable result during the 2007 General elections, thanks to the 2002
General elections that ushered Kenya to economic and political reforms that had not been
witnessed in the country for many years during the Moi era. For instance, ever since the

NARC government took ‘power in 2002 from the restrictive Moi Regime, the media space

in Kenya had expanded quickly with Kenya’s media viewed as one of the most free in the

'“L.Ba;'argue Jerome, the General Elections in Kenya,2007, African Books Collective. Nairobi, IFRA. 2009
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®International Crisis Group, Kenya conflict history briefing paper, November 2008.
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homn of Africa region. 2°Public statements, political gatherings and 'advertising used by
the two most prominent parties, ODM and PNU employing the use of youthful theme
songs. For example, ODM employed the use of the song ‘unbwogable’ which in youth
slang meant ‘the undefeated’ as well as the song ‘mapambano’ which in Swahili stands
for ‘struggle’ resonating with the youth, who formed a large voting constituency, and
who were struggling with unemployment. Indeed, during the ODM party’s manifesto
launch in 2007, a large number of attendees were the youth. Needless to say that the
PNU party, also through its various media advertising and public events employed the
song “ndomo” swahiii for unnecessary noise, which also resonated with the youth.
Indeed, a 2007 commonwealth observer report, noted that it appeared that there
was a greater awareness among political parties on youth issues. 2The report further
noted that most political parties placed strong emphasis on issues of particular interest to
the youth such as education and employment opportunities. It also went further to note
that the youth constituted the majority of the voters at the time. Although at the time, the
music used at campaigns and targeted to the youth was thematic and danceable, the
messaging was destructive. This music subconsciously divided the youth and the country,
especially those in the informal settlements, whose promise for a more economically
prosperous Kenya resonated with them. The charged political campaigns and public
statements and music during these events only formed strong party allegiances within the
youth (for this study, the term youth stands for those between the age of 15-35 years?).
On 27 December 2007, general elections were held with Kenyans having the

opportunity to vote for their preferred presidential, parliamentary and civic leaders ir

z{l’The report of the Commonwealth Observer Group, December 27, 2007: pp 21.
Ibid
2 Government of Kenya, National Youth Policy: ppl.
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what turned out to be a mostly peaceful exercise. However, it is the _tallying of the votes
that sparked controversy. The former ECK Chair, Samuel Kivuitu announced President
Kibaki as the president according to the tally, only to later state on live television and
radio, that he was not sure of who won the 2007 General elections. 2>*The number of
votes between the two were so close and there were claims from both political divide of
rigging. However, before ODM could go the courts to contest the results, President
Kibaki was sworn in an t;vening ceremony at Statehouse Nairobi on December 30 2007.%

By December 31, violence had erupted in various parts of the country as
opposition supporters took to the streets to protest at the news that Kibaki had been sworn
in for another term despite the irregularities in the tallying. 25 A stark difference to the
2002 swearing-in ceremony that was filled with optimism and euphoria. Indeed, domestic
and international observers were to later confirm irregularities in the tallying as well as
the announcement and swearing-in process of former President Kibaki. As unrest spread,
television and radio st'ations were instructed by the Government to stop all live
broadcasts. 2Following the announcement of Kibaki as president, protests and violent
ethnic clashes in various areas of the country resulted in over 1,500 people dead and
hundreds of thousands displaced- a magnitude never before seen in Kenya. In addition, it
could be argued that sometimes elections can also accentuate existing conflicts among
opposing parties, as elections by their very nature are conflict ridden, given that they

27
present a contest over stat¢ power.

zi[(enya ﬁna] report , General Election, 27 December, 2007, 3 April 2008, EU Election Observer Mission
:5 Ir}stitut.lonalizing Political F‘a.rties in Kenya, Nairobi, Friedrich Ebert Stiftung, 2010: pp 17. .
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According to Mwagiru, ODM had wanted to use mass action to galvanize the
anger of its supporters while PNU believed that Mwai Kibaki had been constitutionally
declared president and mass action not authorized by law and thus the use of Kenyan
security agencies such as the police to quell the violence. “Additionally, the youth were
used in the violence to propagate the positions of their parties.

2.8 The Violence Life Cycle and the 2007-2008 Post Election Violence

The use of the violence life cycle will not be able to capture all the causes of the post-
election violence witnessed in 2007 as it may have been caused by a number of
underlying causes and tackling them in this paper may not be possible. However, it is
worth noting that conflicts are process, a cluster of events taking ‘time to evolve and
reshape. They are always complicated as they are part of the complex lives of human
beings. But there are distinct stages which conflicts have in common. %1 will try to look
as best as possible in general terms to the life cycle of the 2007 Post- Election Violence

and in passing mention some of the actors that participated in the violence and in ending

L]

it too.

2.8.1 Stage One: the 2007 Post Election Violence

The first step in the life cycle of a conflict develops during the presence of peace
in the country, tensions develop in the course of daily life. If these tensions are not
addressed they develop into a crisis.®® For instance in 2001,six years before the post-
election violence, Samuel Kivuitu, the former chair of the defunct ECK submitted a

report to the Constitution of Kenya Review Commission highlighting several grey areas
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in Kenya’s electoral law that he recommended should come under revision. Among these
were the mode of appointment, basic qualifications, tenure for electoral commissioners
and the parliamentary funding scheme. In his letter, Kivuitu noted that an elections
commission, as an election management body must be competent, efficient and impartial
in the execution of its electoral functions, mechanisms that were weak at the ECK at the
time. 3'By the time the 2007 General Elections were being held none of the issues that the
former ECK chair had raised had been seriously addressed or considered.

Furthermore, at that period of time another red flag that was not taken seriously
was the growth of the Mungiki sect among the youth in the Kikuyu ethnic community and
which had began recruiting members from other ethnic communities within Kenya.
Mungiki which means multitudes in the Gikuyu language, is a gané with political and
religious ties operating like the mafia and recruits young, and mostly unemployed
youth.”This group is believed by the ICC office of the prosecutor to have played a
significant role in the violence following the 2007 General Elections. It is worth noting
that in 2002, five years before the post election violence, the Kenyan Government had
outlawed the Mungiki. However, in 2007 when the Post-Election Violence broke out, the
group was still active and operational around Nairobi and surrounding provinces. In
Nairobi, media reports noted that they group run extortion rackets in the Nairobi informal
settlements and some city estates, controlling the transport industl:y 3and demanding
from matqru (mini bus transportation) owners and landlords of rental home in low

income areas of Nairobi a percentage of daily fares or protection money for property.

3Keeler Rachael, Ghana Succeeds Where Kenya Failed. The African Executive 2009
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Indeed, the police had either refused to deal with the Mungiki for five years following the
ban of the group or the let the matter slide, leading to severe consequences during the
post election violence. Additionally, prominent Kenyans, both business and political had
been named in a Kénya National Human Rights Commission repo;'t as having had or
have close ties with the sect prior to 2007. Indeed, nothing, since 2002 seems to have
seriously been done to contain the group, apart from occasional claims of extrajudicial
killings by the police on the group.

Apart from the issues mentioned above, tensions over land, going back to the
colonial and early post- colonial period may have played a part in the 1992 and 1997 post
election violence as well as the 2007 elections. **

2.8.2 Stage Two of the 2007 Post Election Violence

The Second sltage is that once the crisis develops and nothing is done about it, it
generates into violent conflict. 3The possible electoral crisis due to a deficient
constitution that Former ECK Chair Samuel Kivuitu had earlier in 2001 alluded?® to,
shockingly came to pass in 2007, when both domestic and international observers
declared the elections as having serious irregularities and having been deeply flawed
leading to violence. Tl;e first phase of the violence began immediately after the
announcement of the contested elections results, when ODM supporters took to the
streets in protest, es‘pecially in Kisumu and Nairobi’s informal sezttlements including

Mathare where this study will later focus on. The second wave consisted of alleged

organized attacks in the Rift Valley which appear to have targeted non-Kalenjin Ethnic

¥ Kenya National Human Rights Commission, on the brink of the precipice: a .
Kenya’s post -2007 Election violence. Pp176-238 precipice: a Human Rights account of

3% Mwagiru, Makumi, The Water’s Edge: mediati ; . o
Artistic. 2008. Pp 5 g iation of violent electoral conflict in Kenya. Nairobi, Wab
¥See 92
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communities and those perceived as opponents of the opposition ODM party, including
the Kikuyu, Kisii and so;ne Luhya communities. 3In retaliation, gangs of Kikuyu youths
including Mungiki and supporters of PNU subsequently attacked non-Kikuyu groups in
Nairobi, in particular in the Mathare Informal Settlements as well as jn other parts of the
country including Naivasha, Nakuru and other areas of the Rift Valley. =

Furthermore, the Mungiki, re-grouped after violence broke out in parts of the
country after news of Kikuyu being targeted or being killed by other ethnic groupings
introducing a negative page to the post-election violence. The Mungiki are believed to
have participated in carrying out the killings of Kalenjin and Luo in some parts of the Rift
Valley dominated by the Kikuyu as well as in some parts of Marhare Nairobi, second
largest slum. The group also distributed leaflets warning outsiders who were not from the
Kikuyu tribe to leave, Kikuyu dominated areas. According to Lafargue, Mungiki cells that

had been dormant had been reactivated in Nairobi, Central and Rift Valley province and

its popularity grew. 39

However, it was not only the Mungiki that was active during the 2007 Post-
Election Violence. Youth, unaffiliated to the Mungiki from various areas of Nairobi, the
Rift Valley and even Western Kenya, also participated in the violence, and ejection of
foreign ethnic groups from areas where they were the minority was rampant, especially in
Central and Rift Valley Province. In addition, although the Mungiki and other youth
groups were some of the visible players in the conflict, some of the invisible players only

came into light after the KNHCR published its report “on the brink of the precipice.”

See 86
3 See 93

*Lafargue Jerome, the general elections in Kenya 2007, African Books Collective. Nairobi, IFRA. 2009
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“*The report named prominent members of parliament, businessmen and even clergy as
having facilitated or provided funding for youth to fan the violence. Indeed, noting this
untapped youth power by the various party leaders, Peter Kagwanja once noted that
African Youth with their limited resources are easily manipulated by their elders. Further
unemployed and restless youth are usually easily enticed to join a violent movement in
the hopes earning money and improving their economic livelihood. *'

Furthermore, the KNHCR report also looks into the issues of land having
contributed to the spate of violence witnessed in December 2007. The report further
stated that the events of the December 2007 elections and the post-election violence had
much continuity with Kenya’s recent past. Indeed, broad national level socio-political
and economic dynamics as well as the localized state society and community contexts
interacted to generate conditions leading to conflict of land that was tied to historical
injustices and land ',grievances42. This propagates the idea that e\;ery conflict as the
KNHCR report proves has a memory**. In this case the pre-colonial and post colonial
unfair division of land among Kenyans that saw displacement communities from their
ancestral land and the introduction of foreigners be it the ‘white man’ or members of
another ethnic community without the sole consent of the original owners/ethnic
community. This may have led to the bubbling rage witnessed in parts of Kenya at the

time,

-

% Kenya National Human Rights Commission, on the brink of the precipice: a Human Rights account of
Kenya's post -2007 Election violence. Pp176-238

4'Kagwanja Peter, Power to Uhuru, Youth identity and Generational Politics in Kenva. Afric i
: 1 , . an Affairs,
!.zondon: Oxford University Press, 2005. Pp 51-75 Y 2R
See 101
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2.8.3 Stage Three of the 2007 Post-Election Violence

Finally, the third stage of the cycle that may have led to the 2007 post-election
violence is that once violent conflict has developed, it must be addressed through various
methods of conflict management.** In Kenya’s case, following the 2007 post —election
conflict, it was mediation as witnessed by the AU led initiative. As the crisis progressed
in late December, itr received a lot of coverage in the Foreign Media, drawing great
attention to Kenya, which was believed to be the largest economy in the Horn of Africa
as well as a safe haven for hundreds of thousands of refugees in the region.** What
followed included visits to the country by the then Chairperson of the AU, John Kufuor,
Archbishop Desmond Tutu of South Africa, and the Forum of Former African Heads of
State and Government le;l by former Mozambican President Joachim Chissano. However,
they were not successful in ending the violence as a mediator must be accepted by both
disagreeing parties, in this case ODM and PNU, with PNU not recognizing their roles in
trying to mediate. fhe AU then mandated a Panel of Eminent African Personalities,
chaired by former UN Secretary General Koffi Annan with the assistance of former
Tanzanian President Benjamin Mkapa as well as respected African leader Graca Machel

to find a peaceful resolution to the crisis." This team was accepted by both PNU and

ODM.

“ Mwagiru, Makumi, The Water’s Edge: mediation of violent electoral conflict in Kenya. Nairobi, Wab
Artistic, 2008.pp 5

“Media Coverage of the 2007 Post-Election Violence in Kenya. African Woman and Child Feature
Service, January 2009.
“The Koffi Annan Foundation, Kenya National

Dialogue and Reconciliation: one year later.
www_koffiannanfoundation.org
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2.8.4 Mediation for Peace

On 29 January 2008, one week after the Panel of Eminent African Personalities’
arrival in Nairobi, the KNDR was formed in a meeting between the Panel and President

Mwai Kibaki, PNU leader and Raila Odinga, ODM party leader. Representatives of the
two parties were selected and talks began. Two days after the formation of the KNDR,
the agenda for the talks was agreed and the parties completed the first two Agenda items
which included ‘immediate Action to Stop Violence and Restore Fundamental Rights and
Liberties and Measures to address the Humanitarian Crisis, Promote Reconciliation,

Healing and Restoration of Stability’. In most of February 2008, the talks focused

exclusively on how to resolve the political crisis, what was popularly referred to ‘Agenda

three”.*” By the end of the month, on 28 February 2008, a power-sharing agreement was

reached pursuant to which a Coalition Government comprising the PNU and ODM was

established brining to an agreed end to the conflict. BHowever, the talks did not end there

and the fourth and most important Agenda, was to try and look at long term issues and

solution as a way of avoiding a repeat of the violence.

Further, during mediation, ODM and PNU also agreed to establish three

important commissions which to date have all presented their reports. The three were the;

Independent Review Commission on the 2007 Post —clection Violence, the Commission

of Inquiry into the Pagt-election violence and the Truth, Justice and Reconciliation

Commission. 49The latter having faced leadership hurdles as well as delays in the release

47 The Kenya National Dialogue and Reconciliation Monitoring Project, Context and Summary of findings.

January 2009. PP1
%gee 107
¥See 108
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of the report while the report from the Commission of Inquiry into the Post-election
violence playing a critical role in the beginning of the Kenya ICC cases. *°

ODM and PNU further agreed to pursue comprehensive constitutional review
process, which in 2010 saw the passing and adoption of a new constitution through a
referendum that saw two thirds of Kenyan voters endorse it. >'At the conclusion of the
mediation phase in July 2008, the KNDR stressed the need to ensure the continued role of
the Panel and thus the continued pressure and visits to Kenya by the chair of the Panel,
Koffi Annan. However, by 2012 public opinion polls indicated that his influence had
dramatically dropped. In addition, with the dissolution of the coalition government
following the 2013 General Elections his role was no longer useful.

Indeed, although the KNDR was able to provide temporary relieve to the 2007

Post —Election Violence, it seems to have provided a bandage to a wound that needed

radical operation instead. In other words, the KNDR in my opinion never dealt
conclusively with the history and the memory of the conflict. For instance, one of the
commissions, the TJIRC, that should have played an active role in rfeconciliation as the
that of the Truth and Reconciliation Commission of South Africa® was plagued with
leadership wrangles as well as the final report was downplayed to the extent that
Parliament wanted to make amendments to the report. The TIRC was expected to

investigate the gross human rights violations and other historical injustices in Kenya

between 12 December 1963 and 28 February 2008, The commission was meant to help

50[CC Press Release, Kenya’s Post Election Violence: ICC Prosecutor presents cases against six individuals

for crimes against humanity. December 15 2010. 5
5! Kenya President Ratifies New Constitution, The British Broadcasting Corporation, 27 August 2010

www,bbc.co.uk A \
%2 The Official South Africa Truth and Reconciliation Commission. www.justice.gov.za/tre/

53 The Kenya National Dialogue and Reconciliation. TIRC
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in the healing and reconciliation process for Kenya- this is yet to be achieved. Indeed in
South Africa, their commission was a necessary exercise to enable South Africans to
come to terms with their past on a morally accepted basis and to advance the cause of

reconciliation.®® This should have been what the TJRC should have achieved here in

Kenya.
In addition, the KNDR had identified land as a key problem that required long

term solutions. To date both the coalition government (2008-2013) and the Jubilee

Government (2013-to date) are facing challenges in the enactment of land reforms

envisaged in the new constitution. Indeed, in the run-up to the 2013 general elections,

land reforms formed a big part of the debate and is still an issue of national importance.

Furthermore, although both the coalition government and the Jubilee governments

have initiated programmes dealing with the youth such as Kazi kwa vijana (coalition

government) and the Uwezo fund (Jubilee Government), the unemployment rate among

the youth still remains high. However there are some positive attributes to the KNDR

mediation process. Key among this, is the passing and the adoption of the constitution in

2010.%° Indeed the pi‘omulgation of the constitution was seen as a new dawn for Kenya

marking a paradigm shift in the country, in particular as the constitution contains a

progressive bill of rights and articles that ensure accountability by leaders as well as the
removal of excessive pOWers from the executive.
2.9 How Kenya got to the ICC vs International Law

Although this pa].;er largely looks at the influence of public statements on Kenya’s

election. looking closely at the 2013 General Elections, the ICC cases played a large role

24
See 113 . 2 g
3 Towards the Next General Elections in Kenya: Status of reforms and evolving scenarios. South

Consulting 2011.
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in the Elections as well as the statements that were released during this period, however it

may be paramount to discuss how the relationship between Kenya and the ICC

developed.

Kenya, agreed to sign onto the Rome Statute in 1999 and later ratified it in 2005.
56By this act Kenya, was agreeing to be bound by the rules and regulations of the Rome
Statute and international 1law. Indeed, the whole principle of good faith forms a vital basis
to the survival of international law. Without good faith states would not be able to trust
each other or even work together. "That is why in my opinion, apart from justice for the
victims of the 2007 post election violence, the Kenya cases have received so much
attention by the international community as well as international media.

The principle of good faith is important so much so, because in international law,
there lacks an enforcement agency such as that found nationally through the police force.
Therefore the expressed will of a country becomes paramount. 8For Kenya, having
signed the treaty, it meant that Kenya had seriously committed itself to the Rome Statute
and agreed to adhere to its rules no matter the events or issues. In other words, Kenya had
in principle accepted to face the consequences if it violated any of the rules or principles
of the Rome Statute.

The act by Kenya, first in 1999 in signing and in 2005 by ratifying the Rome
Statute™, according to the 1969 Vienna Convention on the law of treaties (article 2b),

0K enya agreed to be bound to the statute. The signing and ratifying of the Statute by

% Clock ticks for Ocampo six. Capital Fm, April 6 2011. www.capitalfm.co.kel.../Clock-ticks-for-the-

Ocampo-Six-12322.html
57 Dixon Martin, International Law. Oxford University Press, London,2007. Pp233

58:1.:

ibid
¥ICC Signatory and Ratification Status (as of December 11,2006),
60 vienna Conventions on the Law of Treaties 1969,
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Kenya is further guided in the Vienna convention under article 11, ®which notes that the
consent of a state to be bound by a treaty may be expressed by signature, exchange of
instruments constituting a treaty, ratification, acceptance, approval or accession, or by
any other means agreed upon. However, in Kenya, perhaps due to the lack of the word
treaty on the Rome Statute, it has not been taken seriously by the public and politicians
alike and there has been discussion of the country easily pulling out due to various
demands that the court has placed on the government as well as the accused.

Indeed, the Government of Canada which is one the court’s largest supporters has
noted that Rome Statute is an international treaty which, among other things, requires
States to surrender indictees to the court and collect and even demand for the collection
of evidence and assets. ©2[ndeed, Kenya is facing the pressure of this requirement, and
even more so, with the complexities of having its president and deputy president as main
suspects in the case before the court. Undeniably as was noted by Kenya’s campaign
during the 2013 AU summits as well as the 2013 ASP meetings, Kenya is realizing that it
is bound to the treaty (Rome Statute) and it is proving difficult to withdraw from.

Dixon Martin, an international law scholar, has noted that the binding principles
of the conventions on the law of treaties argues that before a treaty can create legally
binding obligations to a state, two criteria must be met. The first criteria, he gives is that
the state must have given its consent to be bound, which Kenya did as noted earlier
through ratification and secondly the treaty must have entered into force which Kenya

allowed by domesticating the Rome Statute through the Kenyan International Crimes Act

2008.

'Ibid.
S2Department of Foreign Affairs, International Trade and Development Canada. www.international.gc.ca
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Indeed, through this acts, the Vienna convention on treaties deals qu
comprehensively with the scope of the legal obligations that a state accepts when
expresses its consent to be bound by a treaty especially once that treaty has entered in
force. However, Article 26 of the convention notes that every treaty in force is bound
good faith and that states will adhere to it. Irene Kull notes that concept of good faif
also known as pacta sunt servanda means that treaties are binding on any conditions
good faith and without which it would be impossible to operate a system of treaty law.

Looking at the Kenya cases, the government seems to be very aware of tt
principle. Ever since parliamentarians and even the government began threatening
withdraw from the Rbmc Statute, Kenya has never abdicated its obli'gations, it may ha
irritated, the ICC through consistent delays in processing of requests, but never has t
country pulled out. However, this does not mean that Kenya or the Rome Statute does n
provide mechanisms for withdrawal. Article 127 (1) of the Rome Statute notes that
state party such as Kenya may by written notification addressed to the Secretary Gene

of the UN withdraw frorril the Statute. However cases that are already ongoing would n

be affected by the withdrawal and in the case of Kenya, 83it means that a withdraw

would only be futile as the two Kenyan cases would go on regardless.

8 See 120
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CHAPTER THREE
AN EVALUATION OF KENYA’S MARCH 4 2013 GENERAL ELECTIONS

3.1 Introduction

This chapter presents analysis and findings of the study as set out critical analyze
the Kenya’s march 4 2013 general elections.

Following elections in early March 2013 and the Jubilee Coalition's rise to power,
both Kenyans and the international community have reasons to expect changes in the
country’s policies, espe;:ially foreign policy. Following the elections in March 2013,
Western states were silent on how they will work with the new Kenyan government to be
headed by then Pregident—elect Uhuru Kenyatta after the announcement by the IEBC
declaring Mr. Kenyatta President even as the Chinese congratulated the then President-
Elect Uhuru Kenyatta'. Even though the UK, the U.S, Canada and the EU in separate

messages, praised Kenyans for holding peaceful elections, they avoided naming Mr.

Kenyatta and only offered blanket congratulations to all those elected. “From the West’s

perspective, a Kenyatta victory presented a challenge, a quagmire of sorts, as many of

them have policies that hold spirit to human rights, respect of rule of law as well as

respect of international obligations. In addition, many of them apart from the U.S were

signatories to the Rome Statute. Turning a blind eye on Mr. Kenyatta would mean

setting precedence on other world leaders facing accusations or trial for human rights

violations during conflict. A case in mind is President Al-Bashir of Sudan who, also a

IAFP, China congratulates Kenyatta over election win. Capital Fm, March 11 2013,
htp:fiww w.capitalfm.co.ke/news!ZO ] 3{03/ch|na-congratulates-kenyatta-over-election-winf

2rygjlv Nation, Kenya Election Reactions: West cautious while China, Africa positive. Africa Review
March 10 2013. http:/lwww.aﬁ:carevnew.com/News/Kenya-polI-reaction/-I979l80/17]6418/—lw3439o/:

findex.html
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sitting president as is President Kenyatta, is facing charges before the ICC. 3U.S.
Assistant Secretary of State for African Affairs Johnnie Carson before the March 2013
Kenyan General Elections in a televised statement warned the Kenyan electorate that

» %although partially unintended it was popularly seen as a

“choices have consequences,
recommendation that the electorate should pick Mr. Odinga, who was the strongest
opponent to Mr. Kenyatta. In early 2013, the UK through its High Commissioner in a
televised interview on Citizen TV also wamed that it would keep only essential and
official contact with Mr. _Kenyatta should he be elected president’.

However, it is yet to be seen whether the Kenyatta government will make major
policy shifts in its Foreign Policy and relations with the west. This position is reinforced
by the perception that although the new leadership is young and a lot of the cabinet new,
its leadership represents the old order. Both President Kenyatta and his deputy Mr. Ruto
having been members of KANU and the Moi Government as well as both having served
in the coalition government (2007-2012) headed by the two Principals, former President
Mwai Kibaki and former Prime Minister, Raila Odinga. In addition, the new leadership
has come to office with a major predicament: both the President and his deputy are facing
trial at the ICC ®as well as Kenya’s commitments to its international obligations including

to the Rome Statute. Indeed, there are signs already that the ICC cases are already

influencing the direction of the Jubilee Government’s foreign policy albeit indirectly.

3 ICC Press Release, ICC - ICC Prqsecutor presents case against Sudanese President, Hassan Ahmad AL
BASHIR, for genocide, crimes against humanity and war crimes in Darfur, ICC, ICC-OTP-20080714-
PR341, July 12 2010. US tell

4 = . 1 H r .

Daily Nation, ‘Choices have consequences tells Kenyan Voters. Daily Nation Feb
http:/lelections.nation.co.ke/news/-/ 1631868/1687566/-/p86h8fz/-/index.html uary 7 2013,
Smegs ‘ i H v

Citizen TV, EU will not deal with ICC Suspects. Citizen T
2013http://www.youtube.com/watch?v=Bxopcw8dK2E v February 6
6 Jammah Ali, ‘Uhuru and Ruto batle ICC, Standard
https//www.standardmedia.co.ke/7articlelD=2000104534 February 12 2014

51


2013http://www.youtube.com/watch?v=Bxopcw8dK2E
http://www.standardmedia.coJce/?articIelD=2000104534
http://elections.nation.co.ke/news/-/1631868/1687566/-/p86h8fz/-/index.html

This is further enhanced by Kenya’s shuttle diplomacy across Africa by senior
staff in the Ministry of Foreign Affairs and International Trade in 2013 in relation to
garnering Kenyan support in regards to the ICC cases in regional bodies such as the AU
and the EAC as well -as international bodies such as the Assembly of State Parties of the
Rome Statute. More importantly, analysts see events that have occurred since the Jubilee
Coalition's assumption of power as geared towards the unveiling of already strong
relationships but more towards galvanizing reluctance to accountable governance and
democratization in Africa- all veiled under a Pan-African theme, which by itself is
positive but has been taken advantage as a method of seeking a deferral on the cases
before the ICC. Prior to their elections, President Uhuru Kenyatta and his deputy
embarked on regional visits across the East African region®. The visits were aimed at
fighting the perception that the pair was unacceptable internationally. It worked. Their
charisma and youthfulness as well as their well -thought out Pan-African policies through
their manifesto was accepted by many an African President especially at a time when the
AU was celebrating its Anniversary. In addition, in Kenya particularly among the youth
and their ethnic communities who were largely infuriated by the ‘West’s’ interference in
their choice of leaders, their acceptance by other African Presidents seen as emerging
Pan-Africanists, such as Uganda’s President Yoweri Museveni could have partly

contributed to the ethnic voting that was seen in March 2013.°

7 . .
The People, Shuttle diplomacy over ICC_cases keeps officials busy. The People, December 28 2
http://www.thepeople.co.ke/43306/shuttle-d |plomacy-icc-cases-keeps-ofﬁcials-bUSy/ 013.
® Capital Fm, ‘Uhuru meets South Sudan Leader’. Capital FM, November |2
2012.http://www.capitalfm.co.ke/news/2012/1 1/uhuru-meets-south-sudan-leader/
1] B & - { :

Bernard Williams, In the Beginning Was The Deed: Realism and Moralism in Politi
(Princeton: Princeton University Press, 2005), pp. 1-3. in Political Argument
Bonnie Honig, Political Theory and the Displacement of Politics (Ithaca: Comell University Press, 1993)

p. 2.
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In an opinion piece for The East African, commentator Peter Kagwanja observed
that the newly inaugurated government of Uhuru Kenyatta is recalibrating Kenya’s
foreign policy to reflect an assertive new Africa-centered approach as the central plank of
Nairobi’s regional and global policy. '%Certainly, Kenya’s new "look inwards Africa"
policy as opposed t;:) the traditional "look West” policy, or the eimerging "look east
policy” now in vogue, is in line with the Uhuru-Ruto campaign’s frequent assertions that
Western powers wanted to use the ICC to effect regime change during the recent
presidential election on 4 March 2013. Indeed, this was to play out again close to five
months after their inauguration, when a senior Kenyan Government official and member
of the Kenyan National Security Advisory Council accused USAID for plotting to
destabilize the Jubilee Government. In a statement directed at the US government and
dated 12 February 2014'', Francis Kimemia, Chairman National Security Advisory
Council and Secreta:l'y to the Cabinet, noted that the consistent plans to destabilize the
Jubilee Government would not be tolerated at any costs, especially where civil society
(activists) were funded to tarnish the country's and Leaders' reputation regionally and
internationally. Rhetoric, which had been propagated, prior to the 2013 General
Elections.

These assertions led pundits as the inauguration in 2013 came closer to predict

that Uhuru Kenyatta’s administration would likely once in power re-emphasise, Kenya’s

19K agwanja Peter, Inside Kenyatta's emerging, assertive policy in East Africa. The East African, April 13
2013 http:l/www.theeastaﬁ'ican.co.ke/O;f Ed/comment/lnSIde-Uhum-Kenyatta—assertive-foreign-Po|icy_in_
East-A frica-/-/434750/1747338/-/huljno/-/index.html

"Kimemia Francis, National Security Advisory Committee Full Statement on plans to destabilize
government, February 12, 2012. http.://www.standardmedia.co.ke/mobiIe/?articlelD=2000[04530&st0ry
_title=national-security—advisory-commlttee-statement-on-pIans-to-destabiIize-30vemment
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relationship with the East African region as well as grow its relationship with the new

economic powerhouses, mainly BRICS states.

Indeed, in August 2013, a statement from the President’s communication
secretary prior to President Kenyatta’s visit to Russia and China reaffirmed this. The
statement noted that the visits to Russia and China by the president were important to
Kenya in the context of the policy to look "East", by which President Kenyatta intends to
focus on opening new markets or deepening existing relations in the traditional Indian
Ocean Rim, as well as other countries such as Australia and Singapore, and the emerging
constituency of powers from the BRICS. .

In addition to thig, there has been a clear signal from the Kenyatta Government to
search for an economic foreign policy orientation that is anchored in sub-regionalism and
pan-Africanism, with Kenyatta’s government pledging to strengthen its ties with EAC
member states Uganda, Tanzania, Rwanda and Burundi as well as South Sudan, Ethiopia
and Somalia, which are likely to become EAC members in the future. In fact, Kenya
recently took chairmanship of the EAC a year earlier, *which observers see as a way of
Kenya growing its influence politically and economically in the region. In addition to
this, as a way for the justification of President Kenyatta not attending his trial at the
2014 due to_ his responsibilities not only as Head of State for Kenya but also

Hague come

as the chair of the East African Community-an extremely important body in regards tc

regional security.

12 giate House, August 14 2013, Statement by the communicati
http://www.statehousekenya.go.ke/ munications  Secretary
13geesika Edward, Why Kenya has taken EAC Chair. The Observe
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Indeed, reducing western influence known to push for values such as human
rights, respect for the rule of law and in recent times reminding Kenya on its obligations
to the Rome Statute. However, the underlying push for more African engagement as has
been seen in the past year by the frequent visits to regional and international bodies such
as the AU, EAC, UN and meetings with the ASP, indicates otherwise. Kenya’s foreign
policy over the first nine months of the Kenyatta government has been largely focused on
ICC and the deferral of the trial of the President.

3.2 2010 New Constitution

One of the main responsibilities of the coalition government was to spearhead
fundamental reforms identified under the Kenya National Dialogue and Reconciliation
(KNDR) process and in particular Agenda Four priorities. Key among these reforms was
the enactment of a new Constitution.'? Thus, Kenyans approved a new constitution by a
two-to-one margin on 4 August 2010 referendum organised in a free and fair manner by
the Interim Independent Election Commission (IIEC) with a majority 68.6% of voters
accepting's. There were very few incidents of violence or unrest (including in the Rifi
Valley). The co-operation shown by the two main parties President Kibaki’s PNU and the
ODM led by Prime Minister Odinga in supporting the new constitution (despite

dissenting voices on both sides), lies in stark contrast to the partisan in-fighting that hac

14 : : . .
Koffi Annan Foundation, The Dialogue Team of the Kenya National Dialogue ili
. . and i

(KNDR) hold: :Ien.th rge/\new metmg. Koffi Annan Foundation 312 Ocl’tl:;::lml;a(?ﬂl
http://kofiannanfoundation.org/newsroo press/2011/10/dialogue-team-kenya-national-di
reconciliation-kndr-holds-tenth-0 & ya-national-dialogue-and-
15 Gilbao, Eytan. Media and conflict: framing issues, makin j ; .
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marked the Grand Coalition’s tenure. Voters in seven out of eight Kenyan provin
endorsed the Constitution'®.

Key elements of the new Constitution include: the retention of a presiden
system, but with new 'control measures, including parliamentary oversight of
presidential appointments and provisions for the impeachment of the president;
devolution of power to 47 new counties and the creation of an upper house of Parliamr
(Senate) to oversee county-level affairs. The role of the new Senate will be to repres
counties, make laws concerning counties, determine the allocation of national reve
among counties. In addition there is now a limit of 24 members on the size of the cab
and the prohibition of ministers being members of parliament (and vice versa);
increase of the size of the National Assembly, from 222 seats to 350'"; The establishn
of an independent Supreme Court, which has been clad with the jurisdiction to detern
the validity of presidential election, and a new judicial services commission, plus
vetting of new and existing judges and the adoption of a Bill of rights; The creation o
independent lands commission, a new anti-corruption agency, a salari:as and remunera
commission, a new independent electoral and boundaries commission and a human ri

and equality commission; The erosion of the discretionary power of the Treasury vi¢

creation of a new revenue-allocation commission and a budget controller’s office's.

16 Mutunga W, ‘Kenya’s Constitutional Transition: The Challenge of University, State, Society R
public lecture delivered at University of Nairobi, 21 August 2012 as part of Judicial Marches \\tzeekelm
\"7he Standard, ‘Two principals to blame for EACC dilemma’, 21 September 2012 '
8 Republic of Kenya, (2010). Vision 2030. First Medium Term Plan (2008-2012): isi
Government of the republic of Kenya, Nairobi. ( 12): Kenya Vision
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3.3 Kenyan Elections: A Sense of Cautious Optimism

Two weeks after Kenyans took to the polls to elect their new president on March
4th, 2013, International Peace Institute (IPI) hosted a policy forum that assessed the
outcome of the elections in Kenya. Panelists considered the mechanisms of the electoral
process, the 2010 Kenyah constitution, and the implications of the International Criminal
Court (ICC)'9 indictment of Uhuru Kenyatta, who won the majority vote?®, With so much
uncertainty following the disputed 2007 elections, which entailed widespread violence,
the 2013 elections were seen as relatively peaceful. Nonetheless, c.hallenges remained
and the outcome of the elections would set the tone for Kenya’s internal security and
international standing®'.

Dr. Ozonnia Ojielo”, Coordinator for Conflict Prevention and Recovery at the
Bureau for Crisis at the United Nations Development Programme (UNDP), discussed the
violence prevention mechanisms that were put in place before the elections. In February
2013, he had visited Kenya for two weeks, on an invitation by the government, to look at
the preparations and provide advice to the national authority. From his perspective, at the
local, grassroots levél, there was greater engagement in violence pre\r.'ention among civil
society and community groups. However, at the national level, he explained that there

were no mechanisms in engagement in a higher context, among the political actors, and

this presented also a gap in the 2007 elections. Despite the gap, however, the election

it Opanga K, ‘Ruto may soon learn The Hague is no movie’, Daily Nation, 6 August 2011,
hitp://www.nation.co.ke/oped/Opinion/Ruto+maytsoon+learn+The+Hague+is+no+movie+/-
/440808/1214576/-/item/0/-/Ifmwihz/-/index.htmi.

% |CC (International Criminal Court), ‘Tentative Court Calendar 201 1", http://www.icc cpLint/NR/

*' Njiraini J, ‘ICC process hurts Kenya's credit rating’, The Standard, 11 April 2011, htt:/iww
standardmedia.co.ke/InsidePage.php?id=2000033055&cid=457&.126 Opanga K, op. cit.
2 Dr. Ozonnia Ojielo is an economist with the Kenya School of Monetary Studies, This article was writt
in collaboration with Dr. Moses Sichei currently serving as the Director of Research at ;he Commissi :n
Revenue Allocation (CRA) and Chris Milner a Professor of International v mission for
Economics at the University of Nottingham.
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process in 2013 was‘ still an improvement from 2007. Dr Ozonnia noted that there has
been a lot of time and resources committed to building the capacity of the electoral
commission. Although with 33,000 polling stations, thousands of polling officers and six
elections in one day,23 it was a logistical challenge to the 2013 general elections. With
enhanced security arrangements and reforms in the judiciary that enacted regulations and
designated special courtrs for election disputes, there was however greater confidence
among Kenyans in the electoral process then in 2007. Reflecting on the lessons learned
from the past elections, it would have been important for national capacities for conflict
prevention and management. Within the country, there was a growing distrust of external
mediation and intervention, especially as two of the major political players faced trial at
the ICC so it was important that the election process was lead by Kenyans themselves?*.
3.4 The International Criminal Court

Prior to the disputed December 2007 general elections, pre and post election
violence has featured in Kenya’s politics since the introduction of a multiparty system in
1991. Yet, the number of people killed and displaced following the 2007 General
Election was unprechented. Indeed, it was an irony as Kenya had been viewed as a safe
haven in a conflict ridden region. In addition, Kenya had played host in the past to
numerous peace negations and conferences from Sudan and Somalia to the Great Lakes.
Perhaps why opinion polls following the Post-Election violence showed a high favoritism
by Kenyans to the ICC process as one that would be neutral and fair and that would help

Kenyans in their process of healing and justice.

BInternational Foundation of Electoral systems, Elections in Kenya: IFES President and CEO Diary, Marct
3,2013. ’

% ClIA (Central Intelligence Agency), ‘Kenya’, in The World Factbook. Washmgton CIA, 2011.
https://www.cia.gov/library/publications/the-world-factbook/geos/ke.html.
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To provide justice to the victims, combat pervasive political.impunity and deter
future violence, the ICC brought two cases against six suspects who allegedly bore the
greatest responsibility for the post-election violence. These cases had an enormous
political bearing for both the 2013 general elections and the country’s stability both
politically as well as economically. Even in post-election 2013, ICC rulings and court
procedures will inevitably either lower or increase ethnic tensions in the country. If the
ICC process is to contribute to the deterrence of future political violence in Kenya, the
court and its associates must explain its work and limitations better to the public and
manage expectations of Kenyans tactfully. Furthermore, Kenya’s government must
complement that ICC process with a national process aimed at countering impunity and
leading to national reconciliation and healing.

3.4.1 Impact of the ICC Proceedings

Since the reintroduction of multiparty party politics in Kenya in the mid 1990s,
politicians have been understood to have coordinated violence in subsequent elections
including the 2007 general elections in attempts to prevent supporters of their competitors
from voting, as well as to intimidate their opponents. Following the 2007 post election
violence and indeed political crisis, a Commission of Inquiry into Post-Election Violence,
was established to investigate the facts and circumstances of the election
violence.2>Among its major recommendations was creation of a Kenyan special tribunal
to try the accused organizers of the post-election violence. The report also recommended
that if the government failed to establish the tribunal, the Panel of Eminent African

Personalities under the leadership of chief mediator of the 2007 post election violence

25 f s ..
rmment of Kenya, Commission of Inquiry into th i i
) (%;ve y quiry e Post Election Violence final report, 16 October
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Kofi Annan should hand over a sealed envelope containing the names of those who
allegedly bore the greatest responsibility for the post election violence to the ICC for
investigation and prosecution. President Mwai Kibaki and Prime Minister Raila Odinga

signed an agreement for implementation of CIPEV’s recommendations on 16 December

2008, and parliament adopted its report on 27 January 2009.%

A bill to establish a special tribunal was introduced twice in parliament but on
both occasions failed to pass. Indeed, on February 12, 2009, Parliament rejected the
Constitution of Kenya (Amendment) Bill 2009 and statutes for establishment of a special
tribunal for Kenya. The bill presented by Justice and Constitutional Minister, Martha
Karua with the strong support of President Mwai Kibaki and Prime Minister Raila
Odinga was however, rejected by 101 — 93 votes?” with 145 votes or two thirds of the
222 parliamentarians required for the constitutional amendments. This was also the
period the slogan used by parliamentarians “Don’t be Vague, ask for Hague” was coined.
Earlier, the President and the Prime Minister, had argued that only a local tribunal could
effectively deal with the suspects of the post-election violence. However, civil society
organizations have noted that the President and Prime Minister may have made little
effort to marshal support for the bill and to impress upon parliamentarians from their
respective parties in which they were leaders their collective responsibility to establish

the local tribunal as a means to provide accountability.?® In addition, CIPEV had

recommended a deadline of January 30, 2009 to pass the Constitution of Kenya

2%, . . . . )
Corell Hans, Legal Advisor to the African Union Panel of Eminent African Pe jties:
Homdover of CIPEV Materials 10 the Prosecutor of the ICC, 29 July 2009. rsonalities: Note on

27 gtatehouse, Parliament rejects a local  Special Tribunal, |

htto-//statchousekenya.go.ke/news/feh09/2009120201.htm » 12 February 2009,

ﬂ!. Human Rights Watch Paper, Establishing a Special Tribunal for Kenya and .

Criminal Court, March 25 2009. ya and the Role of the International
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(Amendment) Bill 2009 but on February 24, 2009 Annan granted the Kenyan
Government more time to re-introduce the bill after parliament failed to pass the bill.
Despite calls by the Catholic Church, civil society and the US and EU to form a local
Tribunal, parliament did not pass the bill. It has been argued that parliamentarians may
have had the false assumption that international prosecution would have taken a long
time2® as was the case with the Rwanda trials that were brought to the ICTR. Indeed, on
July 14, 2009 the Kenyan Cabinet failed to agree on Justice and Constitution minister
Mutula Kilonzo’s (Martl;a Karua had been replaced as Justice Minister) draft Bills- the
Constitution of Kenya Amendment Bill and the special Tribunal for Kenya Bill on local
tribunal.In November 11 2009%°, Parliament also failed to debate thebills due to lack of
quorum. The Bill, tabled by Imenti Central MP Gitobu Imanyara, sought to establish a
tribunal to try the masterminds of the 2007 post-election violence. This led as per
agreement, Annan to pass the sealed envelope and the evidence gathered by CIPEV to the
then ICC chief prosecutor, Luis Moreno-Ocampo, on 9 July 2009. Four months later, on
5 November 2009, the I(;C prosecutor announced he intended to request authorization to

proceed with an investigation to determine who bore greatest responsibility for crimes

committed during the 2007-2008 post-election violence.

When the ICC Chief Prosecutor announced, on 15 December 2010*', the names o
the six suspects, many of the parliamentarians including William Ruto who had opposec

the tribunal bill accused the court of selective justice. To many Kenyans at the time, a

** Omeje and Hepner, Conflict and Peacebuilding in the African Great Lakes Region. pp.130-131

3 Rugene Njeri, Kenyan MPs snub bill tq form local tribunal, Daily Nation, |1 | November 2009

3The intemational Criminal Court,  video of the ICC Prosecutor's press conference on Kenya on 1.

December . .
i i.i icc/situati 2009

http://www.iccepi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc?

%20releases/Pages/ma84.aspx n%20icc%200109/press
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opinion polls portrayed, the ICC’s involvement was positive, as it sent a strong signal that
indicated that entrenched impunity for wealthy and powerful politicians would not be
permitted to endure. If national courts are unable or unwilling to prosecute perpetrators of
gross electoral violence, then the international court could. For a political class used to
impunity, the involvement of the ICC was game changer on how politics was conducted

in the country. Kenyan politics would no longer be an internal matter but would be

watched carefully by the international community.

Indeed, the 2013, presidential and legislative elections played out against a past
backdrop of a significant ICC role. In fact the ICC became the proverbial ‘elephant in the
room’ prior to the 2013 general elections. Most of the politicians preferring not to talk
about the 2007-2008 Post Election Violence as concerns reconciliation and justice for the
victims but rather using it as a means of gathering votes by making it an ethnic issue
arguing that the cases before the Court were used by the ICC to target certain ethnic
communities from gaining political power.

In addition, other factors also came into play. The outgoing president, Mwai
Kibaki, would not run as the constitution barred him from doing so0,’? opening up the
political arena to new and youthful politicians. Furthermore, the constitution promulgated
on 27 August 2010 had created powerful new positions, including that of an independent
judiciary led by an autonomous chief justice that raised the bar for presidential aspirants
and plans for impunity. In addition, according to the constitution, a successful candidate

would have to obtain an absolute majority of votes as well as more than a quarter of the

2The Constitution of Kenya 2010 article 136
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votes in at least 24 of the 47 counties™. This lead to Political party agreements and
alliances all in the hope of getting the largest share of the electorate.

The two most prominent ICC suspects, Uhuru Kenyatta and William Ruto,
explored the possibility of uniting behind one candidate. The two unlikely associates, in
particular following the 2007/2008 Post-election violence, where the Kalenjin, Ruto’s
Ethnic Community and the Kikuyu, Kenyatta’s ethnic community fought following the
disputed 2007 General Elections now faced a common foe- the ICC, that threatened their
freedom not only locally but internationally. The Court’s cases seem to have cemented
their friendship raising their relationship to new heights only seen in the 1990s and early
2000s when both were active members of KANU under the leadership of former
President Daniel Arap Moi. When the ICC announced in late January 2012 that it had
confirmed charges against each of the six suspects and who would pfoceed to trials there
was a real fear that the decision by the Court would lead to ethnic tensions, regardless of
the legal merits®, fortunately this did not happen. The ICC’s decisions would continue to
play a pivotal role in Kenya’s political process, especially prior to the 2013 election. The
court appeared cognizant that these could not be viewed by many Kenyans simply as
legal decisions and that the timing and framing of proceedings and rulings would
inevitably have an impact in heightening or further dampening tensions in the country as
it prepared for the elections.

Accordingly, ‘the ICC would release public statements wamin'g suspects and other

politicians not to politicize the judicial proceedings, such as the one released by ICC

33

Ibid
4 . . - : . . .

Kakaire Sulieman, ICC blamed for stocking inter-ethnic tension in Kenya, March 11 2013 th .
GIobehttp://www.africanglobe.net/africa/intemational-criminal-court-bIamed-stoking-inter-ethnic-t:n‘:iE:I';a
kenya/ :
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Judge Ekaterina Trendafilova’s on 5 October 201 1*° noting that continued hate speech
would be considered in the pre-trial deliberations. In addition in a press statement issued
by the ICC on 26 October, the court said:

The Chamber also reiterated its appeal previously made to all concerned

and citizens bf the Republic of Kenya to respect the life, .;ecurio) and

property of victims and witnesses and to refrain from engaging in any

activities that are likely to trigger or exacerbate tension and violence in

the Republic of Kenya.”

This helped to dampen and deter aggressive ethnic and political rhetoric prior to
the 2013 election but on the other hand had a negative impact on the media who self-
censored denying the Kenyan public information. While the ICC still remained respected
in Kenya, prior to the 2013 general elections, public approval of its role had been
declining®’, due to srlnart media engagement by the Jubilee Coalition as well as skillfully
crafted public statements that turned the court into a neo-colonial judicial mechanism ou
a. In order to counter misconceptions of the court’s decisions prior to the

to oppress Afric

2013 general elections, the court and its supporters, including both local and internationa
civil society intensified public information and outreach efforts to explain its mandate
workings and process. In fact, at the time the ICC opened an outreach office in Keny:

whose work was partly to advocate for the ICC in the country.

35pqathenge Oliver, 1CC wams Kenya Suspects against intimidation, Africa Review, October § 201/
http://www,aﬁ'icareview.com/Newsl ICC-warns-Kenya-suspects-against-intimidation/-/979180/1248616/-

lfnrmat/xhtmI/-/iiandZZJ-Iindex.html

361nternational Criminal Court, Pre-Trial Chamber II will issue its decisions confirming or declini
confirm the charges in both Kenyan cases on the same date, 26 Qctober 2011-ghttp-;::$$gic:
cpi.intlen_menus/icc/press%ZOand%ZOmed1afpress%20releaseslpress%ZOreleases%20(20 11 )/Pa.geslpr-T”

aspx
Y\yanyama Henry, 61 percent of Kenyans want ICC cases droped, The Star Newspaper, February 1 201
ppl ’
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In addition, the position to support the process at the ICC by civil society groups
(especially those in the Puman rights and governance sector), through advocacy efforts
and the release of public statements, would later come to haunt them. By accepting to
support the ICC, they had inadvertently taken a political position, supporting Raila
Odinga who at the time was the biggest contender to Uhuru Kenyatta and William Ruto
3%4ho both faced trial at the ICC. The Kenyan public’s perception of civil society, as a
result of public statements and media engagement in support of the case before the court,
would change for the negative and they would no longer be seen as non-partisan

bystanders but as organizations whose agenda was to stop an Uhuru Kenyatta presidency,

which may have been incorrect but an inevitable circumstance that they would find

themselves in.
3.4.2 ICC’s Role in the 2013 Kenyan Elections

Kenya’s 2013 election quickly become the subject of the ICC especially due to
the high media attention by both local and international media as two of the accused
persons in the Kenya cases and at the time possible president and deputy, Uhuru Kenyatta
and William Ruto respectively asking judges to consider setting a trial date that could fall

after the presidential election.”

Before this request, the potential clash between Kenya’s electoral schedule and
the trials of four Kenyan accused before the ICC had only been the subject of political
meetings in the country and public debate. This was inevitable as two of the accused were

presidential candidates in the election, which had been scheduled for March 4, 2013

” . . .
Wanambisi Laban, poll, Raila-Kalonzo will beat Uhuru-Ruto. Capi
httpzllwww.capitalf‘m.co.ke!:rewsfzoI2/]2/poll-raila-kalonzo-will-bea't-uhflgtllt:'lut:’m’ 14 December 2012
¥Musau Nzau, Ruto applies for ICC Trial after Elections. The Star New
http:llwww.the—star.co.ke!news/article-1658I/ruto-applies-icc-trial-aﬁer-election “peper, May 29 2012
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Although Kenya’s IEBC at the time had set the March 4 2013 date, there had been a court
case in the country that was at the appeal stage in which judges were being asked to
determine Kenya’s election date “Owith rumors of the election being pushed passed 2013.
This increased further tension that the March date could be changed increasing anxiety in
the country that the general elections would not take place after an announcement in the

previous year that the election would not be held on December 2012 as had been

anticipated by many Kenyans.

In March and April 2013, both Uhuru Kenyatta and William Ruto received
approval from the elders of their ethnic communities to run for Presidential office
although they faced charges at the ICC. At the meetings, that received wide media
coverage, various local, religious and political community elders and leaders separately
endorsed the presidential aspirations of Uhuru Kenyatta and William Ruto, the groups
also stated that they would petition the ICC to have the trials postponed until after
Kenya’s elections, arguing that it was the fundamental and constitutional right of every
Kenyan to choose the leaders they want.

It was not clear if the judges of the ICC’s Trial Chamber V would take into
consideration the Kenyan election date in determining when to schedule the first day of
the Kenya trials. However, it seems the ICC took notice of the mood in Kenya as well as
the wide media coverage by international press such as Reuters and CNN as well as
various public announcements locally prior to the Kenyan Elections and judges at the
Court asked for proposals on a trial date and how the prosecution and defense teams
would exchange evidence, among other things. They set May 28 201‘.". as the deadline for

written submission for the status conference where all parties would sort out th
e

4The East Africa centre for law and justice, The court of appeal ruling on the election date, 8 August 2012
) us
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preliminaries necessary to ensure a smooth trial.*' That status conference was to be held
on June 11 and June 12 2013 respectively- after the general elections. The accused in the
first case before the ICC had asked the trial date be set after March 4, 2013. One of them,
William Ruto, had arguéd through his lawyers that the 2013 general elections presented
an important and better opportunity for him to continue reconciliation efforts he had
began after the violence that nearly tore Kenya apart in early 2008.

In addition, lz;wyers for Uhuru Kenyatta, who was one of thc; accused persons in
the second case, had not referred to the election. Instead, they had argued that fixing a
trial date depended on the time it would take the prosecution to disclose its evidence and
how long it would take them to analyze that evidence to determine their defense strategy.
Lawyers for the other *2accused in the second Kenya case, former Head of Public Service
Francis Kirimi Muthaurél, had made similar arguments. At the time the outgoing ICC
Prosecutor Luis Moreno-Ocampo left it to the judges’ discretion to determine the trial
date. The Prosecutor, however, offered an estimate for case one and case two of how
long it would take thc;. prosecution to argue its cases once trials begun.

The prosecutor was keen t0 retain the redactions to witness statements and othe
prosecution documents that applied during the pre-trial phase and was the grea
frustration of the defense lawyers. The prosecution wanted those redactions and th
mity of witnesses retained until 60 days and in some cases 30 days, before trial. A

L]

that point the prosecution believed the defense could have full knowledge of th

anony

witnesses offering testimony against their clients without unnecessarily exposing thos

4Ipaliti Tom, Two Kenyans want ICC trials to start after Kenya Polls, ICC Now June 6 2012
#2parkan, Joel D. 2013. “New Forces Shaping Kenyan Politics.”CSIS: African N . i
Center for Strategic and International Studies. ifrican Notes No. Washingto
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witnesses and or their families to security risks. The prosecution also believed that the
proposed 60-day period, or 30-day period, was sufficient for the defense to investigate
the witnesses and prepare its case. All defense lawyers said that they were waiting for the
prosecution’s submissions before knowing how they would exchange evidence with the
prosecution. They had, however, expressed reservations about redacted materials and also

wanted the prosecution to disclose sensitive information well in time to allow them

prepare a defense.

The Prosecutor also said that he had presented for the trial judges’ submissions he
made to the pre-trial chamber, highlighting several instances of witness interference®’. He
said the prosecution was investigating activities, such as cases of individuals posting
material online, claiming it revealed the identity of protected witnesses. Ocampo at the
time argued that his investigation was in the context of Article 70 of the Rome Statute.
Article 70 deals with offenses such as obstructing or interfering with witnesses. It states
that if anyone found guilty faces a sentence of not more than five years, or a fine.

With Kenyans following the case closely, their anxiety in relation to the 2013
general elections and the ICC case was put to rest, however, campaigning by both the
Jubilee coalition and CORD coalition intensely revolved around the cases before the ICC.
3.4.3 Kenya Elections and Elect Leaders Versus The ICC and West

On March 4 2013, Kenya held its first General Elections under the new
constitution; Uhuru Kenyatta was declared the President Elect by the IEBC after

garnering 6,173,433 votes over Raila Odinga’s 5,340,546. Kenyatta had been able to

secure 50.51% of the vote over his closest contender Odinga who had 43.70% closely

43 . » » . » . .

Opiyo Peter, Ocampo warning over witnesses triggers alarm in government, Th
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avoiding a run-off. *’However, Raila Odinga and civil society groups challenged the
results at the Supreme Court alleging irregularities that had affected the election results
and calling for fresh elections. In a court challenge televised live on all Kenyan TV
stations as well as majority of the Radio Stations, Kenyans had to wait anxiously for a
verdict from the Supreme Court. On 30 March 2013, almost a month since the general
elections, Kenya’s Supreme Court upheld Uhuru Kenyatta’s election as president. 4

The Supreme Court decision left many members of the international community
in particular western states that had ratified the Rome Statute and the UN in an awkward
position-many states having their largest African missions based in Kenya or the UN
which has UNEP and UN-Habitat headquartered in Kenya. Kenya’s newly elected
president, and his running mate William Ruto, both faced charges at the ICC for the roles
they may have played during Kenya’s post-election violence in 2007-2008. The Kenya
trials also suddenly took a more complex twist as Kenyatta and Ruto were no longer
individuals facing trial at the ICC but were now democratically elected head of state and

deputy head of state facing trial in a foreign court. The decision by the Supreme Court
also provided a dilemma for these states and the UN on how to diplomatically engage
with Kenya and its new leadership.

Although both Uhuru Kenyatta and William Ruto had pledged to cooperate fully
with the ICC, and with the Court stating that it would go ahead with the trials, the

decision by the Kenyan Supreme Court was not good news for the ICC. The Kenya cases

“Uhuru Kenyatta declared Kenya's Fourth President, The East African, March 9 2012
http:/lwww.theeastaﬁ-ican.co.ke/news/Uhuru-Kenyatta-decIared-Kenya-presndent-eIectl-/2558/ 1715562/-
/mr3hup/-/index.html

45
The  Judiciary,  Supreme  Court  full  judgment of election iti
http://www.judiciary.go.ke/portal/assets/files’NEWS/FULL%20JUDGEMENT- petition 2013

PRESIDENTIAL%20ELECTION%20PETITION%202013. pdf
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had just become one of the most prominent and difficult cases that it would face. The
Court, which had secured only one conviction so far from a case list that is almost
exclusively African, already had a severe image and credibility problem which could

only be further damaged by developments in Kenya and a growing Pan-African

movement within the AU.

In addition, the ICC had just announced a new chief prosecutor, Fatou
Bensouda®, an African, who had taken over from Ocampo and the court had also
dropped charges against one of the other co-accused in the Kenyatta case, Francis
Muthaura due to the withdrawal of key witness testimony. Since the case against
Kenyatta is based on very similar evidence, lawyers for Kenyatta had requested that the
case be sent back to the pre-trial chamber.

Indeed, Kenyatta and Ruto’s electoral victory was seen by many as a rejection of
the charges being leveled against him by an "imperialist" ICC. Kenyatta and his running
mate William Ruto had previously gone on record accusing western interests of working
against his presidency.

The Supreme Court decision and Kenyatta’s election victory would also present a
dilemma to Westen; States with a diplomatic presence in Keny.a in particular the
governments of the US and the UK who in the run up to, and the immediate aftermath of
the elections seemed against the prospect of a Kenyatta and Ruto victory. Both states,

through various public statements had declared a ‘silent policy’ of maintaining only

ressential contacts' with individuals facing trial at the ICC. Like Civil Society groups, this

4 Gambia’s Fatou Bensouda sworn in as ICC Prosecutor, British Broadcasti :
http://www.bbe.co.uk/news/world-africa- 18455498 sting Corporation, 15 June 2012
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position had inadvertently led to the perception that they were partisan in the 2013
General Elections. | '

Indeed, prior to the 2013 General Elections, U.S. Secretary of State for Africa,
Johnny Carson, himself a former US ambassador to Kenya, delivered a veiled public
statement warning the Kenyan electorate on the implications of voting for an ICC
indictee when he remarked in a conference call with reporters that "choices have
consequences.” Despite t.his warning (or perhaps because of it) Kenyatta and Ruto were
democratically elected as President and Deputy President respectively -albeit by a slim
margin. In a February 07 2013 Press briefing, Assistant Secretary of State Johnny Carson
said:

President Obama clearly stated that the choice of who will lead Kenya is

up to the Kenyan people, but it is also important to note that choices have

consequences. We live in an interconnected world and people should be

thoughtful about the impact that their choices have on their nation and on

the world. ¥’

Following the announcement of Kenyatta’s election as president of the Republic
of Kenya, Western states in carefully worded statements had jnitially refused to
congratulate Kenyatta by name. However, following the Supreme Court announcement
declaring Kenyatta as president, some of the western states including the UK and the US
acknowledged the president-elect in their congratulatory messages. ®The change in heart

could possibly be linked to Kenya’s past relations with these states as she was too

47 - - . [ .o .
United States Diplomatic Mission to South Africa: Briefing on the upcoming General Electi .
i ctions with
Assistant Secretary, Johnny Carsons. February 7 2013http://southafrica.usemba: 3
carson_20130207_kenya.htmt ssy.gov/mediahub-av-
4 Sahan Journal, US, UK, France Congratulate Uhuru Kenyatta On Election Vict
. ory.
30, 2013. http://sahanjournal.com/uhuru-kenyatta-kenya/#.UySRDIiZWFdg ry. Sahan Journal, March
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important strategically to both the U.S. and the UK, especially due to its role in the fight
against terror and its geopolitical position in Africa and the world. Indeed, the change in
tact by both the US and the UK, represents what realists have always acknowledged that
states are inertly selfish and have their own interests at the front of any engagement with
other states.

3.5 Western Statements and the Kenya Elections (* please see annex for statements

by foreign governments)

Following the March 4 2013 General Elections, the UK, US, Canada and the
European Union in separate messages, praised Kenyans for holding peaceful elections®,
however carefully avoiding to name Kenyatta and only offering blanket congratulations
to all Kenyans. The UN Secretary General, Ban Ki-moon also refrained from mentioning
Kenyatta in his congratulatory message. A statement by Ban Ki Moon’s spokesman said
the UN Secretary General had noted the results of Kenya's election. **Mr Ban in the
statement congratulated the people of Kenya for their impressive determination to
participate peacefully inthe elections, and for the patience they had demonstrated while
awaiting the results. The Secretary- General’s spokesperson is quoted as saying:

The Secretary-General has noted the results of Kenya's presidential

election announced today by the Independent Electoral and Boundaries

Commission (IEBC). He congratulates the people of Kenya for their

4 Africa Review, Kenya election reactions: West cautious while China, African countries positive. Africa
Review, March 10 2013. hup://www.africareview.com/News/Kenya-poll-reaction/-/979180/17164 18/-
/w34390/-findex.html
50 A

UN, Statement attributable to the Spokesperson for the Secretary-General on K
http://www.un.org/sg/statements//index.asp?nid=6646 enya. March 9 2013,
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impressive determination to participate peacefully in the elections, and for

the patience they have demonstrated while awaiting the results. >

African Statés including South Africa, Uganda, Tanzania and Somalia had
however been more forthcoming, directly congratulating Kenyatta on his election as
president 52gollowing the March 4 2013 election, perhaps a reason that led to President
Kenyatta later announcing that Kenya would seek closer economic and political ties with
other African States-that stood with him when the rest of the world turned their backs on
him. For instance, South’ Africa, which is seen as Africa’s most influential state through
its President Jacob Zuma congratulated Uhuru Kenyatta for winning Kenya's presidential
election. The South African President while responding to reporters noted that Kenyatta's
trial at the ICC would not affect ties between South Africa and i(enya. In addition,
Ugandan President Yoweri Museveni in a congratulatory message to President Kenyaita,
notes:

I am writing to congratulate you [Uhuru Kenyatta] on the historic victory

you achieved by winning the tightly contested Presidential election in

Kenya. Ugandan:s and the NRM congratulate you. We look forward to

consolidating the brotherly relations between our two countries within the

wider East African and the Great Lakes region. We also congratulate the

people of Kenya on holding such peaceful elections.

Slip.:

ibid
52 frican Review, World leaders react to Uhuru Kenyatta court win. Africa Review. March 31, 201
http:!lwww.aﬂ'icareview.comfNewsf-World-Ieaders-react-to-Kenyatta-court-victoryl-l979l 80/1 735368/-
#tihh3bz/-/index.htm]
53 . H .

Uganda State House: President Museveni sends congratulatory message to Presiden

A t ele

Kenyatta, 9 March 2013. http:!/www.statehOuse.go.ug/medla/presidential-statements:’2013/03/09/c:eslil;|u
museveni-sends-congratulatory-message-president-e P |
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On the other hand, Western states had previously warned that it would not 1
business as usual should Kenyatta and his deputy president William Ruto, all of who
are facing crimes against humanity charges at the ICC, win the March 4 general election
54These countries consequently sent what could be termed as coded messages that tl
election of an ICC indictee would negatively affect their country’s relations with Keny
Sentiments that were not taken lightly by former Foreign Affairs Minister Sam Onge
who on 11 February 2013 summoned EU ambassadors in Kenya to register L
displeasure over what appeared to be an orchestrated attempt by the west to influen
Kenya’s election.

In addition, these messages by the UK, US and EU Ambassadors triggered
angry reaction from Kenyatta's Jubilee coalition which dismissed it as unwanted forei

interference in domestic matters as well as a plot by foreign powers to impose a preferr

candidate. **

Indeed, immediately after Kenyatta’s election as President and before the Keny
Supreme Court ruling, the US Secretary of State, John Kerry in an inexplicable messa
reaffirmed that his country will remain closely allied with Kenya, however not reveali
whether the US policy ‘towards Kenya had changed toward ICC indictees now fl
Kenyatta had officially been declared the winner of the presidential election.’® In
congratulatory message, the US Secretary of State noted that the US stood with Ker

and noted that the US will continue to be a strong friend and ally of the Kenyan peog

$4ywilliam E. Scheuerman, Hans Morgenthau: Realism and Beyond (Polity Press, 2009); Michael
williams, ed., Reconsidering Realism: The Legacy of Hans J. Morgenthau (Oxford Univ. Press, 20
Christoph Frei, Hans J. Morgenthau: An Intellectual Biography (LSU Press, 2001) ’

s5 . : L, o .

Karanja Samuel, Western nations warned on political interference. Daily Natio
http:l/elections.nation.co.kelnewsf—fI631868116901l6l-fp7ovtkz./-lindex.html g 1on, February 10 2
S6Kerry John, Results of Kenya Elections. US Department

: : o
http://www.state.gov/secretary/remarks/2013/03/205897.htm P f State, March 9 2
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The UK on the other hand in a statement largely targeted at the electorate and not the
President-elect congratulated Kenyans noting that they had expressed their sovereign
will. The then UK Minister for Africa Mark Simmonds expressed in a statement that it
was historic when the Kenyan people on March 4 2013 *“came together at the ballot box™
to achieve the promiée of the new Constitution and choose their fUtl;re leaders-carefully
refusing to mention both the President and the Deputy elect. 37

In his statement, the UK Minister for Africa went further to note that he was

SBuswiftly

confident that any election related disputes would be dealt with by the courts
and fairly” noting the value of the historic partnership with Kenya and the UK which
would continue to work in support of stability, security, development and prosperity. The
Canadian High Commissioner to Kenya David Angell also in a public statement
expressed his congratulations to the people of Kenya also noting that they exercised their
democratic rights in o.i:lecting their leaders. In his carefully worded message, the Canadian
High Commissioner said that he had witnessed millions of Kenyans standing calmly and
patiently in line for several hours in order to exercise their right to vote for presidential,
parliamentary and county candidates.”® In his statement the Canadian High
Commissioner notes:
Canada congratz;lates Kenyans on exercising their democratic right and

on conducting peacefully the first elections under a new constitution.

Millions of Kenyans stood calmly and patiently in line for several hours in

57 Q; 1. . .
Simmonds Mark, Minister (UK) for Africa Comments on Kenya Elections Result. UK Forej
Commonwealth Office, 9 March 2013, https:llwww.gov.uk/govemmentfnewslminister—forin&?;?
comments-on-kenyan-election-results
::ibid ) o K

High Commission of Canada to Kenya, Canada Comments on Kenya Elections
http://www.canadainternational.gc.ca/kenya/highlights-faits/20 1 3/ElectionNR C.aspx?la;lgi?.rCh 9 2013.
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order to exercise their right to vote for presidential, parliamentary and

county candidates...

The European Union, also considered as part of western states for the purpose of
this research, through its High Representative for Foreign Affairs and Security Policy,
Catherine Ashton, cpngratulated Kenyans for conducting peaceful elections, however
ambiguously noting that the rule of law must be maintained in Kenya at all times. At
the time Raila Odinga, who lost the election, had expressed his dissatisfaction with the
tallying process during the election and had stated that he would seek redress from the
Supreme Court as provided in the constitution. Ms. Ashton in her statement went on to
note that, the EU was cqnﬁdent that any disputes would be dealt with by the IEBC and
the established judicial mechanisms in a fair manner. 61She too did not mention Kenyatta
and Ruto by name in her statements. In her statement Ms Ashton says:

The European Union congratulates the people of Kenya for the largely

peaceful elections. Kenyans have shown a strong commitment to electoral

democracy by turning out in high numbers and peacefully exercising their
democratic rights. The EU congratulates all those who have been elected
successfully and commends those who have conceded defeat and appealed

Jor peace...“ ;

The Chinese government, part of the Eastern States, however in their message,

following JEBC’s announcement of Kenya’s new president, congratulated by name, the

6 £(J. Declaration by the High Representative, Catherine Ashton, on behalf of the European Uni
[} . * n
Sllections in Kenya. EU, 9 March 2013. http://europa.eu/rapldlpress-release_PESC-]3-10‘? en htmlon on the
Ibid =
2Gee 177
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then President-Elect Uhuru Kenyatta for winning elections. ""Unlike their western
counterparts, the statement by the Chinese Government was an indication that they had
recognized Kenyatta as.President and were willing to work with him. The Chinese
Government went even further to congratulate Kenyans for voting peacefully. In a
statement from the Chinese embassy in Kenya, the Chinese Government said they were
looking forward to working with President Kenyatta. 64 And indeed Soon after President
Kenyatta took office, bilateral relations between the two countries has leap frogged to its
closest since Kenya gained independence. Today China is seen as one of Kenya’s largest
bilateral lenders and one of the most active foreign governments in infrastructure
development in the country.

Former UN Secretary General Kofi Annan and a lead mediator during Kenya’s
Post-election crisis, in a statement on behalf of the Panel of Eminent African
Personalities®, applauded the calm exhibited by Kenyans as they waited patiently for the
results of the election. Mr Annan also noted that he was encauraged by Cord’s
Presidential candidate Raila Odinga’s decision to contest the outcome of the election as
provided for in the constitution — through the courts. In his statement he said:

I congratulate the winners and would like to pay tribute, once again, to

the tremendous patience that the Kenyan people have exercised as they

63ghasha Deng, China congratulates Kenyatta on election victory. Xinhua, 11 March 201:
http://news.xinhuanet.corn/english/chinal20 13-03/11/c_132225468.htm

644 frican Review, World leaders react to Uhuru Kenyatta court win. Africa Review, March 31, 201:
http://www.africareview.com/N ews/-World-leaders-react-to-Kenyatta-court-victory/-/979180/1735308/-
ftihh3bz/-/index.html ;

65 A nnan Koffi, Statement by H.E. Kofi Annan on behalf of the AU Pane! of Eminent. African personalitie
March 30 2013http://www.dialoguekenya.org/pressmedia/30-March-2013%2(
%ZOStatement%ZOby%ZOH.E‘..%20Koﬁ%20Annan%200n%20behalf%200f%20the%20AU%20Panel%20
2620Eminent%20A frican%20Personalities%200n%20the%20decision%20by%20the%20Supreme%20C
urt®%200f%20the%20R epublic?200f%20Kenya%200n%20the%20presidential%20election%20petition :
¢ -
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waited for the conclusion of this much anticipated process. In accordance

with the Constitution, the decision by the Supreme Court is final, and 1

applaud the Prime Minister's reaffirmation that he will honour the ruling

as such. 1 call z}pon all the people of Kenya to do the same, and to

continue to exercise the calm, restraint and tolerance that they have

exemplified...

However, on -30 March 2013, following the Supreme Court rluling upholding the
election of Uhuru Kenyatta as president. US President, Barak Obama, through his
spokesperson, released a statement congratulating President Kenyatta on his election as
well as Kenyans for holding peaceful elections®®. In the statement read by his
spokesperson:

On behalf of th.e President and the people of the United States, we

congratulate Uhuru Kenyatta on his election as president of Kenya. We

also congratulate the people of Kenya on the peaceful co:lvduct of the

election and commend Raila Odinga for accepting the Supreme Court's

decision. We urge all Kenyans to peacefully accept the results of the
election. The electoral process and the peaceful adjudication of disputes

in the Kenyan legal system are testaments to the progress Kenya has made

in strengthening its democratic institutions, and the desire of the Kenyan

people to move their couniry forward.%’

6 white House (US), Statement by the Press Secretary on the Presidential Election in Kenya. March 30

2013. http:l!www.whitehouse.govlthe-press-ofﬁcelzo]3/03/30!statement- ress-secretary-presidenti
election-kenya P ry-presidential-
“ibid
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In addition, UK’s Prime Minister David Cameron and French President francois
Hollande also sent congratulatory messages to President Kenyatta following the Supreme
Court ruling. The UK and US statements received wide media coverage due to the now
contradiction from those earlier provided by their government officials who had provided
a perception that it would not have been business as usual in regards to bilateral relations
if both Kenyatta and Ruto were elected as president and deputy. In addition, this also
indicated that Kenyans had not heeded the wamings given by the US and UK diplomats
on voting for ICC suspects. Their influence on the choice of preferred presidential
candidate that Kenyans should have voted for through statements prior to the election
could be argued had failed, yet Kenya was geopolitically too important to the two states
for their own interests such as trade and the war on terror for these two states to isolate
the country. Indeed for Western states such as the US and the UK this would not be the
first time that they would have had to release contradictory statements as they have in the
past found themselves in an awkward position in the Middle East and Tunisia wher
popular vote has given power to leaders they would not have wished to engage with.

One stark example where western states have refused to recognize a governmen
is Hamas, a militant Palestinian party that since 2007 has ruled a mini-state in the Gaz
Sirip. %®An offshoot of Egypt’s Muslim Brotherhood, Hamas has long been regarded as
terrorist group by Canada, US, Israel and the EU. But in 2006, it won a majority of sea
in parliamentary elections held by the Palestinian Authority, defeating Fatah candidatc
who were widely seen as corrupt. It never took control, however, as talks with Preside

Mahmoud Abbas, a member of Fatah, over how to divide power broke down.

68 Rose John, Palestine: Fatah, Hamas, lIsrael and the West. Socialist Revi
http:llwww.socialistreview.org.uk/article.php?articlenumber=9924 view, lanuary 201
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For instance, Canada’s Department of Foreign Affairs, International Trade and
Development notes in its Policy on key issues in the Israeli-Palestinian Conflict:

Canada has listed Hamas ... and other groups as terrorist organizations in

accordance with UN Resolution 1373 (2001) and Canadian legislation.

The Government of Canada has no contact with these groups.

However, Kenya is different, with the ICC case against Uhuru Kenyatta and
William Ruto weakening %%and with strong past bilateral relations, western states have
more to lose if they did not engage with the presidency. Kenya is an ally of the US in the
war on terrorism °and the Kenya Defence Forces have played a key role in pushing back
the rise of Al-Shabaab, a group that associates itself with Al-Qaeda. EU states are a key
market for Kenyan agricultural products'“and major companies have invested heavily in
banking, construction, tourism, agriculture, security, telecommunications and other
industries. Uhuru Kenyatta and William Ruto have also publicly committed to
cooperating with the ICC. 72
3.5.1 Western States Possible Relations After Kenyatta Win

Much is at stake in the relationship between Kenya also East Africa's biggest
economy and its main Western allies and donors. A diplomatic mishandle in dealing
with Kenyatta could damage ties with Kenya a country that has helped quell al-shabaab, a

militant Islamist group in the region and push a traditionally pro-Western state closer to

$The Star, President Kenyatta Case still weak- Prosecutor. The Star February 5 2014, http://www.the-
star.co.ke/news/article-1 53946/president-uhuru-case-still-weak-icc-prosecution .
79 i . . . .

Burrows Olive, US Senate backs Kenya terror war, Somalia incursion. Capital Fm , November 12
http://www.capitaIﬁn.co.ke/newsmo 13/1 l/us-senate-backs-kenya-terror-war-somalia-incursion/ 2013
"Kenya- EU Trade relations http://eeas.europa.ew/delegations/kenya/eu_kenya/trade_relation/index en.htm

” . . BTH H » . R
Olick Felix, William Ruto commits to cooperate with International Criminal Court, cites “

, Cite
lies”. Standard Newspapers, May 15 201:_’, http://www.standardmedia.co.ke/?articlel-D=20000583é‘;;\;mk of
story_title=ruto-commits-to-cooperate-with-icc-cites-network-of-lies
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China and other emérging powers hungry for openings in Africa today seen as virgin
territory in regards to oil and other minerals. In a Reuters News article, a renowned
journalist on African Affairs, Patrick Smith notes that a Uhuru Kenyatta Presidency may
be problematic for the West partly because several Western officials inserted themselves
into the Kenyan election campaign and made pretty clear they thought Kenyans should
not vote for Kenyatta, "’

Western States sudden change in relations with the Kenyatta Government, may in
part have been shaped by pressure from various multinational companies with regional
offices in Kenya as well as mining and energy companies and other foreign firms
determined not to miss opportunities in a region that only recently discovered oil as well
as shown potential for other mineral discoveries. Many of these MNCs such as Coca Cola
(US), Mastercard (US), Tullow (UK), De La Rue (UK) and others have invested heavily
in Kenya and would not want to find themselves in a situation that could be detrimental
to their investments. Indeed this may partly be a reason as to why Western diplomats
have been coy in outlining what keeping diplomatic dealings down to "essential contacts"

means in practice, perhaps allowing them as much room for interpretation as possible as

they assess how ICC case will end.

The US, UK and EU, who all provide donor funding to Kenya, have good reason
not to want to see a Kenyatta presidency undo long standing relations. Western MNCs
are well-entrenched in Kenya's economy which has steadily recovered from the Post-
Election violence that followed the 2007 election. Diageo and Vodafone are among the

big players. Kenya is a vital trade link for the rest of east Africa, where energy explorers

BJair Edmund, Western states walk diplomatic tight-rope over K i
http://www.reuters.es/article/idUKLENOC360A2013031 "y enyatta win. Reuters, 11 March 2014,

*
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include Britain's Tullow, Canada's Simba Energy and New York-listed Anadarko
Petroleum operate. Rlegardless of Kenya's own reserves, its ports wili play an export role
for finds elsewhere. Indeed, the U.S., UK and EU foreign policy has been framed
ideologically of late and 'realpolitik’, security and business interests might seek to exert
more influence over the policy makers and their responses to the Kenyatta government.’4

Indeed a look at Kenya —US relations indicates that Kenya ranks among the top
US Foreign Aid recipien-ts in the world receiving significant development, humanitarian
and security assistance. Kenya is also the top recipient of police and military counter-
terrorism assistance from the US in Africa. e

While Western States determine their relationship with the Kenyan Government,
President Kenyatta will also have to make his own careful decisions on Kenya’s relations
with the west. Although during election campaigns his party lambasted Western
minterference” in the campaign, it is unlikely that Kenyatta would now as President want
to jeopardize long-standing and lucrative ties with these states.

Much may be det;rmined by the way the ICC case proceeds. His lawyers through
Press Statements and independent observers say the case against him at the ICC is
looking weak citing the unreliability of a key witness for the progecution, Kenyatta's

defense team have asked for the case to be thrown out before the trial's start date which

also looks bleak. ™

7 cijtizen Television interview with UK High Commissioner Christian Turner- February ¢
http:llwww.youtube.com/watch?v=QTZIZGGKNSY

1yS-Kenya relations: current political and security issues; US Congressional research service, Septembe
2013.

TFountain News, Uhuru hoping to have ICC charges dropped. Fountain News, February 5 2014
http:flwww.f‘ountainnews.co.ke/uhuru-hoping-to-have—icc-charges-droppedl
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3.6 Information Funding and Environment

According to research by Ipsos Synovate Kenya, the Jubilee. Coalition had been
the highest media spender followed by the Cord Coalition during this election period. By
the end of last year, the Jubilee Coalition had spent Sh40.66 million ($470,000) compared
to Cord’s Sh23.29 million ($270,000). Eagle had spent Sh4.58 million ($53,000), Amani
Sh1.47 million ($17,000) with other parties combined having spent about Sh10 million
($115,000). It costs up to Sh615,000 ($7,100) to put a full page political advert in the
local newspapers. Presidential candidates and their running mates as well as governors
also took up strategic billboards across the country. It costs an average of Sh140,000
($1,600) for each billboard, per month. 7 .

The money is believed to have mainly been sourced from personal wealth,
donations from supporters, party nomination fees and levies, party membership fees as
well as party and presidential candidates’ fundraisers. Political parties also raised funds
during nomination. In addition several government departments, nonprofit organizations
and private companies put their resources in promoting peace campaigns ahead of the
2013 elections.

Campaign financing by parties previously was shrouded in secrecy, and political
parties generally did little to disclose their sources of funding. Campaigns are very
expensive. In the past major corruption scandals were often linked to campaign and
political financing. A 2012 draft Election Campaign Financing Bill would have forced
parties to make public their finances and place a ceiling on the amount spent on

campaigns. However, parliament did not reach agreement on the draft bill before its last

T Big Money Campaigns that paid off,Business Daily- March 14 2013 www.businessdailyafrica.com
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session before the 2013 General Election and it is only in December 2013 that the bill
finally was passed and assented to by President Kenyatta.
3.7 Role of the Media

Kenyan media has been praised and criticized in almost equal measure over its
role in the just concluded elections. The praise came from some unlikely quarters
including government bureaucrats and the political class and even Ugandan President
Yoweri Museveni among others’®. The criticism however mainly from foreign media and
civil society groupings have claimed that the media abdicated its watchdog role through
self censorship setting the ground for widespread malpractice in the voting process and

multiple failures on the part of the IEBC. The sharpest criticism came from the

-

Economist magazine:"9

In order to understand the role media played and in particular why they may have
self-censored it is important to go back to the 2007/ 2008 Post —election violence and the
naming of suspected Kenyans behind the Post Election Violence by the ICC. Following
the handing over of the envelope by Koffi Annan to the ICC, it emerged that one of the
suspects was a joumalisi— Joshua Arap Sang, formerly of Kass FM, is accused by the
Court of spreading hate speech that propagated the violence at the time. Due to this, some
of the accusations local media has faced in regards to the 2013 General Elections

included but are not limited to self censorship, ‘peace at all costs’ reportage, a failure to

interrogate the capacity of the IEBC all in an effort to maintain the fragile peace.*

8 Ndonga Simon, Museveni praises Kenya for Rejecting [CC Blackmail, Capital Fm, 9 April 2013

A Kenyatta is back in power, The Economist, March 16 2013 http://www.economist.com/news/midd]
east-and-africa/21 573592-coalition-led-kikuyu-countrys-richest-and-biggest-ethnic-group-has .
% Barkan, Joel D. 2013. “New Forces Shaping Kenyan Politics."CSIS: African Notes No. Washington:

Center for Strategic and International Studies.
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However, also looking through articles written by journalists working for foreign
media organizations it also seems that they had come to Kenya with a predetermined
narrative of doom anrd gloom, perhaps anticipating for a repeat of post-election violence
which would have been a better sale for readers than the non—ev;ntful 2013 general
elections. Nothing manifests this more than the unfortunate piece of journalism by the
well-respected CNN?®!. which purported to cover a group of youth in Rift Valley

preparing for combat. At best, it looked like an amateur script in its early stage of

production.82

3.8 Nairobi’s Elite’s and University Educated Feelings about the West
From the sample population it can be deduced that a majority of Nairobi’s

university educated fg:el that Kenya’s position in Africa is rising and to be reckoned with

especially with Kenya’s geopolitical positioning in Africa and with the recent discovery
of oil and minerals. They feel that with the growing Chinese interest, the West can only

ignore Kenya at their loss. Thus, the rise in popularity of Uhuru Kenyatta and William

Ruto, both youthful with a vision of making Kenya more economically independent than

it is, promising a future with less unemployment rates. In addition, promising to bring an

end to perceived imperialistic motives by western states especially through the ICC

process. This notion is based on the unfounded assumption that Western governments
en

and businesses fear that Asian countries such as China are likely.to replace th
. em as

strategic partners in Kenya and the Hom of Africa.

Bl . .
Ndonga Simon, CNN Video Stage managed- K .
http:/lwww.capitalﬁ'n.co.kelnewsl20I3/03lcnn-militia-vigdeo-stagzr-l;:nagi :E"tﬂl Fm, March 2 2013
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Isolating the west appears untenable to Kenya, in reality Kenya still needs the
west and will do so for many years to come. Indeed President Kenyatta’s first visit
outside of Africa, which is hardly ever highlighted, was to the UK, a key western state™.
The visit, although, to an international conference on Somalia, yielded a clear
demonstration of what essential contacts entail with both Kenyan and international media
replaying public statements that had been made by both Kenyatta prior to the election and
the UK High Commissioner in relation to essential contacts with ICC Indicted
individuals. Indeed the Kenyatta government used the UK visit to its advantage with
several press releases and statements released by the then Presidential Press Unit to
media outlets across the UK and Kenya. For instance the May 9 2013, press statement
following Kenyatta’s visit to London that mentions that President Kenyatta met with the
British Prime Minister yet only a few months earlier the British High Commissioner to
Kenya had said that contact with the Kenyan government would be only essential. The
State House Press statement, t0 refute, earlier warnings on essential contact goes on to

say:

During the visit, President Kenyatia attended the London Conference on
Somalia and also met and held talks with British Prime Minister David
Cameron among other official engagements. At the bilateral meeting
between Prime Minister Cameron and President Kenyatta, the British
Prime Ministér hailed the strong historical ties that Kenya and the United

Kingdom have continued to enjoy. The Prime Minister added that the

relations between the two countries have been mutually beneficial and

Bgugow Abdikadir, What Uhuru's UK visit means to Nairobi-London ties. The Standa
http:llwww.standardmedia.co.kel?articlel D=2000083463&.5‘:tory_title=what-uhuru-s-l.|k-vi.;s(ilt’-nh:l:‘a):ls}-%o20 3

nairobi-london-ties
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underlined the commitment of the British Government to strengthen the

relations further.”
It could be argued that, due to the high media attention that President Kenyatta’s visit to
the UK (on the sidelines to the Somali London conference) generated, it may have been
on these grounds that a debate in the House of Lords urged the British government to
enhance its relationship with Kenya.®

Indeed from the findings above, it can be argued that public statements and media
articles did play a significant role in the election of President Kenyatta and his deputy
William Ruto. Furthermore, Post-election, public statements have also indicated that the
new Kenyan government plans to unveil a policy focused on East African integration,
pan-African cooperation and trade, as well as its recent announcement of looking “East”
(at countries such as China, Russia, India as well as Brazil and Australia) with an
undermining of anti-Western rhetoric and hostility towards the ICC process. However,
public statements have also mirrored the fact that Kenya cannot in any sense isolate itself
from the west. It would be impossible, as its links with the west remain strong, be it
colonial or in regards to security or international treaties that Kenya has ratified.

However, the new government is providing and successfully a picture of a more
independent and pan-African state. Undeniably, public statements have played a role in
this. For instance, president Kenyatta’s carefully worded speeches during his

inauguration ceremony %and his speech before parliament® as well as statements

b

84 Kenya, President Kenyatta jets back from London, M
htfpt)?/tfww3::]:;housek3e(nya.go.ke/newslmayzol3!20[3090501.htm 09200,
8  (wizen Television interview with UK High Commissioner Christian Turner- Februarv &
htl'p;Mwww.youtube.com/watch‘?\ﬁ'=Q'|'Z|ZGGKNsY :
8president Uhuru Kenyatta Inauguration Speech April 9 2013 http:llwww.standardmedia,co_ke/?

articlelD=2000081197
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released by his communication secretary and the Foreign Affairs Cabinet Secretary have
alluded to a change in policy that somewhat ignores the west which could presumably be
an overflow from statements made by western states prior to the 2013 general elections
that may have provided a negative perception on a Kenyatta/Ruto win. This approach will
definitely lead to tensions and contradictions in Kenya’s previous foreign policy.
Principally, the plank predicated on East African integration will me'et its first hurdle as

Kenya attempts to join South Africa, Nigeria, Brazil, India and China as one of the sub-

imperialist hubs in the African continent because Kenya can only achieve its regional

hegemonic goals by growing its interests outwardly and overwhelming its neighbors by

consolidating their own national economies to Kenya and, by extension, their internal

stability, security and sovereignty.

For instance, the incursion of the Kenya Defence Forces into neighboring

Somalia, although lauded by a largely uncritical Kenyan Media, Kenya’s invasion of its

northeastern neighbour elicited a lot of debate from a handful of home-grown analysts.

One of these commentators is Onyango Oloo. In two digital essays posted on the Kenya

Democracy Project blogmqand widely distributed across social media platforms, Oloo

termed Kenya’s wadventure” into Somalia as “quixotic” and implored the Kenyan

government to learn from its mistakes before it was too late.*®

atta Speech during the official opening of Parliament, April 16

87 .
President Uhuru Keny )
013/04/16/president-uhurus-speech-during-official-opening-of-1 | th-

http:ﬂwww.capitalfm coke/eblog/2

parliament/ . . i
% Bonnie Honig, Political Theory and the Displacement of Politics (Ithaca: Cornell University Press

1993), p. 2. . 3
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In the digital article, Oloo pointed out that contrary to the impression that this is
an angry national reaction to a recent provocation, the fact of the matter is that this
military operation has been in the planning pipeline for quite some time. He added that
according to impeccable sources familiar with the inside workings of Kenya’s military,
intelligence and security machinations, what is happening in Somalia is part of a detailed
and coordinated IGAD joint intervention in Somalia with specific ro]es for Ethiopia, the
transitional federal government in Mogadishu, AU troops and the Kenyan military.

This argument was supported by a story published in the 28 October 2011 issue of
The Africa Report that mentions the Kenyan political leadership as being at the highest
echelons, admitting that an earlier plan to covertly go after Al-Shabaab using specially
trained elite forces recrui}ed from the ethnic Somali population in Kenya floundered. This
was after most of the recruits deserted after their training. Oloo further posits that rather
than this incursion into Somalia being propelled by a patriotic Kenyan desire to defend
the country, it turns out that the Kenyan people were just pawns in the larger US-NATO
geo-political agenda to «stabilise” the Horn of Africa region. The stabilisation is in line
with the wider imperialist agenda of consolidating world monopoly capital, which has of
late been buffeted by a severe financial crisis in the US itself, the meltdown of the Euro
and growing protests by the burgeoning global Occupy Wall Street-inspired citizen mass
movement.

More contradictions in the anti-Western posturing shown by supporters of the
Kenyatta led Jubilee coalition, particularly on foreign policy, revolve around key spinner.
This is held by The- Africa Report, which pointed out that the gulf between the anti-

Western stance that was seen in the media during the Jubilee campaign prior to the
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General elections and the sordid reality that those very messages used to win the election
were crafted for the Kenyatta campaign by British staff of a savvy PR firm founded in
London’', a capital of a western state. Although Kenyatta appeared against and perturbed
by alleged British High Commission involvement in Kenya’s 2013 elections, this position
was in direct contradiction to his reality as he had hired British firms first to represent
him at his trial at the Hague (his counsel) and to work on both his public image before of
the ICC trials and his presidential election campaigns (his PR Firm). ~

Kenyatta’s use of a British PR firm is noteworthy given the campaign’s consistent
demonization of the interference of “Western imperialists” in Kenya’s affairs. Kenyatta
arguably one of the richest men in Africa according to a 2011 Forbes Africa Magazine
ranking could under further analysis appear entirely hypocritical. 2n addition, his pre-
election campaign messaging through media outlets kept hammering out a nationalist and
Pan-Aftican rhetoric. This approach appeared to win the support of the largely ethnic
blocks that voted for the Jubilee Alliance Coalition, and hence should be appreciated for
its successful propaganda value. In effect, one only needs to look beyond the slick
marketing, image processing and electioneering propaganda to examine whether in
reality the Uhuru-led Jubilee regime is actually as “anti-West” as it projects itself.

In dissecting the true foreign policy and/or agenda of the new government, one

needs to look beyond the pseudo-nationalist rhetoric of the Kenyatta administration®.

This requires a relook at’ its proposed policies, and one may be tempted to conclude that

9\Mathenge Oliver, How British PR Firm helped Jubilee win. The Star, April 6 2013  hitp//www.the-
star.co.ke/news/article-11 5522/how-british-pr-firm-helped-jubilee-win

92 Forbes Africa:  Magazine, :&ﬁ‘icu.‘s 40 Richest. Movémber 16, 2011
http:l/www.forbes.coml lists/201 1/89/africa-billionaires-11_Uhuru-Kenyatta_ FO2Q.html

% Kenya, IEBC (Independent  Electoral and  Boundaries = Commission),
http:/iwww.iebc.or.ke/index.php/Page-4.htm|, accessed 24 August 2012,
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although it is too early in their term, the government is likely to emerge as the most pro-
West group to rule Kenya since 1963. Indeed, the lobbying by the Foreign Affairs
Cabinet Secretary in regards to the ICC, has seen her approach several western leaders, in

addition, following the Westgate Mall terrorist attack, investigations included forensic

agencies from Israel, US; UK and Canada- all western States.

However, there are still remain difficulties and numerous factors that make it

difficult to unravel the above assumption in regard to the Jubilee government emerging

foreign policy. This is particularly mirrored in the on-going cases before the ICC

especially on how they evolve and are managed. A case in point, the controversial visits

by the *‘deputy president to countries in Africa prior to the 2013 AU summit at the

expense of the tax payer."5

President Kenyatta and his Deputy, William Ruto are on trial at the Hague for

serious charges of crimes against humanity directly affecting their own citizens.

However, it is relatively clear that there will be attempts to use regional and African

lly support for the deferral of the case. *Thus, the emphasis of foreign policy

herefore not be based on any key principles. It will

bodies to ra

is likely to continue shifting and will t

start and end with the ICC until the trials end. And public statements will still be

extremely relevant in getting public support for the government.

The Kenyan elections were held in March 2013 and Kenyatta and his deputy were

democratically elected. However international media, has been less than fair in its

% KNBS (Kenya National Bureau of Statistics), Economic Survey (2011). Nairobi: Government Printer, p.

277 . o

95 Kenya, CIC (Commission for the Jmplementation of 0the Constitution), *Bill Tracker’
. " : = 2 ,

http: _cickenya.or, ill_tracker?page |, accessed 24 August 2012. '

ttp:/fwww.cickeny g/b | rejects AU bid for suspension of Kenyan ICC trial. The East African,

% AFP, UN Security Counci
November 15 2013. hittp://www.theeasta

Cases/-/2558/2074848/-/3) wTpfz/-/in dex.html

frican.co.ke/news/U nited-Nations-Sectfrity—Council-Vote-lCC-

91


http://www.cickenya.orgA)ill_tracKer

overage portraying i(enyans as lacking a clear understanding of who and what the ICC
oes. The research conducted for this paper indicates otherwise. Kenyans do know the
CC and were fully aware of the 2007 post-election violence and the President they voted
or in the 2013 General elections. The Sample population understood the importance of
reedom and the right to govemn their destiny, indicating a people more resilient and
ommitted to the democr.acy than portrayed by western media.
1.9 Current Political Background

The March 4 2013 elections provided a challenging and con-.lplex operation. Six

lifferent elections took place on 4 March 2013, which were held simultaneously for the

3rst time in the electoral history of the country: presidential, parliamentary (Members of
Parliament and women representative and Senate) and local government (County

Governor and County Assembly). The Constitution provides six elective positions
namely: the President, Member of National Assembly (MP), Member of Senate
(Senator), Governor, Wc.nmen representative and County (or ward) representative. The
new electoral system aiso comprised a direct election to elective positions, proportional
representation based on party lists and special seat allocation for the youth, persons with
disabilities and workers.”

For the 2013 General Elections, 59 registered political parties were permitted tc
compete. 98The main political parties in competition were: The National Alliance
(TNA),led by Uhuru Kenyatta (from Central province), and former Deputy Prime
Minister in the coalition. government; United Republican Party (URP), led by Willian

Ruto, former Minister for Agriculture (Rift Valley); Orange Democratic Movemen

97 About the Parliament of Kenya. Parliament of Kenya 2013 www.parliament.go.ke
%8European Union Electign Observation Mission- Preliminary Statement. March 6 2613 Pp2

92


http://www.parliament.go.ke

(ODM), led by the Prime Minister Raila Odinga (from Nyanza province); Wiper
Democratic Movem.ent (WDM), led by Kalonzo Musyoka, fon;ler Vice-President,
(Eastern Province); United Democratic Forum (UDF), led by Musalia Mudavadi, the
former Deputy Prime Minister (Westem)gg' Closer to the March 4 General elections,
many of these parties formed coalitions, with the biggest coalitions being Jubilee
Alliance, whose major parties were TNA and URP and CORD whose major parties were
ODM, Wiper and Ford I;{enya. Following the announcement of the elections results, as
discussed earlier, the Jubilee Alliance formed the Government with its party Leader,
Uhuru Kenyatta anq its Deputy Party Leader William Ruto becogning President and
deputy President respectively. CORD on the other hand is now considered as the official
opposition. The consequences that some western countries had warned about are yet to
be seen. It seems that it is business as usual, as seen by the meeting that President
Kenyatta had with the British Prime Minister on the sidelines of the Somali Conference

in 2013 and the meeting that President Kenyatta had with the French President in April

2014. In addition the observations made in this chapter and impact will be further

analyzed in chapter four.

99 . L
Kenya, [EBC (independent Electoral and Boundaries Commission), ‘Home’, http:/ .
or.ke/index.php/Page-4.htm, accessed 24 August 2012. » http://www.iebc.
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CHAPTER FOUR
KEY EMERGING ISSUES FROM THE STUDY

l.1 Introduction

This chapter comprises of key emerging issues from the study. A critical analysis
s a second look at the emerging issues on the implication of public statements by USA,
he European Union and other likeminded partners on the outcome of Kenya’s elections
sut this time from a more scholarly perspective. This chapter covers into details the
following emerging iss;es with a particular emphasis on the March 4 2013 General
Elections and public statements made; The Kenya cases at the ICC in relation to the
2007/2008 post eleqtion violence which is seen as an influencing factor, Campaign

environment financing, statements by the West and their implication and role in the

Kenyan elections and leaders and the role of the media.

The information discussed in this chapter is guided by the following hypothesis:
HO: Public Statements have no relationship with outcomes of General Elections.
H1: Public statements made by foreign government and diplomats influence the outcome

of General Elections.

H2: Public Statements by foreign governments and diplomats do not influence
perceptions and outcomes of General Elections. ;

4.2 Population Profile

In light of this, the following were the primary data findings acquired from the

respondents in the area of study in regards to the election of President Kenyatta and his

94



deputy William Ruto both facing trial at the ICC and the role statements by the west
played in their election. Respondents were from the informal settlement of Mathare
which is home to over 700,000 people occupying an area of two milf:s long by one mile
wide. The focus of the study was residents of Mathare 4A Kosovo which is largely
inhabited by the Luo community and AC Kijiji cha chewa/Dubai which is largely
inhabited by the Kikuyu community'®. The field of study included two areas (Mathare 4a

The two areas are densely populated with a total of 250, 000 residents. Since the
population is over 10,0(;0, according to Cochran'®' the following sample determination
where the population is above 10,000 will be used.This design has been chosen because it
enables the researcher to map out the relationship of the social unit with the social factors
and the forces involved in its surrounding environment.The sample size found through
Cochran’s formula'® uses two key factors 10 determine the sample size. The first
beingthe risk the researcher is willing to accept in the study, commonly called the margin
of error and secondly the level of acceptable risk the researcher is willing to accept that
03

the true margin of error exceeds the acceptable margin of error.’

Using Cochran’s rule for simple random sampling'®, The sample size was
determined using statistical population surveys whereby:

N=Z2 *pq/ d*

190w arigi, Gitau. 201 3. “The Ghost of 2013 Failure.” Daily Nation (Kenya), January 13.

191 cochran, W. G. (1977)- Sampling Techniques (3rd ed.). New York: Wiley.

19"Detailed explanation of the use of this formula has been provided by Barlett I, J.E., Kortrlik 1.W. and
Higgins, C.C. (2001). Organizational Research: Determining Appropriate Sample Size. In Survey Reselzrch
Jn’{armaﬁan Technology. Learning and Performance Journal, 19 (1), 43-50. '
5 Barlett I, J.E., Korrlit I and Higgins, C.C. (2001). Organizational Research: Determinin
Appropriate Sampie Size. In Survey Research, Information Technology, Learning and Performa g
Journal, 19 (1), 43-50- nce
104 See 222
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Where N = desired minimal sample size (where pop>10,000)
Z = Standard normal deviation which is equal to 1 at 95% confidence level.

P = Proportion of the target population estimated to have a particular characteristic bein
measured. In this case it is estimated to be 0.5.

q=1-P

d = the level of statistical significance set which in this case is 0.05.

N =1.962X 0.5 X 0.5/0.05%

=384

In order to obtain reliable results from the study it is necessary to have

representative sample, hence the sample size will be 384.
The data was gathered exclusively from questionnaire as the research instrumen

The questionnaire was designed in line with the objectives of the study.In th
questionnaire the researcher also considered the use of Likert scales commonly used t
measure continuous variabies. The scale used in this study consists of five points labelle
3=moderate extent”, 4="great extent”, or 5=*ver,

as 1 =*no extent”, 2 = little extent”,

great extent”.

A sample of 384 responl
ndents were registered voters.The sample respondents were usec

dents was taken as a representative of the whol

population. All the respo
a with regard to the implicati

ome of Kenya’s March 4 General Elections. The targe

in collecting dat on of public statements by US, EU an

likeminded partners o0 the outc

are Slum in Nairobi and in particular the villages of Mathare 4

area being the Math
i. The study was conducted in the months of Augus

and September 2013.
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Table 4:1: Response Rate

Response _ Frequency Percentage
Responded 347 90
Not responded 37 10
Total ‘ 384 . 100

Source: Researcher (2013)

From the study, 347 out of 384 sampled respondents filled in and returned the

questionnaire contributing to 90%. This response rate was made a reality after the

researcher made personal visits to remind the respondent to fill-in and return the

questionnaires.

Table 4.2: Age

Age Frequency Percentage
Below 20 years 31 " 19%
21-25 years 59 15%
26-30 years 69 20%
30-35 years 66 17%
36-40years 52 12%
40-50 years . 42 9%
Above 50 years 28 8%
Total 347 100

Source: Researcher (2013)
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Majority of the respondents, 20% were aged between 26-30 years, 19% were ag
below 20 years, 17% were between 30-35years, 15% were in the class of 20-25yes
12% in the class of 36-40years, 8% were above the age of 50 years and lastly 9% of 1
respondents were aged between 40-50 years. The findings show that majority of 1
respondents were at their youthful stage as per the Kenyan Constitution of the e
between 18-30 years. This finding is significant to the study, as it indicates that the you
who form the largest population in informal Settlements in Nairobi, did participate in
2013 General Elections. In addition, the Jubilee and ODM manifestos also had la

components dedicated to Youth Empowerment.

Table 4.3: Education Level

Education Level ) Frequency Percentage
Primary 139 40%
Secondary 115 33%
College j 59 t 17%
University 35 10%
Totals 347 100%

Source: Researcher (2013)

On education level 36% of the respondents who were the majority had attaine
primary school certiﬁcat‘e, 33% had a secondary certificate, 19% had college certifi
and diplomas and lastly 12% had attained university level. According to the st
findings majority of t'he respondents didn’t have a well established education backgro

considering their age factors.
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Table 4.4: Marital Status

Marital Status Frequency Percentage
Married 120 35%
Single ' 145 42%
Divorced 42 12%
Widowed 40 11%
Total 347 100%

Source: Researcher (2013)

According to the marital status of the respondents, 42% who were the majority
were single, 35% were married, 12% divorced and 15% had widowed
The respondent resided in mathare Area Four — A4

Table 4.5: Residency Years

Residency years Frequency Percentage
Below one year ) 42 . 12%

1 —2 years 42 12%

2 — 4 years 59 17%

4 — 6 years R0 23%

6 — 10 years 56 16%

10 — 15 years ) 31 9%
Above 15 years 38 11%
Total 347 T00%

Source: Researcher (2013)

99



On the no. of years in the residence, 23% who were the majority indicated that
they had resided in the area for a period of 4-6 years, 17% had resided for a period of 2-4
years, 16% for a period of 6-10 years, 12% cited that they had resided for periods of 1-2
years and below one year, 11% for more than 15 years and lastly 9% had resided for a
period of 10-15 years.

Table 4.6: Occupation

Occupation _ Frequency . Percentage
Employed 56 16%
Self employed 167 48%
Jobless 124 36%
Total 347 100%

Source: Researcher (2013)

According to the respondents’ occupation, 48% who were the majority indicated
that they were self-employed, 36% were cited that they were jobless and 16% were
employed.

4.3 Impact of Historical Events

Effects of Historical Events on the Qutcomes of 2013 Kenya General Elections

Table 4.7: Historical Events

Events Frequency %
Yes . 212 3
No 135 39
Total 347 100

Source.: Researcher (2013)
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61% who were the majority indicated that historical events of Kenya affected the
outcomes of 2013 Kenya general elections while 31% cited not at all. In particular, post
election violence witnessed in Kenya in 2007 as majority of respondents were much
younger or not born in 1997 when Kenya had its first mult-party elections since the 1982
coup.

However, respondents remember vividly the post-election violence of 2007 and
remember various ethnic communities being displaced from the Mathare informal
settlements. Indeed, a UN report following the 2007 Post —election violence supports this
assertion by the respondents. According to a report by the office of the UN High

195 violent reprisals targeting mainly communities of

Commissioner for Human Rights
migrant workers perceived to be opposition supporters, were reportedly carried out by
Government supporters and militia mainly in the slums of Nairobi (Kibera and Mathare)
as well as other parts of,the country. In addition, Mathare was also a recruiting hub for
the Mungiki, who led retaliatory attacks against ethnic communities that did not support
the government as well as following reports of kinsmen from their ethnic community
being killed in the Rift Valley following the 2007 post —¢lection violénce. Further, many
of these Mungiki members, recruited in Mathare according to the UN High
Commissioner for Human Rights may have been killed extra judicially by police in
subsequent years after the post-election violence. Indeed, some of the respondents noted
that they did know some of the youth allegedly killed by police from 2007 to 2012,
Some respondents showed anger at some of the public statements made by police that

they were not involved in the killing of Mungiki members leading to some form of

disdain to some of the presidential candidates in the 2013 General elections.

1%%Report from OHCHR Fact-finding Mission to Kenya, 6-28 February 2008
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Indeed, media articles have '®indicated that in October 2007, police denied ever

carrying out extra-judicial killings on Mungiki members. However, the government
sponsored, Kenyan National Human Rights Commission in a report stated '"’that they
had proof of the extrajudicial killings. The commission noted that in the last quarter of
2007 it had became concerned about the rise in cases of extra-judicial killings and
disappearances. These agcording to the commission occurred after the formation of an
elite police team mandated to ‘eliminate members of the outlawed Mungiki sect.” The
Programme, in collaboration with the Complaints and Investigations Programme,
commenced investigations into the matter and released a preliminary report indicating
that the Kenya Police appeared to be complicit in the extra-judicial executions of a large
number of Kenyan citizens, depositing their bodies in various mortuaries in the country,
while leaving others to be devoured by wild animals or dumping them in various
locations such as forests, desolate farms, rivers and dams. The commission also noted
that the findings of the preliminary report were transmitted to the President of the
Republic of Kenya.

In addition, the neglect of services of the Mathare informal settlements by past
governments also were looked upon by respondents as historical events that influenced
their voting pattern in the 2013 General elections. Some of the respondents were adamant
that they wanted change, they did not want leaders who make public pronouncements

during election period on bringing development to the informal settlement only to rescind

when they are in power.

% i enya police deny sect killings; BBC, October 24 2007 htrp:anws.bhc.cu.ukﬂmifa&icaﬂt}ﬂ?ﬂlsm
197 Annual report for the financial year 2007-2008, Kenya National Commission on Human Rights pg 26.
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Table 4.8: Historical Events of Candidates

Events ' Frequency * %
Yes 184 53
No 163 47
Total 347 100

Source: Researcher (2013)

According to respondents 53% who were the majority argued that historical
events of candidates contesting for presidency impacted on the outcomes of 2013 Kenya
general elections whereas 47% cited not at all.

Depending on various villages in the informal settlement, the historical events of
candidates did impact on their choice of a presidential candidate. In regards to Uhuru
Kenyatta, respondents showed sympathy to him with some answering that it is wrong for
him to face trial at the ICC court at the Hague noting that they believed that he is a
scapegoat for the real perpetrators of the 2007 post election violence. However, some
respondents noted that hé should face trial at the court for the purpose of seeking justice
especially for the victims of the post election violence- some of whom were from
Mathare. In addition, Kenyatta being the son of the first president of Kenya and having
being the more charismatic during campaigns as well as in televised 'presidential debates
provided him with an advantage over the other presidential candidates, respondents
noted. He was also youthful, and the respondents many of whom were below the age of
35 years old noted that they were optimistic that youth affairs especially for those with

micro-enterprises in Mathare will benefit from Kenyatta’s presidency. However, some
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respondents noted that his family’s wealth and especially the land that they own in the
country, may have negatively affected the respondents choice of president.

In relation toi Raila Odinga, former Prime Minster, reSponse:s were also varied.
Some respondents viewed him as a mature leader who having worked in government and
as one of those that fought for multiparty politics in the 1990°s while he was in the
opposition would have been much better suited to take the presidency. However, for
some of the respondents his handling of the Post election violence had a negative impact,
they believed that he had a bigger responsibility in stopping the post election violence but
he never called for an immediate cessation of hostilities once the violence began but that
he allowed it to drag on for some weeks until mediation began.

In relation, tc; other presidential candidates some of the respondents, especially
male above the age bracket of 35 years old, felt that Kenya was not ready yet for a
woman president. However, they felt that Martha Karua’s presidential candidacy opened
up positive discussion on the role of women in politics. They also noted that Martha

Karua was a good candidate given her years in both opposition and government and her

principled stance on issues.

At least 47 percent of the respondents said that the past of presidential candidates
especially those affecting the 2007 post election violence did not affect how they voted
for the presidential candidates. Many were indifferent to their pasts noting that all
politicians had dark pasts. They also reckoned that issues of the ICC that were being
highlighted prior to the 2013 General Elections were being overemphasized over
development issues. For these respondents the development agenda for their constituency

and largely the country played an even bigger role to who they would vote for,
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Below are some of the R&ponses from the respondents

Table 4.9: Direction of Effect

Effect Frequency %
Positive 208 60
Negative 139 40
Total 347 100

Source: Researcher (2013)

On the effect, 60% of the respondents who were the majority argued tl

historical events of candidates contesting for presidency impacted on the outcomes

2013 Kenya general elections positively while 40% indicated that they affect

negatively.

Table 4.10: Extent

Extent Frequency %
Very great extent 42 12
Great extent 90 26
Moderate extent 104 30
Little extent 80 23
No extent 31 9
Total 347 100

)

Source. Researcher (2013)

According to the respondents 30% who were the majority indicated that the t|

historical events of candidates contesting for presidency impacted on the outcomes

2013 Kenya general elections to a ,moderate extent, 26% to a great extent, 23% to a lif
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extent, 12% cited to a very great extent and 9% indicated that the historic events did 1
affect at all.

Indeed, from the above responses, the power of the mass media and the use
public statements has been brought to the fore. One of the functions of mass media duri
election is political persuasion which is an attempt to change peéple’s behavior a
attitude through communication. Political parties and in the 2013 General Electis
political coalitions such as the Jubilee Coalition and CORD as well as their candida
used the media and other communication tools to convince the public to accept th
political beliefs and in this case their manifestos but using the fishing line of the I(
cases to hook their audiences. Indeed used worldwide by politicians and e
governments, Propaganda is a form of persuasive communication which invol
transmission of opinions, facts and information that are aimed at benefiting
communicator. Political leaders use persuasion and propaganda as ti-neir most import:
tools in their profession.'”® During elections, presidential candidates tend to have cont
over the time that is allocated for their speeches and announcement. Also, president
candidates can create their own campaign organizations, separate from that of their par
which deploy persuasion and propaganda techniques. Kenyatta was able to do t
successfully bring in local artists and youth celebrities from the broad sphere of socie
In addition, his TNA offices unlike other parties was headquartered in the estates
medium earning Kenyans, reachable to both the low income earners as well as |

medium income earners, who in Kenya form the majority of the electorate, Throu

%®pyr, Ozonnia Ojielo is an economist with the Kenya School of Monetary Studies, This article was wri
in collaboration with Dr. Moses Sichei currently serving as the Director of Research at the Commission
Revenue Allocation (CRA) and Chris Milner a Professor of International Economics at the Univérsit\
Nottingham. \
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television, radio and print spots as well as high colour billboards, politicians were able
influence and to some extent white wash their pasts for the creation of public opini
through agenda setting. That news media shape public opinion through priming is one
the most widely accepted results in political behavior. Indeed, this was event

politicians began purchasing airwaves for the purpose of influencing the electora
Mediamax for example is owned by close associates of Mr Kenyatta. The standard mec
group’s majority shareholding is owned by close associates of former president Dan

Arap Moi. Williams notes that one of the marks of a successful politician is when

knows when to support or resist public opinion. 109

Table 4.11: Level of Agreement on Injustices

Statement No Little Moderate Great Very gre
extent extent extent extent extent
F % F % F % F % F %

Land grabbing 1 4 4 69 20 52 15 108 31 104 30
Extrajudicial 52 15 28 8 62 18 109 31 97 28
killings

Fueling ethnicity 10 3 66 19 62 18 90 26 118 34
Scandals 56 16 90 26 97 28 66 19 38 11

Political shifts 33 11 9 26 62 18 87 25 69 20

Source: Researcher (2013)

On the cases of injustices 30% of the respondents indicated that land grabbi

influenced outcomes of 2013 Kenya general elections. However, what was interesting

109 q1e . . .
Williams, Michael C. (ed.), (2007). Realism Reconsidered: The L
International Relations, Oxford: Oxford University Press pg 78. egacy of Hans Morgenthau
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the study, was the number of respondents who thought extra judicial killings influenced
the elections to a great extent at least 28 % cited that extrajudicial killings influenced the
elections, I will expound further on this later in this paper. Another 34% argued that
fueling ethnicity influenced outcomes of 2013 Kenya general elections to a very great
extent, 11% agreed that scandals impacted the outcomes to a little extent and lastly 20%
of the respondents indicated that political shifts influenced outcomes to a great extent.
These resultsl on extra-judicial killings by the respondents 'did not come as a
surprise. That 28 percent of the respondents agreed that extra judicial killingss were an
injustice, is earlier noted because of what they had witnessed firsthand in their informal
settlements. Extrajudicial killings of residents especially the youth was etched in their
minds. Public Statements by government officials in 2007 suggesting an official policy to
ruthlessly deal with susp'ected Mungiki members and other criminals, led to police raids
in Mathare, spreading fear among residents in particular youth below the age of 25 years.
During Madaraka day celebrations in 2007, President Mwai Kibaki warned that Mungiki
sect members shoul;i expect no mercy. Two days later, on June 3 2007, about three
hundred suspected Mungiki members were arrested across Nairobi including Mathare and
at least twenty killed when they were reportedly caught administering oaths to recruits.''®
Mathare as earlier noted was one of the areas that the Kenya National
Commission on Human Rights had mentioned as having experienced extrajudicial
killings. Indeed, in a foliow-up "report in 2008, the report noted that that extrajudicial
killings of Mungiki members were alarming in some periods particularly in the month of

June 2007 which coincided with the time the government announced that it had

1% NHCR Follow-up Report on:Extra-Judicial Killings and Disappearances: August 2008 Pp6
11144, - .
Ibid
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heightened its crackdown on the proscribed Mungiki sect. This crackdown was climax

by the ‘infamous’ police raid in Mathare's Kosovo area on June 7 2007. According to t

report on the evening of June 7 in Mathare’s Kosovo area which was one of the targ

areas for this study, a total of ten youth were killed all of whom were from the Kiku

Ethnic community. Two weeks later on June 22 2007 ''2another 26 youth from the sa

ethnic community were killed by police in the alleged raid in the informal settlement.

And it was not only in 2007, that suspected cases of extra-judicial killings w

reported in Mathare. In May 4 2013, three society groups''?, the independent Medi

Legal Unit, the Rights Promotion and Protection Centre and the Muslim Human Rig

Forum held a peaceﬁ:ll demonstration in Kasarani constituency where Mathare is situe

to protest what they termed as continued killings by police. This particular demonstral

followed the killing on April 2013 of Kenneth Mwangi, a popular youth that played

the Mathare United Football club. The cases of the extra-judicial killings influenced

big extent the presidential candidate that the respondents voted for with respond

noting that it would be a andidate who would be sympathetic to the pleas.

On Ethnicity which the largest percentage of respondents argued influenced

residents of Mathare have experienced

outcomes of 2013 Kenya general elections,

division and suspici(;n that ethnicity can bring to a locality. Indeed, this is part o

reason that I selected Mathare for the study. As earlier noted in this paper, there are

predominant ethnic groups living in the informal settlement of Mathare namely

Kikuyu, Luo Kamba and Luhya. The largest of these are the Kikuyu and Luo ¢

11225
"’;E::tests in [Kasarani over extra-judic.ial killipgs: Capital FM- May 4
httP'llwww.capitalfm.co.ke/newleOl3!0Slprotests-m-kasaranl-over-extra-judicial-killingsl
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communities. Ethnic tensions and conflicts in Mathare has been a problem the area ha
experienced over past years and are often social economic or politically instigated.

For example in the 1990s, Mathare 4A village went through a pilot upgrade und:
the coordination of the Ministry of Public Works. This initiative faced opposition fro
community members due to the evictions that would pave way for new infrastructures.'
However, growing tensions cropped up during the allocation process as it was perceivi
that one ethnic community was favored with that ethnic community driving out oth
ethnic communities from the project. Today, according to a report by Groots an NC
working in the arca the upgraded houses are predominantly occupied by one eth
community. Indeed, vigilantly groups operating in Mathare, reflect the ethnic division

this area. The Mungiki represent the Kikuyu ethnic community while the Taliban |

members from the Luo ethnic community- both groups have been outlawed by
government of Kenya and have been used by politicians to push their political age

among the residents. The existence of these groups has also let to further ethnic tensi
in the villages in Mathare.

For example in 2006, Mathare was damaged by violence between rival gangs
Taliban and the Mungiki, following a disagreement on ‘taxes’ charged by the Mungik
illegal brewers in Mathare. The Taliban hired by the illegal brewers confronted
Mungiki leading a vicious battle between the two groups that saw the burnin
hundreds of homes and at least the deaths of ten people''®. In addition, followin

controversial presidential elections that took place on December 27, 2007, gang

114 . e o . . ..
Groots Kenya: Synopsis on the Post Election Violence Situation In Mathare Slums, Jan

115 Nyairo Bosire, “Calm returns to Nairobi slum after days of violence”, Reuters: Ogugrgvi::?bse-l
http:llreliefweb.lnt/report!kenya/kenya-calm-retums-nairobi-slum—aﬁer—days-violence
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Kikuyu and Luo youth engaged in violent fights and burned more than 100 houses''®
bridge still famous even today divided the two ethnic communities during the 2007 po:

election violence. On one side of the bridge is the Mother Teresa rc;ad and on the oth

side is Mathare North.

4.4 International Legal Procedures

Impact of International Legal Procedures

Table 4.12: Impact of ICC on the General Elections

Events Frequency %

Cam 232 67
No 115 N
Total I 347 : 100

Source: Researcher (2013)

According to the respondents 67% who were the majority argued that the ]
cases had an impact on the outcomes of 2013 Kenya general elections whereas :
indicated that it did not have an impact. Majority of the respondents noted that the cri
against humanity cases f.::lcing Uhuru Kenaytta and William Ruto helped in tying the
former rivals together. Respondents also noted that the rivalry between the Kikuyu
the Kalenjin ethnic cpmmunities witnessed in 2007 General elections was not there «

at the informal settlement level. Respondents also acknowledged press report:

renowned Kenyan political analyst, Mutahi Ngunyi on what he coined as the “tyram

numbers”.

116 Aarhus Paige, “The Mungiki, The Taliban, And i
4 * » M
Gangsters”, vice magazine 9 January 2012 eGetting To Know Kenya's Most Dany
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According to the analyst, the “tyranny of numbers makes a probable clai

that is, that Kenya’s voting is historically influenced by ethnicity.The Jubilee Alliance
coalition of parties led by Uhuru Kenyatta, who is facing trial at the ICC and Willie
Ruto also facing tria.l at the ICC began, according to the hypothesis, with such a lar
numerical advantage the effort needed to secure an electoral victory was infinitesimal
small, details that respondents also agreed with. Further, according to the hypothe:
presented by the political analyst, this inevitable victory comes from the Jubil
Coalition’s ethnic vote of 6.2 Million (or 43.2% of the total vote). This number
basically a totting up of 'the registered Kikuyu and allied communities that form GEM
and the Kalenjin voters. Following the March 4 2013 elections, the analysts hypothes
The views supported by some of the respondents also we

proved correct to some extent.

correct, that Jubilee Alliance leaders were brought together because of the ICC rhetoric

the time and since the two leaders, Uhuru and Ruto represent, the two largest ethn

communities in Kenya, their common relationship likely pegged on the ICC cases wou

have a considerable impact on the voting pattern of the March 4 2013 General Election

Indeed, this view was reflected across the country with continuous ICC rhetoric fro:

politicians and diplomats alike during the campaign period prior and after to the 201

General elections.

117 Maina Wachira, inside the gyranny of numbers numerology: The African Executive, 27 April 2013
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Table 4.13: Extent of Impact

Events Frequency %
Very great extent 121 35
Great extent ‘ 42 " 12
Moderate extent 128 37
Little extent 35 10
No Extent 21 6
Total 347 100

Source: Researcher (2013)

On the level of impact 37% cited that the ICC impacted on the outcomes of 2(
Kenya general elections to a moderate extent, 10% argued it had impact to a little ext

12% indicated to a great extent, 35% to a very great extent and lastl); 6% said that it

no impact.

Respondents also believed that there would be consequences for Kenyan in
relations with other states outside Africa. Respondents were reacting to public statem
made by senior US Foreign Affairs officials as well as diplomats from the UK and
countries, that “business would not be as usual” if both Uhuru Kenyatta and Will
Ruto were elected. Indeed, in February 2013, former US Assistant Secretary of State
African Affairs''®, Johnny Carson warned Kenya of unspecified consequences sh
Uhuru and Ruto both facing trial at the ICC become president and ;:leputy respecti’
During a telephone call on February 07 2013 with Journalists on the 2013 Ke

Elections, Carson is quoted as saying:

118y,selow Gabe, US official says Kenya’s elections has consequences: Voice of America, 7 Februa
. uary
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President Obama clearly stated that the choice of who will lead Kenya is
up to the Kenyan people, but it is also important to note that choices have
consequences. We live in an interconnected world and people should be

thoughtful about the impact that their choices have on their nation and on

the world. dad

Statements that the Government of Kenya, at the time, did not take lightly. Keny
Minister for Foreign Affairs at the time Prof Sam Ongeri sent a protest note to the !

embassy in Nairobi seeking nclarification" over the U.S’s position on the elections.

also summoned European Union diplomats 129hased in Nairobi to express concern o

what the government at the time claimed to be attempts to "meddle” in Kenya's inter

affairs. According t0 respondents, such statements by western nations only aided

cementing support at the village level in Mathare for the two candidates, among reside

from Kenyatta’s and Ruto’s ethnic community. For some of the respondents, it helpex

galvanizing anti-imperialistic sentiments among them- sentiments that were :

expressed by Uhuru Kenyatta and william Ruto during the campaigns prior to the 2

. 121
General elections = .

119 nited States Diplomatic Mission to South Africa: Briefing on the upcoming General Elections

Assistant Secretary, Johnny Carsons. February 7
http://southafrica.u sembassy.gov/mediahub_av_carson_20130207_kenya.html

120 pack off, Kenya telis EU Envoys: S.tar Newspaper, ppl, 12 February 2013
121gKwo Uchenne, Uhuru Kenyatta’s victory and Africa’s renaissance, The African Executive, 13-20

edition
114


g%25e2%2580%259e5assy.gov/me

Table 4.14: International Legal Procedures

Statement . No Little Moderate  Great Very
extent extent extent extent great
extent

F % F % f % f % f %
The ICC suspects were accused 38 11 69 20 80 23 73 21 87 2

unjustly
The cases were politically framed 49 14 87 25 59 17 97 28 56 1

to favor some candidates
The ICC cases boosted some of 73 21 9 26 56 16 69 20 59

the accused political standing and

favored them
Kenyans were against the cases s6 16 73 21 9 26 62 18 66

from the start
Witnesses were coached to 80 23 56 16 73 21 49 14 90

sympathize with the West ]

Source: Researcher (2013)

On the international legal procedures 25% of the respondents who were a majc
cited to a very great extent that the ICC suspects were accused unjustly, 16% also ag
to a very great extent that the cases were politically framed to favor some candid:
17% cited that the ICC cases boosted some of the accused political heights and fav
them to a little extent, lé% moderately argued that Kenyans were against the ICC |

the first and lastly 26% stated that witnesses were coached to sympathize with the we

a very great extent.
On the impact of the ICC proceedings majority of the respondents argued
there was a real fear that if charges are dropped for suspects of one ethnicity

confirmed for those of another, ethnic tensions could increase sharply, regardless ¢
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legal merits. They still argued that the ICC’s decisions would continue to play a pivc
role in Kenya’s political process, especially post 2013 election. Majority indicated t
the court appeared cogni'zant that these could not be viewed by many Kenyans simply
legal decisions and that the timing and framing of proceedings and rulings wo!
inevitably have an impact in heightening or tamping down ethnic tensions. According
they pointed out that the ICC would recognize that public statements warning suspe
and other politicians not to politicize the judicial proceedings could have a negat

impact on the image of the court if no action is seen from them.

4.5 Political Campaigns

Table 4.15: Funding of Political Campaigns

Options Frequency %
Yes 302 87
No | 45 . 13
Total 347 100

Source- Researcher (201 3)

According to the respondents 87% who were the majority supported the func

of political campaigns whereas 13% did not support. Majority of the respondents arg

that campaign funding facilitated maximum voter turn-out.
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Table 4.16: Political Campaigns

Statement No Little Moderate  Great Very
extent extent extent, extent great
extent

f % f % f % f % f
The funds were siphoned from 42 12 49 14 49 17 125 36 73

the Kenyan citizens through

taxes

So much was spend during the - - 28 8 38 11 139 40 142
campaigns which I feel it was a

total waste and could have been

used in economic favor of our

Nation

Campaigns are souce of 3 1 21 6 69 20 100 29 153

inhuman acts

Campaigns should be regulated 38 11 52 15 14 4 111 32 131

and the candidates should use

their own funds

Politicians should be cautious - - 62 18 76 22 108 31 101

with what they say as it could

fan violence and other vices

Source: Researcher (2013)
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On political campaigns 36% of the respondents who were a majority indicated to
a great extent that the funds used in the campaigns were siphoned from the Kenyan
citizens through taxes, 40% a majority argued to a great extent that a lot of funds were
wasted during the campaigns which could have been used to boost the economy of the
country, 44% the majority pointed out to a very great extent that campaigns are source of
inhuman acts, 38% also a majority to a very great extent agreed that campaigns should be
regulated and the candidates should use their own funds and lastly 29% argued to a great
extent that politicians should be cautious with what they say as it could fan violence and
other vises.

Indeed, clear and fair regulation of campaign financing is an important means for
the government to balance the rights of citizens to participate in public affairs and the
need for equity among’ candidates and parties. State practice indicates that political
parties should be assured that they will be able to compete with each other on an equal
basis and all political contestants should have an equal period of time in which to
campaign.'?

Pursuant to Article 88 of the constitution, the IEBC is responsible for the
regulation of the amount of money that may be spent by or on behalf of a candidate or
party in respect of any election. The absence of IEBC repulation of campaign finance
deepened the lack of control over campaign spending, allowing for an unfair advantage
for wealthy candidates and the bigger parties. A new political finance regime could have
also bridged the funding gap among political parties, curbed corruption, limited the

influence of special interests and the impact of money on the elections, and forced parties

225,anga K, ‘Ruto may soon I.ea!m The Hague is no movie’, Daily Nation, 6 August
2011 _http:llwww.nation.co.ke/ope.dfOp_m|on/’Ruto+may-i-soon+leam+The+|-1;,lgue+is.,.l.,o_,_““.j Viet/-
!440808/1214576!-/item/0/—/lfmwuhrj-lmdex.html.
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to be more accountable to their members. The absence of campaign finance regulation,
prior to the March 4 2013 General elections especially in the presidential race, was
exacerbated by the absence of a fully enforced campaign period that penalized candidates
and parties who lacked the resources to run a long and expensive pre-campaign.
Disparities in ﬁr.lancial resources continued to prevent a level playing field
through the end of the campaign.'?> While the wealthiest candidates were campaigning
using helicopters, others struggled to afford nationwide transportatiop, billboards, media
space, and televised advertising. Party affiliation gave candidates access to the party’s
resources, thereby increasing their chance to be elected, especially in areas considered as
parties’ strongholds. This feature of much of Kenya’s political geography explains why
many party primaries were so strongly contested and some outcomes disputed with last-
minute party-hopping that offered losing candidates in one party a last chance with
another. Parties were also massively financed by allies and business associates of the
ndividuals in the political parties. In the existing system, a candidate with

highest profile i

money and/or the support of a party has a significant comparative, advantage over an

independent candidate with no money. Several Kenyan organizations have reported on
the particular disadvantages facing women candidates, who frequently lacked the

resources of male contenders and who often did not receive help from their parties.124

Carter Center observers reported that candidates for women’s seats particularly suffered

129\jiiraini J, ‘ICC process hurts Kenya’s credit rating’, The Standard, 11 April 2011, http://www
standardmedia,co.ke/lnsidePage.php?1d=2000033055&c1d=457&. 126 Opanga K, op. cir .
124y hieng DO & DS Majanja, ‘Sub-Saharan Africa and WTO Dispute Settlement: The Case of Kenya’, in

cLatfr GC & R Meléndez-Ortiz (eds), Dispute Settlement at the WTO: The Developing Countiv

SIVETTCT . . .
Experience. Cambridge: Cambridge University Press, 2010,
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from the lack of party funding, especially considering they had to campaign in the n
larger countywide constituencies.
4.6 Impact of Media Reports

Table 4.17: Media Reports

Options _ Frequency %
Yes 177 51
No 170 49
Total - 347 = 100

Source.: Researcher (2013

According to the respondents 51% who were the majority argued that m

reports had an impact on the 2013 Kenya general elections while 49% stated it did not

Kenya’s constitution guarantees media freedom and prohibits the state from interfere

in those rights. Indeed, intense media coverage of the electoral campaign, ma
concentrated around the two parties that were considered front-runners by vari
pollsters. The attention given to the two main presidential contenders, Raila Oding;
the CORD coalition and Uhuru Kenyatta of Jubilee Alliance coalition, and their finan

capacity to occupy the media did not create a level playing field for the other candid

from smaller parties.
The numerous public opinion polls reported during the campaign prepared
Kenyan people for a potential runoff and a very close race, inciting the media to f

even more on the two'main presidential candidates. Throughout the campaign,

national media focused on the presidential elections, leaving aside the crucial competi

for national and local assemblies, which will play a major role in the country’s fy
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with the implementation of the new devolution system. Prior to the 2013 Ger
Elections, and likely in reaction to avoiding to fan violence as had been the case in 2
Kenyan media, guided by the Media Council, signed onto guidelines on media cover
The guidelines were signed by more than 15 media houses and institutions

committed themselves to providing quality and constructive coverage of the electi
Media throughout the election period were focused on spreading peace messages, ofte
the detriment of the news. The media played an important role in spreading violenc

2008, which created a sense of guilt inside the profession.'?*

As a result, media houses were overly cautious in their coverage, focusing or
prevention of violence to such an extent that they censored themselves while repos
news. Incidents and irregularities were often softened in the media due to fear of st
reaction from the public and of being labeled as inflammatory.'?® Therefore, 1
irregularities that should have been reported in the media were heard for the first tim
the Supreme Court. The media should be given credit for engaging in voter educat
especially the radio stations, which called on members of the public to register an
vote in order to exercise their constitutional rights and elect credible leac

Nevertheless, Kenyan media could also be criticized for placing too much emphasi:

peace messaging and the presidential candidates at the expense of candidates for ¢

. - 127
elective positions.

135\ twagiru M, “The Missing Link in the Study of Diplomacy: The Management of the Diplomatic Se
and Foreign Policy®, The Journal of Language, Technology & Entrepreneurship in Africa 2,
http://www.ajol.info/ index.php/jolte/article/viewFile/52001/40636. ’

1260 futunga W, ‘Kenya’s Constitutional Transition: The Challenge of University, State, Society Relati
public lecture delivered at University of Nairobi, 21 August 2012 as part of Judicial Marches week
127K NBS (Kenya National Bureau of Statistics), Economic Survey (201 1). Nairobi: Government F’.rint

2717.
Marc Stears, “Review Article: Liberalism and the Politics of Compulsion,”

Science 37 (2007): 543 British Journal of Pol
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Table 4.18: Effects of International Media Reports

Effect Frequency %
Positive 118 34
Negative 229 66
Total 347 100

Source: Researcher (2013)

Conceming the effects of international media reports 66% of the respondents who
were the majority indicated that international media reports had a negative impact on the
2013 Kenya general elections. Respondents noted that internatiébnal media reports
focused on the possibility of a recurrence of the 2007 post election violence and did not
indicate the positive achievements made by both Kenyans as well as the government in
countering the violence. However, 34% cited it had a positive impact in potrying Kenya

as an advanced democratic state in a region riddled by conflict.

One of the most reported events by international media in the absence of violence
in the country was the presidential debate. Indeed, this was the first in the horn of Africa
region. A positive in creating transparency in the electoral process. The debate was aired
live in all radio and television stations across the country. The idea behind the
presidential debates in Kenya were largely borrowed from the U.S.

In the US, the emergence of television changed the image of political campaigns
as it made a mass audience available to presidential candidates for the first time. On 26
September, 1960 the first presidential debate was aired on the television. Senator John F.
Kennedy and Vice President Richard M. Nixon sat in a Chicago television studio, along

with four news people from ABC, CBS, and NBC who were to question the candidates
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about domestic policy. This televised debate influenced the election and Kennedy beca
the next president.ml Presidential debates are major events that provide candidates w
an opportunity to sell their policies and agenda to the electorate. Unlike campaigns, |
debates are highly visible events that can significantly improve a candidate’s position
the polls.

In Kenya, presidential candidate Aduba Dida is remembered for the comic rel
that he provided while responding to questions during the televised presidential debs

Uhuru Kenyatta was remembered for his eloquence in answering the questions and

readiness to wear makeup which made him more TV presentable than his main conten:

Raila Odinga. Indeed, John F. Kennedy is believed to have won the presidential deb

because, he like Kenyatta had accepted to wear makeup. An overall conclusion fr«

Bernard volume on the Great Debates of 1960 between John F. Kennedy and Richard

t.129

Nixon was that the debates mattered whether people watched them or not.”™ There v

so much discussion, especially of Kennedy's performance in the first of the four debat

that a social reality took shape holding that Kennedy had "won" the debates, and t

perception very likely was an important factor in the outcome of a very close election.

opinion poll carried out by Ipsos Synovate after the 2013 Kenya presidential indica
that 40 percent of Kehyans who watched the presidential campaign would vote for Uh
Kenyatta while 33 percent said they would vote for Raila Odinga. Peter Kenneth wo

get 7 percent while Martha Karua 2 percent.”*® In previous polling survey, Raila v

always in the lead followed closely by Uhuru but after the presidential debate, p

1285, 1can, Joel D. 2013. “New Forces Shaping Kenyan Politics."CSIS: African Notes No, Washing

Center for Strategic and International _Studies.
12%Rermard Williams, In the Beginning Was The Deed: Realism and Moralism in Political Argun

(Princeton: Princeton University Press, 2005), pp. 1-3.
1304 ]africa.com
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indicated that Uhuru surpassed Raila. Millions of people in Kenya watched the debat
discussed them, and read and watched analysis of the candidates' performances. Inde:
international media carried several stories on these debates, especially on the questions
the ICC and land issues.

Table 4.19: Extent of Effect of international media reports

Extent Frequency %
Very great extent 69 20
Great extent ; 56 16
Moderate extent 97 28
Little extent 79 21
No extent . 52 | 15
Total 347 100

Source: Researcher (2013)

On the extent of effect 28% the majority stated that the impact was to a mode:
extent, 21% argued that the impact was to a little extent, 20% stated the effect was t

very great extent, 16% agreed that the effect was to a great extent and lastly 15% arg

there no effect at all.
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Table 4.20: [nternatioﬁal Media Reports

Statement No Little  Moderate Great Ven

extent extent extent extent, grea
exte

F % F % F % f % f

The information was malicious and 111 32 49 14 35 10 83 24 69

of no importance

They favored one candidate 87 25 10 3 42 12 139 40 69

They aimed at triggeri:;g election 69 20 76 22 62 18 73 21 66

violence

The reports were fair and vital 125 36 42 12 7 2 118 34 56
111 32 38 11 10 3 139 40 49

The international reports focused
on the ICC and other vices than the

good will of Kenyans to peaceful

elections

Source: Researcher (2013

On the international media reports 20% of the respondents who were the majo

argued that the information was malicious and of no importance, 20% of the responde¢

stated that they favored one candidate to a great extent, 19% indicated that they aime

triggering election violence to a little extent, 16% cited that the reports were fair and v

to no extent and lastly 14% argued that the international reports focused on the ICC .

other vices than the good will of the Nation and its associates to a great extent.
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Indeed, respondents noted that they accessed international media reports through
the internet as well as through social networking sites such as twitter.

4.7 Impact of Social Media in the 2013 General Elections

Social Networking Sites (SNS) are the main form of communication for social
media and thus the definition of SNS applies to Social media. Boyd and Ellison define

social media networking sites as internet-based applications that allow users to develop a

public profile within a closed system, have a list of users whom they have a relation with,

and are able to view their own friends list and that of others within the system.”' This is

generally the model that social media follow. They include Facebook, Twitter, MySpace,

blogs, and YouTube among others. Zambernardi posit that the growth of online political
behavior has been partly facilitated by the recent emergence of new interactive, media
rich websites.'>> The ability to express political views and opinions online plays an
t role for social media in campaigns. Social media allow users to not only seek

importan
rs through online expression such as posting

information but also interact with othe

political commentaries on blogs and social network sites and sharing multimedia

commentary.
Facebook users have expressed themselves politically in many

In past campaigns,
ends to vote, or posting graphics

nline donations, encouraging frl

ways, such as making 0
pinions. Twitter and blogs have been

ressing political attitudes and o

or status updates €xp .
nt on social and political issues, share

s’ and voters 10 comme

used by candidate
n. Uhuru Kenyatta’s campaign team was able to

information and encourage participatio

131 K € y : ati i les/canada kenya.aspx?menu_id=
da- Kenya relations_bilatera A L
il |-Eﬂ-¢a’;‘“"3&hlla12m1“ thau's Critique of American Intervention in

hitp://www.canadainternationa f Power: Morgen
) L. (2011). "The Impoen s 1335-1356.

132 :
Zambernardi, : . .
Vietnr:mil,-nkev;ew affnternarmna! Studies37 (3)
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communicated through social medi iti
edia. In addition, it also i
R provided the campai
paign team with

aS

bloggers who may have been based in countries outside of Africa

Indeed, the Jubilee Alliance campaign team took advantage of social medi h
ia suc

as Facebook which allows its members to form groups based on a shared topic or th
or theme

and connect with others of the same interest, quickly growing its constituency. O
cy. Once

members join a Facebook group, they can post to the group‘s wall, engage others
’ on an

open discussion board, and share photographs, videos and other media files. Thi
. This

provided Uhuru Kenyatté with the platform to engage on a more personal basis with hi
is
panga in 2 study investigating the use of Facebook for campaigning by

target audience. O
006 U.S elections found that candidates who

| candidates m the 2

6 won a larger share of the vo

Congressiona
campaigned on Facebook in 200 te than candidates who did
when controlling for all other variables.!*® In addition

not campaign on Facebook

their vote share by doubling the number of supporters on

incumbents added 1.1% to
andidates added 3% by achieving that same increase. Hill

Facebook, while open-seat €
rces beliefs that are already developed

that the Internet reinfo

and Hughes also pelieve
e and their attitudes.'*® The Internet is

rather than fundamentally changing peopl
gttachments, providin

hoices. Again, the Internet is

g additional data and

reinforcing the already present political

o bolster their vote C

information for voters who are seeking 1

enabling voters 0 find out additional information, not transform them.
is no movie', Daily Nation, 6 August

learn The Hague
n+Ienm+The+Hague+is+no+movie+ﬂ440808l

K, ‘Ruto may soOn
u.kea’apedf{}piniﬂnfRutwmuyﬂau
hza'~.r’indux.html.

ce of Power: Morgenthau's Critique ©

7(3): 1335-1356.

1530

panga
2011 http://ww w.nation.c
12145 76/-fitem/0/-/ Ifmwi
1347, bernardi, L. (2011) »The Impoten
Vietnam". Review of International Studiesd

f American Intervention in
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In Kenya today, most Kenyans access internet through their phones, respondaei

in the study had noted that phones played a major role in allowing them to access 1

internet as well as stories written by foreign journalists. However they also noted that 1

internet provided them with the ability to follow a few of the presidential candidates pr

to the 2013 General. elections. Some of the presidential candidates- that had embrac

social media included Uhuru Kenyatta, Peter Kenneth and Martha Karua. However, a

interestingly diplomats were also engaging through social media such as the British Hi

Commissioner.

This demonstrates that both politicians and diplomats had began to use soc

media as an avenue of supplementing traditional media outlets and engaging the inter

as part of a tool that enabled them to engage with Kenyans. As opposed to 2007 electio

2013 elections were held during a period when Kenya was rated as the 2nd most tweet

nation in Africa. According to a survey by Portland Communicatiohs, Kenyans had

0 tweets in a period of three months placing it second after So

average of 2,476,80

Africa which had 5,030,226 tweets. Also, statistics from socialbakers.com indicate 1

the number of Facebook users in Kenya is about 2,007,960 with the majority of us

e ages of 18-24. The significance 0
s stats, more than 10 million Kenyans access

lying between th f this is the proof that millions

Kenyans are getting online. By CCK'

e through their mobile phones.

internet, majority of thes
3 General elections had a significant num

All presidential candidates in the 201
of supporters and followers on the two main social networking sites, Facebook :
brities, they are the most liked :

Twitter. In fact, excluding media houses and cele
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eelebrtt.es

followed Ke
nyans on Facebook and Twitter respectively.” 5 The main presidential

[

201 » - - a
3 elections had eight presidential candidates namely Peter Kenneth, Martha Karu
) a,

M - - . -
usalia Mudavadi, Raila Odinga, Uhuru Kenyatta, Aduba Dida Paul Muite and Jame:
] 3

0 . - - - -
le Kiyiapi. However, of the eight candidates, Narc Kenya presidential candidate Martha

Karua had the largest following on Twitter (@MarthaKarua) with 63,000 followers on

Twitter whereas Eagle Alliance candidate Peter Kenneth had the most following o
n

Facebook with 165,000 likes on his page.

The election winner Jubilee alliance candidate, President Uhuru Kenyatta equally

following on both Facebook and Twitter with The Guardian naming him

had a significant
iticians on social media. These three candidates

g the top ten most dctive African pol
n these two social networks in bid to reinforce their support

amon

carried intensive campaigns 0

base and also create new constituents of followers. The scramble for the youth votes saw
presidential aspiranté intensify their campaigns on social netwnrkingl sites, making them
s and appeal to young people. On the sites, they posted

me official forums to addres

es, public statements they rele

beco
ased to the media and where they

updates about their activiti

go hold campaign rallies. S
very active participating in conversations on policies

were planning t0 ocial media consultant Nanjira Sambuli
Kenyansonline are

issues with people who h
| culture of the country in the long run.

notes that the
ave different viewpoints. She

and governance and discussing

e an impact on the politica

asserts that this will hav
t reach of the Kenyan electorate online, it has

Although social media provides a significan

au: US wams of ICC consequences The Star Newpaper- February 8

135\ fathenge Oliver and Nzau Mus
Ghana  Elections 2012  Results:

2013pp !
Modem  Ghana (2ﬂ13}.(}'ﬁanaians in UK Protest _
http:flwww.mpdem ghana.co m/news/457913/ Ifglmnaians-in-uk-pmtr:st~ghana-eiect|ons~2l] 12 resul.html
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Human Righ
¢ . .
ghts Watch, education, income, ethnicity, age and urbanization are all potential
entia

influ i
ences on a candidate’s Internet use.'”

4.8 Conclusion

The use i i
of public statements has been in existence in Kenya since independence. From

th i :
e period of President Jomo Kenyatta in 1964 to his son Uhuru Kenyatta in 2013

politicians over the 50 year period have appealed to the masses , thefr electorate through
made from podiums during

carefully worded statements. The statements have been

electoral campaigns to press conferences, interviews and press statements e-mailed to

e of the issues that this research paper set out (0 find out was whether

o whether statements made by western states can

newsrooms. On

fluence voters and if they d

statements in
of voters towards a presidential candidate. Having

change the perceptions and views

m Mathare, a diverse informal settlement in Nairobi with

picked a sample population fro
ts, findings indicate that inde

mpact are those that are made by

close to a million inhabitan ed, statements do influence

ents that have the most i

voters. However, the statem
ar those that appeal to a pressing need among the electorate such

local leaders in particul
led on them or those that appeal to the

at they perceive Were leve

as past injustices th
nstance, the target

n of the electorate. For i population largely came
ikuyu and the Luo. Re

neral elections especially

ethnic compositio
ic communities, the K
play a role in the 2013 ge

paigns. However, research

sponses by the target

from two ethn
dicated that' ethnicity did
were a central theme to cam
e by westermn governments and

population in

in regards to the ICC cases which

findings also indicated that although, statements mad

eapons Proliferation, Political Violence, and Human

1363,,man Rights Watch (2013): «playing with Fire: W
Rights in Kenya.” New vork. Human Rights Watch.
130



had an i
effect at the national level, with debates on national papers and in campaign

rallie i i
s, at the village level, this statements did not have such impact. It seems that the

ele : ;
ctorate at the village level would rather listen to what their local political leader says
o » . . - .

r preferred presidential candidate to the diplomat or foreign government. Local media
an international media. Indeed, while

also had a larger impact on the respondents th

CC question and the chances of ethnic violence in the

international media focused on the I
dings indicate that although resp
y the international media as they were by

2013 general elections, fin ondents may have read some

they were not as affected b

of the news articles
do indicate that public statements d

o influence the

local press reports. Findings therefore

nt levels. At the grass roots statements by foreign

electorate, however at differe

as strong an impact as the
| or pressing issues such as security, food

governments may not have y do at the national level. Perhaps
n jevels at the village leve
f statements by diplomat

as was witnessed in the 2013

due to low educatio
nt. But, the impact ©

nfluence the politicians
se statements 10 push the agenda that

¢ at the national level

and unemployme
nored, as they do i
I RD capitalized on the
ident and deputy respec
helped cement further the

cannot be ig

general elections, where CO
tively. Conversely,

re unfit to U for pres

Kenyatta and Ruto W€
rnments and diplomats

these statements by the foreign gOV€

relationship be

would later win the presidency.
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CHAPTER FIVE

SUMMARY, KEY FINDINGS AND RECOMMENDATIONS

5.1 Introduction

This chapter contains summary, key findings, recommendations and a scholarly

uggestion of other areas for further research of the study under research.

5.2 Summary of Key Findings

[n the run up to the Kenyan general elections of March, 2013, there was debate on

~hether or not to allow suspects facing trial for crimes against humanity during the

2007/2008 Post Election Violence at the International Criminal Court to vie for

presidency or political office. The International Criminal Court’s (ICC) charges against
Uhuru Kenyatta and his running mate william Ruto, provided both political and legal
debate on their candidacy and whether it was even allowed by the constitution. The 1CC

| campaigns and the general pre-election situation in

charges did indeed influence electord
Kenya. One of the ways which this study discussed in detail were public statements that
had been made by foreign diplomatic missions and officials on the ICC and the 2013

General elections:
This study aimed at investigating the role of Public Statements by Western
1 b -

' ' he General Elections of
i ic Missl well as officials of these countries on

Diplomati€ Missions a$

K The data used for this study was mainly derived from secondary and primary
enya.

lved the use of questionnaires, in-depth information gathering and

sources. This invo

analysis. The- finding

s of this study suggest that at the national level, these

document
s do influence to a great deal the agenda

statements made by foreign diplomatic mission
case of the 2013 General Elections, the ICC was the
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platform that formed the agenda for the two largest political coalitions, CORD and
Jubilee Alliance. This was as a result partly of public statements and media interviews
that had earlier been made by western diplomats and senior officials from their

headquarters, that bilateral relations would be affected by a Uhuro-Ruto presidency.

Their argument based on the fact that the two, Uhuru Kenyatta and William Ruto at the

time of the 2013 General Elections were facing trial at the ICC for crimes against

humanity during the 2007- 2008 post election violence. However, the study also found

that unlike at the national level, at the local/village level, these statements by foreign

diplomats played little to influence who the electorate voted for. Indeed, at the

local/village level, issues touching on the people’s day to day lives were the majo

determinants, therefore statements made by politicians influenced them more thap

statements made by foreign diplomats. For instance, through this study, that focused or.

the Mathare informal settlement day to day issues touching on the residents such as extra-

judicial killings, ethnicity, broken promises on development by politicians and land

seemed to be the major factors 1o who they voted for. In addition, the study also founc

that nationalistic ideals tended to be favored in Kenya over foreign ideals, an indicatior

that the sovereignty and respect of Kenya in the international arena was of growing

importance to Kenyans especially following the 2007 General elections and the pos

election violence that followed it. However, the study also found that justice for impunity

yans and that there is a need for a legal mechanism to deal witk

was important for Ken

past injustices as well as a mechanism for ethnic reconciliation.
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5.3 Key Findings

According to this study, findings indicate that there has been some form of
influence by the international community in Kenya’s domestic and democratic affairs

For instance when the US and EU warned Kenyans against voting for the ICC suspects in

the 2013 General Elections and a senior US foreign affairs official warmed before

elections that choices have consequences. However the study found that these warnings

did not deter Kenyans from exercising their democratic rights and may have even caused

some to vote against the UK and US warnings. The study also shows that media

campaigns and public messaging by the Jubilee coalition headed by Uhuru Kenyatta and

William Ruto who have publicly denied charges by the ICC and accepted to cooperate

with the court managed to successfully use well crafted public statements to convert a

blic that initially largely supported the ICC’s attempts to call them to account

resentative of Western interference in African

Kenyan pu

into one that viewed the ICC as a rep

affairs.

According to the study Kenya appears to be at a crossroad when it comes to the

questions of politics and policy. It displays both modemity and backwardness in equal
measure. For instance, mobilization for elections remains largely ethpic, and in the 2013
| elections resulted in what could be argued a victory of a coalition of two ethnic

genera
communities and smaller groups that posses a large voting population. According to the

f ethnicity is reduced in the

study this is despite attempts to ensure that the influence 0

daily interactions of citizens through various government commissions and NGO and

CSO peace building initiatives. The study also shows that the debate in Kenya's
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parliament about the cabinet captured this clearly when parliamentarians questionec
diversity of the team pominated and eventually appointed as cabinet secretaries
According to the study, it is clear that the Kibaki governm;ant through ‘sh
diplomacy’ used regional bodies including IGAD, the AU and the EAC to rally sup
against the west particularly when it came to the emotive issue of the ICC, of which
Jubilee government has successfully taken up. The study has found that the electio:
Uhuru Kenyatta and William Ruto, however, presented the Kenya with an opportunit

test the functionality of the new constitution and its resultant institutions. Also thro

the study it is shown that Public spirited groups such as civil society organizations |

openly campaigned against the elections of the two have a chance to test the r

institutions through provided judicial processes that the new constitution has establishe

On the foreign policy pillars, the study noted that the focus of foreign policy

any respect does not appear to be new. It is largely made of patches from past regin

that the Jubilee Coalition seems to ably represent. According to the study, regardless

the rhetoric against western states, the jubilee coalition has asserted that it will contir
engaging the traditional economic partners, including the United States, the Unil

Kingdom and other European countries, and emerging players such as China, Bra;

[ndia and Russia. However, one interesting aspect of Kenya's emerging foreign poli

post 2013 General Election and in view of the ICC cases, is Kenya’s stand

international issues as opposed to its traditional non-alignment stance. It seems that wi
the victory that the government was able to make by rallying the AU to support itint

ICC cases and its support in the 2013 ASP in regards to changing the rules of the Ror

ecessary for a Head of State to attend hearings at the IC

Statute no longer making it n
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h i .
as given Kenya leverage not only regionally but international. 1t may not o€ & SUrpnse 11

K i .
enya begins to comment more and more on regional and even international issues in the

future.

It has been argued that to keep African countries underdeveloped, secure and ripe

for exploitation, the West supported political dynasties, one party rulers, and dictators

and undermined those who did not accept or buy info their values and beliefs. '*’For the

West, democratic elections are used to guarantee a perpetuation of their values and

interests. '3® Yet, elections today in Africa are increasingly being used by super and

medium power states- be it the west or the east- t0 leverage economic and political

advantages for their countries.

Political parties that favored Western ideals and beliefs led a sustained campaign

rm of no impunity as concerns the post

during the 2013 General Elections on the platfo

election violence as well as corruption with the backing of statements from diplomats in

Western foreign diplomatic missions pushing up the ICC as an election agenda.

Indeed, political parties such as CORD and a few civil society organizations did

make the ICC and justice to victims of the 2007 post election violence

ould vote against the Jubilee Alliance

all they could to

lection issue, hoping that Kenyans W
running mate facing trial at the ICC. However

the main €

coalition which had its presidential and
through political campaigning and public statements, the Jubilee Alliance were
h the ICC as they distorted

convincingly able to create a picture of neo-colonialism throug

w the ICC got involved with Kenyan post _election violence of 2007,

due to campaign statements by Jubilee Alliance to the run up of the 2013

the truth on ho

Increasingly,

150 od Agun, How the West helps its African allies to lose elections: Pambazuka News, 26 September

2013
PE1bid
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General elections the CORD alliance, led by former Prime Minster, Raila Odinga, w
seen as supporters of the West’s neocolonialism agenda- which may not have been
case as research on this area is still lacking.

However through this study in Mathare, findings indicatq that although
statements by west;rn diplomats may have influenced the platform through wi
politicians run their campaign in the 2013 General Elections, at the village level, tt
statements did not largely affect who the electorate in these areas voted for. Through

study, issues touching on the residents of Mathare such as extra-judicial killi

ethnicity, broken promises on development by politicians and land seemed to be

major factors t0 who they voted for. The intervention by diplomats from some of

diplomatic missions in Kenya may have influenced Uhuru Kenyatta to position himse

a nationalist, at the National level defending the Republic’s interest but at the vil

level, this nationalist, ﬂPPrﬁﬂch of defending the country’s resources

pride/sovereignty may have endeared him to Kenyans such as those in Mathare i

rallied feelings among them of finally belonging to a country that cares for its people

to day issues- Indeed, in a nut shell, the Jubilee Alliance promised a sover

their day

ation, that allowed Kenyans to choose their own destiny, and reflected the aspiratior
n > -

the youth who form the majority in Kenya. This vision resonated with many Kei

uth especially those in the informal settlements such as Mathare.
yo

5.4 Rﬂ‘:ommendatiups

gtates With diplomatic presence in Kenya should respect the sovereignty o
tate and the democratic rights of the Kenyan people during elections without interft
5

. the decision making process of the citizens. However, as friends of Kenya, viola
in
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to Human rights as spelt out in the UDHR as well as other international treaties such as
the International Covenant on Civil and Political Rights, The International Covenant on
Economic, Social and Cultural Rights, the ICERD, the CEDAW, the CAT and the CRC

among others may allow them to speak on international norms regarding the behavior of

the Kenyan government in relation to its citizens. I would recommend for the Kenya

Ministry of Foreign Affairs and International Trade to formulate a policy paper on
communications and Kenya’s relations with diplomatic missions in the country. The

policy paper should be balanced, providing guidelines on how these statements can be

made during the electoral period but most importantly allowing for the fundamental
rights and freedoms enshrined within the Kenya constitution to be respected especially
freedoms of speech and associations as well as respect of the Vienna Convention on

diplomatic relations.

Kenya is a sovereign state and countries with diplomatic presence in Kenya need

and the Deputy President’s right to be presumed innocent

to respect both the President

s to the on the ICC. However, States that are

-going cases al

until proven guilty in regard
ue to hold the Government of Kenya to

e Statute should contin

signatories t0 the Rom
th the Court, this could be do

i ne through several
ards to its cooperation Wi g
p, the AU, the UN or eve
blic outreach to the Kenyan citizenry so

account in reg
ncluding through the AS

the ICC has to increase its pu
rations of the Louft- The IC

n bilaterally.
forums i

In addition |
’ he ope C’s outreach office in

+and better the OP

re effective communic

ccessfully. This will help in dispelling

unders ' . .
that they may ation strategy that will allow it to

Kenya, should come up with a mo

th the Kenyan Population more Su

ic agenda and that it will not be fair in its
1

engage Wi

1 i

rumors that the Court has an imperialis
o
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decisions. The C
ourt also needs to avoid being pulled in to political debate b
ate :
stateme : o y releasing
nts each time a politician speculates or speaks negatively about th
ut the Court.

The Kenyan Gove
rnment should also ensure i
that witnesses and thei
their families i
in

the on-going Ken
ya cases at the ICC are protected. T
. The Kenya Witne
ss Protection

Agency whose i
mandate includes assuring the i
security of potential wi
itness against the

mastermi s 1o
sterminds of violence and other related cases, needs to be Strengthéned d
. and made more
ind . .
ependent of the state even though it receives funding from the state.The M
.The Media

Council of Kenya, should also recommend guidelines for blogs and other social medi
media in

regards to naming of individuals under witness protection. The office of the Di
irector of

Public Prosecution as well as parliament should come up with legislation that allows f
ws lor
the prosecution of owners of blogs or other social media that makes public through
news

ividuals under witness protection. On the other hand the ICC should

articles names of ind

vidence which is independent, well researched

have a more efficient mode of gathering €

fair and that protects the identity of witnesses and their families.

ation that bars hate speech
bserved and applied. Although, the Kenyan

Current legisl such as The National Cohesion and
n Act, 2008 needs to be ©

| of rights that includes fre
Individuals that propagate hate speech

Integratio
edom of expression and free

constitution has an expanded bil

upersedes any other right.

speech, the right to life s
enyan laws including the su

secuted under existing K

aving an expanded bill of

preme law, the

should be pro
rights also limits freedom of

constitution which apart from h
that it does not extend to:

pmpaganda for war, incitement to

expression by stating
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violence, hate speec
peech or advocacy of hatred that constitutes ethnic incitement, vilifi
, vilification

of others or incitement to cause harm 9

5.5 Areas for Further Research

is study focused mainly on the implication of public statements by USA

Eur i
opean Union and other western states on the outcome of Kenyans electio ith
ns with a

particular focus on the 2013 General Elections. More study should be done to establish
is

the i i ten
influence or interference of not only western states but also eastern states such
as

China and African states such as Uganda on the outcome of Kenyan elections, Lastl
. ya

study should be carried out to determine the influence of Kenyan elections to th
c

operations and judicial proceedings of the ICC.

5.6 Conclusion
In conclusion, through this study, findings indicated that statements by foreign

governments and their diplomatic missions only influence the direction of political
al level but not at the local and grass

does play a big role on who gets elected

agendas at the nation root level. However, ethnicity

political influence in Kenya and

still has a major
powerful tool in influencing the electorate.

| office. In addition, media is a

to politica
society whose voice has seemingl

y vanished since

Looking forward, the media and civil
uld ensure that they effecti

ernment to account for the

vely, without fear or

the 2013 general elections sho
hdog role in holding the goVv

partisanship, keep up the watc
estern States should respect the

extensive promises in its manifesto. On the other hand W
overnment and have a respect of the

Kenyan democratic right of electing its leaders and g

Kenyan constitution.

r Four article 33

13%The Constitution of Kenya (2010), chapte
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However, as friends of Kenya and as members of a larger international
community they should also ensure that Kenya respects its international obligations and
that the Kenyan Government upholds universal values such as Human Rights, Respect

for the rule of law and good governance. Also the Kenyan judiciary and the ICC should

. . [ : 140
be given a conducive environment to €xercise fair justice.

. | : he Politics of Compulsion,” British Journal of Political
5, iew Article: Liberalism and t
140 pare Stears, “Review,

Science 37 (2007): 543.

141



BIBLIOGRAPHY

BOOKS

Baylis, J and Smith S. The globalizati
L . t ., .
Press (2011), globalization of world politics. New York: Oxford University

Bratton, Michael, and Nicolas W. D j ]
. > an . Democratic Experiments in Africa: Regime T jti
in Comparative Perspective. New York: Cambridge University Piss (lgggfmom

Dackson, Robert and Sorensen, Geor; j j
> . g. Introduction to internati 7
York: Oxford University Press (1999). onal relations. New

Gilbao, Eytan. Media and conflict: framing i 3 1 ;

> . g issues, making policy, shq, ini

York: Transitional publisher (2013). ». shaping opinion. New

Goldstein, J. & Pevehouse V. International relations (9" Ed). New York: Pace House
Longman (2011).

Hirschman, Albert. The Passions and the Interests: Political Arguments for Capitalism
before its Triumph. Princeton: Princeton University Press (1977).

Honig, Bonnie. Political Theory and the Displacement of Politics. Ithaca: Cornell
University Press (1993).

Kelleher, Tom. Public Relations Online: Lasting Concepts for Changing Media. Lon
Sage Publications (2007).

don:

rt and Terrence L. Realism and International Relations. United

Khadiagala, Gilbe
ynne Rienner Press (2001).

Kingdom: L
tic Transition and Consolidation:

Linz, Juan, and Alfred Stepan. Problems of Democra _
Southern Europe, South America and Post-Communist Europe. Baltimore:
Johns Hopkins University Press (2012).

Among Nations: The
MecGrawl-Hill (1 093).

berative versus Participatory Democracy.

Struggle for Power and Peace,

Morgenthau, Hans J. Politics
Seventh Edition. New York:

Mutz, Diana. Hearing the Other Side: Deli
New York: Cambridge University Press (2006).
Niou, Emerson, Ordeshook Peter, and Gregory Rose. The Balance of Power. Cambridge:
Cambridge University Press (1989).
¢: Regional Organizations and Democratization.

Crac ﬁ'pm abov
> y Press (2005).

Pevehouse, J. C. Denio R
bridge Universit

Cambridge: Cam
142



Plekhanov, G. The develo .
, G. pment of the monist view of hi ! f ]
Works, vol. I. Moscow: Progress Publishers ( 19;;14’).!5!0!}'. Sishcied Hlompmis

Rawls, John. Justice as Fai . .
(2001), airness: A Restatement. Cambridge: Harvard University Press,

Schultz, Kenneth A.’ Democrac ; A
e : y and Coercive Dipl, ' A oas .
University Press (2001). ipiomacy’. Cambridge: Cambridge

Waltz, Kenneth. 7% ; . . .
(1979). eory of International Politics, First Edition. London: McGraw-Hill

William, E. Scheuerman. Hans Morgenthau: Realism and Beyond, Polity Press (2009).

Williams, Bernard. I_n the Beginning Was the Deed: Realism and Moralism in Political
Argument. Princeton: Princeton University Press (2005).

Williams, Michael. Realism Reconsidered: The Legacy of Hans Morgenthau in
International Relations. Oxford: Oxford University Press (2007).

JOURNALS

Anderson, David and Emma Lochery (2008). ‘Violence and Exodus in Kenya's Rift
Valley, 2008: Predictable or Preventable?’ Journal of East African Studies

vol. 2. No.2: 328-342.

Dunlap, Hilda Frost (1931). ‘An Empirical Determination of the Distribution of Means,
Standard Deviations and Correlation Coefficients Drawn from Rectangular

Populations.” The Annals of Mathematical Statistics Vol 2. No. 1: 66-81

Iris, Marion Young (2001). ‘Activist Challenges o Deliberative Democracy.’ Political

Theory Vol. 29. No. 5: 670-690.

Mwagiru, Makumi (2010). ‘The Missing Link in the Study Iof Diplomacy: The
Management of the Diplomatic Service and Foreign Policy.” The Journal of
Language, Technology & Entrepreneurship in Africa, Vol. 2. No.1: 231-244,

Moravesik, Andrew (1998). *Taking Preferences Seriously: A Liberal Theory of

International Politics.’ International Organization, Vol. 52. No.l: 229-229

<Diversionary Foreign Policy in Democratic Systems.’

Smith, Alastai 1996).
m astair ) rly Vol.40: 133-153.

International Studies Quarte
< iberalism and the Politics of Compulsion.’ British Journal of

Stears, Marc (2007),
( Vol.37: 533-553.

Political Science

143



Powell, Robert (1994) ‘dnarchy in International Relations Theory: The Neorealist-
Neoliberal ~ Debate.’ International Organizations, Vol. 48, No.2: 313-344.

Tullock, Gordon. (1974), The Social Dilemma: The Economics of War and Revolution.
Journal of Political Economy Vol 86. No. 1: 171-173.

Yack, Bernard (2008). ‘Rhetoric and Public Reasoning: An Aristotelian Understanding of
Political Deliberation.” Power Theory vol. 34. No. 4: 417-438.

Vahabi, Mehrdad (2009). ‘Integrating Social Conflict into Economic Theory.' Cambridge
Journal of Economics Vol.34. No.4: 687-708.

Lorenzo, Zambernardi (2011). The impotence of power: M?rgemhau'.f critique of
American intervention in Vietnam. Review of International Studies, Vol. 37:

1335- 1356.

OTHER DOCUMENTS

Barkan, Joel D. (2013). ‘New Forces Shaping Kenyan Politics.’ Center for Strategic and
International Studies African Notes May 2003.

Daily Nation (Kenya) Newspaper, Editorial. ‘Onus is on the Opposition’. (February 24

2012).
). ‘Playing with Fire: Weapons Proliferation, Political

ights Watch (2013 . . §
Human Vﬁ)lfgencse, and Human Rights in Kenya. New York: Human Rights Watch.

International Criminal Court, Tentative Court Calendar 2011".
“The Kenya Grand Coalition Government’. American

ti. (April 2009).
Karuti. (5 hington DC: 24-25

‘Economic Survey 2011.° Nairobi: Government

Kanyinga !
University, Was

Kenya National Bureau of Statistics.
Printer. (2011).
. ‘Tribal Politics Proven Right.'
i ilv Nation (Kenya) Newspaper
Kivutha Kibwana, Daily
(January 8 2013).
The Star Newspaper (Kenya). ‘US warns of ICC

We Are Deluding Ourselves in Viet-Nam". New York Times
J. " e

thau Hans J.
MorgenMagazine, (April 18, 1965)

144



Mutunga W. ‘Kenya's Constitutional Transition: The Challenge of University, State,
Society Relations.” Speech delivered at University of Nairobi. (August 21 2012).

Mwere David and Ibrahim Oruko, The Star Newspaper (Kenya). ‘Back off Kenya tells
EU envoy’. (February 12 2013).

National Democratic Institute. ‘Kenya 2013 Elections.” Election Watch issue 3. (February
8 2013).

Republic of Kenya, (1963). The Local Government Regulations. The Government
Printers, Nairobi.

Republic of Kenya, (1998). The Constitution Revised Edition (1998). Laws of Kenya,
Government Printers, Nairobi.

(2005). The Proposed New Constitution of Kenya, Kenya Gazette

Republic of Kenya,
Nairobi.

Supplement No. 6, 22 August, 2005. Government Printers,
Republic of Kenya, (2007). The Rating Act Cap 267; Laws of Kenya; Revised edition
2007(1999). Government printers, Nairobi.

Republic of Kenya, (2010). Vision 2030. First Mefiium Term Plan (2008-2012): Kenya
Vision 2030. Government of Kenya, Nairobi.

The Standard (Kenya). ‘Two principals to blame for EACC dilemma.’ (21 September
2012).

“The Kenya General Election: December 27, 2002." Center for Strategic
nal Studies, Africa Notes, No. 14.

enya.usaid.gov/budget-usaid-kenya
Failure’'. (January 13

Throup, David.
and Internatio

i i ik
USAID Kenya Budget Financial Year 2012. htﬁp
Warigi, Gitau, Daily Nation (Kenya). ‘The Ghost of 2013

2003).

INTERNET SOURCES

‘Ghana Pnlice Raid
rgfaniclefghanﬂ'li'

opposition office.” (December 12 2012)

Associated _Press. olice-raid-opposition-office

http://bigstory.ap.0
; oo <Koffi Annan urges Kenyans not lo vole Jor indicted
online edition - http://www.bbc.com/news/world-africa-

Service %
BBC World Se (December 4 2012).

politicians.’
20602232
Christian Turner (@HCCTurner.

iti i issi Kenya. Twitter Handle,
British High Commissioner to
- htt;g)}s]://twitter.com/HCCTurner

145


http://www.bbc.com/news/world-africa-
https://t'Vitt%25c2%25ae%25e2%2580%2599%25e2%2580%2599*%255e%25c2%25ae%255e

Canadian  High Com'mission in Kenya. ‘Canada- Kenya Relations.’
http://www.canadainternational.gc.ca’kenya/bilateral_relations_bilaterales/canada

kenya.aspx?menu_id=7

Capital Fm (Kenya). ‘UK funding to Kenya could double by 2014." (June 17 2011)
http://www.capitalfim.co.ke/eblog/2011/06/17/uk-funding-to-kenya-could-double-

by-2/

CIA (Central Intelligence Agency). ‘Kenya’, in The World Factbook.’ (Washington:
CIA, 2011).https://www.cia.gov/library/publications/the-worldfactsbook/geos/

ke.html .

Commission for the Implementation of the Constitution (Kenya). Bill Tracker 2012.
(August 24  2012) http://mww.cickenya.org/bill_tracker?page=l

“The World Bank: Three Myths About aid to Kenya.' (November 14

Fengler Wolfgang. bout-aid-to-k
about-aida-10-Kenya

2011). http://blogs.worldbank.org/africacan/three-myths—

Global Post. ‘Ghana Election- US urges voters to accept results.’ (December 10 2012).
hrtp://www.globalpost.com/dispatch/news/regions/aﬁ'ica/ghana/ 121210/ghana-

elections-us urges-voters-accept-results

ce online edition. ‘Kenya elections: Uhuru Kenyatta

sie, RRC World Servi
ttp://www.bbc.com/news/world-aﬁ-ica-

Ikenye Soph
leads Raila Odinga.’ (March 5 2013) h

21665108

“No end in sight for Ghana 's Presidential election Petition.” Africa
fricareview.com/News/No-end-in- sight-

Kokutse Francis.
n/-/979180/1848406/-/m1 9xjj/-/

Review (May 10 2013). http:/www.a
fﬂr-Ghana-presidential-ei&ctiun-petttm

index.html

J J ] (11 April 2012)
‘Gh ns in LK Protest Ghana Elections _2012 (
(.?mﬁgzlﬁ ghana.com/ news/457913/1/gh anaians-in-uk-protest-ghana-

2 resul.html

i ] hurts
caini ] The Standard ontine. ICC process 1t
" lfalﬂlzé,l 1) http:waw.standa:dmedla.co.keﬂnmdc?age.php

&.126

Modern Ghana.
http://www

elections-201
Kenya's credit rating’. (11 April

?2id=2000033055&cid=457

ay soon learn The Hague is no movie.” (6 August
depjninm’Ruto+ma}r+smn+le:am+The+Hagug

aily Nation. *Ruio m
fitemn/0/-/Afmwihz/-/index.html.

_pation.co.ke/fope

Opanga Kwendo, D
1440808/12 14576/-

201 1)http://WWW
+i{s+no+movi et/-

146


http://www.bbc.com/news/world-africa-
http://www.canadaintemational.gc.ca/kenya/bilateral_relations_bilaterales/canada
http://www.capitalfiii.co.ke/eblog/2011/06/17/uk-fiinding-to-kenya-could-double-
https://www.cia.gov/library/publications/the-worldfactsbook/geos/
http://www.cickenya.org/bill_tracker?page=l
logs.worldbank.org/afncacan/three-myths-about-aid-to-kenya
http://www.globalpost.coin/dispatch/news/regions/afiica/ghana/121210/ghana-elections-us
http://www.bbc.com/news/world-africa-21665108
http://www.nation.M.k2/jP5%255e%255e%255eP.%255e%255e%255e%255e%255e%255e%255e

Wachira N and Charles Onyango-Obbo, Africa Review. ‘How Kenya lost its standing

the outside world. (31 January 2011) http://www.africareview.com/africa
http://www.africareview.com/Special+Rep0rts/—/979 182/1098906/-/1 1b0orxz/-

/index.html .

Yahoo News. ‘US refuses to accept Venezuela election result.” (April 16 201
http://news.yahoo.com/us—refuses-accept—venezuela-election-result— 180604613-

politics.html

INTERVIEWS

Aljazeera News Network. ‘Interview with Uhuru Kenyatta: Kenya not a Bana
Republic. '(January 23 2013). http://www.aljazeera.com/programrn.
talktojazeera/2013/01
20131228450568673.html

Citizen Television (Kenya). ‘Interview with UK High Commissioner Christian Turne
tube.com/watch? v=QTZIZGGKNS5Y

(February 6 2013). http://www.you

147


http://wvvw.aljazeera.com/programm
http://www.africareview.com/africa
http://www.africareview.com/Special+Reports/-/979182/1098906/-/l
http://www.youtube.coni/watch.v-QTZlZ
http://news.yahoo.coni/us-refuses-accept-venezuela-election-result-180604613-politics.html

© o

1.
2. Age: Below 20years[]

APPENDICES

Appendix I: Interview Guide

Gender: Male [] Female []

21-25years [] 26- 30yrs [1

30-35 yrs []1 36-40 years [] 40- 50 years []
Above 50 _yealrs []
Level of education
Degree [] ~ Masters []
PHD [] Other [] SPECIEY vverrneeresnemmsnneersnnrenee
Profession - ... e ¢ e that Kenyans fee] that their position is a special

Do you agree with the
country at its own risk?

one and the West can only ignore the

Yes [] No [ 5

Briefly supporit your answer

................... - Uuro Kenyatta and William Ruto been touted as
. r O
Does the rise 10 powe

[]
Yes [] NO
Briefly stat€ why -+ e nti-Western posturing of the Jubilee
jctions ! .
at contrtil‘fll articularly on foreign policy,

al electionss P

013 Gen®

pinneT
No [ ————

revolve around k€Y S

Yes []
y state why -

Briefl



10.

11.

12.

13.

Are you in agreement that the statements by the west (European states and North i

American States) pre 2013 General Election aimed at installing leaders of their

choice in Kenya and eliminating the ones they did not like?

Yes [] No []

------------------------------------------------------------------------

Briefly state why

Do you think the [CC cases have influenced the direction of foreign policy before

and after the Kenya 2013 elections?
Yes [] No []

If yesin which Ways ..ocoeeeee
Uhuru Kenyatta was the first person 10 be elected president while facing trials at
ICC on serious crimes against humanity, will this unique position likely impact

- - l?
decisions on relations with Western states:

[j No [l

easweanbmadspREREEE
& ......-..c.---u.nn.oonc--- L L [ER R R R R
sampermrEd
P LA

Yes

If yes in which ways

According 10 the 2013 general elections does Kenya appear to be at a crossroad
cc

it comes 10 the questions of politics and policy?

[j No [l

when

Yes

why? -
the Intergovernmental Authority on

gional bodies including

Kibaki regime used 1€
an Union (AU) and the East African Community

IGAD), the Affic
t against the west (E
sitive question of the ICC, do you think that

Development (
to rally suppo
n it came 10 the sen

to do the same?

urope and the United States)

(EAC)
articularly whe

p
gime is expected

the new 1€
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Yes [] No []

14. The US Assistant Secretary of State, Johnnie Carson, warned Kenyan voters that,

15.

16.

17.

«choices have consequences.” Do you agree with this statement?

Yes []* No []

The British position and the European Union before the 2013 General election

was that it would have limited contact with a president indicted by the ICC, is this

the current state?

Yes [] No []

-------------------------------

The European Union congratulated Kenyans for conducting a peaceful process

and noted that the rule of law should be maintained at all times. The Canadian

ar sentiments. What was this statements

ambassador chimed in with simil

intention?

----------------------------------------------------------------
R

------------------------------

the new government has said that it plans to unveil a

From recent statements,

on East Afican integration, pan-African cooperation and trade.

policy focused
s with the west?

will this approach lead to tension

(1 No [

Yes

Briefly state why?
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18.

19.

20.

21.

Do you think statements by western states are likely to continue shifting following

the election of Uhuru Kenyatta and Wwilliam Ruto as President and deputy

respectively?
Yes [] No []

State why? ....... e

Do you agree with the statement that Kenya can’t afford sanctions or diplomatic

pressure that could prejudice its economic development?

Is it still difficult to tell with certainty the direction Kenyan foreign policy will

go?

ves [] No [

..........

..................
---------------------------------------------
-----------

State why?

Are you tempted to agree with James Verrini in his conclusion that President

failed to concede that countries will confront their

Kenyatta's foreign critics,

pasts, of not, only on their own terms?

Yes [] No [l

........................................
......................
aaaaaaaaaa
...........

ME AND PARTICIPATI'DN
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Appendix II: Questionnaire
SECTION A: GENERAL BACKGROUND
22. Gender

Male [1] Female [1

23. Age
Below 20years{]  21-25years [] 26- 30yrs []
30-35 yrs [] 36-40 years [] 40- 50 years []
Above 50 years []

24. Level of education

Primary [] Secondary []

College [] University []

10 T U T U PP PP PP PP PP PP P PP P TYPT TP PTEPCPPRR
25. Marital status

Married [] Single [1

Divorced [] Widowed []

------------------------------------------------------

26. Which area of Mathare do you live

27. No of years resided in this area

Below One Yr [] 1-2Yrs [] 24Yrs []

[] 6-10Yrs[] 10-15 Yrs [] Above 15 Yrs [ ]

4-6 Yrs

28. What is your Occupation : Please tick one

Self employed [ ] Jobless [ ]

Employed [ ]
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SECTION B: HISTORICAL EVENTS

29. Do you believe that the historical events of Kenya affected the outcomes of 2013

Kenya general elections?

Yes [] No []

30. Do you believe that the history of candidates contesting for presidency impacted
on the outcomes of 2013 Kenya general elections?

Yes {] No []
a) In which way

Positive [ Negative []
b) To what extent

Very great extent []

Great extent []
Moderate extent []
Little extent (]
No extent []
31. What is your level of agreement with the following injusti::es highlighted and

t c;n the outcomes of 2013 Kenya general elections? Use a scale of 1-3

their impac
xtent, 3 Moderate extent, 2 Little extent, 1

where; S Very great extent, 4 Great ¢

No extent
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Statement

Land grabbing

negative ethnicity

Scandals

Political shifts

Extra judicial killings

................................................................................
-

Other kindly indicate

SECTION C: INTERNATIONAL LEGAL PROCEDURES

32. Do you agree that the current cases at the ICC impacted the outcomes of 2013

Kenya general elections?
Yes [] No []
a) Ifsoto what extent

Very great extent []

Great extent {]
Modcll'ate extent (] .
Little extent []
No extent [1

33. To what extent do you agree with the following statement that relates to
al Procedures on the outcomes
great extent, 4 Great extent, 3 Moderate extent,

[nternational Leg of 2013 Kenya general elections?

Use a scale of 1-3 where; 5 Very

1 Little extent, 1 No extent
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Statement ]

The ICC suspects were accused unjustly

The cases were politically framed to affect

some candidates

The ICC cases boosted some of the suspects

political stand and favored them

Kenyans were against the ICC cases from the

start

Witnesses were coached to sympathize with

the West

------------------------------------------------------------------------------------------

Any comment

SECTION D:FUNDING OF POLITICAL CAMPAIGNS

34. Do you support the funding of political campaigns?

Yes [] No []

is your reaction on the fundin

g of political campaigns witnessed during the

35. What

2013 Kenya general elections?

..............................................................................

-----------------

.............................................

........
................
.....................

nt do you agree with the following statement that relate to political

To what exte
at extent, 4 Great extent, 3

campaigns? Use a scale of 1-3 where; 5 Very gre

Moderate extent, 2 Little extent, 1 No extent
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Statement

The funds were siphoned from the Kenyan citizens through taxes

W :
estern states were funding some candidates with strings attached

S - -
o much was spent during the campaigns I feel it was a total waste and

could have been used in economic favor of our Nation

Campaign funds are source of inhuman acts

Campaign funding should be regulated and the candidates should use

their own funds

Politicians should be cautious with what they say as it contributes to

violence and other vises

EDIA REPORTS

SECTION E: INTERNATIONAL M
d an impact on the 2013 Kenya

36. Do you think the international media reports ha

general elections?
a) In which way
Positive (1 Negative []

b) To what extent

Very great extent

Great extent (]

Moderate extent []

Little extent []
[1

No extent
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37. What is your level of agreement with the following statements that relate to

international media reports on the 2013 Kenya general elections? Use a scale of 1-

at extent, 3 Moderate extent, 2 Little extent, 1

L4

3 where; 5 Very great extent, 4 Gre

No extent

Statement

The information was malicious and of no importance

They favored one candidate

They aimed at tri ggering election violence

The reports were fair anci vital

- — '-'-_-_-_-_-_ .
The international reports focused on the ICC and other vices than the

good will of Kenyans

I

g on the implication of public statements by USA and

38. What is your general feelin

European Union on the outcome of Kenyans Elections?

ii.
iti.
iv.

THANK yoU FOR YOUR TIME AND PARTICIPATIUN
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Appendix [II: Public Statements
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Sook register, we ars happy to repor
integricy of the eiections. wWe wish to
partnership in this process.

curity have been reportac and

No further incidents of inse
ing the peace. We are encouraged by tae

we want to commend Kenyans for keepill e .
fact that despite the uniortunate incident 11 Mombasa ard K—‘l‘ﬂ where police
B ) ty threat and still turned out 1n

officers were Kkiljed, voters defied the serurl

large numbers to vote.

Update on security:

pagerofl
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STATEVMENT BY PATRICK VENTRELL. ACTING DEPUTY SPOKESPERSON

Elections in Kenya

The Upired Siaras appiaucs the Kenyan peonie for naricipating peacefully in the March 4

fanonal 21ecans.

-‘~‘thcuch rhere wers scarered acts of violence in two areas of the country, the vast majority ot
(2nvang vored m a calm. patient. and orcerlv manner. The final results are not.ia. Kenya's

‘ndependent Eiections and d Boundaries i-ommission is in the process of tallving the ballots and

w2 2vrecr final resulis soon. We encourage the eiectorai commission (o continue its work ina

thorcugh, fransparent, and professional manner.

ther and meve forward peace fully to realize the full
tion. We urze thn[ anv election disputes be resolved
at Kenva avoid the past-glection

wa ancourage all Kenvans 0 come toget
Sromse and beneflts of the new constita
peaced.ilv through the Kenyan Ir:__z_:ll svsram, 1T 1S critical
viojgnce that marred the December = pr°s1aenual c.ontest
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STATEMENT BY

PRESIDENT JOAQUIM CHISSANO

5SERVATION MISSION TOTHE

iyed in Kenya on 24 Fsbruary

Tae pc

= Firican : . liagion arrl

2917 a1 n Union Blechcn ~rezrialich pigster = :

3 and geployed twenty-nine (29) tearns comgosed O opservers: The 123715
: ; o oma, Embu, Hema Bay, Kaijado.

54
_ aties. namely: U b
i CountC Ciegmu, Kitud Kwale, Machakos, Makuem,

29 twenn/-egght (23\.
ok, Nandi, Myeri, Siaya, Trans

K

Meq i - T
A :;3 Karicha, Kiambu, Kifim,
Aeemoana NMurang 3. Nairabi

=10

2ia. Uasin Gishu 2ns T araa Mith
~
0 | o ; i . -
. Blection Day the teams visited a toral of 482 pOWNG BAETOOS .
I / ctive areas of deployment wrs covaring 130

onstituencies in their resp€

¢ e mtaasirs 102 it you the orefiminary findings of the Missicn.

cee g ,...::_.;_I'_. il

s . ation Mission wishe

=y . elepction Dbsewatmﬂ s to congratulate fi

=t ke Afr mion = Y R = late the

5t the AfNGaT U l e pea.cefui conduct @ the 4 March 2013 General Electionic,
that }{anyans have In the alectoral process as the basis c%

—

‘his atiests 10
salecting their leaders:
pservation Mission commends Kenyans

elections O ) :
-tion Day py turning out in their numbers even in

Paricularly, the A7
disptayed O coce the polling <tations opened.

for the enthusias

the early nours of the morm
- L 4 few exceptions: generaly. polfing centres opened on
{ihe Mission r.‘otc.e‘softha; “rlxl andent Electoral and goundaries Commission (IEBC)
me and officials oters 25 expected. spite challenges with the biometric
n this regare he African Union Election Observation
dorts by the polling officials to complete

competently as5SISiE: ;
verification of vote’ ‘d?’ﬁ‘:ﬁﬁon e exira &
Mission noted W! i ng jespite the long queUes in most polling stations toward

the process N on

closing time.
ials was qoted in all the stations visited by

£ spcurity officia : :
i . lection Observation Mission nates with

the African Union Teams. :
commenr'i tion the manner ! wnuc['l secur cteweﬁhy O o rosy
tance _°_t the expensé ineir lives. is N i S pcngebbaribic
llll-:lse:?n line ¢ duty all in a bid 10 protect the electord p :
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PRESS RELEASE
Kenvans demonstiaic 3trong commiiment io democratic elections

X
-

N ATROBIL tio Vlarch 2013 = The - March Zeperai Slections wers e {irst real test of Keny2s

s acsord) Famewerk and reformed judiciary. ang although the procass is not
: mmitment (o democrane 1eslions
TME 212ClIOR DrOCESS sfforis on the part of the Independent Electord: ard
Sauncaries Cemmission CEBCH 3y wer! ag legicaticn on the pant of Kanya's glectoratz. While
e seererad in 3eme parts 3f the country, EL 2tecton phsarvers have

s viclent ncigenis 3ag
caim. and the democratic spirit of

e ISt LT M, T

af i - - e 9 Y - iR = - e~ s N . -
ol b b = i ooan A orresiiEs A JEMOnsSiraing 2 5ireng s
-
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as aved fur nugs

tme armesphers during ne elesi.ons veis

founa thai ine dveEria
K2rvang prevaied

bv 1 huge sacietv-wide push for peace, transparency and
Jetarmination 10 exercise their democratic
* Chief Observer Aloiz Peterle said
bi. “Kenvans siood up for peace and
err rights 5215 a positive exampie not

The 2lesiions wers ¢paracterised
sraciviiity. 1 was pigased (o see thar Kenven volers

carugh f0 derect zven ke longest Jueues.
s prefiminary findings in Mairo
: nt i 2xaraising th

“Zhis was Sreag
whiie prasenting the EL EOM
cor ke rizais on Mondey Thelr commiime
i e the ragion. but io the word. '
ne lo slest -he prasident. the naticnal assembly. the senate. gOVernors
iay The [EBi- raained the siecorate’s trust, however Iconsisient
«w pro 2 series of defays, Despite this, the IEBC succeeded :n
rion Dav 1o easure that the mtegnity of

sperational Jifficulties on Eiec

It was an 1mbitious Wnderax:
rd counry assemt 125 in ane day.
AT nACNAnISns Ure'V

LSt L

arz aming the teclincl

qe= iy of nrocess whici will reauire more ariention from K:2nvi N
wa W ; 1 )

= 3 T n's icipation as candidates was
the -upurs. Despite ar  2stng quota  SYSTEM.  WOMST 2 gkt lised 5

disappo Lne:v low. while some Kanvan communities and marginalised groups remain
dizappeinting:; W b : " Tarsie i )

i icai'f-anc'-,i;aa 15 a rasult of 10t having national iD cards. Morea than 3 m:ll:op eligible voters wera
- | ng the biomertric vOIer registialion process and were therefors unable to vote m
o High Court bid 10 be on the ballot were sull

some candidates whe won their

e alestoral

not registered dur
rhesa sieciions, anc
sxciuded.

and the counting and tallving continuing, the EU EOM will observe
‘ - , =2 f 3 e s e = -

wrhe phases aitead of the [EBC and Kenya are as much
-y ¢ Wir Peterle said, "The overall eredibilitv and
rad afier the tallying, the announcement of the
7. i v t I 1

52 perons Gre also dealt with. " T3 00SEFVE ‘“l'fﬁf ?j*_‘“sﬁ. the EL Eotlvl will
O the B ; 855 ant its final findings approximately wo
: sag5. and presen g

the end of the proc

a Final R2port.

Vy (h the voting Process Cver
the -est of the siegtion Drocess clos._;i_u.
deriming peris 2f the process as E.;sa_-:.-i:rra ‘Dﬂy_ggs
transparzancy of (a2 Gwnerai Elgctions can he as.
2sulis anet <
n Kz2nva unt

ramain :
zrin d uamprar‘.ensw

months lat

jon, please contact:

er informat :
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VPRELIMINARY STATE 1ENT
Kenyans demounstrate strong commiiment to democratic elections

Nairobi. 6 ¥larch 2013

Summary

PR R e «las P I | . wh - .
Flecticns were characterised Bv a huge societv-wide push for peaceful,
Kzavans saould be congracalated for their civic pride

R2inna's Genena
2

[ L a ks ey
l-lu-}\--—. =y

redible =siecuions.

St

s ]
C L
| s ==

sibinyy, queung i
serons violent ncidents eccurrzd in some parts of the country, overall the atmosppars
was calm and the democratic spinit of Kenvans prevailed.

These elecrions were the first real test of Keava's new Coanstitution, new electoral
framewnrk and reformed judiciazy. [t was 10 ambitious undertaking to elect the presigent,
the zatcnal assembly. the senaie, gove
calied for huge eifors on the pamt of the Indepen
smmiss:on (TEBC), as wall as dedicaiion on the part of Kenya's electorate
Throughcut the electoral preparariens, the IEBC retamed the electorate’s must
Nonetheless, the [EBC s inconsisteni aecision making mechamsms drew 1t e 2 series
the technical and operatioaal
snsue (hat the wieznly of e voie was

soded n overcoming
resent a crucial part of the

rnors and county assemblies in one day. This
dent Elestoral and Boundanes

The TEB( and irs staffl succe
it DJI (e}
aien are stil ongoing and rep

ot 'iﬁ!d}r 3

WAL ete - syt - |
SotTCaitios Whitd diwsc vu s

oratecied. The couning and tabul
mempaes o Rren BT 2lagnion ARSACVEDs 4TS forlowing closely arcund (he ccunt’y
St soviery sidned an aclive and nOSinve -5l in supportng the electoral procsss. wirn
. o imeartant par. Kapya's stats COMIRISSICNS, consumzienaily
D

cenny reonie allme A
T - O e TR

monor:ag and protecing :':quality apnd buman rights, remamed
ndependent and constructive throughout te elecnod. S o
Freedom of speech in the media was respected. The media Were actvie i advocating for a
seaceful process. They oifered exiensive cOVerage of _elecnqns and voters were able to
ﬁcceh 3 informatmn about contestants and compafe candidates in the b.roadca'st debates.
Despite the quotad system and constiutional principies for affirmative action, women’s
oar:icioation ‘as candidawes was djs;_zppomnngly lo_w. Even so, women were well
'revresénted in the electoral admnistration and commutted as voters.
Some Kznvan COMMUIINES and marginalised groups remati dlse_ni.i‘aqch}sed as a resujt

: oo pational [D cards. In addiuon more than 3m eligible voters were not
S i b;_-'z_i I&E?jqimthe higmetric voter regisirafion process and were therefore unable to
eras ng olomel

zlections. of the amended timelines in the Elections Act was that some

quence d to be on the ballot were still excluded.

on their High Court bt

casponsibie  for

-
h

regist
yore 1 these
Y negatwe conse
candidates who W
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Filectrion Adminr ation

3% oagomwads slecnicus: he wolun ¢
Comm:ssion’s comr ~=nt handling of

10 Radamandum and 11 owesleot o pricr 3ls si7e0 asiahlishment ha celped zsrahhigh
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Simpienity of 115 tasks Dave 2een swiraerdinary. i

b
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LXl

wamaesa 1 amd 10 was aoie to TAluIn SaRSncidears rust, most mportantiy with respect @ s

Howarvar tme (£BC s aificlency was 30menes aindered ov the lack of a copsistent decision-

1 + series of delavs. Begmmng with 2 three-month defay of voler
rocuremen: difficultiss, kev elements of the clectoral framewerk were
d o close ro poliing to ensurs steady
sayours such as recraitment of polling

Larred ~up n avermers compressad rretrines an
¢ 2els of preparanoos, end
N - : . ~ 1
d:fficuit in e absence of fmaiisad

[ | P M oo - -
:mplementauen. inthe last t2%

1 W
1 f7 and cha digmibuniot of matsrials wers mads more

decisions about poiling stations.

The [EBC’s investment in technology o 2nsurs ransparency and efficiency inspirsd c_:‘uc".al‘
sihkice tmist, specifically m rziation {0 vOIer CELISTAucn 1a¢ identiZcanon, and the processing ol
T30S, Hoﬁve‘ver. som-i: of the ~onfidence-building advantages of technology sould equally have
heen achieved by more frequent 208 detailed cormmuNicauons o the zlectorate, alongside more
Srenge. comorsﬁensive and.lh'idely-dxssemma:ed published procedures coOVering all stages oi the
slectoral process.
alagticn DEOESSS 140C TE3C carfied out s
sn, However there was lirzle
A_hdsed programme one
came oniv abeur TWo
slved gned guailty

cparrod lara forsuch 2 sompicx
WO progTunMmes sther orgamisations © 4o
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Voter Registration
gyr the nght to vote. In practice

inclusive criena - ) :

fving age and -irizenship must be proven by
J = . -

ens have one. It 1 estimated that some 3m

eglste r.

The Cousneunca establisbes ¥ rremely X’
however. the Elecuons ACt supulates that Quali s
dussession of 2 Narional identes Card s us unable to T
Kanyan zinizens do npet navs ID cards and Wer

smerme Voter Ragisiation BVE) ¥es

{ the resister for the 2012 Geserdl Efuiﬂ:ﬁam
“racibilicy of the VOteT Register. The Uﬂ-ﬂﬁén for the
cnstinires an mmprovement cver registes Fication penod -
Prycass led o cur-ailed registratiott b reg sigmficant mobilisation, it is regretiable that the

‘nrnersione of 30V slecnion IJTC‘S- . made (0 the Elﬂﬂi!?jﬂﬂ Act to reflect the
e 1vallable was shortened- _ lication just 1+ days before polling.

- [ 4 o
shorteped timelrame, includins 2 =

arried out In arder to prioritise accuracy apd rehability
c and this approach significantly contributed © the
t Vote} Register lists OVEr 14m people, which
2010 Referendum. However delays m the
.ods. Since the Voter Registar is a


timetrau.es
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Media :
Frzziom or poashor Cle Media Was rsspesied O~ rall, the media gave exiensiva coverage of

- infermarinn about kav coniestants ar © they could alse

me 2iecucns. volers war2 abie to ace
sompars oresidennal 2nd gubemate o candidates i the televised debates. Breadeas: media
WETT VeTY ACLive

; in oromutng voler education in the last two weeks of the campaign. However,
“hers ware 1!50 2 feww cases of journalists who 'were intimidaied or prevented from copducung

“her woery,

The natienal media focused predominanily on the rwo leading coalirions. Most vernacular radio
statinns monirerad by the EU EOM showed a prefersnce in terms of time offered to one or the
atner of the two front running coalinons. Neganve media coverags was usua:lv the resule of
srrical remarks by pelitical cpponents, ratter than tias from the media. Toe access ot less
cial means bemg

orominent pariies and contestants o the media was limited, with a lack of finan
rhe main discriminatorv factor.

The starz-owned Kenva Bradcasting Corporaticn (KBC) gave more coverags o the hvo major
alianess. but it also >Fered free sigmuficant segments of time (o other contesung parnes and
ma:aained generally equitable coverage of the presidential candidates. KBC provided free
atrtime to kev conresiants and parties, but 1t was not crgamsed in such a way that ail parties

couid benefil

livad an acivs ind impertant role in advocating for peaceful slections,
polinicians 0 their

~4

Te broadeast media o
ramded £a Flter nTlaSWRONTY Gadsages iepotiedly articulated O ‘
seekiny 1o semply with the restrictive legal framework of disseminacnion ot

{ Comils wiS Y '-';r.’f Y "‘I'._"li(.':‘.' -uchc awarsnass of the negative 1202 of same ﬂ e
areming. Seme media SE m FRsEUL aitser the ban on publicanion of oginion poiis within

< .4 344 of Elecnion Dav or the campaign sileace per od.
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Participation of marginalised groups
d lengthy procedure for obtatning 1D cards causrc_l mmont:-: groups and
in registering as volers. This was berne out by
es5 in the number of volers registered in border counties in cumpansﬁz to
while in Turkana on average jJust 30% of the populanion regisiered [0
ber was close to 100%.
representation for minorty and margm_alised
aats has not been fully implemented. 'I'he_ lists of
the fact that some political parues failed to
der, age and special interest groups quota.
Act to provide that candidates

An overiv bureaucratic an
lnﬂ:seuoﬁs commuunities o facs difficulties
son; Seant discrspanc
urban arsas. For example,
vits, tg central areas the num

e consttunonal principle of proviams
communtties through the system o_f special s
nominated special seats were publisned late GL:E _-.m -
<omplv with the legal r-zqmremamrjsﬂres.att]ir;ij:;:nal..fogr B e
ki gl decider eaide w%& h[-)‘llsu be on the list for special seals.
3t prasident or deputy president can s
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Ko

o klecsiuns

gt o part thanks o the TEBC’s swift publ:. starement, ¢ 7ens accestec this

saennon woth aquany

staffe | opeaing and poiling procedures w = geaerally

-d thar n mos: of the staons visik the overall
less, i1 a third of cases 21 EOM observers found ihat
of the way polling booths wers

=10 EQM epsarers Sons

wens was good. Monethe

zer
s e s not sutficient! pratecred. manly because

o Thlat Lok S

TSI L B

{ne spesd ‘I.v:r.h tifhich_ large n‘lrn_bers of veiers —:su!_d proceed to vote and leave depended in pari
.~ tha aumner of pelling boaths ia sach statien, whica varied significantty. Most polling siatiens
Ei EOM obsarvers closed within an hour of the atficiai closing time and in all cases
\ac27:l armosphers. Closing 2nd couating crocedures wers respected,

Ll s

atiendec o

- q D

-cunnng 00K piacs |
sdicz carrest allocation of votzs to candidates, determining valic and invalid ballors and the
cedures for Jisputed ballcts.

EU EOM observers considered that in 2l the polling stations amended, the overall conduct of
was gnud and thar the rece acnltc refiectad the will of % U

vas gnod and thar the recorded rasulis !"E.‘tle:.tel.'l he '._HH of woters. Party agents Were
s nphindersd but in gearly half of polling stations
rasults forms. Electronic transmission of
a1 small number of the pelling sanons

cperations
bis to amend counting 2nd coserve procedurs

ckzer 2d, oot ail party agents received 1 copy of the
55 was enlv successfully carmied out

e iaimmal rosul
=t PR YRR S il
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qrmended by ELT EOM obs2rvess, with failures occurring mos: often because the network was
LY ATy T o A > Sy B s o T4 & :
sopzested Tae EL EOM 15 observing faliving of ofitcal resuits at constituency, county and
~aisnal T CINITas

:
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of the Europ

glegation 3 MEMOET

Yumaes s R Drduean R RIT Tl B L ot R
SripmE JCPGSE e Jauniry @ A5FEns (e W
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Krvreror Lwet ME?, also Joined the mission and fuily endorses it Siaterent. The EU EOM is independent.in i finding
snviusiony and schares 16 the Deglaration df Principies OF [nigrnarional ERcHon Observation sigmed at the Lnived Nagigns in
Foe ZL° S0M well remain in cotiiry 0 ahsarme o8t slgction developments chre tabuiation of resuits ane will
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Commonwea'*h Observer Group
Kenya General Elections 2013

INTERIM STATEMENT

-, Festus Mogae, Chairperson of the Commonwealth Observer Group

mrmonwealth JEserver Group "as Desn prasent in xanya sinca 25 Februgry 2013, Ouring this pericd
;e et with the Incepencent Eletoral anc Ecuncaries Commission (IEBC), representatives of
| parties, civil scciet/, megia, Commonwezlth Hich Commissions as well as other intermational and
| abservers. Commonweaitn teams were based in seven of the Provinces. Our teams observed the
counting and restlts aggragation and alsc met with eleciorel officials, chservers and other
Iders at the County level to tuild up & iarger piczur2 on the conduct of the process.

¢ interim statament of the Commonweaith Observer Group, and it is issued with the process yet
‘mpietee 25 e cribcal tauletion anc rasults orocesses are on-geing. W will ssue 2 Final Regort

LR L]

r $13G€, CORtRINIngG cur Zonciusions on the ntre process.

dings

, - tha new CONSTtuTon 2ra
e & Marzh 2013 siectiors wers Kenve's firs: General Eectons under the new Consitton 2nd 2
S e sip=icns, and recrasent an integral KEQ i TIE reform anc
sred RN Es COvEmIin 8 2R, @I el EE o T  y
SPRSLTTRITE g L o e Craccent. Natonel Assembiy, Women Memoers cr
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Carte C )
r Center Congratulates Kenyan Voters on Peaceful Election, Lrges Patience While
Results Processed

a peaceful environment.
| and Boundanes Commission
and tabularion of

:.r-ne C?rter Center finds that Kenya's polls were well-conducted in
/oter rAOUL appears to have been high. The Independent Flectora

ade important commitments to improve the transparency of the counting
results is ongoing.

has ma

votes. Although partial provisional results are available, the full tapuiatiod OT 1
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TS SORTT TS AR s SELHFiLY u:\-ndc-nn at the coast that happened on the &ve ot the glection day
spat led -0 the unormunate loss of lives and the death of an [EBC agent Juring the course of s
agie’gs, Their axirame sacniics iz q constant r2minder of the imporance of peaes and securie, n
s s apelueD 30 demociie siecnions

The Canter has ~hserved a high number of rejectad votes and appeai to the [EBC dnd otner
stakehoiders (o make address this in the short term.

results still underway, it is too early to provide an
Center observers will continue to observe the

At this s1age, with the :ﬂ.IUUJﬂ.Ei.Dﬂ Ofﬁnal
-election environment.

sveral] assessment of the zlectd ral process. Lares

eSS, dispure resolurion, and the post

latujaten
frain from releasing one sided

to cooperate with the IEBC
n that may lead to

their leaders should re
5. [nstead we advise them
'm. refraining from any actio
| and the Kenyan people in particular.

In the meantime, political pariies and
ar making inflammatery starement
upporters [0 rermain cd
t the slections in ZeNer3
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ind appeal to their 3

compromising securt
ue to exercise patience as the

d candidates 10 connn
have to the appropriate legal

tical parties an
complaints they may

The Center encourages poll .
d to bring any

resutts process continues an
channels.

ryation missian in Kenya in January 2013 with the

from |1 countnes. They were joined by an additional 38
to observe voring and counting. The mission was led by
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it he Carter Center [uteraaiional Election Observation ¥ission
to Kenya’s March 4, 2013, Elecrions

stement of Preliminary Findings and - rnclusions
n Marzh 4. 2%13, Kenya held its fifth elections since the re-establishment of mulu-party
selitiss in 199 !

.

The sounirs has a longsianding kistery of 2thnic fuelled slectcral violence.
Which cutminated in post-siectien Violencs (0 2007 and 2008, leaving mors than |,000 dead and
yver A0G.000 internally displaced peopie. The \larch 4 2iections were the first conducted under
the erTs =f the new consiitution adopted oY roferendum in 20190, with a new electoral
management body. the Indegendent Electaral and Boundaries Commissicn f]EBCj_
The Carter Center launcied 1ts slection observation mission in Kenya in January 2013 with the
enlovment of 14 long-term ObsSrvers &om | | zountries. They wers joined by 38 shor-term
ahservers from 19 countries o observe vorng and counting. The mission was led by former

a and Carter Center Vice President for P=ace Programs Dr. Jehn

7ambia President Rupiah Band
Srremian. On elecuon day, the Canter's observers visited 265 polling stations tn 34 counties.

will continue to observe the tapulation process, dispute resolution, and

A
A

~arer Canter observers

the post-election environment.

and may be amended as The Carter Center continues

~us 7ollowing chservatons ars preliminary
offered in the spirit of suppert for genuine

ng-ha
(5 1ssessment. Any commentary ar recommendaiions

4emueratic elections m K.anva.

Legal and Electoral Framework
cororal Seameanrk i3 assenual for the effestive administraion of democrazic
nrermational rights The legal framewer inciudes the ruies
Zsund in the natonal aws of the country that reZJiate hew all aspects of the electoral process
croral management, boundary delimitation, campaigning, voter

will unfold, including &le ) : :
education and registration, voting operations, and counting and dispute resolution.

aopogng egin I

2 ectiong that acherz ratonal and

w0 a number of regional and international treaties
man rights standards.' Kenya has ratified 2
nal and regional uman and political nghts instruments that are relevant to the
treaties include the Convention of the Political Right of Women,
timination of Racial Discrimination (CERD), the
(ICCPR), the Convention of the

The Rzpublic of Kenya has committed nself

hroagh which it has obliged itseif 10 folluw key hu

saries of internatio
elactoral process. These
(CPRW). the [nrernaticnal Convention on the E
jonal Covenant ot (Civil and Poliucal Rughts,
of ail Forms of Discriminauon Against Women (CEDAW). the African Charter on
Zhis (ACHPR), the African Lnion Charter on the Principles Governing
[ CPGDEA). the Protocol to the African Charter on Human
ica (A\CHPR-PW), and the Corvention on

Iaternat
E!iminanon

Euman and P ; |
Memocralic Elections in Alrica (A .
and Pzoples’ Rights on +he Rights of Women 1o Alr

the Rights of Persens with Disabilities.

scples’ R

itutl Kanyi that: "- sonvention ratified by Keny ]
' ap 7i6)of the Canstigunon af Kanya EIIEH:S -hat: "Any treaty or conven y Kenva shall form part of
this Conshituuon. !

the law of Keny2 under



Fhe arer Ceneei welcomes the inracucie 0 o oW selecticii criteria for the recruitment .. the
LR Ths sasspitment of IEBC commissic ners was handled hiough multiple indeps t.dent
-arture from the selectien of commission- * in the previous general
lastions The oracess wa, opeareaded by -ke TERLC selection pane!. .tuch received alil
1eplications for the positions 5f [EBC commissioner. The presiient and prime mintsier then
“sevarded names o parhiament for approval. [n spite of artempts at political interierence at
sarcus points i the process. the process snjovad a high degres of impartiality. which has

with hoth political parties and the general public.

ImsTTLLions. which was 2 ¢

&

enhancad the eradibility of the [E36C
The 200 include the zontinuct « registration nf voters and

2 i5i0n of the voter's rll, the delimitaton of constituencies and wards, the regquiation of
~toral disputes, the registration of candidates for

The sonstituticnal respensibilies of the [EBC

cohucal parties process, rhe settlement of ele
sisctions. voier aducation, the facilitation ot the observaiion, monitoring and evaluation of
siections, the reguiation of money spent by a candidate or party in respect of any election, the
development of a code of conduct for candidates and parties, and the monitoring of compliance

with legislation on nomination of candidates by parties.

registration in pastoralist areas of Kenya and

The Centeris concerned about the low voter
aching nomadic communities 1n tuture.

appeals o the [EBC to devise befter methedology of re

Candidates. Parties, and the Campaign Environment
duals to participate in pubiic 1airs. including through the establishment of

The rigat oF MEIVi ] rs. i
. .\ wich political parties and parcicipation in campaign activities, & protected by

apg free associativ ‘ -
inrermaricnal princtples 1 fundomental electeral nzats.” E jual treatment of candidates and
e ; er o, 15 el 28 the mainiEnanes f an open and fransparznt campaign
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at midnight on a peaceful note. The last campaign rallies
EpOorters and no clashes were observed. Kenvans were able to assemble
d zandidates conveved their message to potential voters. The Center’s
d 1solated cases of vandalism such as destruction of campaign posters. The
arganizaticn of a public rally at Uhuru Park on Feb. 23 where all
oful elections. The event gathered a big crowd of
mitmenftoa peaceful electoral process.
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ijore coe s thres sigaificant wicles oeusine or ender equality in both party and

e, mowevar, their sxisiz o has faited te transiate o higher poiitic

o frent SsInt

reprosentation or participation - female cand.uaxes."

Yedia

Lnremmational opiigations reiated o the media and elc.tions include frzedem of expression,
.eive. and mpart informatien through a range of media.'® While

spinicn. and the rignt 0 sesi. rec
The Carter Center did net conduct comprehensive media monitoring, it offers the following

sheservaions 2n the averall media framework.

The Carer Centst chserved very intense media coverage of the electoral campaign, mainly
~sncenrtraiad around the two parties thar were considerad frontrunners by pollsters. The attention
given to the two main presidential contenders. CORD and Jubilee, and their financial capacity to
cecup the media did not create a level plaving field for the other candidates.

during the campaign prepared the Kenvan people for
1 potental runoff and a very close race, (NCITING the media to focus even more on the Ewo main
pres.dential candidates. Throughout the campaign. the national media focused on the presidential
slectons. leaving sside the crucial competition “or paticnal and local assemblies, which will play

~'3 future with the implementation of the new devolution system. The

a major mle the couni
Center finds that mere attention should have been given the five other elections that took place

ap March 4

The 1umernus public opinion polls reported

the focus given by international media on the risks of viclence rhar did

v smead Me3sages 3ENL L sardidatas, potitical parties, anc all stakesholders

gt

Tie Jarer C2nter 12

et e R AT
1‘:\‘?._‘..6-» il I sl

viyting Procedurss

The quality of voting operations on election day is cwcial 0 determining how closely an election
s demacratic obligations. A core obligation under international law

falls in line with a country’ B X i
;s that elections shail be held by secret hailot, which is recognized as a means of ensuring that the

will of the people is sxpressed fresly. and that a cast ballot cannot be connected with a voter ©
intimidation and poiitical retribution. Kenya appears to have largely met this important

aved _
Nviarch + alections.

spligaticnin the
s visited a total of 263polling stations on election day, where they

f the polls and the polling, closing, and counting procedures. Overall,
.. Center Observers reported strong VOIEr turnout and that the process was well conducted by
Carter ¢ . Pailing swtion staif gznerally performed according to procedures with a raung
 good n more than 90 percent of stations visited.

Carrer Center gbserver
cpserved the opening 2

[ESLC afficial
ood or ver

g C

Q‘

fehe Palitical Parties Act

'LF'. arr. 100 2 .
n against Corruptl

Narions Conventio on, arts. 10(a) and 13(0); AU, Principles cn

3 art 7.2 ¢. art 35 Jth), are.21

€ (N, [CCPR, art. 19(2% Unied ;
c.eedom of Expression i Africa, art. _
a E‘N. [CCPR. art 23; ACHR, art. 22, UN UDHR, art. 21



spa- -, ©.wid hawz sompromised fhe secrecy of the vote. However, in these cases Carter 7 2nt:
N p2rs i3 ACT 2007 $ETICUS Coacems abai: viciations of ballct secrecy er incidents ot
mtimidation OF CONCErN amoen = v NIers.

Azzording o public international iaw, all persens have the right to participate in the public
arfairs of their sountry.'? This includes the right of citizens to panicipate in non-governmental
srzanizaiions as weil 45 the right of citizens iC participate in citizen sbserver organizations and
saniribute 1 voter sducation SIIers. Through these means, civil socierv can actively play an

s<senrial role in upholding an elecroral pracess thatis aceauntable and in which ali participants

-an have confidence.

andidates” agenis from more than one party were present at
ved. Very few polling station complaints were recorded
officiallyv. Domestuce observers wers aiso prevalent at 60 percent of polling stauons. The Center
alsn notes the impressive waork of the Elections Observation Group, which released two rolling
assessments on election day and implemented a parallel voting tabulation as an independent i

check on the counting Drocess

Politica! parties and independent &
almosi all of the polling stations obser

Counting

The aceurate and fair cou ating of wntes plavs an indispensable role in ensuring the electoral
seess 15 democratic ar” -sflects the wiil of the voters. [nternaticnal and regional commitments

.cate that votes be sounied by an indenendent and imgartial slectoral management body

t rocess (s public. ransparent. and free of corraption.” )

Ing P
fmee oL iR g STAUINS Jiniped nu 1Zaref Cortar shservars, closing and saunting ook place in 2
ssoiere and args Jeonrding w procedurs. A significant pumber of counting

pedacerul alme
sperations did
comeieied the appropriate
declaration forms in nearly 10
results form was not posted, miss

process.

r-ber of oallct papers properiy, but otherwise most stations
ly. Party agenis andror observers signed the results

in nearly a quarter of counts observed the

¢ safeguard on the transparency of the counting

ACT FRCIACTHE TE fil
results corTect
{) percent of cases.
ing an importan

~ e Center has observed a high number of rejected vOTES and appeals to the [EBC and-olher
stakshelders o address this in the short term. [n the meantume, political parties and their leaders
king inflammatory staternents. [nstead we

should refrain from releasing one sided figures Or Maxiis ' S,
advise them o cooperate with the IEBC and appeal 1o their supporters o remain calm, refraining

from any action that may lead i0 compromising security of the slections in general and the
Kenvan people in particular.

Tabulation
the IEBC has followed international best

ceduce cOMUpLion _ .
tion results. Polling

Ta promote [ransparency and e [EB !
: igned copies of the polling sta

vic= bv providing party agents with 5

prac

25 AU art. 13 .
SBAL kil ment 23, para. 20: UN Convention against Corruption, art. 1819

'z N. [CCPR. art. )
Y UNHRC General Com

i african Charter, art. 1701



rudieral ¢ sn. The rers .ed judiciary and legai fr2 swork orovid.s a crediple dispute

vaco i niop mectanism that renders upjustifiabls he use of viclence as 2 tool to contest ele Lon
resutlis.

The =™icient districuton 2f cases betw2en mag:strate’s couris for ount) representanves. high

L

i
S H et forPariiamentarjf', senatorial, 2ovemarsnip, and women representative contestants. and the
apreme Court for e sresidential elesiions ! 5e instrumental to a swift resolution of

713 high court judges i piacs and a pericd or six months 0

aut on electoral cases, thers is a strong

(¥4

Jisputes. However, with onlt
Jetermine election disputes, aieng with the prioncy
L kelihood that the courts will be fored W prioritizs zlectoral disputes over their normai work,
;f:::er_::i.aﬂly impeding access 0 justice for Kenyans. [n a highlv charzed political atmosphere for
siecrions to enrirely new ctfices, Ksnvans wiil have 1c be patient just as the judiciary must

ensure that full aczess to redress is enabled.

Llectoral Dispute Resolution

- S fa o 1 fe " S
. ient electoral dispute mechanisms, including, as necessary, the provision ot a fair and public

aearing before a rribunal, are essential to ensure that effective re.nedies are available for the
—=dress of violations of fundamental rignts related (0 the electoral process. * The Carter Center
weicomes the fast tracking of all eiections related marters by the judiciary and the establishment
~f the Judiciary Working Comimnittes 20 Election Preparations by the chief justice to develop
strategies © =iFiciently and effectively manage elections disputes. The Center also commenas the
special training received by all judges, magissrates, and court registrars to haridle €lections
- ffences and dISpUres. The judiciary's adopticn of the Clection Petitions Rules and Supreme.
Court Rules on o esidential Elecucn Petitions ¢nhances the transparency and cradibility of the
pstiurion wile rroviding 32 snolders with clear rules for the serzlement of disputes. The Carter
Capter Al SomNTenTS e judiciar] fop havinz pubiished the ruies governing electoral pRhivians
- the newspapers, MaKing thesn ¢lear and aceessivle w all siakehclders.
In the pericd butiding up to the elacricns, the judiclary addressed muitiple cases directly
a#zecting the electoral process. These included a|l the marters arising from the delimitation of

4 ward levels and questions on the election date. A number

electoral units at the constituency an
of -ases relating to the procurement process of ihe [ESC and one against international observers

also were filed and concluded before the elecrons.

fcance to note 1s the case on procursment of ballot papers filed and concluded a few

the clections. This case presenied 1 tense period for the voters as its determination
impact on the [EBC meeting sritical operational deadlines. A recent decision of
ven in regards to the ntegmty of a presidential candidate and his running mate on
#Aciency with which the courts have dealt with matters coming betore 1t has
¢/ of the judiciary’s ability to sﬂtle electoral disputes with impartiality.

Of signi
davs pefore
had significant
the court was gt
Fsh 13, 2013 The 2

- 4 1 r'-.
.ncreased the cradibiil
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ssment based on Kenya's legal framework and its obligations for
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onal treaties. The Center's observation

The Carter Cenier T
al and inrernat

democrafic elections ~ontained 1n region
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JUBILEE 7 ALITION MEDIA Cr .RE

Press Statement

Date: Weadnasday 06,/March/2013

The Jubilee Coalition congratulates Kenyans for turning out in
large numbers braving the long queues and scorching sun to
carry out their democratic right to cast their votes. We
commend them for their resolve to make Kenya’s 2013 General

Election a resounding success.

The Jubilee Coalition is however, deeply concerned about the
<hadowy, suspicious and rather animated involvement of the
British High Commissioner to Kenya Dr Christian Turner in
bonyvas 2013 General Election. The British High Commissioner,
' h pne Maina Kiai have heen canvassing to have
‘ed in an attempt to deny the Jubilee Coalition
deed all indicators are showing at the

i+ cahnets wit
rejected vOtesS tall
outright victory as i
moment.

hould accept that Kenyans

| should be respected and

that of observer.

The British High Commissioner SO
have spoken and their soverelgn wil
his role should be strictly limited to

jon are 1larmed by the abnormally
nel in the country which
he prete:{t of training.

Further, we at Jubilee Coalit
high influx of British Military person
began sround the voting day, unc‘j?r‘t
Kenya and Britain are rraditional frients, e e of
HiggCommissioner explain to Kenyans the sudden Upsurg
British military presence in the country.



As v await satisfact ~rv answ -r's to these disturbin

g q.uestions,

the jubilee Coaliti»n calls on vur supporters and the nation at

.

large to remain calm and peacefu!
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~. Charity Ngilu, EGH
r The Jubilee Coalition
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| As w. await satisfaci~rv answ -rs to these disturbing questions,
the jubilee Coalition calls on vur supporters and the nation at
large to remain calm and peacefu!

H5-. Charitv Ngilu, EGH
“or The Jubilee Coalition



FCC “ress Reiease: Foreir : Office sp- <esperson statement . n Kenyan =lections

“emment.  fodowing Menday's elections in Ken . a Foreign Office spokesperson said:

T Covernment shares calis from the [EBC, pelitical parties and the Keryen
narience und calm as the elzcrion resulls come in. We congratulate the

ie o the spirit of peace in which the elections werz conducted.

“Tae LK
renpie jor 7
Kznvan peop

Wz have alvevs sgid that tis 21271 !
{ their sovereign will, and the authority of the IEBC and Kenyan institutions [o
one candidate over another.

2lzation is a choice for Kenyans alone to decide. We

r.;‘;rpt'.:
deliver it. We do not endorse any

including by the High Commissior, in the electoral

“Ciaims of Brirish interference,
g Inpardcular:

process are entirely false and misleadin

:dependent observer missicns and representatives from the

4 ongside six In
pgriny the UK has had 40 etecroral obsarvers

s Aipio e SO
v Sz d B TR LZE oEseriing the elections across the country.

e

British soldivrs currently in Kenva are here as part of the regular raining
ot Brirish Army Training Unit Kenya (BATUK) agreed with the
ine exercise is completely warelated to the Kenyen

d nine months ago.

programme .
Kanvan MoD. This roul
siections. and was planne

The UK aoes not have a position on the question of how to handle the

iecred vot:as [hat is jor the [EBC, and if necessary Kenyan courts. to
reject .
derermine.
J1 sides ansure calm, avoid inflammatory statements, and to take arny

" urge il SIS T T
disputes 10 the cOurts.



e

PROCF ™S AT BO :IAS OF KENYA.

Lad: and Gentlemen:

nsistenily :allsed for patence and peat. among Kenyans

~al *ir~ . in the history of our countyy.
As 2 Coalition., we continue to cal. for calm, tolerance and pcace

among Kenyans.

this mormming, we have called to express serious

about the election exercise and, in particular, the

~=servaticns
rail-Ang process going on at the BOMAS oi Kenya.

Issues of grave COncernl to us include the following:

1. The failure of the

80 per cent of the couniry.
requires that voting results be transmitied

from Pcling stations to the National Tallying
rryving the actual results from the polling

Centre before ie
em from being doctored. There has been a
P |

stations to protect th
ilare of the Flectronic Vots Transmission System aiia

Electronic Voter Identification devices in over

ba

The law
electronicallt

ratal fad

we have evidence tha+ the results we are receiving have
1ol BeeT doctored. In sCIm€ Cases, total votes cast excesds
TR -ars. For example Bursti, Kajiado

~ ~f registered vouer

Sputh Runvenjes, Wajir North and Kathiani ammong others.

| el Los e, 3. : : i
ss issues raised by Safaricom on the

1 . =
=8 T:_'_.:L;J..L e

gllving S¥S teml.
ORD agents to witness and verify

elec - C
. bafqsal by IEBC to allow > ans
4. Refusal =7 "77 . Bomas of Kenya. In fact they were literally

lcked out. N
ition take the position that
s integrity and has to_be

cuments from the polling

neerns, We as a coal

Because of theseé €0 .
the national vote tall'y‘i.rl%
restarted WSS

process lack
primnary do



-1 ARIF! SATION ON SAFARIC™ *4'S ROLE IN THE MARCH 4
L.ECT:ONS = ARCH 4TH 2C 3 GENERAL

Zsilowing nun TS queries fram the media and ir ~2spense to public concern teading
raizd co aunicatiens sersice provider Sa‘.iicom Limited wishes io clarify i

- -

}

is

G
‘;_:ec:fic raie with respect © the conduct of the historic March 4th, 2013 General
iections |

te

1+ Safaricom was one of several service providers contracted by the independeni
Eiectoral and Boundaries Commissicn “1E8C" to provide network connectivity for

tne electronic transmissien of slecteral results.

2 I1n accerdance with the terms ~f cur contract with the |[EBC |, Safaricom’s
rasponsibiliies were snynfold, the first was to provide the virtual private network
(./PM) for the conveyance of the rasuits from pailing stations across the country
nreviously identfied as having sufficient mobile coverage to the IEBC's

constituency, county-and national tallying center infrastructure. The second was
o deliver 17,800 original manufacturer warranted handsets to the IEBC for use

by poiling staff for purposes of transmitting electronic results. Safaricom was
reither involved in the suppiy of the software to be used on the mobile handsets

~or the distribution and sicrage of the devices
3 The observed traffic on the VPN provided b
st any time. When put in to context this is @ sM

traffic we observe at any ime In our network,
A Tne total number of mecbile devices provisioned to be used by the IEBC polling

cta¥ ‘o relay resuits cn ihe Safariccm VPN wers 32.000. this represents only 2%
i crnected to our data network at any giver ime
entire 2iection period

gafaricom did not exceed 3.5 Mbps
all fraction of the 3,000 Mbps

~7 =2 1.5 million cevices ¢
t must be ciarfied that dunng the

Funner

=

Ll

was simply to provide connectivity between the mobile devices
id not and does not have any rale in

fication of the Servers, the mabile
on of the results data used by the

Safaricom's role .
and the IEBC tallying centers. Safaricom d

the technical design, management of specifl
scftware apolication nof the graphic presentatl

hwork nas remained robust with 100%
e provided.

[

The Safariccm mobile and virtual private ne

! - e wastob

o in all areas where coverag |

UPPm-e m has provided unrestricted access to representatives of the 8

‘ Sa-aféco tial can nd monitor its network performance. All of
presidential ©

didates tO assess a . .
ore and still aré ~onfident in our network quality. As a !'espon_sml..g
i -en, Safaricom apore ously 1ts assigned

te citi cigtes and takes ser gned
fgggg;aslibilitigg and will continue 1o play Its partto support the IEBC in its duties.

Bob Collymore

CEO, Safaricom Limited



NXJETY OVEF PRESIDENTIAL RESULTS FOLLOWING MARCH 4TH GEMNERAL ELECTION

-

—g Matcnal Cauncil of Churcnes of danya NCCK, would iike te ccmmend Kanyans for turning Uo n
rge nuriDers 1 Lasi their szilcts dunng the msicrc Generzl Eiecticn on Monday this weex, The high
a clezr incicaticn thal Kenyans 3re rezdy o take charge of the destiny of their Cauntry

NC TR nctas that so far the sisction has besn ceaceful, iree and fair. - -

T this 2nd, the Independent Slectorzi and Scundares Cammissian (IEBC) has axarcisad its
-nssiuneral mancate of managing tha slections However due to the rising anxiely in the couniry
presidentiai results are bewig relayed, the Councll wisnes 1o deltiver

racarding in2 slow pace st which the
ne fciloewing message.

Message to Kenyans:
=1l mean well for our neloved country, Kenya. indeed we have Covereq

enough grounds in advancing our demecraiic sghr and building a new Kenya. This was svid=ni on
Mcnday 4Th March when we 3l surned oul n large aurbers to cast cur ballots for various aleciive
cositicns This was iruly @ sign cf matur:ty 2nd axpanded demacracy that makes our ccuniry siand tall

among the great Nations of &fnca

FEailow Kanyans, S ~lezr that ‘we
ow <any .

\CCK apneals to all Kenyans to be patient 35 the ouning and tallying procsss continues Laius show

. , e b P Y e o e e 0 o St mmdiat
the tacprycz! RIThEl tRat Rarmporsd the 2iESUCNIS WanSdhaaiadl the preswsntiai

A e et

oe cempleted and results announcac.

s = mnrin that A mrta
g walt for e marual orocess of tallyng 0

racylls WEC

foe 3 grow Sk ITIE 2 nmgicrg 707 3 ES M@ SIC T rhe gravious slecticns That mesrs. e
=~ amrss CCLELZ WE specUnt 2T WMe e aauirt 2nc zily me 2iecton results!

NC Oy zoceals 6 =il Kenyzns i© axarcise restrant and se gatient, bearing in mind that constituticnaily.
H . Lt = = b, . =

iE2C :"‘;S aot 7 days o =znnounce the arasicential results.

Message to |[EEC:

Ka . mmntinue (O 8Xpress their confidence in the anility of IEBC to conduct free and fair elections.
.\ir:‘é:r:.g;;:;; in l‘EE!C'!'- anility to deal with the =hallenges that anse.
concarm that these challenges sspecially the slow pace of relaying prasdential

i 1) ] h -
owever we ncte wit red causing anxiety among Kenyans We therefora urge ycu 1o,
(X w :

slection rasults have §
of presacennal results,

Fast track the counting and tailying

i infarm the pubhc nonestiy and in @ umely manner about the prccess;
i 4
il itica i ' ting and tallying the official
. sars esoecially ine aolitical parnies while coun
faiy Continue engaging other 2¢O

Bsults.



Sitaation: Kenya

The Frosdculor ¥ Francis +<r "

i Mpgehguen and Uk

Teacay, 7 March 2013, Tral Thambper V oi the Trro
gran: the Defance taarms’ raguasts, to which th2 ] 'D::EC'..I..C: di \na
Tme coerung of trie izl in the case The Proseoutt
Muiga Kenyaia and sa+ the new date provisicrally ¢
- ’
ck to the
"— set ioT -a.l’—
el .—"‘.-'r =

--‘“'q‘-"l.—l --'

Zar farther IRFOrMAtOL, please contact Tadi E
Artais Tt INEE ""’E‘LCME.: CL.L-.I.L’G

CC=CL

-t- faciel- gm-:l'lp-mﬂh

A=dallah, Sposespe
al Court, By -ele':morue at: +31 (O37C 5 5—9152 or +31 ()6
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For Aprcher Wl saton, Diease oot ..afw- Tadi El
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