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ABSTRACT

/

This thesis is an historical arxl ccmpar s.t r ve stu:.iy of the role of

-tbe state and law in the process of col.oni zataon , Toe two coloni&.l

soc i.al forma tions stud Led ar c N2W Zca.l.ani n.ndi Tanzania ~;ainla!;j

kno\V~nas 1anganyika) •
.The first chapter-.out.Lt.nes the purposes or the rcs'2~~:ch and

contains a statement of the presuppos i t ions aztd hY}.D'ti)8SCSwn.ion ',>ere

formulated at the outset of the r-esear-ch , H:-E(yioU8 nr-tlclt:-s and

paper-s wri,tten by the author are quoted. /I:'::';:ismille clear in t1:18

f i.nal, chapter, not all of the hypotheses were borne out by the

research m•..rter-La.I or by the author ' s pr eseu t percept.ions of that

material.

Chapter :2 is a. deta i.l ed study of the !n=ans by which BrL ti sn rule

and English law were Imposed upon N2W ZeaLarrf and Tanzania , 'roe

historical context of the ccmrrencemen t of British rule :i.1S exarm ned

am the various legal devices r esor ted to Lu .order to justify the

rre thods and practices of' Imper i.a.Li.sm are care-fully considered. In

par ticul ar there is a discussion of Blacks torrf.an COl:r,~!1 12.1.'1 dcc tr ines

on the acqui sf.t.i.on of colonial ter-r-itor.tcs I .'h,11 examination of the

respect to NewZealand, and- a study of the £G?:~cign Jl:~':L~dictJ.on_Ac'ls'_

1843 to '1890 upon which the T;Ln~:1nvtbt Order j n Count.il , 1920
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The subord.i.cxti.on of Maori social forma.tions in fuw Zea.Lard Ls

dealt '.v~tth i!1 ~a1.)ter 3. l\LLcntion is focussed on the I~ative J-,and

the early per icd of Bri t i sh r uie , upon

the confisca Harts of M:tori land pursuant to the New7,ealand

Settlements Act" 1863 during the war years of the 1860' s , am upon

the worki.nas ofi.he_Native Land Cour t in theconc.Iud inz IA.:i'i.cd of tiie

study up to 1894,. Significant legislation is subjected to careful

scrutiny and there is an assessment of the impact of these laws in
-,

the destruction of the iDd,t~pcndentmaterial. existence or ~,:;lQri

peoples and in pushing the Maori popul.ation into a marginal existence

on the edges of a British settler dominated capitalist social

formation.

In -Cbs.ptel' --4-'the--pa.ttel-ns- of colonialcapi t.al i.sm iiiTanganyika

during the years 1920 to lS45 are rev iewed, - 'The Native-Authority is

seen as the lynch-pin of Bri tish rule am the Ordinances rela ti ng to --

-:he P:-1tJ-:c~:5. tics and -::112 ~;3..ti.vc Court.s are f'ul Iy cons.ider ed ,

Statistical information is presented to emphasize the significance of

laws relating to oeasarrts L'economtc production in the wor-kinas of the
1

Authori ties. Specific topfcs that are dealt with include famine
I

relief and the Native Foodstuffs Ordinance, 1924; the JDlicy of

"concentrations" in t.setse ;fly areas; the role of hut am JX)11

am in_plant8.tion wage-labo iring; the penal sanctions of the ~'laster

and Nat1ve S2ryR..nts Ordinance, 1923; and state interventions to

control am regulate the- marketing of peasant grown produce ,
~c. • • •.
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The concl.ud i.ng r emarks of Chaptor fi atterr.pt to I'irxl 'theor-ct icn'L
<, -.-----------~----- - -- - •..• -_........ .•

concopts v.hf.chmit-.;lt;; expi ain i.he \IS€! of law tn the process of

colonization. The categories of convent.Lona.I jurisprudence are fourri

to be unhelpful, as is the orthcxiox Marxist thC0rizing on law as a

superstructure rpflecting ec0!1cm19..<::~:>l!Htions. It is sugge3i:.c.dt.na ,

the focus should be on the role of law in the ex tr-ac tton of

surplus-value under cordi t.ions of 'capi. talist aocumula't ion , It 1.S

concluded that the subordination of the Maori in New Zealand \'.'3.S an

i

example of plundering akin to the pl.undor i r.g carr J.s~l

powers during the era of primitive: accumul at i.on, In the case of

colonial Tanganyika, capitalist accumula tion depended upon ex tr ncti.ng

absolute surplus-value, with a J.engthenin~ of the v:orking year for
I

-
pSQs.:-•.,yt households I am there was '1 continuation of formal

subsumpt.ton of Labour under capital without pea.san t households be ing

..entirely dispcssesse:.i of t.he tr J.8.n1or roeaus of !'1::').1rcr!~lC"~i-::-;,

A b lb.l tozrupny , table cf legisl.:.\.tion, and table of repor-ted cases

canpletes the thesis.
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