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t han from ins"!:,i!,~ation that the aut hor- decid.ed to ~-irite

on thise Qr~,e8tions like, what is LccaL Oover-rmerrt ,

author during her 2nd y08.1' of st udy wher-e "Administrati ve

LQS~l and Lcce.L Gcve r'nnerrt " was a cO:-:-~iJ1.11sor~r subject.

'I'heae que at t cnc 8-::i11 rC:>::l2,inedman awer-ed after that Y28.r.

~he study of Local Authoritieseepicts that the Centrel

other of its agents hss a lot to nlay in th~ir day to

day It-mctions and existence generally. This relation-
ship raises t::c 0" estion of their autonomy and whether

such a co-existence can survive ':lithout conflict.

Discussing the pr cbLem of LocaL Governrnent today

puts us into enquiry es to how the system can possibly

be z-ef or-mcd, 'l'lJ.is is 2. m2.jor purpose of t hf.s paper.

Research for this paper took the form of inter-
~ C

V:.L0'::S conduct ed pe r cona l Ly by the autho_·rft1t'~·,pPte,~n· '1'

Local Authorities and the general field of Local

Gover-nmerrt, Illte:-cvie':is with a Deputy Secretary in the

?,linistry of Local Gover'nmenf ;',1. i',;uhashamy
• 'j:,\....b DC' • G • + 1 • • + ' . d ' '..j. t .,u.;:l U 'e _ rir , :1.znen j a , 1,11e 1-i. nu m.s cz-a a.ve

I.~nsoud, the

.f.:.ssistant

of Embu Ii!:unicipal Council and the Treasurer of the
---former' l:iembu Tmvn CcuncLf (nov MunLc LpaL Council) were

quite helpful.. The author faced certain problems where



(..; "':r- .

As regards the
reading done for the p~per, some materi~ls ~ere not

and therefore not likely to be found in Libraries or
areas of refere~ceo
the reader to bear with her.

without which it would have been extremely difficult

eLso like to +hank :.~•.G~K. Eul~'::aro of the Dc'Oart;l~ent

of Private Law , Und.ve rsLty of Eairobi for his sup er-v Laf.on

and guid::mce through out r::y 1'esear-ch and writing, and
also ~.:. B. Kangwana , my Lecturer in Local Cove rnmerrt
Law (1979).

·Specicl ..:..,..,
uu wh o apG.rt from...-- -

being a good friend and cOGpanion enc ,,~ d me and
(\~all0wed me the use of his car during r:JY research. (~'VH...u)

r.::J.n t hanke rt o :.:iss Sare..hi~~eri tcame...u who typed this
work and whose services I hi~hly epprec~e.te a~

1'>-11C1 to my parents, brotbers a .•..'rl
.L •••••

sisters - thanks for th8 concern.
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If the-re is r::·~J';1 9, sn(:.ct of our poli t Lcat Sy-st 8-1 thB.~

1'" r:" c: not been \·rri~r,t en on, <+ is +'. Locnl G ov 2 ::::'111:'.211 t sy s t e:n,...~v lu .rie

;.:os-t materic),ls e.vailnole are .ei the!' of the co Loria a'I tiJ"l.es,
prc-1970 and hardly anything on the system as from the late
70's to-datee This paper is therefore iptended ;0 benefit
the public viith knowLe dge of tIle present day set-up, st r-uc tur-e

IJ.nd Y"\"'" ~., ••.•.•••• ~
•• 1'-""' -.1 \....L..i. {_

the central Oovornme rrt , The ~ert of th~ executive most

relevfm t to our stud.y is the l.-'inistr.f of LocuI Govcr-nmerrt $

lie. political :;ubdi\-ision of 2. Y1Fition or
(.!,':',. r') ·f''''lri;.''"'':. •.....••.•l ~ --+c\......-:.) 1..•.J..f"J:+-:=. .•••.•......;,.... •• ..: ••
\ _J._ •....•• _ ...•.•l..t .•_J_ •.....•....-. u,: '_' v .....~.•..;. •....> o.,.l~ v '-, .:41 __ ":.: ..:..\.~:,

. c.o.n3ti-:u~;0d. by :...~..7 2_~i ha s Sl1l\3t:~rl.i;i2.1
control over loc~l a~fairs inclu~i~g
+ho "'i'"' ,.,.c.~""'" ~I"' .;y -.~e ~.t') ..••.re~ ""!'* ..•. T~ll' ..•....

',L.a._ r~o.I· l uU .•..~.L::--"\... r 'I.... . '.}'-">.J.' ~") 0 e_"J._ v l!

labour for presc~ibed DurnCSDS. The- .. .

Governing body of such an entity is 1
e Le c t od or othe::,,;!is8 Loo a l Ly s e Lec+ed, It

In other v/ord s it is te..ken to re:['e1' to Eo sy st om of

t er-r i torial unit s 1,',-:..th def'i~led bound er io s , 9. legal

identity, 2:!l, i~st i tut Lone.I structure:, pov.er-s , ~ ...ano out z.es

laid down in general and special st asut es and. a degree

of fir..c:..ncials.!1d other auto::o:rny~ In the Kenyan context,

it includes :-
t1T}l~ en ti r-e ~~y~~~to::1b~r ~,';hich Loc a.I o~:r-ee.s
of Keriva r:..:r"e p·oveI'n~~d. It cover-s
''''11''',i c l ~1':l1 c ounc i 1 S c oun t v '"'C--rClJ...""•. ~---- _LJ,,-_ ..1 u_ ....v"":"'__ , .....• ~_ ..•..4 !..Il} L·.~ .•...<.,:"... ....) ')

ur-ban counc i Ls 2.r:C~ area c ounc i Ls , I~:
also :Lnc 1LiC.t3 S tJ~e Llinis·tr:r of Loc aL
('t '''I., • ....l. t. i' i.)'-Toverr~en"G a...'1Q SQ.t;llnlSIJra lOT!.. ' c: ,.

The s t ruo tuz-c of Lee a I Govcz-nmerrt af't ez- the 1979 civil

elect ions was Compos ed of' 11 murri.cLpa I COUI1Ci Ls ~ 11 l'ov-:n
'---

cou;-J,cils, counciJ..s no



I{i::r.lbu E.:.ri.d lCisi~L T.O::ln Counc iLs tc) lIurlic:L1)~-;,~1 C-O:~Tle:LJ. s t a t us ,

Counc:!.l"
,

Thj:.=~n.ean s tllE! t there az e (at th(:,; time of v;rit :i.ng) 13
/

r~u11ici~'alitie8, 9 'I'own Councl Ls and 17 Urban Ccunc fLs ,

Ns.:lrobi. City CouncdL is LncI uded in the ch\ss of

The terri toric-"l uni t s which form Loc aL Government are

265 of ~he ~~W8 of Kenya~ It de~ines eacn 0ne of then as :-
H~3.. -b()d)~ co:.r;JOr2.te~

2~:·~~8. ~':;G~:·:~02-:~:e~l.l
".,"ri th r)crDei;llcil
( \~..~j;t £1 ~ ~~ C::.' er ~:)

succession

seal f:r~OL1 -::irl~? to t ilrl8 821(1 shall by such
~:>r1C1 (c.c i+ )-,as ) he -,\Q7"'10}:e -:'t"'\ 1"=,, •.r -L...• C'1}--)-):"'-;e
~.L-" •• ,"_ \t.......~..,.> _.u .. IC ..;.) lj L;._ c O.l... .,.L.• i. ...Li...-'; ()...L L) ••.•.......:.-i.J..o
arid beillt3 ~:tu~c1and of Etcqulrl_::G~ }lolc~il:C
and &lienE~..tj_1Jg lsY:.d .•n

weI I as beirg

legal i~stit~~ions established, recognised [md reguJ.ated
by law ~o affect ·~helife of every person in society

govc'rrunent

the ful~est possible extent.



-- 3 -

and du-::ies they ar-e e:::::Jected to a'l.ways ac t in good fQ.ith

and in ac cor'danc e v!it h the rules of na tu~o.l justie e ~ They
should ensure that thGir acts do not injure the lesal

rir~ht s of the people they are rnearrt to pro t eet. They must

protect and enh~ne0, not violets these rights.

Authori t ie s as coi.ponent s of Local Gover-nmen t and .•.. ' .uD8lT

st and as J.egal institutions. Hov/aut onorr.ous they are,

esyeei.r::lly ':"!1 tIleir f'unc t i.cns ~_3 a T:12.j or c on s Ld e r-a t i.on

t o.var-ds ana Lysi ng how successful and useful they e.re as

pujlic institutionSe



if

"1

IUoN. PubLd.c .Administration: Asnec t a of Ccrrmonwea Lt h

Development.ST/TAD/~14 Eew York, 1959.

2Severeid, 'Local Governrr.e21:t EerYl":)ers' Guidei 1970, K.I.A.
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of local courts and localised edninistration. This reason
vIas the T::ost stressed i11 i':-ltl~O(111Cillg a ay s t em of Lcc e.L

[;overrui1entin Kenya especisl1y l)GC2USe of the
cor.nnuni.c at Lon the 3t~rope2ns_encountered there on their

conditio~s differed fram region -'- .GO reglOl1. People v.ou Ld
~

know best ~~2t ~ould suit their ornl 10csl
t ha t

~ould follow if the--l'"\espo!l~-:;iJle :o-r' 2"lJ.. ~::9 p':"-':JJ~Ct:s 0: G-..re-.:.. ..:r :"-·2:~2.C)::. , t' ..• _ ..•..•
_i':"!"b

CA
-t::'8~i11i.::C i~ t!.:C'.t P90 p~_e v.ou Ld leE.'.l"n by (1i:cec -t .invo I v erae rrt r
"wha t is

hes
to an incTG23e in populetiol1o

of 10c2.1 :::;o\-ern:::~ent v.hen t.s.e19th century u ltill tari2.n:s

organisation in terns of
(i) The superior - directiL.g SHe. controlling

(ii) The subordinate - raisil1e taxes and providing
\services.

-The British i-:ove_-r"l".,·.-l.(->.l'1t',cear ed by l'.l. S e~-Dn"'"0-'- on': st r -'';...-~ l. -.. S Q.~ U • b _\.._ ~J..:...;.L .•.~J. J!oJ.~...,y-

(after 1P5" d \ .,. . -!~ G on~ar.s) en~lClpa~eQ the creation of colonies
abroad to form part of a greater British empire~ \'/i +h the

_•... /8
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),r-L~j~s-:"-lj.'lI1.l1e ••• H' anc 2..1[;0 t na t "nGUCh

he nce t he desire to e s t ab Li sh a local g~)7el~n.r.:2ntof the
:::2lglishfashion.

t:lJ.e c omnun i tv arid "t:;e role of ev'?ry individual in tr.e set

elders ~ere most for~al and hi~hly efficient for the times.
-!!lsti.tutions,

c ol.cn Lzat Lon ,

2.. 1JO() to 1921'.: T~e 3xDeri~ent21 ~ta~e:
~he history of local authorities in their nre2ent for~

goes as far back as 1901, though it has been sug~ested
It chould ~e noted

phase in the development o~ lo~~l Rutiorlties, a Dhase ~~ose
~iscussion follo~s here belo~. It ~as an exp2r~~en:ul

take and what Kenya would eve~tually ~ecoce.
In 1399 the British showed for the first time their

kee inte.re.st in settling in Kenya by ~!!lking ~~aircbi the
headqD.2.rters of t~e Kenya-Dga.ndg Rail-,','EWand l!'OV- iEP.: the

-/ ,

provincial head quar-t ers t here from :'~e.\~hr:?:os &
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nem.oers in 1900"

hav i ng rie i -:her the f i nanc e noz' t~e 8.oility couLd not orga;__ize

1. .:..."l-.,.....~ 1"\ "l 'Y"'\
J.l.. __ ...!-.V!......<....:....L.

l··..s ..t..~.. '")~1")
.J __ '-'_ ....,

S<l
\·/hr:.t e-..r 2:.-\ ~,..

to organise the~se~ves

'Dature! e~ous~ to Govern ~he~selves.

continue5 to be coverned th~ouch the P.Cs~ ~.CS, D.Os Chie~s

In thei::' eal"lie2.~ c:::,ys Loc al f:lU-~}~.oJ:'ities',-.reTe only

r.18.jorit:y-.

and I::o::~o2sawer e

uriof'f Lci2.1 co::n;-iitt eee of Loca.l------------------- .:;i.~ i ~·ens. T: .
.L l>

is "0+ ,,,,,,,,,,-'-h\"
.••~. \J •••.•••• 1 -'_ i.J - ..•..11

been. P9,Sccd to .cive leC2.1 cJ).thori.ties to local au+: c-ri tv and
" v
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lac:::.:!. saverlE"£nt be-sed on the concept of separate deve Lop.nerrt

" du~l ?oliey of :-
_ (.-, ';-- / ~ocal cu~~or~ties ln settled (<---',-0-'··11..'e·1': e re e.su_ ....!. ·...•. u lA.. U J rx s: c,-,

At

- • J....2.!2.Q l 'j

[;over_=-=.ent in Kenya de ~el oped urrtL1 Lndepend cnc e ,

50;-::e

. -
~.DC S~

ill

non-A:f::icb ....1. ar-e as , ,,-j-'
.••..J.,L

. .":-;c r~.2..!~f)

/ : I'• *' • ., (\, !',



_ 1 ~
• "T

. ,
:-~i..: l -~

, '.1..\ - .• .,-,--aU~lnG ~0eSC e2r~y ye~rs espcclSL~J
where 1924 cdministration ~as the
tSovc:rnment. T~2re \'i9.S ve;::] li,,~t.le c cne in other Ere28 ~oc

bse;c"usc settlers ':rorer-e Luc t an t to -? •...._"'V' .•~_ ••..•• .J... J.Jl

conl.'lic-thenc o .Ln", D-""O~" "', .", "'1'" v.n o \-'0": Q' To-,-,"",C'o,-Yl+!l.C:ll. ~~ u..._....::;~ _ ,......l_ •.•....l.-1 v_ .~__ . Ir~4..__ _,t.:.: :::'- \-.. ~ __ ..•

econo~ic ~o2iticn of each race differed.

\,';28 t ha t on 15th July, 1919, l:ai.rociCeC2I~le the fi.:cst

und.er Lhc\,..'-- vz:

,
c o Yl\7"e:.."t 2::~ the

raise money by way of rates r-. -" ,':1
:"'-:.J.~.' ..;_ to

spe~lcl money on

~_-"'_-:_.-}, ...C_.:.:~.Q" '".' ,',": ~c','~' "G,.'l,-_,.:_~J·,:~._-,'.-,·,..,.L,,·::,"~ ..!..~•.• ,.•.' r· r"; -..- •• -', •.. ,....; • ••
...., - ~ ,-' --. -' '-'. ::-' ~- w __ J:; LILt:: ~~c..~.JU.C ..I. ;...:j_"J~~:;lOnS C.i.

:i'hey consu lt at i sn:
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be ex,lained. ~hey ~ere a true foundation of what local

aut Lori t i0 S Ere today - inst:rt1:-'?nt 8 of ir,-;; erpreting and

iLrpler::entinc; central govern.:~1entpo I Lcy , and for fos-:~ring

d eveLcpmer; tal proj e~t s ,

The :1.eecl for Loca'l ~eople ~o par t Lc Lpe.t e i~1Loc a.I

af f ai r s 11.3..1rir:.g been rer:.lised, up to act
-::hile the :J.C.

head of local 2d~i~istration.

rie shoul.d note thet local sover:lment among .A.fricans

started 077 in a very tense atr:.Gsphere 8.l:1idst strong

,e..-tern2..1is~ 221d years

It being +h ought ":J:r the c oJ.o:::inlist s tl'ie,t

comra.is sri one:r '."jas ch osen to represent then in the c oLon ia.l

adm i.n.i.st z-at Lon , At one + Lme one of t hes e na t Lv e c oram.i s s Lone r-s

about Africans that he hoped " •.• one d2.Y they to 2. limited

extent ~.'iill be able to stand e l cnc , but that vzi Ll, not be for

many years.119 'J:h.e Ar-abs a'l so he Ld t.te S2L~e

Ano t hez- factor connected to t~1is stiff a tnosnhe.re is

that ICenye..had been declared 2. colony

Colony Cycler in -c ounc i I of that vear ,

Being a new and strange i:rr:position the Enelish-type of

local governmcnt had a very gradual deve Lopmerrt in the AfriC2.11

areas. Some counc i.Ll.or-s vses:« ~10t conver sarrt with the

language of their constituents 8_11d were not vexy efficient.

'rhey represented the central governnerrt 2.!j.dthe colonial



•.• r
; '.J -

in 19 43 t hat :-

l!The first and the las"t;neetin~ of the
T~..,,,c·o:>1-u-i..!- (Dcr.l,~ill.c,\ T,oc"'l~7·'l+.iv""., __.<._~t._"' •.•.• u J. •••••..•••• ••• __ ••••• ,.J...J v ...• ,L.:..v_v1;J

(1 '1'" 'L· t h:iuounc l~ C.UTln.; "GLe:,rC2T ':;8.S sorne t i lng
cf r'"'V'\D'"l+ C'.,,-.,....~,.. ..!...("\ "::''''0 ~ ('1. -r..1- ";"'·"'1 ~...1.- uJ..._---V ....,~~~'- __ ...:V ~ __ ..•.•..... ' ••..••;. ...•. o,.J ,,~,"'J

not so ~~Ch e cuestion D~ deb~te 2S of
.,.,0 ri (")h r: + n " + r: 1·"1 + 1.-, n Ti ("'I' C! -, r- '"110' 0 :-110
,J...J- ~""""J_~ •.'_ \....',V _'_~' iJ_~_ •./.-v "oJ ..••• ...., .•• ••••••••••••••

J<::\~'V'),.., •..•.•. "y,,~.'.,~,.~.!..~~ :'"'";7 +~~ '~('\!;+ ~~"'''O:1-i'-:110U':¥y~;~~;~~~~;;~~;;~~~;;;;~~~i~~;e ~
councillors -,;:.0 were 2.01e to master
+·h~':f' d e s ir e -'--0 :--'CotO." = l OV.l._.1..-. __ "-"')_..... c ~ /o....)_c:\.:;:,tJ.

This clearly sho~s that for the ~!ricans, the new type of
local ad~j~istration was a boring process, ~ost of the

Ap2rt Iro~ the int~oiucticn of ~ocsl cc~~cils, as a

82cond ~icr of 10c21 ~o~0r~~2~t In 1950, ~~ich e~tc~ded the
E?tive there had been ~o ~ajor cne.np;es ir..1003.1

to African ~istrict r' -'?"": ..! l r"" ("" ";-, .'"1 co)V 0 :,..__...C ,.L __ u ..&.--. •. '." it V ~::> ~ith en almost all

~ider no~ers ovor

responsible ior econoDio end Boeisl welfare needs of tlleir
Africen Constituents.

he~l~h: regu~ation of ~arket5, etc.
to English County Councils ~istrict Councils in

urban mat t cr-s , In 1946 there were es~nblished ~hat were

called Loc at Lo ne L Counc LLs to act [J.S
. ..,2.ge rrr S ()I

11 '7
l.< •• 0 t:) t !
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f rcri -':"h2Locr.t 2.C':!1 r.nd Lnc Luc.ed neooI.e v/ho r!e~ce merno ezs of
t 11e 11.. J . ~ t S •

nomen's cJ1),'o8, S~)OTts, and LocatLone.Ll~c.lls.The ::~ost

to serve 2S 2.
.• ..• ""'\ ~ ..,ooa ro ::02' 1..0C21.

facili~~tins Qd~inistretio~ in the prevclence of ~oor
. ,.

C orrmuna C t:G .icn , ~ r:
;'J 11Io 'J •

I~ ~as -!:;herefore

. , .ree; Oz.;!ll ~ .:orl. no t

seem to have been do~e. T~e A.D.C's ~ere seen ~s inportant

37 1919, 2. sJsten of

consults~ion hsu feveloped ~etTIeen the a~~inist~ato~s (DoCs,
In

Gxe~utive pn~2rs. This difforentieted th2m from tho A,D.C~
.~r· -.

/.., ,:-...•
~iS~re.! !.~)



(1) alie~ation of lend

(4) Security~.2:1dcollection of taxes.

(..(: •..•....•,..............,t\-p .....-.·~......•r'"\Y"!nl
\..L ~ Vl.l ..••.._l .J.... >.J (....,,_.i--..) I •

---

o ~.> .. ,,,.. .•• ---""1 -;- ~
>.' - _~'--~ .~"oJ '-"" f 01J. o·.-~ir~c~

councils ~e~e 2st2b~i3hed i~ 1923 ~e~12cinG the 1919--
i~ 211 settled areas each council having at lecst 15

3~cept lTI Xerichc
an.d c~r"\ -1.• ~ "t ;

Uv U_!..;.\.., Irrt erest s

. , "
C 0[1[: 2_C~ erea. Tie district councils Dore

C ourrty councils in -1 0 r::::9I ...I --' __ o It t11en

ttBt they ~ere too l~TGe to be
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Gcverncen~ as nossi~le.

L'rO:::.l1ar ee.s v.er e not e:~cl uded in the dcv eLoprie rrt c which

took place durine; this period. T.he Eairobi ~:lLYlicipal Counc d L

of 1919 tad by 1925, 12 raerno er s ~. ~ 1 t d0: ~no~ , ~ere e ec e
I

-"""'oDca'ns 4 r::o""'-:nr.>+OQ'LndLans 1 nonrinat ed l"io~.•"'1 f'.n__id 1.!..Jl-U., 1., ~ .1._ Co IJ ~ _ ,-,-_0." , _~~ ~ ~. 1..:. _

Government 6f'fic:t8ol chosen by the oshe r 11 c cunc i l.Lor-s ,

This clecrly sto~s th3t Afric~ns ~ere not co~sidered.

Ilowev er tllis f ea t ur-e wa s ouite consistent ':.'i th the e xd s t Lng

politic~l cliD2te where reciel pre~ueice and d~ccriDi?1ation

were me2nt to be rultir~cial. All tie offices of c2yors

were held by ::::-urope2.ns.

Since of who s houLd reD!'2sen.t who wa s

dO!:1inant. It was Asian _gitaticn t~at led to their being

allovred 2. Y'.o:-:1in-:.tedne:-:.)cr to t~e ~~::..irobi ;·.:'cJ21iciD2.1council

wh i l e A:fric2.?1s we r e left to be represented by a Eur-ope an ,

( , In 1926 Fairo b i ',':2.S divided into 3 sections one for each

of the 3 reces. A riunf cLpaL COt nc LL of 20 ';:2.8 reco."l.:len-::3.ed

and incorporated in the Local Gov er-nmerrt I:unicinali ties

Ordina~ce of 1923.

In 1934 Asians were a~lo~ed to elect their reDresent~tive:

but this did not co:ne into effect until 1942. In 1946

(2 vears af t ez: t he nom;nC";+i on of' ("',,,..,~,·f""-; ," .,.., -i '''It t he \,u IJ u '-' .•... ~l._ c..o.. 1.1_. ..•.. Cl.._J. .I.._..L. _va ...L -1.._.... 0 u ...

legco) an African advisory council was established in -;I2.D:obi

and was al Lowed to appoint 2 Africans into the 7:Tunic=lpal

council. to the fact that this ;;j •acva s or-y council ':i9.;::

•• eo",!20



"'o\rern"lPll~'"'(:>"1"'<:> appo i nt cdt.J --j-~ -- u 6 .J.. - .....J... •

be elected and ":\.8i2.11Sto be norri nn t ed but I.10'c12 no Drovisio.n
;:'l-:e c ounc i I est~bli2~cd O~ t~e

these reco~~eDd~tions consisted of 7 lE'2.offici ':.:.1

T~ere ~ere no re~~rk2ble developnents in o~her sD~ller

., ,
J.TlG.O"8enc..ellC e.

4. 1950 to 1J~J.
Locs.l

co 1on tal set D.D

~ell est2blis~ed sets of local e ste.blis;led

the Local Govern~ent Or5in~~ce of 1952.
(1 \, J

mIl...:) 1· "'" :;.. • r>. • .,~1eSe nau calers ana cnlelS-J.r-counCl~,
counc.i I or c01.:1":ci1of chi.efs,

memb er,3we r-e aono.t n+ed by,
- _ t,; \

in a defi~ed local area.
(3) Electec. local aut hor tty

e1ec"ted
P... f'u 11\TI tv DeJ_ v •..

office for a li~ited rericd o~ ti~~ luid do~n ~J



ofte!' 19S0 ."~.-.n•. I.....~ •.....I co d cve Lcp tte ~;~',irc1

type of authority though one finds that too~~ Q long

colonial Government policy did not enc our-age it. J:l:c

t + ..1.. • ••• • •• , t ~cen ral governmen," s uar r ec anc ree ai.ng at s con rOL over

Even 2.8 La t e 28 1955 there ~':e.s neit he r a un i f i.e d system of'

election to ~.D.CIS nor uas
introduce it.

proble~ of illiter2.cy~ In certain a~eas especi2.11y Kikuyu=

"(!;ore i n 0 {J De nr; ~:-.nc ,~ 2 c: t :"[~"'\.T n r:~'1 d C\ 1C\ 0 ~l 'v" ."_' .:: j._~ \I~,','q C.~ fl._':,'_r':-_'ler.: ,~-- ---~ •• -••.•• _ ..••••.• -..J __ '-" ~_ --'-~1 "'....,1...-'-._ _'--'-', ." -" _ ..•• ~ _.... _

Theirs had been a systGG of dir8ct elections si~ce t~eir

5~ 1963 to 1969.- -
At independe!lce,

( . \~l.J of Nairobi

f Po e t.:~,-_'1_ ~ I,_~'", 1 ~, --'"I ,.. .-........ ( I;:r.:".~ , s......,. ,.. _......_ ,:...•1. ~ ct. ~ __I . U t!J.J. \...';

I')')
It ••• co ;(I. .•• J L._
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(iii)

(v) '2:oytnsl-, ~.ps

To~mships ordinance of 1963)
1_,1106· 3~... './ , the Loc~l Go¥er~rient

A tvo~ier sys;ec ~2S estQbl~3\ed in

il~- ::;"'"::)
~..L~':"':'"

J 1
-J,

Local Counc i l s
rAloor·")_1or..:::71\. _.' J ~i·...J,

Ur-ban Counc i Ls A-X:ge~ Ccunc i2- s
(!!c-.~-,2~olis:"'_'2C~?)

A
I.~______ -l

2~.~l) :~IbR
i

., -I ......••....1~:-ICJnri o ""1 f"";. a--- •.. --~.. ~-- .•....•. ----....,"-, entered
there beinc no definite 10021 2uthorities
to 881;2.01 Lshe r;here0

wh.i.c h

re~oving ~he~ iron the
central govern~ent's G:rip. ri.il~ect ly

of 10cnJ. -1 -l
{:;O"'v-E ~.i~~-_-:ent . I
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, - .~. r· .....•
•... ~- ..•....•....•..... --

,-. -,;'-\ _........•r'
'." .

., r.- '- - )

individ~a~ lo~~l perso~~li~y.

8t::;"~U8and pov.c r s to do certain tnint;s such as en t e:r com.rcc rS,

.:e

le~~2.ily ~J:r-oi.e c t ed ,

..
(.: \

1../

of Ji[3:yict -, ,~J:~r·G.::; Y.~C..S a res~onsibil~ty

(:i.i) ?oll

(G.r.'i.)

to local

es~:)eci2.11y

n --. "";
J. .: .•

','·.;p..·8 .i Y'_r-_,cieauP.1:0 '0 J.;...",J. ..:11 'I'~':-;:' + ,..,' ~ - d••.. .•. --~ __ •.••• ~ t... G__·::~.:; -Ll "':C.....; IJ r,;,:',-:! .~_el"'\:.:J r,-e:r.....c :;J_E~Ce

of r'} .:f
t.. .• .;

Cr"1 r"1v.,.~ .

- . .:..~j~",:C-ul.O':::-t3 ~OC8.1

co:::~is::::"G::l

c crrt errt
..,r· 1"'3
I ''/r""\..I~ $

shoul.d r:. ...,...,:,
1....••_ .•. -.•........

to I ••';/'. -,.,.....- -r
~ J.L"':' ".j

-! ~ ).1.•..•. -. -~ •....
··,r-, ('t., ..• ~,;



1966.
-(.:.) In 1967, all local councils \"lere 2..bolishcd by sessioEsl

paper IIo.12 of that;year, leaving the system i.'lith only

(i:i ) ~he office of :~lde:t\rl1en ceased to be 'DD.rt of local

,s::,overrl1nent.• Before this, Local Au"~hori'~:Leshad been
saoond

COUTIC j.ls).

councils and held office for six yea~s.
( . • - 1\ l1.'::'" ,

(iv) ~ tTan:.1ery1969, there was e. total aboLti tion of

gov e r-n....merrt grant s ,

T~le of'f Lce of mayors ~as exten~ed fro~ o~e -1:;";,':0

~~/i that of c ounc.i lLor-s :fT0S three to four yeE.-:::·3t)

(~~ '\"-I of'

reduced. Despite the fact that it had earlier on

GO'?S not re~;2.rd 2. st~itEtble :forn

o~ revenue any nore.
(vLL) .A..•...ea. councils ha¥.e e.Lso dwindled off the 3Ce!19 leav:Ln6

O!lly Urban c cunc i Is under coun ty counc L'ls ,

to Present

• "•.••/25
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_:-U~~Ct io_~s )..c -:;-------

Placin3 education u~der local cut~orities ~e2nt

~riti~g in en offjci~l journnl

~nen secretcry of this 282ociction J.~.

2~ford ~o r~Y their ~e~chers up to·the end of the year.

to the office of the

T~e act also established the present d2Y dual nattern
of loc~l :overnmsnt in :ener21.

Olficers etc.
\

(b)
<r:

D:istri:::t

to
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~rh,e~r e i t Ln co unc .iI T-:e E::t .i.n=s , e::,:~)In. j.ll_ .=;O"\;-;21"o-,_~~:c:eni: ~~:o ~_2..C:/

any

from ...• .., •.V.110.Gr(;~;.~=lr:.g

in
ot~er t~~n p~rhaps the creation of ne~ . , .. , I,.2UG~OrlGleE, Y21S1D[

There has 21so been in~reased control tlle c e.n t r-e.I

day t 0 day Elffe.i:c's. T~is is discussed in a 12~er c~2p·~er.

/'''''i'-'
C1oit~4/LI
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&: Unwi n , Lond on , 1974 p , 5

2

y.::. A. The s i.s 3

4 ~ill, ov.cit p.6

5 GnY2r!'-1~e:ni; ·.'.'.A Se~ies 1953 ?D 42--- . 43

6

~ 1950 by S"'1 ol~dine..nce of t.he:!.!' ne::le.

7 "rIal. 1 1955 JOi).::....na L of .Africe~ ;..dl:l~niztr2::ion p , 123.

I;oc8.1 GoverrL.1en"t in Kenya: a 1969 j our neL of A. L. G. A. 1.(. p, 14

Nairobi Univer3ity, 1372 0.152.

ZAL3 lTe.irobi,

Th.e I:rinist~:.r of Local Goverm::ent s t ar-t ed :u: ':923 -;:i tn



(~~T J :::~~':rRm-:~.rQ._------- ..•.•.

I~;,j ;". .~': ;ir,}.t ~rCi ::~ ri:" Y. ~)(; t~;: ..."...::.?:~C~=j=j?~!~EI:3_._------_._---_._---- -----
I!OI~.. 4,•. TJ G:--:t~l::"?';·v .;~:-r.:: .f..C~;J:.t.~~D I:~ ?·::~_/:.':;;.~~ICE... ....

Tce pur-pose of this chapr er is to exam.me ho';:

au't onomous local e.uthori tie s are in the perf'oz-manc e of

thE~ir f uno t Lona , It dea Ls vG.th those f'unc t Lcris of local

authorities whLch are of public concern. Internal

appointr.':.ents are theT::i'o~e excluded.o It is e.n indispute.ble
fact that it is in their f'unot LonaL arena that the role

of local a':J.thcr:i.tiesis best depicted. as
indicated in the introductory chapt er in-;101-v€s ~-

(a) Local represc~tatic~ of the p30ple in ~hat
is referred to as gr~s3-roct poli·tics so

(b) Ac~i~g as agents fer the centrel

, "\

~.!

section of
leadi.ng to th~ distinction of • 'I. .::J ""I'pe i.!JJ.. S S 2v e ana mar:a.a1;0 l~

fttnctions .• The fOJ:'mer r2fers to V;n8..1; Loca.I au+hori tLe s

they mu.st dOt as a duty •.
while 18 latter :rcfers to

This c~er seek8 to show nhat
is generally th9 as



tt2
of! J c~~~_l una t ~~ ..l~

or , .,
CCC::.:t2

~ontrolled -the

of utility end ~}3!{ it self ·;hat task cen oe most conveniently

and usefully errt z-uct ed ~:o the C8TC of Loce.I 2.1).tLo:-'::').ties

I t should be not e:i ""Gh8:~ Loca L au+h or:', -',;ie s C8.Il not 02.0

o.s~ec:

to ...:-'~Ic. -= .,."
V_.I._L-. I1Urr~er{)t:s tnis

"n' .. y":"'~ ..••", ~-: .••..•..• 1-: ._~...t....:...' .:::"'•. _..L.. .-~,... ...L..'v!_,J(,,;;;.J.. ".1";"" ni.~ .. O"1r'c:c ,"n,' 1C1...•8 ,}rlC·..., ;->"'n -;o~· l...,n~.:r-.-~ .•...-'·_ ., •. ") - ~__ •••_ v __ v .....•.• _ '-. ;,J •.J~ .;.). ,.~ _..L ::.J.-,-_ •..• "JIJ • __ :::-"v i,J~.l.l'.J

~~~ority of lcc~l a~thorjties.
30~ever~ a ~ord is said

about t~e 1288 popul~r ones later in ~he chcpter. The
1570

DhG~8 that loc~l
;,..... - ". -l ~ .. ~ -: •.......-..•..--- ._.- .-. ---"-- )

1 •

2.
.., r-: ,.••.• '\

1 ::" ",) /

! C' 1 t: 0 c:: -' o -! \
\. /.....10& 1..•.' --~....., .:) • }

It .,,... '1- .••••• , J•
• 1,... '-0' 1..I..)!J



under
I! ivTE;~'.' J_c';al r-:~:-v;:crj~1'.7. e ~ • f:~lall }:t~~r2 0;
t o '''',..:'r.Jr~j::l. ~~:l~2 :~,1"0-~"7_3tC:~c-:- a pro~~,,;r ~.~.".
:"0-:: ~'"'''2l''~'''rt7~")llir·:; hCJ:~.': ~ cC~lOC~I_. :: '0·'
fa-;to:_cy or ::;0:::,:~s~lOnif ~h0 10c8.1 8:'Xi:~·C.::':':L~~""
("'1.,- ••...•• "'I'~:i :-~CJ I' •.•......;.. \ • ., ...•...••c- ~M'C:-..~..-... 'T'"'\"'Y ••...,,..-r' l""'Ir' r,··, "',....,\._/_..•...:..;_L~.~.l...;; \-'-vi •...:..:::\......'w...;)-:·.i..;./1 ...J J v _.. ....•__ v.;._

re':isOl18.-jl eon

(a)

(b) r:~andato:r"Jt'uno t Lona - those which all 1 ::-::u.
authori tie::S 01' 2...."1Y of -:he:n r:LU.S-''; do, - ~.)

duty to 01J;;:'Y :'estitutes
.

und sz- Sec'~ion :~•.

(c) R~zt~icted ?e~~issive functions ~tici a lsc~l
only vr.i,tll

(. ,
~J S.152 - "a raund.ca ps.L c cunc i.L may 1:d.:::}

insti-t;uticns •.•.•.••••.••• c- aU

(11) 8.145·~ any local a.uthority may
estatl ish, me.i.rrt at.n Let , ITIt':':1ege

public r.:~rkets but -;:;he cor.s errt 0:::'

such a I::".e.rl:et~:rithin 3 miles of -;~'.,,,,,,\
.~ ~.•. ~..•

ar ea ,

(
;j \U )

These Lnc Lud c

tho Tn"; n; s t er .,..".:~Y-r' ,-~ .".. ~ .;:-."'~....:. l~~.•._~ ~L,: :t.iv.-t/ H~!..t':..eC.•..o_ers --f.. 01

ii- he corrs.i.dez s then ,n8ce3£.~1!:r'~)!
Cr:l

This paper ..:,..1..•.•.••••.-. CJ
v .i.!.':'" ~ .•.~.

head.I ng s ,
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i~_'lediate loce..li ty is tl:e responsibility of local

aU1;horitiefle

This explains Thy local B:u-!;!:orities in and

various western countries have a ~olice force.

out the functions set out by the law and also to maintain
order arid good ::overn:r:.ent '::ithin the~~r ar ee.s, This is
ststutorily provided for by the federal bo~stituti9~.
As v;ell as being an irr:p_ied duty for all Kenyan citizens}

the above is catered for by S~201 of t~e ~.~.A. ~h~ch in

s~~ila~ ~ords 2S thoGG of ~i~erian provision
t:le..t local aut hor i ties can :-

":-:1=ll-:e 12\78 :r:):-: t~::--:-:g to tj~r:·:e2~21ati115 to
such r.'1:'-l-:;tel~S c..S a:c"e 2"'"l.eCes.s2~~..- ELl1d.

desireble far th~ n~inte~~~c~ of health
;:-~_:·i·.··elJ_-~)?~:~3 01 :':2~~'""}"j:"-:;~.~::Jcf j_-:~:
ares ••• Qni for the :~cd rule and
......(y'vTe~~1:--~:0!":to:~ auch 2.r'Cfl .6. i os: p::--eventj.ns
or ~:::·:o}lj.")i~:~i::-~:;C~l,~r~::~::~; it 2.8 s~110::2d
bv this net to D::,ob.ibit. 11 • ~ • it $ ••• ~ ••.••••••• ttv. •

other provisions of the Act indic~t2 thst local ~uthoriti9s
ar-e- expected to curb any natur-a l or arti:ficie.1do.n,:;,e:::--s to
l~f'e and health.

1. S.145(k)authorizes local aut~orities to take ~easures
to control epiie~ics, suoh as locusts and other no~iou8
insects, wh.LLe S.14·5(j) authorizes. t heti to est abLi sh and

mai..nta':"nmagazc.nes for the storage of expLosi.ves and
dange r-o 'S articles subject to any Law rel:..::.ting to such

s t or-ago ,

~•••• ,iJ2
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as indicated by t~le e'Ter-L:cree.sillg number' 0:( begGars in

ma!1;';t urban centres.

3", Under S. 162 vrhi.c h glves acno power-s of ccnt r-ol. , it is

yrbich v.ouLd be injurious to health or life of t he Lnhab i +arrt s

0I' the are2.~ Such ~ctivities include
tied

up viith the canc el La.t Lcn of licenses und er S~162(2)(c)

l~c?~ce holder ere ineffective or inefficiento

4. Local Authorities are ~2nerslly vested with the duty

re~nir, alteration or 2~olit~on of any suc~ tui.lding

-,,-.,t l' h -I- • • • d d' l- •• .., ..:l •S c.re e J.g J. vlng, repalJ::'lng r-ea s an s r.r-e et s , DUJ.J..u.lnc;

bridges and

SOCIAl; SEEt"\TrCES

These constitute the widest ar-ea of cne r-at Lon 8.8 far

as the functLcn e of LocaI 2.ut~oritj_es ar-c concerned •. T.!..
.•...• ':,;

is; important to note t hat in fi10S.t, of tl1<:~se f'unet i.ons -the

CC:~Jitt0e deals ~ith a ce~t2in service provisio~ with tho



1
I •

Act.
Education 112.sundergone many c hang es throuc-;hout t~e

o.erc:.t::'O!1

with the type of Local Authority.
31ucation hQS been t~e rost eApensive of all Locsl

GO-J'e~n~:e~1tservices especi.e.lly ~8:ore the r.:.:? ."._.

rela'~ianship between the central and local agencies was

most significe.nt, whe r e ps-.:rent s still pl2.yecl a par-t in

financins institutions. ?tis mqde education to stand at a

more pol Ltice.lly critical position than other ser-n ..C8S.

t...fter the 'l1.F.A., cou...l1-'cy councils ceased to run pr-Lmar-y

l/I1.1Tlici nal c ounc LLa Vlere no t affected ~ so they still .run this

t hey r:.:a.y in
of'

are the ~naj01~ cf the
on educa t Lon,



ed~cction ez~~o~slly i~ the ~ield of
disciulini~~t~~chers.

cowloile t~ereby bein~ at t~e ~ercy of
.~.,

CODJ1Cl.L.LOTS.

(i1) The uro7i~ci~1 administr~ion now ulays n

the .1..;;. L;.

(ii1) . '·G£c~c.rte:t's
m ~ ,-,
..!. ••.•. - it '_.i.---

• sela~ies~as ~h2refore er2d~cete~.
(iy)

crises n9.8 f r om

longer a locally ad~~ni3terpd affsir.
Ho.veve r 7 tl:er~ has
Lncz-ea se in 1:uol:'c
education et the ~BtiGn~l level~ T~is
is DOTe so due to the policy of free

~oted that in attcrnpti~G to ettGin the

are not



- 35 -
l L- ••• /\ .•• I

peonlec

only did e:::ay "fi th the C or:.::::'01 eLerierrt (by c cuncd Ls )

1 . J., ba s I . t . .3Vii t hout c ':a:rv;lng u ne e s i c or-gam.za a on ,

Oth~r f'unc t Loris ccnnc cted \-;ith e:'iu(':ation are Librar;l
.' , • ~Iservic e s , Pt:olic rr.edLa aar-v Lcee , Luse'CI!'Sar;a corcnuna uy

Develo~~ent centres.
reality, 1.1oc8.1 8.uthori~ies onl:, embe.r:ced on the

establi shr::ent of cornmun Lty Jevelop,,!ent ccnt r es , In
•:.:o.rch/931 the ?:;,.~esident cal Led upon Local Au'tho.rLties

to este.blisb museums vHthin their ar ea s ,
-.JVERSlrf o- ~Atftt

LIBRARY

the central goveznmerrt though it has a'lway s enjoyed less

aut onony than other 10ce.1 serviceso

Before the T.~oA. health services r2nked hierachically
f'r-on t rle n:__:.tional hospitals such as Kenyetta l':ational

H03pit~1 to ttG local disp2~saTies.
Prcfession21s concentrated their services at h~~her

12:val
1 1 '-' -.l.' . ,., ~. . l' - • t} 1 JJ .l..•..eve.i nea.r rn ans m.tur aons so tna,; people at; .1e r.oce '. go v

second _ate pz-act tt i oner-s , T:wo ree.202:.Sfor thiG pre;
that professionals hated interfi2rence ~ro;:1 councillors

the fact that most local authorities could no~ afford to
pay them. This ]...edto the local area services being
referred to as buffer zones or

"an area of service whose nedica1
effective~ess might be doubtful
but ~hich ~as a response to pujlic
demandn4

. r••.•.~.,.13o
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t.. j"'--'-.J:""\j"
,,- -' &..

.c..." .....•_-=-.; r, #l <""T

~ ...•......•.\....•_'__ V .•.__ ~ pro7~dcd for ~7 t~e

or 2.r23. c cunc i I to urlj.ertC'~~-:ewat er sup o l.y , establish,
acquire Qnd cnintQin ~orks for the supply 0: ~ater within

(For t~e letter, the co~sent of the
•"invaded:! LocaI authcr-L tv should b.e obt ai ned under S.1'27).

Local Autnor-Lt i es are eripowez-ed to do enyi;1iing necessary

they cenalise~ divert, 8~rai~h~en or define the course o~
a~y s~rcG~ etc. t~ey ~ust give notice and adenu2te
compen sat ion~o any occupier, ovme r or e.nyparaon entitled

S.1S0 incorpoY2ts3
the po~er given by the water Act to local autho~ities other
than county councilS, to compel the pro "is:Lon of a ?yoper

school, store, • .!.
llo cOZ1siders

to ccuntv councils or \';C8.t ':iol.:ld f oLLow if a eoun ty . ..,CCUnGlJ..

undertook to ~~~rc~De it espec~clly no~ ~~e~ ~ater pORes a

rea~y water for a11 ~ill be reaJ.ised~

I?o
.,.•..••• I ~.IJ



3'1 -

T" .<: ~
.W:l 1..:- $':'" e

se~;;GY.'2..;eservLces of muni.ci.pa L, 1J.r-1.1all, TO\"ln and az-ea~-=-

councils Yihic~l are by virtue of S.169 - S.1 TJ Given power
~0 ~e !':f 0 r:n 8.1.. 1 f unc t Lc n ,

Lnc Lud i.ng c on s tz-uc t Lng , en.laTl;in.g, a.l t e r-Lng , sev.e r s ,

farms or disposal -,7orks etc. and to pr-o t ect them.

10ca1 aut~or~ti2s alGo carry out cleansing ~orks,

meat , ext ermi.nat ton of vermi.n and estc,blis.b ...merit o:~

h .Jo

This service is in Greater and +n
u::'':Jan cen.tres. It ia also an irportant source of local

l~ is ~~ovi~e~ for by section 177

of the Act, whe r-cby e. municipal council, ~'OYi!l c ounc f.L;

ur-ban or area counci Le are authorised to :-
l i )\- lay out plo~s or subdivide cny of tteir QCGu~red or

appropriated land ~ithin or ~ithout their area for

*A:l'ea councils no ~ ..
~tUY1C "G .i o ns



for his occupat Lon, :l:.:.~ovidc6that t he e.bcve acts
are not don.e in con~ravention of sny contr2ct

(-iv \- - ) advance Doney to any Derson to en.eble hi~ to work
on the d~ellin~ hou3e or to nccuire one.

The council ha s to ensure th.'1t c:;.'ellinghouses are

cir ..9!:13.. hall s• They also en~aGe in the establist~e~t of
children Delfare ho~es and the organization of wo~enls
clubs .•

This is an area ~jere local authorities Gake a

en economic development of tteir areas, for the benefit of
both their consti~uen.~s 2~d tie ~~tic~ ~n ~en2ral.

-- - ...•.toria.,c

~." •.../40
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lOCE'.l

~he inco~e ~ot ~y the ~~~o~ity ~~ Xcnye is only enou~h

88Tned by the 1.7orl(er in the ur-ban c cn+r-e s ,

in a/

speech at 2, local Gove~Ylillent s errina r ceutioned. the. t :-

"If Vie devote too high [J. proportion of. .• - ..Gl.X resOU.!4('.2S -:;0 f:'DC:_::.~ ~·r.:~·\,!"lcesC~S
distinct fro~ Dro~uctive or ern~lo~~ent

• • • : # .~.. •••••• -'" _L '1' __

CrG3..Gl~~; 2.C4G1Vlj~leS, no r (}~-:J..:y- -::CL~..Ltl !.J':le

ga'9 bG~~'~f~'2eneduc2.-:;io~2.1 and eD:;lo:~~.Gnt
o"Cr)('\~~~)21i'3 ie s ·,...·icien Oli-:; OUI ab:L~~. i;-;r t o~ _ 'v

ll:lpler..e.:lt Co. ~"~ll ·~·.~elt'2.:repl"Ccr2.::-:.··~ae v.ou l.d
2.-1:30 b·~ 2c-\r~e:-'2el~r af£e8-:cd., s i nc e 2. t~~!!
eC~~~3~3 on ~c~~~: se~~~C2~ ~ould ~educe
t.hp ~.L'"t e 0'::- ec onorri C "' ev e l '"'-'~eY>";" 11 (v___ _ -'- ~V 1v_. U. v "'_":--'" _~".

It ~s e~ident ~~~t ~03~ Lo~al Au~io~ities out2iJe t~e

met r-ooo'lLt an are to a lqrge ex:;e::.t 8:::2.:'e of this danger

the~selves largely on ~stters of cco~o~ic i~po~tance.

of markets*, roads, issuing of occupational licenses,
t::cadeIj.censes and the e stabLd s.merrt and ua int enanc e of
COT:".2"".1Un:tty developlT[Gn-t centres whe r e neonle are e.:lvised on

how to increase their ec onomi,c resources and production.

o

anong an Lmal e , Local au t hor LtLes cLso pLay 2. cur-t in
the riaf.zrt enanc e of forests and sale of j:ra'~uce,
preservation of vegetation and T;1OSt i::J.port2.1y'ulyj the

prevention of soil erosion.

i\-E"very weL'l established local aut hor i ty has established
one or more more ~arkets for its inhabitants •

... "./41
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~..., •••.•. ..L.-_ .•..........•

~~2 L.G.~. ~ives local
1)::::-ovidefo:!.' bo th land and

~ii3 af cou~se cove::::-sonly
( T ~ 1-0.!..Jc':".:._,,-

r-oad orov t s i on , Its i!J~3.cts therefore need

e::c.::~i~'3.t ion, Jaiore ~his Act~ t~ere ~ere t~o ~attern8 of

(:- )

( -t '"..!-- ;' '=~~eLocal .4.ut~ori~i~s•

of service provision

of
.. ' ':P

* Thou~b. th(~se appe a'r to be 8.. soc LaI se:r'\r:~C9!
•

+h~u_ ...._
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latter ~ere often

rensir wo~~s were done on thG~~
Local Authorities were v9Bted with the duty to

construct and maintain roads generally ~ithin their
jurisdiction~l areas.

There ·-:ie..S very little interaction between the central
and the local road agencies. ?he central had superior
iinancia] resources having notable access to develoD!n8l1t

central bOVer!~-;:entto upgrade a'lr.o st the whole of it::
z-cad ne two r-k ,

1:L1-._.
_l.";'~ r;Tee:er due to :-

Ca)· The extensive net~ork of minor roads;
(b) A..YJ. infinite number of unclassified roads requirins

e.t t crrt ion..

(c) Roads of a poorer grede so a perpetual need for

> (d) Toad waintenance, - r::ainlyQS a result
6f the ~ ,

I8.C1; that the professionals at t he centre
warrt ed to retain their eu't onorny and sought to

it to the ~hole ro~d system.
the sano tir:ie, some c ourrty councils to

retain thGir control over roads desnite the ~any prG~lerns
they faced. Fina~cial problems augmented &11 the
esneciel]v hC~al]Se evnenqes y'oae ~1'~l'l~.•. . ~ -t.>' -, "'_.,.,.. .• :..):--' ..•...•. "-.. v _.'C,..

Vie:re st.e.:t:c ~

Today ~ 1.,0ea1 Aut hoz-Lties have a smo.Tle r portion of
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raRd ne~~0rk ~0 Gsteblish end ~sintain, since a certain

which insuite of their sizes, feed the bi8~er roads and
are of nor e importance to the public eapec ie.L'Ly in the
agricultural rura.l regions •. This loophole has led to
public outcry in recent years so that at one time, th~
Darli~~ent enGaged in serious debate over the issue, but
nev er came up -;Iith a bright solution.9

'These roads are the only ones +hr ough ...vh.i ch rural
resources oan get to the larger ros.ds and eventually to
the rnar'ket and have been r":"ghtlyreferred to as the

Though the started enoarking on snra.Tl.ez-

roads, the process is rather slow so that ~any roads in
the r-ur-a l areas still renain. under ill-fillallCed county

councils. Other areas are left to the nercy of corrupt
c ounc i.Ll.o.rs who '::auldTnther provide po oz=gr-ad e roads and
souander the money. ~;JJ

These include such services as the construction and
. Po"cl,smaintenance of dams, pou..'1ds,electricity supply end all

worksf generally done in the performance of all the
functions of local authoritieso

above are therefore the functions \

by

LocaI aut h O'''lo.ilJ--i e s, In s d Ln tho- t.' 't·, .:..- v _ ~~ ,-0 0_ g, ,-be a1J.,,~tOrl ':l.e8 act. as

agent s of both tl:_epublic and the central gove!'rl:Tiel1tin

the d.a~l to day develop~ent progre.ranes •. It is for this

••".•••/44
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Lt is clear -;;}nt Loca I 1,lJt~1oT:Lties

1'he ~r2.nsferof Funct Lons AC-G

;jOrse-led. the Sitl)o.~io!1 f'urt he r- by r ersov i.ng 801:-:e major

~p-rt of Loca L Govern::nent functions, lee.vin::; Local

!uthcrities with very little to do. This goes to show

to
legi:::J.ature, 8J!_d therefore not at all aut onornous in

per:fc ~=ing theiy· f'unc t i orrs •

..•..-.- - --

••. :>~./45
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C:-'!_::~:--:':j: _~..: ...':~--...-..,...,...------

fi:l!:2! COiJ1'1~OJ.J or IJOC/LI, !'tJTfI011I-J.iI IS BY---.•.,-----.-~.---~~---....--.....•--"'-----."'--~
~H~ C=:~=::~ili. - . -. •..

Aut!1orit:Le:::~ ar,1 continually and. oonsistently affected by

C€ntrel Gover-nmerrt ccnt ro L (or i3.·Gcr:fereYlce) so tha.t any

control emanates from tr.;.eLegislatUre, the ~, ecutive and the
Ju~:iciary 0.1:30, in -the sense tJ:w. t Local Au+hor-t ties are

statui:o::;y :;cdies fallir..g under a }.Iinistry. Ii; is open to
the j~dicinry to deter~ine a~y legal issues erisir€ from the
afi'niZV'3 of LocaL A1...:tilori tie s exc ep't ~?here S1J.cn jurisdic t ion.

is precludo~ by statute e.g. The Local Gover~me~t Act, Cap

2.65 do-e s no+

the llinister

provid.e for right of appeal to the
had decided to vii thhold a £rant~

'-' -
cour ra ~lner0

The Office

of' the ~asident ha s also got a par-t to pla.y Lz; this control.

Disoussed i~ this cheptE~ are inter alia~ control over
. ~~uY'". .~ +" ~ .,. .j. i! 0> • 1 "'. ~.I.J..n2...:.""1c.e~UI10..;20!!S, £.:ppOln"tr::;?n~ c.."1\J. ,2S:1J..~Sa.·, con!.'l.r~£luj ...en

of bY-la.ws~nd dissolution:'

Wherea.s the question is reised whether- the Central
Goverr::...~e!ltshould exerC!ise a.~y c orrt r-o l, over 1100a1 Auth or-i. ties

at all." it is of interest to note that govern~nts i~modern

states have a tendency to incre3.se this ccntTol~ The trend
haa been justified as r~~~ng been necessitated by the
deman.d :for equality of Social and "Economic oppor-sunf ty and

the deraand for higher level of provisions. wh.ich can only be

til 0/47
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3~.:

.q: is essential to 2~er1eln.~erthe.t· the local representative

position to know what the needs of the inhabit::L'1ts of' tha-t·

locality are, than a centrally placed legislature, which

in moss Ly concerned vri th ria tionvdde needs as oppossed to

-~e legal bas.i s of this relationship between the

be .;..,
"';"'.!..

The

ce~tral governffient is seen as the pri~cip~l ~~d ~ore likely

Aecount;s Corzm, ttee raised a rra tter concerning the lO~FJ of'

public =~ul1ds, no local aut hor-Lt y vras sincled out and the

·ccatra2. Government got , L. ' - 3 ~'Tlhrne Diane 0 ~ e

imDlies the. t the cent r-a'I gov'ez-nmerrt and local ai.l~horit:r

but sirrd lar ar-gumerrt s on this add 1)_P to a ger..eral viev:

"Gove r-nment s manage the E~conom.ya..net in so
doing must control in-·.resi;:::e.!:::s, promote
gr-owth and curb inflation and plan the
orderly develop~ent of services!#

Local a.uthorities are suppo sad to to'.'i[ the line in national
development end since the country t s needs and resources

V82.'Y f'z-om ar-ea to ar ea , -the aim. of the c en tral goverrl.:"l1ent



economy

GovernlT.::mt is c orrtro L of lo~o.l aut hoz-Lt Le s is fi.!':':'.'~ci2.1.

The govc rnmerrt will want eyery coin to be app Lded :l!l -:;::~

that

W8.y of t axa ti o~

1 .• Y!hc.t 1::: the nature of Cent ral Govern;;:ent con+r-o 1
t odc..y?

2. To \7he:t extent must this control be exez-c.i.s ed ,
(if c:.t 2.11)?

3. 3~9..Ti:12 iIl rri nd th3.t ttis CC~l1tro1 dc·e s in .f~c~
ext s t , how :ar can local au th or-Lt f.e s claim to ':Je
autonv:::ous?

by eX2.mining the stat ut orv power-s of the r.:inisi;er .(Jr 1c-::::::.2..

gov ez-nmerrt and other vi !listrie s , the Do'?rers 07 -th'" T:..2s:'der.::

and those of other governmental bodieso The third cues~~on

is somehow :rnetoric and an an swez-can be f'ound in e:~!]':7!:':-li:!l-

the effect s of t~e se cont:rols and their extent, ['_;::-.,:,~lysi ::~~

them by .,.:ay of corme nt az-y wheneve.r an ill ustr£.ti on is
/)

possible.

so.y s t ha t :-

"Ln one 82?1Se', local authori ti;~s .are, wholly'

sub j ec+ to oerrt r-al c orrtz-o I :for par-Lf.amen t
:::

is omnipotent ..11.,1

allocate .f'unc t :Lons and take them
h

3.\vay ,v c hang e

of local authorities as it chooses, persuant to ~£ -the

Loc a'l Gcvr::rn:;'.9l'lt "..c·t; Cap. 265 ~ whLch z i.v e s the ]',il 1'1i [;-r:~r
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.....u...r •

suorJivide 0-;;(1<-;). S pn0. (.:::lcr 8:L::1il:~~rthin~!:j :"i~~Ct..:~.~,
'/
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to

have ro~;e irOD townshj~s to nltnicir~alities •.• ", .••...•. ..! """ .•~ ,...........•.j
.•••. _ •• ..-. •••1 •.••••• ,t ..._

councl.lsc
mysteriously \7i th out 8.L y enactment to that e:t'~~c;c:

th~rG ~era no GlectiG~s -- -L:v l-',_ ,..."'-< .•..••

in the last civic elections in 1979.

be statutorily ~ut~arised.
e:dst ir.. f'crrn of consuLtetLon, practice cocles, re:1:ore,:r:.clB, or

- ,-. ..;"' -.,-,.; ..'-~ " .a

is a co :~non ouroose to be attained t}-l..rough t~e::;,o

at ra

can be of Ie::;·::.} -..... -.-. ~ ."'"; (
.J_ ....!. ~ ._ •..• \")

that is, in r21ntio:r:. •J. ,.. ...! .• "-. -~ ;~,-' ,..., ••• _,-: ...•
.> ~

of capital availab18~

continuous Local J,.uthori tieB

1979, ';","",
-.I,;



to

is
obt e.Lned arid ~ow it is spent"

Th? !'.:i!!_inte_ 113S to approve a'lL annua'l , rovi :::ed and

sup-plemen.ta:ry es'tiF.;El.. t e s , 3.212 of the 1.G.A~ requireG all LecaJ

e s tLna t e s of' their xncor-e and expend Lture fo~ each for-t hc omfng

s e a.r , c cc i e s of which L2u.st be suomitt eel to th:? I.'iil1ist(~r0

Thiz she '1d b"? do ne wj ..th i.n 1.1 days prior to t~e corrme nc emerrt

of the f::"ne.nc2al ;,-earo 3:0\72Ver, it is evident that I-10St

the local au"t.:.:or=,_ ty is si.tuated is !1'.e.de part of this teal in

tha.~ he too :::;lSt be provided. :/1th similar copf.e s of ~he budget

purpose or de:fra;ying cap l tal expcnda ture and r-adt.:."..! :tng
'7

outstar!.di...:.~ debts, I and also whe nevez- a 10ce1 au th cr-L iy

intends to establ i.t~ha consolids:!;ed loans f'und for +he

cen-::ral isn:tion c:f all or part

of' capitel
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SCl'J71n 3•.32
the L.G.J1.. vzhLch states tha.t :-

SIno pc..Y~::~':ltshall be ::-.::.c.::. out of a Loca'l
Au.""':ho::-it~Tin fund un'Leas it- na s been
providei for in the 8.nproved ~nu20l,
revised O~ supp'I emant ary estjr:..at es o:f
eA~ na~ture a~d au~horised by that
LocnJ~ Aut h oz-Lty ~.. " ' e ••• <It ••• "

rmy be difficulties in tryj.ng to ..eep within this

:l.~e.::;triction eapac La'l Ly -iD.e~.:'e a Local .At;.thority is d.eterji:"ined

to do a certain thin which I19.Y not be Dossible within the
liD;ted financial position~ So~etirr~s the treasurer of such
£.11aU';hcri ty r:a;yr face threa.ts of dLsre.i.nsa I from the

councillo~s if he tries to stop them from ~~dertaking any such

pLazrs ,

(b) Co tr,",l oJ.:> K.O~"l""' ""-; ~ 1"""•.•.••. V.- ..•.. ~ _ •...•• L~.~ ~

Local Autho:ri ties can only raise Loans "Ln such amourrts

an t'no '-';n-i s~e"" -:T''''~1' appr-ove 119o .•.~ ""-A~._ l: ~ J. .••. t..-." 1--' _ _ .,.

The purpose for whi.ch the money is bor-r-owed and used

01L-":;"'r1; to be intra ·v·ir-es the :Jcwe:'s of the Loc2..1 Authority.

The f.:i ni3ter t:'.s to be s9.ti sfi0d tr~'J:t it is t ec hnf ce l Ly

sound , not eX~rB.""2.g2.nt in concept i.on and. the.t the r-eso uz-c s

of the autho::-it:-; are suf'f'Lc Lerrb to c.eet the new cozmdtmerrt ,

It is for these reasona that the control of 3chs~es

For purposes ment Loned in

s.225 (i ), Loce.I Autllori ties rr.ay do -!;e~nora:r.y borx ov.Lng in

way of temporarJ loans, overdrafts from the gov~rnment or

fro~ any registered ban k or Cl"'1Y other source , vd th ·the

consent of the \Iiniste:. ...v
, ,nc t ocz r-ow money to n~eet
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The Minister for finance controls stock and bond i8sues
10c.a.1 gov errnne nt under S~223, he has power- ~ , -•.•0 BaKE! z-u.res

a::lnual. co!::tributions to 2; sinking f'und of a local aut hoz-Ity

sh&ll be made. 'J:hisclearly shows that i;Le ;-;linister dLct a't es

~u~harivie3 inspite oi' that thsir relatio~ship has

e.xtends even wher e the purpose of terror-ling is not directly

u:!!c.er 'the c:Jn-:rol of tI:2 minister .•

z-couLres all Lecal Authorities to
keep pz-cpez- books of account 3 and tI'1..18 and reg'1J.la1" z-ec oz-ds

S1.lbse~tio:

t;.;:t:rpowers the minis er to make rule 9 :for the }:ee!="ingof account s ..

he is slzo
'1"0 conduct examtna tio!1s and extra-o.rdi.l1ary inspections t~f

these z-ecoz-ds , These inspectors have ver.; '(,'j.de (aJ.moBt quasi-

judic:'a.l) power-s to disallo".7 e~yth.:i"T'I..g which i;:-; cont::"8.17

a.~coun-ted
not

to the minister who has po~er to issue directions to locel



, ,oaSlS of' the z-or or t of -ohe inspectors .•

other":i~ '- be cubic ct to sur-che.rge 0 !.:ny extro.ordix:ary

irlspect:to~"l r.r:ust b0 reported to the Local Auttllori tv- conc er-ned_~i"-- <-

o:fice of the Controlle and Audit Generaland a.-:.. so to t:l':

who se c orrt r'o.I i£J discussed in r:ore det~..il b eLow, ~h9

prob2.em wn i ch ar-Ls ea :::''?;;llrding -the audf,t of ac courrt s is tha.t

ll.u·~hol"it ie s s,re supposed to pr-epaz-e abstracts

of a cc ourrt s by JQtl1._of June every yea!', it is usual for l:"E.ny
I

Local Authcr-L ties to do thi8 :nont.hs 18.teT: I!! 1967, the

Rar;;.tu co::m:ented the.. t :-

tT1J..e to this
OnLy -:!1e Xairo bi Gi.ty Council C£...">1 employ it sown

:Jinister i':-om 3ending ninisteriul Lnapec tor's "there a"'1Y time.

~;:hemos t recent case of this natur-s was i.n ?-:'iay" 1930

12Hall. . Th::'s type o:f control ezt end s to both :in2.n::;ial

The fact that the inSDectors sir.;ply do not exem i.ne bocks

as at at ed earlier. Lrnno se suz-c har-ze s , ?veir 1'2'00'::'-:3 mav•..•. '....> .;

call in serious r-eac t i on frr m the ia.nisi;ere

(d)
;

Oorrt r-c I Tl:'1~01)':2'}1 '~\l_e S:12-7~e~l Of G:CE":.!l t s :- -'" -...:...;-.-..:---------~:~.....;;,.;;;.-...----~

T 1 A th 't· ,..l10·:) a .'1.'.':::;;.;. ora J.es are suppo seu grv.:nt s

r r: A



for r:!c::~ita]. , , '13proJec"'(;s.

'I'h3Y are not given as 9. matter of course but

are ~eant for a particular purpfQBe.
they a.re payab'l e if the r,~iEister is bz-oadl.y s[>.,tisfied vlith

services that a g:C8...'1t is claimed .• - ....in mos \I
cases therefore

~his con.trol gives

the ~.;inis-:;:r-.f2, chp,~~ce to iIi.flue!:.ce the service to vrh Lch any

grant relstes.

hi:.: own di scr-e ti on for t!1cdi discretion whLch -7;?le :Jarticular

Lcce.I aut hori ty ;;:g,y other';.i.se enj oy in detel'milling the

£3..11(1 oe C9.T"!"lea

r-educ o a the Cl:11OUJlt as he tninks just! tatcin,sir.!.t 0 cc c ourrt

t}h~ standerc1s naintained Ln other Local Autl:cri ties and his

decision is ~."':"' -.-
.r.UIl'2-

t he Le s s , no 8.~pc8.1 lies either in th9 c our t c 0:;.'p8.!'li.ament

is therefore :':'r:nl and e. Loca I Authori ty is t~tally

impotent on the IT£tter.
/

to approve the ,level 0:' scales of fc€.'s,charges
levied by Lcca.l Authorities.

He a1:;0 d8termines the rate~,;for a Llcwanc e s

~ of councillors~
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r-e su l ti.np~ in the ::'cct"thct they wou Ld s:i.t for anr:.2.ny i;ime8

Unfortunately they did Ii t-:le so they
n~ney for doi~g nothinc. Seeing that this 8ncou~Rged
Laz i.ne ss a'l Lowances had t (I be c learly defi!~ed.. Tod.ay,

1""
c cunc i Ll.oz a receive monthly aLl owances , I :J

I'.:inister. Loca.L Authorit;es are spending e s littlp. as is

reasonably pc as l 1;1e e.nd Get thE' nax.Lmum poss I bl e in their

trS'1Sac"tlon::. 'l'~e Act recuires them to accent tne Loweat

+'ender wher'e +l~e'- !01••••e navLnz f'l"":- mor.ey and the h__'l' '",h.cest wher-e~ J. -"J._., V~ .•. ;: _~~...L. ':-O.J -"'0 _l.;.v L .J.. a_ ...- r - --

money is (.eir~ pad d to ther.:.16 A..'1Y departure fro:-,l t3:18

LnvoLvo s t~e purc:':~:sc

"";.,..,-iro+orts r.J-r"""~-·.::l1 t. .•..• e""CTRe C"l,- ~~.,'-. L:~';~ ..;.u;~~ J /-k

i::l ·;:e.:t of ezc emptLon ~:..he re the contract
....,tv-)

o~ s~:e of peTis~able goods, a public

directed t b..at the ac t shall not appLy , In such ca se s however ,

th.e C~il"~C21 c: tl')e rir:e.~ce jOr:T":i t~ ee !:H 3 to aubrni. t in the

next full ~eetin~, rees~ns for ~he diverge~ce, pnd full

details of t~e al t cz-ne.t iv e D:r-oCG,:u.:re edo pt ed , The r~j.nister' s

direct th2.t the L.G.A. does ill certain c i z-cuns tanc e s !

As a.Lr eady rnen t Loried in Chanter Two above, 17 thE power

of Local Authorities to make by-Taws is conferred to -::11e1:1

by S.201
10

of the L.G.A •. J 3.201 (2) al Lo.•.rs ti19Dl to
" th' .t . ,.. "'+. .lor . ie arnposa a en 01 pena i sa e s by ....'!ay of ,., .

1a.ne , IJ0 by-Taw

should be Lnco ns i.s verrt wt th t!le c onat Lt u+Lon; S.?04 ma ke s

/r:)r••••• , , 0



it 1::::'l:U2.1;017 r'or all Local "'utl:orities to 31J.br:dt all the.?::'r

ce:r.'ti:i:'tce/.;c 8.1'1dcopies of a:.:y objectioll or a statement to tr~e

effect that no objectic!1 \'12.S raised have to be equally
submf tted. The reason for this is ::12.inly that by-laws may

"0o~f£nces. '"

at t ent ion to the de~ocratic idea ~hat no r.~ shell be
e j us-tifiE..ble cause ..20J i"...nothe r- reason forpund s he d ,:i +hout

the ni:rdsteyial control cvsz- by-1m';;:; :is tt.e:t Loc a.L Authorities

do not t:su3.llyp..ave adequa.te or que.li:ied staff to carry out
the woz-k of ma~in:: by-ls.ws efi'cctively. Tl:ey tiel'ei'ore have

Tl::e 12.tte~ ha s

maki.ng sure that i~ f'uLf'i Ls t:_E: legal t~zts a~u..-;:eTc,tcdin

the c:::se of

to sc:rutinize the validi ty of all by-l,s::is v!!-lere such va Lf.di ty

, ... ,,~-=' 0 221.8 l!l -..__J.....;u_~ .•.

No by-lC'o',7S will be Y2.1ic.ly ef'f'ec tLve \,iithout the approval

of the I.iinister. In add Lt Lon , the l\:inister may und ez- S~210,

Authority r:ay le:;islate undar- the Act, specifyir:£ 'the extent
• ~ .• 't ..L. •• .• -....to wru cn rne se ;::.:3:y oe 2CC:P!2CL

;k CONTROL OV..:'.,R Fu:-rC'J:lIOXS A---------.-----~-
~ , . ..ror rne same reasons given to justif~/ the

financic.l cont ro l , the ~.:inister has extensive
\

powe r s cv ar

Locel Goyerr~ent fvnctions~

7:1': '"1 h • ' , ",- , ....Errs\: y, ne na s powe.r 'to a ppr-ov e 'aLL s:;anC1.J.Ylf; ord.ers me,de

by Lcc eL Autho:ri ti es and. to make s t and i.ng orders 11:5.l.'ls9l f. t o

be f'o Ll.owe d LY Loca l kl'thori-::Le s •. He: a180 specifie s the
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J:t is in ., .
;:;nJ..8

r1~ aabd ~iiJ·v -~11 v ot:' nr. even ~-'h~'''emember-s 0"" councf.Ls 'n!O>."':?'e·_.ol".J.;J ......•. __ •.••. ll __"f ••.•••. _4 \"!,;---t;) v _ ,1(._ ........••..•.• ~_ ...l. - -- --- --

d,;:;cla.red i~terests in contract,." 23 )He can a'Lsc canc eL a
- --

rr:.ee-ti.na due "to be held by a councf.L of a Local Au.thori ty.

"<, (')."
COl~l:CI.1. '\7f.L"Lte1 t o vo+e Gut it if To·~~-nClerl:. "In a d:r~l.s.tj~Cd ~~

'¥.. ",.
+ . . "-.., .,1 ,.. .1.' , • lri.cl d 1 "if;;1..1!~11, -:;!19 ......:2.n~s--:;er ~.~:'1C€:~ .eu. •...ne I7lee"tlng ;Y lj..cn na . a re8 ...uy

.
c oramen c ed <:.n:1::r~~yers \"/el"'2being said. Thl!~co.nt r-oI ov ez-

:"11c j.d. en 1; occur-r-ed at C:i t:r Hall in I.-ray 19SO when the

cf !'lpprcv.g,l,

Lnsrect Lon and cl:i.rectioris in.•.._--- "'lay' of ?~iniste::,ial
,to

t::e :~.llBr Ln whi ch the wcr k is to be done Ol.~ the standard.s to

a br~~t 1~ payable, /
.sb.ell be made. '1't16 stat ut es only lay

7"dth con suL te:t ion 0:' i;.l:.e ~)!':!,rlialT'.en t.

ccrses i!1 ~e:::,e.

prepare sche~e8 r::01'"\l~ ·Y'\ ..•.......•.••.•."!""!f""\r'!a1 (1"<1 •••• .s» ~?"',H: -+1''':.0-7-£' r1..1~"'·~ e"". ~.~"... t~...\ 1·\CI
"'--.1.;'_ ,tJ~vt-'v'~::- •..L..0 V.to. .•.;..;..!rif' >J _. ....1,. \....t..'-t.\ • ...l.. ,:', "::''''• .1. . ;...., u~..
- - - -

iu'..rolved

the scheme and more :tmportantly f the advise o:f 'the t~iniste:r

oJ: Fin8:21ce

pla.nalter any
:Ln to tal.,. .•.. -.f!. J.. J..

azid it

o
-~...•..,~
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In this
county,

ev ox» Y2S::, .::. y'enort of its wo r ks , and OI Local Gov e r-nme rrt

c· "'. • ''\' "+1' d·.t:.> . . 1 2 4 ~czrat r s In l",;; ar-ea lor "J.e precee ~::g za.nanc ae year. ."i,:ny

18,ter SU!j;:lis.sions must be acc crrpanf.ed by the :;Q!1ister's

of cO'LL.'1ci1 proceedings and those of its coran l ttees ~ The

Einister may also :r-ec'!...!ire f'r-o;n t:Lne to tir.2, a record of any

ac c currt , .::'£~pc:rts [,..'1ddoeu:-::~:~t~The :.~ini5ter may , at any

tiT.lE!f c.ppoillt 8. public officer or a body of officers to

conduct re~earches, investigatio!1s &'r1d inquiries as he may
consic,er necesearv fOT CL.'r1y pur-pone of the L. G.A. or :e'or U

assis';:;i ng a Local Authority in

has been up to and \7h.e.t it proposes to do in the future. He

~ay also di~ect th~t the costs of any investig~tions shall be

p~id. o:'r tl1e 10c0.1 Ai,;:;;l;,ority in such 2..'1101J,nt s as he might spec ify:
2rr

to be a civil debt recovereble sunmarily. I The dissolution

of cert aLn Local Aut hoz-Lty Councf.Ls have resul tE~d from 8'-1~h

illqui:r-ies end extr5.0YCiinaTY Lnspe ct Lcns ,

prevent the br-eakdo.rn of serviceD thYo~: thO;? ::--:'aiJ..U2"'eof Loc aL

e.uthori ties to uerform their dU.ties and t~lei:r effect is to

make certain dntie S conpuf.aor-y , ![osi; rr:odern Ste.t1.1t e s of whf.ch

our Loca'I Governnenf Act },S, have the teniency to corrre r theee

default pcwer e ,

The the
o



c. •.).

perfoyn ~he du~ies hi~~clf ~Id recover
r);l

ex-ce:nr.;es. L..~'

(ii) Ee nay rCf'Jui.:'e a 1,oC"'1 Authority to sucnd.t
proposals i:1 the ~"ailu.:'e of ·;.r;dch he eG.."'1 by

o:rder direct 1;ne manncr' in wh.lch a Local
2°Author':' ty' s po:...,ers are to be exerei sed. .J

(~..:i I
--2._ J

Local i.'t;;:thori ty to a big-ger one or +o
hi:::scl:" if =:"o~ c. ~.:~l:'ci;;al ~oullcil. 30

(iv) He r..ay :red ice the grant s of a Loca'I .~.1J.thority
if anuee.r s to hf.n tha t its z-ovenue is not
being used in the interests of tha

(v) a council
Th~.s, 2..8

a last rssc~t for~ of control is discussed
belo~ as it ~ec~ires s~ecial attention.

The above nower s are discinlinRT'V f:!1.d."ther'eforc of a- _ ..
chaz-act er, Yet it is not clear ';;he-':.:er the T,~inister inauires

f.rrto the r a.sons -nehind tee failur'e of p_ L~~calAv.thori-ty to

carz-y out 8. particular act, sir:·:e it is possible that 3'OIT,9

authorities r.:..9.y hav e financial dif:'icul-ties. kll or de:r of'
mandamus ::?le.y even be .sousht by -'.;1:e :::'nisieT +o enforce such

acts~32 Given th2.t the Ni!!.iste:r> has pov:Br to o::::-dcr the

perfor.nance of a ce r t e.Ln act (thich he may d.cer:i ncces8a:ry t

status of the Local Authority as situations may ar-i s e

one wondoz-s whe~h.er he takes into consideration

such &"1 act had not been budgeted for.

OVER A?POIW:2?!3:'l~ }.J:!D DIS~'IISS?.L

As a general ru i e ,33 every LoceI Allt~o::'i.ty has po'ue:!:'3

o

to appoint
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ct:.G.lii"2-C2.tiv:-'lS -.;hey 1;2Y ~:::.ve~l8-t~.".;:..:.to::-J c'Uc~li:f'ic?tio!ls

ere e.n1'-r;"'::>T'c!'~ed in :S0etici:s 121 +o 125 of tl'lJAct .•) Gnly

cl.e r-kc and 4-l"<9aS1.:tre::-s CEll be appointed. fr~vi thin the ~~t1
-.~ --- I _ ,>~t

c ounc i 'nu-l- ••~.J.;"'out ""~-~,"Yl,""r·-.f.';o~,)J (0 110(2) st a't e s .!·]"a+J....•. '-' -u. ',,~...:.iJ. '_-~J.; •.~""C t1.u.l.. .J.... w. ~.....\ uU V_)o. uJ.4.- V

they must be fit and proper per scns , This freedom .in

appo Int ment and dismissal is curtailed by the :fa.-ct that the

The idea is to e~sure that every
cou::cil to be z-esponaf.b l e :E'or the

adr.u.n t et r-at Lon , fin.nnce 3.2'1d cer-t.?.in f'undarconsn'lLy inportc..nt

services. Thus ·the aDD;Ji!1t~ent 0·... ~e ieal Officers 0:' ~ealth

(by --!)'1';c-ir."" ;4--; s s )•.J ._ .. _~ _:!~..l.....J...~J.J........ E!1~i~gers, Clerks ~d Treasurers ere

Butject to ~ini~tGrial So is

ext en sfv e that th2Y al~ost

oblitG:rate t hcae of the Locar Auth.ority •. A classic exa~ple is

chown by t.he e.ppoint:nent of e. Town Clerk by the

Ennicipal C-ouncil in 1969" Of the two e.nd only candidates,

one Y;'3,S a It&yer, and ·;2.S no~i~a ted by a r::.a.i ori ty in the
. 1~ouncJ.. ....• On fcr.:J'2.rd:'ng the name for approval, the cou ...nc.i.L was

adv i aed by the ~·!i.!listryto f'or-waz-d +wo mor-e names , In the final

vote, the lawyer W2.~ norrina t d. b~ 12 CouncIlLoz-s '·i~ile 'the

other two got 9 and 6 vo t e s each <' To everyone t s surprise the

one wi th the least "lot es was appointed by the f.iinis~Ge2' '" Fracas

followed in Ki sumu wher-cby the Ki.sumu bz-anch of tile Local

Governr.-ter.t",'iCll'kers Un.ion threatened to .str;ike and 14
\

councd Tl or-e ca l Led for "the r-emova). of the I,,~iniste:::- (then

Sagini) to 2.Eother :~~illi8tl"'Y..This did net change thin.gs and

the l':iniste:t" had a fi.n.:::.l laugh a t .l~he councillors stating

that

o '6A

• e •• 1> '" I I
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nIt 13 no t ~cro:f0C1G.io!12..1 QUG..li:'ication~~ a'l orie tn.at
~, ••. ~~C> ""'1'" ,~.\"", """,Cll~-";''''l ouat Lt t.o s c har-ac t er-i·~·-::.';V": •. I. -.l,...;...;!... ..••J,. ..I••.•} •.•••.--:~,:; __ ..;.ct ..•. <",..4; u_c;;..;:" •. t.....4 .••••••.••••

;1-~oj r:. - ....~r~ '"",..::t:! r,r- ~ nj f{__ .1. .••\.1.. •...,J .. ....,"- __ •..•••..••_ .•.."., •..•

in the s.ppointrr:ent of' council officers. The above statelTI.f:;11t

opLrri.on is aoove ['...•'1,'{ statutory limits as to appointments, or

that the Loca'I Gover-nme nt Regule.tions never had any.JG~ing to do

vlith it!. ~ha ~ini=ter's discretion here

as a. pre0€dent, then 2. ge~eral rule
could "be Lai d do·,n:. tU3.t a Ii1inister has absolute power to put

into oL?icr:: 3. less popu'La r canddda.t e as a Chief Officer! ~:he

Ki sumu Council} ara in tl1is case had nothing t o do but get used.

to their nest TmvnC'l.e.r-k , Ii' is rather ironic that the same

1s. i;er in

1975 hav i ng 00cD. re!.1.oved by a Cotm.iaa Lon for many Ch£!rg2E of

m.i.sconiuci; inslJite of the f'ac t that in an en~lier occasion he

had nar.?:'o':rlymis csd dis;::issal when the ~;;;~igter (Paul :,j~ei
- )"'>

Ll .a) -e:1.n:5(;a'ted h::Lm on 'what Le called huraanatar-Lan groundS. -

his power beyond legal limits and cover: cases '.'7hich strictly

ape ak Lng s~lOuld not be corrt r-oTl.e d , This occurred in Thika in
when the

~r' r""\.J_" _

The co~ncil later

COilllCil.7s on a scale of £850
this

o



-,..••r"'."' .---..
..• , •• \-1. ~ '.,

......
:...,\.... ~\his :.e~CU,iJ tr:1-f~ed.

, ,!.....:~r.l

-i,'c-'--jJ'·l·CD·1..;()l' f'o ..•._' +'."'_-et.J _1.. _ oJ .••• ..l.. e,: .•, t: _ _... _ _

not o0iT1g j.n existence in the counc i.Ls a-;Jnro'v'eci scale whLch
!

mearrt ~~.i8.t the council could afford to pay at the sc2.1 e if

!)'~'r~"V\+'; ~r"\"''''''''""'''+,\--,.'~:'-': '........:.. .., __ .••..._ •. ;-..•_4. ltI arror-oved ones ..
The L.G.A. by S.119 wId 3.127 s~o~s clearly thQt the

dis:"Jis8al to thG C ounc i Is of Lccc l Authority and the :.:iniste::r

to ac t E..S a signa tory to such anpointment and di an.Ls aa l , It

con tz-oI to such extents as "";i11 rend':?r an e.ppoLlt:-:ent i:::-poss:i.b2.e

~hat the ~inister should do is to advise Local Authorities on
the se !.'..8 t t er-s , .r.fter aTl he .2.5 the po':rerto appoint a man of
his O\'1Tl choice "',-here an 8.1..•.-thority fails to do so in 6 months

of such rnr1,,-j r-erien + 39~ ~ l.",- 4_ ••••• :J .•

ace· .st 'V'\~""'\.:::lY\ +_. ' __ ••• ~_ •. i,.J as tte aus pe n s Lon

and d~.s:T_issal 0:: t he 'I'0·;:..:1 Clerk to the eit:.,. CS~..i.21~ilin m.i.d 1930.

to orin;; an end to a har sh battle be twe en ta'2 Oi-ty ·:;oun.::il

su spend i.ng the '2.'o':m Clerk was convened es reauired uno er '3.127 s

::..!l it s

o
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sta.'GU~ of Fl.c4.;ing 'fown Clerk and was asked. by

"-2jected the clit:<ilis8D.l and war'ne d the.-:;as the :neeting at which

this resolution was reached Vias in defiance of his order, the

Deputy Cler!{ should desist frow ac t Lng Town Clerk. The

prc"'.·i~cial a.dministration was then called to watch over city

Incidentally, the same meeting ..•.ra s also a. contravention

oi: a P:::."esidential directive against it t leading h.Im to

ccnr:ment about the City Council

and le:ter at State House read the Councillors the riot Act!

(at least net to the Public). The !~linister actually tp..reatened

the Counci.I with dis301ution in 10 days for fal lure to comply

GCovern:::;ent directions Lnt erided to he Ln the
Cr;::ncil to exercise its functions effectivelyu.

The I.li..nister vte» ada.•mant in refUSing to recogni.se the dismissal.

in KiSU!":1l.'!., Gitongaj the

Tovm G"lerk had to be ddsmI s sed following crir:linal charges oi'

inter elia corrup ion, theft and rai.aappr-opr-LatLon in ',';hich
~'

he was id'plicated. The Ci ty Councd L became yet e.nother

Local Authority to be pushed around by the Einister's wh.im,

In a similar arrt agondsm in iryeri in 1973 where the I.'iayor had
o

sent a telegr8Jl1to the f.Cinisterstating that
~

"The presence of I:ir. Kibara in office is a
deliberate Eocke~J and disgrace of our-
democr-acy and .justicel/,

eo .••• /64



::L-hes t ruc tu r-e of Loca l Aut.hor-tt tc s is 2.1::::0 subject J;;o

ministerial control. 50:-;:8 powers of the minister under

8•.5 have already been discussed.41 In addition to these,
the minister can transfer an area of e. Local Authority to

.. 1·' 1" -"anoune r , ama garna t e or c.:.r'lJ.Ll9 e7.i.sting Local Authorities.

is th2 division of the Central Rift----------- ---- -

Counr y Counc i.Ls , Prior to the 1979

An example

civic

elections, 1? new area. councils had been created 'but their--
has 8.1 so

~?
been discussed.~-

DISSOLUrI'IOrr

r:;his po!';e= 1 tosethe:r' v:ith the po'.ver over at ruc tur-e

emphasize the f2.ct 'that Local Authorities e.re creatures of'

the Central Goverlli:.ent. The power' to dd aao l ve a council

of a LocaI Author'L ty is bi ven to the minister by S.252.

If fr.-,roked, this section gtves the minis~er power to mak e

an order for the removal of a council and in its place

Al..1.ti}[}l~it71 0 Fe v.rill a co unc i.L be wound up

whez-o it ap pear s to him t ha t :-

A Hl.U-'!icipal Cou.."!cil has not held a meeting :for

o 3 months or any other Council for 6 n.ont hs .•

(:Ii) AP.:y particular counc iL vlill not be able to

meet its finD-uclal cor::mitments.

(iii) Any Local Authori~J is, in the opinion
ministe:r>f failing to exez-c i ae its f'unc+ions in

such 8. manne r 8.8 i)rou~d best sorvo -(;he inte:l'ests
,~



on a pariicu1.ar couno iL

~. . . .., C . 1 'T' '"' n tn.· 1 TO' •••••••ILurllclpa.L ounca s hlar.uU coun y vOUnCl..L, xa sumu nuna c a.pa;

inspoc~o:'s ar-e busy c omb i.ng out records in Embu, so we can

To mo st observers, it wou Ld B.DDear mor-e true to say that
their D08it ion is lib:; one of a child who want s to feed

on his re:;:~us2.1she take z the food a'l!8.Y f r orn him a1t oget her,

1l~:5 -.giving it to a brother. (v/ I 'J

In addition to the above discussed controls, the
minister has 90n:e sppelle.te jurisdiction in that !!Lany
statutes vest appellate jurisdiction in the minister

betv.e en Local Author i.t Les , There is already a local

o
.., ..&' B'll' ..•. 1'· -,-".,;B.DO:C"l:ve : l-,- In con •..ernp a t ao n 01 "tine

whether or not this position of the minister in respeot of

1,"- r
0·" ••• ,,/00
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These have been given control cower-s under- various

statutes in addition to the 1.G.A. Capo 265. C'£1e32 .inc 1 ud e

the EducHi;ion Act "{.'hich gives the ::inister for Education

pcwe.r ove"!:the appointment of Senior Educa.tion Officers

and i":"!.!3p:=:ct o r s 0-; ach o o Ls , and tIle Pub I ic 5eal th ltc t - t

Cap. 242 vrhi.ch ~iveB -:'he 1.=inistl3r fo:.~ lieal th certain DOYi6TS

Offic 2TS of ~:e8.1th

public Ee~lth inSDectors~ He Ll3.:1 nak e regtJ.19.-t ions

of appoi~1tr:1ent , sa Lary scale end tenure of of'fLc2. 45

lived~ Tl:e appr-o va l of the l;~i!1ister f'or Health in

I.Iinister can hovrev e.r dLsmdas then \7ithout the consent of

the cO'UTIc:'l. J~l:el~ :,:inisters who fray also exercise c ont r ol

over Loc eI Authori t i~ ;.~2,::-2 these !;linis ters r-e sn onsibl e for

o certain activities 3uch as housin~, social services,
c orrmun.i c e.t Lon s , and :.:inistcl"'S fo:r- -".-,~orksand }'i?:ance$ Fr-o:n

AuthoTitieB.

ar.d c arrd e s
\

out the $Jud5"t
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to !1in . ,
tile r2COr(~ .3 that his:('01" every :,rep.r so

ofrice Eay assess expend.i-tu:re.inco::!e

this office coe s plain audit ~':Qrk, -the :find.ings of the

of'f Lcez-s a:'e "tc.bled in P8.rli~;ient for discussion. The

Controller end Auditor-General is not answerable to the
Pf!rli8I~ent 3 . !...s ment i.cne d es.~liGr~ t~e df s soLu't f.o n of a

council !~.y be baaed on his f'Lnd i.ngs , A recent report of
the Corrtr-oLler end Au.:l;Ltor-Seneral, tabled in Par-Ldamerrt
on 7th April 1981 where the City Council ~as accused of
being unable to conr roI funds and that it had incurred
expenditlITe in excess of its approved estixates ~~d tb~t
its financial pOSition had deteriora~ed so nuch that it

_.
was necessary to issue a snecial report

"on the verious rr.atterseffecting
the financial control and

At:
administration ·of the council''''''''

The control mechanism reauires that monies of certaL~

funds be in rested in the trustee securities but this vIas

not done, so that from an expected general fund of

Shs.113,017,360, a balance of Shs.104,659,8S0 V/2.S totally
spent instead of being invested. This statu s of' affai Y

was occasioned by unau th oz-Lsed spending in excess

stipulated EL'1d then using money intended ror r

embarking on capital projects witho~t ascr

there wouLd be enough mon-y. to fin:enC'
~v __ 'lACt money froD rete payerr

balance of Shs.129,599,OSO uncolle~
report disclosed 'chat t.he counot I hac



collect ~-:;e debcs f:ror;: ind';sid~_t,::.ls, :;ov8:rnment ministri(;8~

rents and ccnse rve ncy fees. 'l'rte council wa s also accuaad

of havi~g, in 1979, bought eight cars for chief officers
through irregular methodso Tbese allegations are not
peculiar to the city council and are recurrent in many
local authorities year after year. The nresent co~trol

I

:mechanism is not a new thin§;_ It ha s co-e:\58ted and gr own

together '\'r.ith l'oca1 author:i. tie s , yet this stat¢1! of nffo.IT S

sti.ll sx i.st s , It appears that an alternative (or' additional)

s oLut i on :~S to be found SOT.18VJrlere and soon.

8.23 the Kenya constitution vests all executive

power-s in the president, and this in no me ans excludes
local goverTh~ent. The fsct that the preside~t can

exercise his po"r;;er of control either directly or through

his eubord i nates brings the Provincial Ac.,:linistraticn into

play, as this falls und ez- t~e Pr eat.den t" s of r'Lc e , T'he

President, in exercise of his extensive executive power way
~o i,ss1.;.e dilA::::ctives on sny issue parte.ining to the running

of lo(!al 8.uthoritie£ even if it is contrary to the nor::.al
pr-oc edur-o , ':rhiscan be illustra.ted by tile Late President
Kenyat t a f s directive in 1973 t~lat Ki.arnb u C01Ll1ty Council

and the Kieumu ~tunicipal Council whi ch had. been dissolved
and was being run by'a commission wa~ to have norr~l
elections as any other council in the 1979 civic eLec t i cnrs ,

Normally, a commission r enat ns in office :i"or two years

(or more with approval of Parli.a.ment). The Kia::ib'l) and

.~" ••/69
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Ki::umu ones had been n:;jpointcd only in earljr 1978 s so

had not ser~led "t':iO years a"1.;the tirr£ of elections ..
The office has been especially Lnf'Luenc La'l in Loc aI

Governm.ent e.ffuirs e:specially in recent yee.rs. The
over

controyers;rLPhase l}.'Woof the Nairobi 'Hater Su.pply project

known as C~"i02 gives an excellent exampl.e, This LnvoIved

a tender for -:11e const::uc tion of the Chania.-Kirnakia...,.Thika
pipeline. The wor-Ld Bank , wh.i ch was to fi!le.nce the

project estL~ated a total cost of Shs.148,380,OOO. A

problem arose as to which tenderer to accept, owing to

the fact that the 10\',16st tenderer wno would ot he rwf.ae be

elligible PVIsu~~t to 5.143 of the L.G.A. tendered a
fiC..lre of

t h , . ..1.. r1'. .:> •.• h .. -+..1.·d"t; e eatn rrat e....pru ce , ana wm.cr englneer:Lng corisu.t "an" s aaa

would not be enough to finish the project which was three
times larger than a~y other previously ~mderteken by this
lowest t endez-er , Kundan Sil1..gh~ On the advise at' the

Wo:rld Barik , the tender was granted to the 3rd Lowest tenderer

Fairclough/Greenhut whose figU!'e was Shs.12G~621~422~98~

Pe:C!:la!18!1t Secre-:~r:.; in the President' s

Office Kiereini directed that the ten18T be given to
Kundan Singh. This clirectiYe wa.s c0r.1p1ied with by the
Council at Po. epe c.ia L neei;ir.lJJ held on. 20th. August , Tlhe

World Bank however- refused this and recorP.2.enc1ed i;(le 2nd
\

lowest tend erel", SULli +ono , a (.Tapa..118se Company ~ inle council
~. , . dcompi aec once agaa n an ministerial approv~l on rc-"t end. er

tendE:::r(;:::~declinod. to unde r take the
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consul +arrt s could not be rel ied an heavf.Ly be cau s e th<~

r-e cue s t for advise 0:1 the tender, made by Ci t:r Hall had

no consultant ...·:i11 do on behal:f of any corrt rcc bor , The

'0 0;iect .•
. ./

A i;:::.nd of trinarti +e 2..~reement \,:8.S reached be tv.e en the

or

(in this cs se in the ~tes or' the '.'forld Bank'?), the ':forld

Bank should be Lnf or-med th.a t the Xe!1Ya. GcverrL;:ent bp 3

decided thqt ~~y further ~rocessin~ of the ~endGr be

discontinuEd a~d i!:~ediately retender for the proiect.

In sup?crt of this the F.:3. s2.id +ha t it wou'ld enable the

government to supez-vt ao t.l'::e tendering prOC€3S right from

tile be6ir.. ...'1in£ to the end "to Ensure fe.irplay. II Te.king into

acc ount thc.t to this pcLnt , Yleither the I-.:inister:for LocaL

Covez-nmerrt or 2-."rly other r.:inistry was opposed to the tender,

one rm.gnr as ',':211 S2..y the.t lithe g07ernr::ent here meant the

Office of the President ~ r:::he te~der vIas then re-tendered

for the 3rd t Lme, now to Tairclough/Greenhut. the ac c errt anc e

p:ro:nisingto f'oz-waz-d a pe:rforrE~nce bond of 10S of the

tender ~ric~ ':d -thin 14 day s in case of a'1Y breach in l~l,;.ture.

It was approved, ar d the World Banl .. el so consented to it \

of" the
bf.nd Lng c on t r-ac t new e:·:-isted. '.".i. th the oit:r counc i L, The

above took ulnce during October~ A ~0rd nged be said

about aomo earlier ovent So.

•••• ",/71



\forld 3a:nJ: hed sent

"thCY2 v.ouId '~G no jU8"ti:ic3:tion
fa=::' retenderir..s in ~his ca se ",

threat.ening not to disburse if' the council did not agree

with their r-ecommend'a t l on, a :factor wht.ch wouLd consti tv,';;~

a loss o.f KShs.148 rm Ll Lon to the Kenya goverm::.en.t and t ::..::

also sc ugh t on the matt er by the council. The oonsul t2.!1-:;s

too had war'ne d tha t a rctender :fould cost S morrths delay

and ZS~s •.39 nillio:l wouLd be lost, and an act Lori for c.ar.:.·"'"~ss

woul d ensue t making the council liable for an und.i sclosed
I~ ,-..

amourrt of de:::o.r,:es.'i;P for br-each of c ont r-ac t ,
_" - .I

:r.i1e Goyernment, as the ul.tir:18.te s1.J.1:'ferer should hav e

dons all in it s power to prevent 8.!1y such crises.

'The minister for finance also came in on 27th Octob~:.' '.n'::'.?

he wro t o to tne riorld Bank as:{i!'.g for the d.i s.corrt Lnue t Lon sf

the tender precess. He requested thp.t ~he project be

tendered afresh and for the conv eyan ce of this rtessage -co

Pr-om thi S, o ne can see clearly -t:J.a.t the

an
end was e. deeI

\ orf;ffilization. I'~ote also the role played by forei~;n cc~C)i";<l

in e. capitalist stc:te, in
dictating the d.evelop~ent process.

Accordi,n.g to the EayorJ the council had been pLaced 2_~

requiren:ents of the big forces, but was cosnJe.l.;ely unab'l e '~o
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( ., . ~ , "~ ,.., , )
t-~-~~ C'l -, "otl'~ I c· " •. ~.' c e____ '-""_"~'_..& t.J f-;1 V._ ..l.J.. tt Or! b eha'l.f 01' the co unc i II! 8. nove

which ':'-.::1.8seen as l1.kely to create more confusion a~(}

contra~ention of e. fundamental term of the guarantee
ag::-ee2ent and the I.:B,,5.D., S 3.,02 of 1.':hi.ch stated ths.t
thf> eOVerm!lent as the guar-arrto r

"Co-venants that it will not tue
or cause or pe.1~:nitany of' its
politic8.1 ru.bd~visions or C3.?ly

of it B aganc Les or any agency of
2.l1.;Y such sucd.i visions to t2.1:e
any action wh Ich would pr-even t

(~·"'~';ro·oi '·i+.••.._'t~...L._ _ -..1_ "'u

C '1)'" .01L'1Cl 01 J.'t S oblizations
contained in the loan agreenznt ••••• "

Fro:::n the above discussed events, WhiCh had already
resulted in three re-tenders and put the counc LL

ver.:r di.fficul t si +uation shows cle arly the. t this tern

a -t fill ti.lr18 S ov e r Loolced , It was pointed out by the l'.~E1yor

t~t t~e practice had been that the ci~· cou~cil de21s
Q-j--'ectlywith the viOrld Bank but in close c onsu'Lt a t Lon '::-:.;:;!l

the go" ernraen t in its HS1..lpervisoryli role wa s reedy to f'ace
a::J.y such cons ecuence s ,

to be On 7th lTovemoe:c, a re7D(;.?t:;.:m

order



." to .••

·C_.•.8 j CO .•

• • . 1 t'OJ.. 't~: counca i ne J~.)- -.....:-.

Gove r-nme rrt had war-ne d that:-

to disc~~al~r.;.ehe r dU1;2.eS in 9.cco:r:<·.':"~_C:s
t:le le.w ..050

.,..! -!..'",

.l_'.J,.':'

in L'_ __ .......!...,..::l __ .._ .... .-. _
~.ii~ "'-t...~\..L~~-i ...c:.:....:J"':> ~

r:1t-.-.
J....i.. ..•.. .:

President later ordered 8. canc eLla'ti on of -::hc~ v. •oLe P::::-C~0SS

and appo l nt ed a 5 man civi 1 serVice corra ; t-: '?0 -t '., T,_ -: ~!::'0::-,

vrit1!ESSede

Yet the council 'was left to f'ac e the l03~-)-e.::;and 8.

civil suit involving a claim of 21 million s!!.il,;..ing2 cy -:~e
Late::::- the council TIas accused::: 1!~r::~'1~1'""1 __~"

•••. ,-"" ••- ---- •• ~·1

comply v.;ith the 1;~iorld Bank agree:::ent II coveri:::~::: -..his pro~ c::t ..51

more than Shs.S Llil:ion but tha:: by 31st :r::-::;~~l..r , 1979 :;;1·2

August, 1980.

parties who as shown i.!l the above ciisc'l:FS:'O"': ~:J:y:c. 2-

dorai ..orruneerJ.ng (and role •

t'... 0 t ' ..,....sn ..,..nan coo er , I';' L ,j anc 't Ll:L8



is apparent ., .~na r the Jrd retender had sol ved the ini ~i~~:

to this cont rove r sy +hen nee t s the reader f [3 eye!

co~trol fres this sec~(;o~
! -,

an axt errt.i on of the presidential power-s over the exec usLvc,

the vie-,':.point of the centrcl governraerrt to the peopLe

(th.-rough the council) end conversely that of the people -co

had very "'ride power-s ov ex: local aut hor-L tic: s but these ·.'.'"3-':"~-:

decreased treT:lendously when the Re..gional consti ~ution C?x')

local authori tics a mor-e enhanc ed status, al moef 8!"!10t0.'Tt::'r:,:;

'C0 -virtual aut onomy,

meetings. Today, his ird"l uenee or control Ls baaed en 1::'8

ad::-rinintr-ativc position, not as a. member of the euthor5.t::r,

By virtue of his authoritative position, he 1I19.;;r 8;;OP 3.

counci.L £::'0:::1 pur suf ng a certain oojective if he is of ~lF~

opinion tha.t < •••1.:., is contrary to central

Consider:.r:g ttl:-:.~

.:.. ~ ..~.......... ,.,

appointed e. - ..
i r.t"'tS':i)...•...-" v;....>· __

_/7r:::.
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controls exercised by the forn:.er. "s,~oreover, it lS ap paz-ent

that in most cases, there is &~ impo8it~~n upon LJcal
Aut hoz-Lti.e s of decisions (made by the centre) involvl~,~
"their expend tt ur-e -:;ithout p:!'ior c onsu'l t at tcn wit}: t::e~'Q

Such consultation is vital in this so celled partner-

govern::ent ao oe ar-s not to :~ve P_71Y c cnf'Ld enc e L.:. Local
Authori~ies in resnect of its decisions about their

At the sene it '.3.8 en t r-usted uc on :{::'2~

responsibility of pr' ov'i.dLng multifarious i:mpor"ta'1t se r-vi.cos

in full satisfaction that they are capab Le of deliverL_g

the goods. Hut still the central _)overnY:1e~t does not

cease to peke its nose in the carrJir~ out of ~his
assign~2nt by Local Authorities.

Surely, this 1.9 the greetest naz-adox :in t112 whoLe

process of Local Gcver.:~-:ent~
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C:~...\.~.~~~"S_:q'Li~r?~~------
1 3 .•245-

')

<- 2&6 :':-.::.p-tcr I, above.
.\
r

3 .Repo::-t of a. semi!lar on local govern:::ent 1967

mime() J P ~13

4 :DILL::S :,1. HILI-.l "Dernoc r-a't f.c Theo:r:;y- E!1d Local Gov ez-nnerrt , If

c
v See T'be r:fra!lsfer of Functions Act No. 20 of 1969 •
•..
[0 "-"-,f- -:- r' ..;,
u'" c.. C:j ~ ~ I..~••..::'e

g ....:•.221 It

9 S..222 "
10

~ II S,-Q3)
11 Repo~ of a semin2~ op.cit

-J

12 Revi eVl "ej j 1930 p•.i 0 and 30, 1930 ""' 11~ .. ,

13 ~~ research shoved that it ~DDears, _ 'LV:..... \'" (",~~- ...~'
and yrl~~ger Local .Authorities receive--today .•

14

15 The L. G•...~_. does not have any cl ear pr-ovLsi on :E'c'!-- t!1is.
"1(:

.~.143 L.G.A. and

385

~
:',=}tJ}I;1.~I;~it .• EA..

17 See G::.2.pter T7iO, abov e ,

13 the parlianent to delegE~te tr..e leeislat:Lve
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. .,.... ~ ..:, 4- .,.. .1"-),'.-:\ -!.-o10c8.1 Cove r-nmerrt oOJect~ves are maa.n ..•..y 110 pr ov .. '." 'I_~'~

t ., ...
institutiQ:r:al basis upcn whi.ch the represen a t avea 0::

loc~l
their

the responsibility
provide a vital link be+ ..·,reen i-hn n,,,~"'..,~Ch.;ll (.:-,,,.-~~!':cll~:-

_ _ !.J __ •••• ~i~-'--:~J.,;. _•. .J... -~-.: .., ------.-1./

in the rur~l nre2s)

Serv i ce Revie'il Comrn'Lt t ee t ha+ ~-

HLoc£1.1 Goverr~ent ensur'e s p2.rticipati':i:-!
by the peop~e at the lacel level in ~h~
policy r;la~:ir:b nach Lnez-y of tile
gove z-nmerrt (he':"'!:,") p. sy st em ·l·r "'~i"'''·.,., ..•. t::_..,I..-lH_J. u ••••• 1..,; .,.\......•.-0 ~ U ~"'_J.. _4 .• __ -,_<oJ_.!

local people can dec~de C~ r~t~erG 0~ ~n~~l
nature , v.hi.Le at -the s,~r::e ti=e cc:.rr~.-i:::7 out
certain functio2s on beha~f of the1 -

gover-nment be ce.us e of c orrvena enc e 1; ~

In trytng to acc omp'LLna the above Ob;j9cti7C:'-~ <

di~ficult if not impossibleu

and se2Dingly chronic
finances seen as undnding because of lack of' f'und s ,
unsatisfacto7J accounts and lli~balanced budget~cl

The ma] or reasons b911L.d th.e Tl~ansfer of flL":C-ti one .\ ,...~
_ •••• 1..1

(alr2ady nentioned) \'lhich took with it a TIle.jor f'o'rri ci'



.., 3(j -

-- the G.?~r of general grants

abolition of G.P.T. itself - with effect from 1 - 1 - 74.

there ~ould be a
I

period ~i~iin ~hich it WQ1Jldcontinue to offer

latter ~ould look for alternative sources of revenue. In
vies:

appointed to Lnv est i ga t e into Ylc~yS and m{9~1.S of f.mpr-ov ing

r'evcnue !?~~i :...-:etllods of it s collection. reCO:-:-C12nda,t Loris

hcwever have ~leV2r been acted on, and hav e now bean sLe ot

on for over 7 years~
\

.~ Pre sently 1 Local Authorities depend on beerhe,l1.

1 Lcen se s (whi.c h the____ t::' 0:~, -' ....._ l,.o __

veterinary 8er\Tices~ site value rates, land rates, cesses

on crops royal ties and other licenses wh.i.chreally do no t:,
bring Ii1uchmoneyJ

All main sources of revenue are fixed by the treasury
and any alteration to the rate o:f tax3tion must be endorsed

Heavy dependence on direct taxe s for the
aggravation of the fi~ancial c~isis as these are difficult

Until 1970, G. Pe 'j: .• , the maj or S01Lrce of r-evenue ViC,S collec t (."d



t~1e rroney sve,il2.'Jle -:;0 lOC8.1 Aut hOl"'i tie s ,

Transfer of junctions Act had e paradoxical effe~t in t~~~
to relieve local Authoriti2s of

firlancial and fur..otional over:'oad, it deprived County
of
is a major ·.'ree.k!'l.~ss Ln that i.:C'lY c011.nc i Ls do not pz-oduc e

the i.r ann ua J. £] C c: o1J..!1t 8 a long tir:6 v.rhile -the

of budgets is u~ually i2~os9ible. Late collection or ~~~-
-1 ., ~, , ., '1 .•...' h·..l' .:-rCO.Le::: "Cl.on OI ae ()"ij 3 2..l.. so pr-evaa tar-cughout .;ne systerr\A

r~>.'Y\{)*~n~ 1'"'1""0-(" ...•.1.· """,---, "on,...,,~~,r'\y·~~+P.·f'tT..; ~r- :-'.~I}~-:...,o.,.'!.,........hout +".'1;:?"":.::--.'l3' ."""'_"~~::'_,J '-~" ~ 4~·_~._~ 4<" 4_'::;. - .. - - ,._-' - .. -.

history, Local AuthourLt Les hE-va been unable to .secure - ,,'
,

services of highly qualified. staff although they spend 3. lot

in areas where they cen avoid interfe ....snc e from counc L'l l or-s..

For thia re2.son, most c cunc i Ls find theDlsel-.res be Lng .forc2d.

to pay mer-e money to :::sintainsuch sc-;r:J:i.C8S~

per-sonne L, IYepotism and t~ib2.1is:n e l ao affec.!; pr orcot i on G': __.

SDt:.nd e. I 0+ '-,7 "-'-."·,-..::.1r•••. i.. ..•••• -.... •• -l. • \J L... ......\...#l._-ti on ~orthl?ss ~obs ~hen In reaJ.:~y

jobs unBatiDfaotorily~

to wf n popul.ar-i ty and f'av cuz- du:!:'il:~g C;OlJ:: : -.,.~

with this failt.<.re of councLl.Loz-s to 8Ct in good faith f(;~ -'.:~lG

o
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Coz-r-upf i on is

tl:rOl1~hcl.rt the sv st ern of T.~ublic~ e , .-

It also a9pe~rs to be chronic and still being naosed on as
shown by a commerrt on the 10ca1 press at the c om.i.ng of the

H It is ~~erleyally a~rted the.t the turn
counc Ll I C::'3 ere inl:"G~it:iIl; a pub Ld.c
body ridtled with co~ra?tion,
t~ibaliG~, inept edDinistration and
Ln ::-.il:~"r~f-CC~[')2S, ?ro-;~8ciio!1 T2cl-:ets
c omuos sd c~i~c cunc LL of:icers e..nd sor::e

. - . . 1~ "ou'tgolng c cn..illCl_.LOI'S. '.

A similar situation obtains in all local Authorities
or at leas~ the majority of the~D

~. 'n'"'p; (~.""'TOr""""ClY'+ -.l·••'unc .•.Lens l •..•f'~ c e r tei.n+v 2.:-J.(1 "'_:+'~ _ . ..t..J",,,,~.-,- ~uy~ _l:.l\ .._~" .tA.o.l. ~J... .u~.' _c... ..J v ..' ~~ ~

difficult to state the extent to which they are ~e2nt

is
to

to those of the cerrt z-al Gover!"'•..~ent. ~his is conne ct ed to

the pr-obi em of local Goverr-i1:lerlt s t ructur-e CD-US ed by an

overlap between the LccaL Auf hc r-L ties p::royincial
administration in ser.rices as vlell as a clash Ln the bounde.rf,es
of the districts

Since 1972, questions regerding the future of the

-;r 0 T:I • 1"LO +-'J"I':~•• ~::.,• a.n ~o ,) S ~ J.. _..L rer;.ained 1977 - ~l3

and the sc.rr:er~rr£ins true in . 981 c

I~·.,~". ".. ~ .....
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;;('c,nt to ensure the z.cc ourrt ab iLi.7,y

. - .t .....,,"r"' ~ r.c:.r.-l V"!:-____ "-J __ • .)~ ~ ..; the D:rese~t

t?:8 P11~1ic 8.S is actually h2~peni~g local

as t he n 10C2.1 C OE1!J.ent ed

the ~i~nistr:r

had been doing 7er~';:ello

)
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~2vie':[ GO::;','T:it t e e " 1979

of Kenya, of tte
Conirc2.1er

4 Kieno

Debates!' 1972 coLurnn 1137

5 See Chapter ), above.
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the
--: -L. ~7 c_.J _ '-'

ten reDo~t ~a8 Dr2sen~ed an.i '1i; s

reco::r-:-.er:iat ions accept ed ,

eli~~nation of corruptiQ~ in -t. _ ..-. "'J"I'" ,.1 ...; ".-. ..!.. _
\"IV ...:..:_ ••..•••.•.• .•. ..:.c _---! i,==.", ..L_

already raen t Loried needs rela::s:-:.·2n..

-that too much control of the cent r a.i c;.oVe2:':t;:lent is liiCp.ly

enthusiasn, the gover!'r.en-7.i ahcu Ld I""\y..,r'\~~r-o
.•...•. - ..•. _.,--::.:. '... ~~ S ~:.~tit ud e

"to'·ie.rds Local Autho:ri -;;ies and ple.j' 2. p.....rr eLy adv Lscry r-cLe,

It is dangerous f'or gu.±da..'1ce i!: policy ria t t er s to be 2:'ed'J.ced

to Lrrt er-f'erenc e as is usu8.11y -:;~:e .•.••r;, rf~... --- ••..... _,

betv~een the central Governr:Ln-c ar.d 1,oc8.1 Autho::,it1es today.

Leaving all ma] or dAcisions to t{10 C9!:-t:r-e..l Cove.:..'.cr:cnt ~;_3

detrir::ental and ie~e~ts the ~iat peoDle oarticiDat~

is vital.
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;~hgse s::ould

also -;;0 in:1;O se c.u-:-;i&s
on

t:r'e...:lSDo:."'':;ers

us i rig e iT

r-'-. -1 '!I' ~-.._ ..•. -, ...•.-.~....•..

-[t is E'..f-~er

suc~ ~eople "\ -,.~..,~'~ -....•'"}0
~ __ "' •••••••••• _I-AO to

when their rep~esentative3.
E'~no.lly i the f'unc t i.one ~3.::':en av;e..y Il"on county c ounc iLa

usef'u'l o~ loc~l Ru~ho~itiesc
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status or lccal au thoz-Lties and hezice t ha t of local go\r0=.;;.n'!el1~
in Kenya leB-ves much to be desirede The e.utonor.:yf lecal
Authorities has deteriorated S~ Quch one sees
is the arm of the central gover-nment at '."ior"c"This f'act
does i.rnpe.ir .r::~~icn3.l develcpnent generally since local
g ovez-nmenf is the cz-adLe for national r-e scuz...ces and the
real root of nationa.lism a.nd politice.l ir..de;:eIi..J.cTIce. This
goes well with Tomlin Sr::iths subrri asi on that :-

"Free institutions ti:en do not exist and
national in:,.fen9!:c.enc can never be assured,
_nor individual inder:endence and forethought
ever characterise a people unless true .
local self-Gover8~ent is fully and freely
excercised -';hrougho1.:.tthe lantl unshackled
alike by local clique-ism and by central
government inte!"'!!leddl1"':gll. *

* Smith, Local Self Goverr~ent ~d Centralization, Londo

••• 0. /88
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