
"W un
A eM Stu41 of

- .'"
l

IBUTIO P S.
tandarcl ~a Liaited.

ltte i par\Ul r ft.l •• t of th

he 14.. gr.e. td.eJ'ait,.- of airob1.

Bt



., e r sa R



'10 A G Jl R



I.~:aODtJC!IO
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parties v ic 0 frequentl,.
of contI' ct has ie ppared.

of tod&.J r feet e iaper 0-

ellt

T e 1a of eontr at apo d in ~e hroug t. co tr ct
Act. 18?2 of India. It s repeal hI the Contract ct, Cap. 23
of the Laws of I 111a. S etion TV (2) of the act provide that
th nglish 1 w of contI' ct i our law. h. general principl
of the law ortl,._

lord r for a contI' at to e s id to xist there ar variou~
requisit so of which ere only in
while others need 80m d they are the one which
this pa r tt to I' 1 te to th diatri ution process.
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to Contr ct Lav

In the first pl oe th re has to b an off r which when cce tee
,. t e art7 to ho it i ade co e binding on him unl ss it

rul il certain condition. Co ideration i one e1 nt
tb t ha to there i order tor a contI' ct to e aid to be bindinf
on both put! s. Sir rederic.k Polloe aid:

nAn act or forbe ranee of on party. or the pro i e
th rot. i th ric.e fo-Z' whie th .1'0 i ot t e
other is bought. and the pro iae thu giYen tor". enf re b •

It t al 0 b shown that th re was n intention 0 the part
of bot parti to ere te legal r lations b t in commercial
agreements th re ia a pr a ption th t the parti B int de to
ere te legal re1atio and ake a contract.

rt in co 0 1 uch
ar that ar hI' IIi I' on.
d t uence. h-o th by tat •
t 0 that are 111 tat te or. t Co on h re ar

tho t t a:- void at 0 on L W 0 rouild. of lic policy.
ong th lat r • contract "hic e ent red into in restr i t

ot tI' de.

doctri ~of I' straint 0 trad i ~t e f ct th a

cont ct whic eo its it, r strict t

t ture 1i erty of or
in allY maImer

t is j t g r sonable. !
was t ted ritain) Li ited V Martin
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I pril 1963, art in tirst delen t vho v tiati g

o ai ed itioD of the sal nt
l.aintiff Oil to undert e to

to e r om the PI i titt to
o ot er ell at retail prices fixed b7 e

Plat tiff • to use 0 17 th ir 1 bric ti oil in his lubricating
ay; to advertis only their lubric ting oil and to keep the

all re sonable ti tor the ale of p trol.
al 0 nderto k not to dis e of th pre ise or apt of

wit out giTi g t Pl intitfs th fir t r Ius 1, and ot
to ell, 1 t, surrender or t with posses ion of the. to a
third artl unl s that third partl ed to observe and pertor
all his obligatio s und r the t. The gree nt v
to contin tor tvelve 1e • Xf during that eriod 600,000
gallons of th inti!ts' trol d be Ii sold, artin ould

""I)tnotice but if~th D thdet r ine th agr amant by thr e
agre ent could not be det rmin d until that ount had b en tak n.
T e PI inti!t on their part und rtook to give Martin reo t

1
ot 13

dollar 0 gallon of petrol bought froa the••

e to eT r coap t ion t b ineas va Aot nouri hi g.

Aft roper ting 1s sines6 tor ven ve 6 finding th t he
v a onl7 elling the Plai tifts' p trol at the rate ot abo t

30. 00 gallons a 1 ar, Hartin b n, on 30th M to ell anot er
brand of pe-trol d n June 5 a igned two-,. ar olu
with th suppliers of that other br nd. Martin a1 0 int nded to
con e the bu ines to Co PaDl und r his control.
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Th1
8ct,

doctrine i COY red 7 the contracts in e traint of ~rad
s ction ot which read tOLl :

A~ agree nt or contI' ct which contai ny proyi io or
co enaut w reb7 ~ party theret is re tr in d fro
exerci g any 1 wful pr fe si • tr de bu iness or oecup tiOD
shall not be void onlx on the ground th t such royision or
covenant i therei contained: Provid d that

(i) Rig Court h 1 h v pow I' to d clar such provision or
covenant to be vot where the court is s tisfied th t. having
re ard to the n. ture o! the profession. trade .•business or
occupation concern d. and the period or ti • and the area

ithin which it is expressed toa.PPlJ"t and to all the
circumstance of the case. such provision or coven nt is

at re souable eith r in the in.t r at ot th p ties. in
a uch as it affords ore th n ad qu te protection to th
party 1n whose f your it i impose ag inst som thing
g inat whie i titled to prot ted or i e

int rests of th pu lic, inas ueh ueh provision r
OT n nt is jur10 to t u lie int re ts."9

S w find that c rtain co tracts in re tr int of trad ar
rendereel laWful d contr ets th t ar entered into b t D

Es 0 and it operators will be n to ount to being sue
contr at. ~his is to be discussed in chapter two.

Aw pbeno enon which has entered i to contractual bli ti n
is the use of standard torm contracts. The contr ets with which
thi pap r is d ling are tandard or 10contracts.

Standard t r contr eta e al 0 referred to a8 contracts t

adh 10.. 'fh tract of dbe ion inYented b7 S eille
and ccordi g to it i e pl07ed to denote eo traet
in hieh the conditions ar tize b7 one of t e rti in dYane.

h contract, which Ir quentl7 will contain any co ditions ••
ith r accepted or rejected but its co dition are not op n

to discussion. ,.J.1

!her is no eceptable definition of a standard form contract.
Everyon is his own dictionary in this subjeot.12



8 -
t t i ccapt, 1e i t t 10 n r eo " t

rac 11 10 • the f

0 • • l' for s fr

t uitio vh c all t • e e tial f at e
f a co tr ct.

C c tra tor t e upp17
or ~ of who e teras

aff 11'. ell ng
r service Oil t •.•

a..r in! oditicatio of
the tel' choo -. e t 1'1I8

i8 rit o 1 or

i on ..•id dn sa i reflect 1 ionary ture ot

tandard for. contract • T is is en in exe tioD cJ. u e8 which
are d on the pre is that ct i tr

t i o n tel' ty re e those•
ic xclud Ii iJ.ity 0 1i it obJ.ig tio un r th co tr ct.
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and tho which qualify the right. ot the pro is. upo br ach.
~empti cla e are both sub tantive an procedural in th ir

eff ct. ~.7 ar tive it they exclude such primarl rights
11k conditions nd warrantie and ot ar ti in contr t.

1!h y will have a procedural. ettect if the)" re ulate matter 11ke
v en rights u d r contr ct will e enforced.

of uch ex aption s. e an of tandar fora
contracts.. !b: doctrine ! fundamental br ach va formul tad. to

de 1 vith uch u e • Thi doctrine d in gli
v for so y us to contracts tor carri nd to .0

type 0 b i1 nt contI" eta. ,. th xpanded to cover
11 ct • 15

• 0 n 0 011 I

t of rOlmdl1n hi octri
bee it f court to

e

•

t t c tr ct.

In e oft-cited c

expr 58 d differ nt vi
their Lordship

oat inyit d on th
proposition that v n if om type of a bst tiv doctrine of
fund ental breach exi t • it can b appli d to prey nt rell nc
on n exemption 01 us only h n the non-br aching p ty do· not
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It a been suggested by this cas th t tb. re is no ubatant1v4

doc:tr1ne of' tudamental breach in English Law. It h s bee ug

both in this case and in earlier clec! ions tllat 8 a attar of

interpret tioD tlll exempticn elau e8 hould b read as it the),

cOlltained an impl! d. 1i itation reatricting their application to
cas s in which the ain objoct or purpos of the contract is being

~arri t.

1. ~ • sing the d irabi1ity of follOWing • Atl.nt19u~
in t frica so • iter ret ti app7 aches av be n used. ~
first one 1 more les tra itional. w e supporters feel th t

the tas,)tof' re,gul ling the content of e:xeaption clauses d yoidln~

their harsh fteets i primari17 on tor the 1e 1slalure and not
for the courts. ~h.second approach el08 11 res mbles a ub-
t tive doetrin of tund ntal breach and so if it was follow d,

-aD1 ot the eriticis s applicable to that doctriae would eontinue

to app1,. This would allow courts to avoid ex. ption clau.ses in
cases of severe breaeb.

An approach h been uggeated ~ W lttord18 wher l' he
East African courts could, in deter ining th core' obl.igatioll.
or t main object or a co tract that cannot be scluded.
ascertaill what an or<11n&r1 lay an who had w1tnea d both the
oral and writt n communicatio betw n the part! a would a8 am.
the parties had agr eel to do. In a argained co tract the writing

would usually be quite pursuasiTe of tae part! s intentions.
~his situation is not tirel,. consist nt with freedo of contract.
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2. Formation &ad nuti 8

Contract 1 v tor s th ba is Gf agencl_ fined
agencl t

l'The relationshi th t xi te vh n on •
t. nt, i consi e t t r1

call d the principal, in ch to aff ct
th prinei al 1 gal 0 1t1oB i re ct of atr ng r to the
relationship y the aking of contract or t disposition
of 1"opel"t1_22

r are various 8i u tiona in which t is r 1 tio hi c n
be s id to exist. It c b or at d 7 the ct of the parti s. by
e toppel. by operation f 1 w, by ratification ~d 1 t11. bl
contr et. The latter ethod of cr at10n i th one thi paper i

ost11 conc rned with for th purpo of analysing the r 1 tionshi
that %ist betwe D so t d and its Op r tors.23

ere ar c rt in obligations which ari e as re 1t of
ere tion of th agency rel tionship. The expr 85 or implied t r 8

of t co tract govern t rig ts and liabilitie of the partie ••
\iher th re i a contract with express ter • thos t r will
diet te th i t rnal obligations of the pri cipal nd gent•

•ariou duti 11 of hleh ar ai ed t

en uring II ization of profits by the principal. Firstly. vh r
th gency is contractual, th gent must pertor. what he h

undert n to perfor. He a duty to carry out th contract
vhi h h h ad with the prinei •

Secondly, in performing the undertaking he u t act in
accord nc with the authority which ha b n giv n to him. The

eo sider tion i the b n tit of the principal, nd
long a h acts for the principal' ben tit, the agent 8.1 use
his i cr U.o •
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11" • t •
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incip on t e other nd, has d t,.t

r h nt. tt r io '3

uti. to i iti d f :r
li bilit" and incurr during the uncirt kin .•

It is 01 r fro t e 1 gal rules th t th 7 facilitate
ropriation of the auz-plus yalue. t tacilitati t

4i trlbutioA proces
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C B A P ~ E R ~ W 0

flli8Cbap-tel" wlll gt.... rio.llli t01'7 o.f B 80 StUldar4.•

leqa L,fJd.teet. which is the ease this paper _eke to stu4;y. It

wi11thea give an anal,-.!a of . ,0_ of the clocu•• ntlf whioh ellbocQ'

t. l.egal ~ule pctrtainillC to both contractan4 as.o1 1a.,.. !his

will help to. akowhow law 1s reI ted to the !ti trlbutlon »1'0"80.

Although the present CoIllpaD7aue waa adopted. in 1966, related.

torerullera b.a••.e been 8uppl.1bl& petrGl..,a pr04ucte in •• .,.. froa

about 1870. originall1' OD • Depot- bul. but later be-collins
.,.

bwol. •• d 1Ja all normal auketill operations.

the .n.·Sl 1 parent CompfUQ'was the Standa,rd 011 'frut

,.•••••• 4Staudard on CoaP'UV'(hw iI.rae7) ill 1392u4 agaJ..

reaaaed Exxoll Corporation in 191~. Bull in theCent\lJ7. the

Standard. Oil COllPaJ11 had extended it. petroleum products, export

ao:t1.i\1e8 throughout th. herica •• Europe, Aaia aad AtJtic:a.
(John D.. heck.!.lle,.·. ubi tiou vas t carr., h1e kerosene to azq

place fltthat vb•• ls· could. r-oll 01" a. l!Ic ••• l could pt ita hoot") .•

'fhws .e find that whatev••• problema there 1I~ have tUJen. solutions

had to he found to eZlSV"ethat distribution took pla:ee.

A ranch of theColIp8.JQ' start.ecl IlUke-t.iug petrol.waproducts

la~.JQ'a on regular b4.1. il$ 1922. or1 i;nallr throu b to. Arlcan

Ilercautile OompaIl7. Ia 1932. aa .• re ult t growth in ct•• 1.\4.

ciirctoperatiGU were stut c1i 1:. a tIfo
in .a1robi~

, • r t e '3
the be 4 \iart~e~s



Ie 1'1' the Stand <I011 Co PaR,7 (I.v Jerae7) ana Soco.,-
ao OU d.cicled to c bine en •••e ual ownership buia. their

prod~cin • reti1'1in aad mark ting intereata in the ater

.i p ere •.an4 tor the pur se ton. tandard-Vac Qil COI.II~UQ'

p\llvl known a ts·tuv 0'. h 1933 taDY&C conducted operations
in Kerq 1. 1951 a. at :vac East Africa Organisation was create4.

All ar where t el"e were o-peratlona were controUed fro a1l'ooi.
1a 1962 StanTAC wa dis801.ed and the 0 • came to

ast trica.. In 1966 t ere v-o a turt er re-organis t10n v 10
r~6ulted in th e t blish e1'1tof 0 Staadard X.~. Liaited
.ttliatd to &a40 Africa Inc. baaed 11'1London which i. maJGr
regional headquarter. for ",0 &xxOIiia the Wr144• 1U'~at
petl"ole ~ paJq and is involved i all as ct of trole

naae11t e.xplontiont production. tr Deport • retining
:daarketi. 0 in Ieqa ia inyol.e«l re ularlT olllJ' in

.arketing aDd r4fining although .xploration ie n.. This paper

will &tte pt to throw light on taarketin bu.s1ue a.
I 1932 i additio ~o 1 r1c ting oila t ere we e 1

three aiA products arket. e171 1i hti g kero&e (for laap l.

power kerose (ainlJ for 1 rries. tract re 8te). trol (for
cars). A t.v cars tree .arlier •• ration were .t111 around.
'h Be cars used both po er kerosen. and p tro1. lJ!he car vas
fitted with two t nkB. oue tor potrol D the ot tr tor kerosene.
The p trol vas used t~r starting the engin the ••i~ched oyer
to ker ene tor driYing. l' e introduction of die elt fuel oil.
tb. retia d gr d. of petrol and L.P.G. (cookiug g .) still 1.,
tv oft i.n the future.



7 •• bueine&& grew more and aore luerative and tor thls .••9&BOD

clapo'. wer. constructed ill yarious pla.ces to cater to:!" distribution

of th. product.. Betw•• n 1928 and 19,2 u e:ataaBiYa bu-Udiq

progr&lUleva. eOllplet ,cl with assistance 'OS enriaeer. 11"0•• yerae.a.
7:h. OCUtQ te,rminal a.t Stli•••.sl. Koabaa. and depots 1. ,aU-Obl •

• altar_. U u. BItloHt. l1tal •• lae7a 11"7 tl ~arbo were completed.
!be lut thr.,. war. 1 tel' closed.

7bre was ItO tlU"thel"eajor coutruction until alter the war
when t.urtberdepots were built at L.llbwa (later tr-auterrect to
Load-tan!). Th•• paonta ralls and aD7uJd.~ 1 195.1~anci 1952 fuelling

facili.ties- wQ'e also built at Eaat1e1.gh and tlli,lsoaAirpo,t. Later

the Eastleigh tacilittes were transferred to Bairobi Airport in
1958 od those at tlM Wileon Airport elose4.

Th. histor7 or the depots ahow. t re ponS9 to the new
d .and., centres developing, and late •• t.he advent of che&p4Jrtranaport

and ~etter distribution leading to d.pot closuea to .e"e c-oets.

Aa 'ooncernillg m04e of <lieu-tbut!o • ori.ginal.l1 to prodl1cte

vere iAp(Jr~<I froll SO:1ilth A,trlea in .cu.. and l1nl~d.cl at lombasa.

».- to d.age occur! g during the sea VOl age tn. c..... we"e

re-coD,dition d betor. being eet up-country lJl railw~. x.port
in bulk etarted with the arrl.al of the rust tanker in 1929

in HOllbaaa aAdulk facilities builtt Shlman.i. turnable

v 8 were t111ed and raile4 to' lairolli and .ther upcountr.J
depots anel to Vgan4a aepats. :tter 19)2. bulk Gtor g. faoilities
were constru,cte<t in airobi, hkuru and El.doret Product was-railed

in bulk. to these depots and then druaawere fill$d au distributed
in t,he surrounding areas. 'lTansport tlon frOll the depots to tbe

farms vu done in Ox-cuta.
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l)li"odttctO. inc diD tl"O~. ere _old 81th r l

r <1. dr or 1(1 • .).. Bo 'Contal rs

lot of proble • t r ~oaa era d the C .p.~. The ti s
frequent17 leaked. while t e return ble dr 8 were alwaJ in ort
supp17 beea e 80 •.cu to rs did ot return thea, using th•• instea
as .011. 8tie 11161'8and 1 s culverts. Uso e ch

tiu t dr a re r tUlle4 t y a to It. thoroug 1,. cle el,

Lted •.g L d paint d aU var.1 bra.ad olour. of
re 1 d w there or to p d i 1955.
re eel bl ona t t e usto 1"4 oervi

d ot l" tilling 0 tIe 6 W re p aoat of the r tail
b iDa 8 was carr1 d OD fro t eauU ts. the tlftle

a12ti ••• • major growt ot the od ~ serviee etatioA i

hAJ

ti1 the aid-fifti.. onl,. tree oil .pani.. 0 rat d in eDT
• t since t DUaberas increased: to aev '. ~. vhole COllntq

1:8.eU (to•.•re'd.by close •• twO%" of e.rviee aud tilling ata.iions,.

.up 1e.. te in rural ve 7 all outlets. t.. rough iAdictio

of the growt of .,.olume over the rio haa eea opel" ling
1 c.~a.in 1929 the tankag ca cit1 at ahi.~ va 13 million
litre.. Preseatl, the total tankag at himanel 1 15 .11110 litr~

fil. But A.frican Oil Befiner!' • tore aore

111i ,of litre and supplie oil pr0411ct into th :uw
pipelia. ~hl. refiner1 va comoleted i 196} and so ad j st
OYer a quarter 8h~e of the quity. which haa siAce been reduced
by half when the overDMe.t of K Q1a bee 5~ partners with the
original ()Vaers.•
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the eds 0'1 the COJllSWIIlera in.ieati .•. of the r.pid gro of
the It

.A%kISIS 0 !

lhe cODtr- ct
co art o.f t. C_te,. 18 ea atteapt t el. .e

2 .at red into bet ••e•• Baso an it operators. !he
legal rules pertainin to hoth contract
'be of r le.,an~ e e.. 'f :8 aTe ell 41 usee i

the pter w111 a k 0 0 t

rules on the ground 80 t· .pe~ relating the rel.. tones
to thi

7 • eontract 1 a tandar tract. It is accept le
Call recog 1s· uch a contract ut a t pt at

it have bee • tormulated a d.fin1tion
1 wbich the. a uti reatllH& d •. ata ard. forra Contract

o.ntaiJ:led.'

! ntr ct is Sen to be too much of a on -sid d attair.
It ia a 0 which dr w up the terms of th Contract it i then

n4 d vel' to t • operators to co ply vit. Thia one-aid daesa
ren cted i the W 01 contr ct i th t early all. the t r a

ar t your 1e to so and Ter1 sue pre wli. d. against the
o,.r tora xuple froe t t ra. 0' the Co tract .Ul cl.arl~

show t i ••
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.,..0 traot vide tha t

!O 1n4 nil1 and keep inde s fro an against
all prooeediD a. cost 01 i
natur an kind vhether ari
iDjur,. or d to prop r
tq ari at, i 01" con ct
r the equi eat aDd t th operator's own xp 1'18 tull7
i ure a.n4 continUoe to 1 re ag inst such claia. anei
liabilities with some reputable iusurance C p~ and to
furn1 1'0 r roof of such iD..Gurallce to sso on man4.
it being agree the operat.or shall DOt •• titled
to a Inde alt¥ for a., ueh 11,011it1 from 8S0, ita

ent • Director , or • pIo,.e a.

" ot 1"$. naible for t at1
ot .1" 1 of buIlt prod ct del1 •.•1" d t operator

s nee the discharge yal~e of th d livering t&ok 1 rry
or ne4•. S

clearl)" how o. 14 t e agree ent 1s•
•• u-aint o.f tr.de .• a doctri.ne tbat b.u bee 4isen •• e4 in

Chapter 0 is al 0 e"Yi nt in t i~t nt COiltract. It is to
the effect that a contract which co s within its
which restricts th r ture lib rty of a person to carr1 on his
tr d.e. busi.ss or profession in annal" he chooses is contr&r1

to public polia,r and thus Told, unl it i ju tiliable eing
re a80 11 1-.•

~he eon tract prol'ides th t t e orator .88 with 80

that:
Kia the e••nt of t Operato~ bing

o p and having as ita t e
or sue aimilar e then t • operator underta e. 01'1 the
d~terlliaa ion cfthi A.gree nt' tort wit . to change the llHe
of tbe Company in ace rd nee with the e panie. Act (Cap.486)

aQ1 law endin or r. lacing th • fh. Op rator
undertake t t he will at clUl"i g the cUI'r ncy ot this
agRe eat 01'" at aD.7 ti e thereafter app17 OJ" use the name
of the prem!.s peel!i d in the first schedule hereto or
&Q7 art there t to or for aay other aervice statio r
petrol tilling .tation or preisea used for the retailing
ot motor r. 18••0



of t i8 a 1t is PI' th
the

p~ •• r~tQr ees no to op$rat r participate 1 t e 0 ration
of e:t.q t els retailing bwsineslS v!tbia a radlue of 10 110utres
fro thl· fUli g OJ' I"Tice t.t.io t.or a er10d of two '7eara
to b calculated fro. the d te teraination .of this Co traot
.~••pt if Essosi"es ita wr:lttn apprTal •.••7

From such ••otten v. ca.cOllcl d.e tbat tile Co tract has so••

area a d tise he II 7 carryon usi s. B t then the que tlon aris
as to whether or 110t tbe r•• tratat i reaaollA~le.

Coneidering the nature 01 leso·. bu iS8. such r. trictioas

aunot be •• id to e uureaso 1.. In th firet place this ia a

field wbieh expe.rieDC'" aJ. t of e .peti tioD &a4 inorder for te
eo.p to nourish. 8uoh hu to \) curbed.. Secondl)".• it tb. operatoX'

were giv.n fre.edOll to eet up a1aUtu'" buaiuas. it ould meflll

that Baso' .ale8 would go down as the operator. would in vit 17

co centr t on their 0 nb~sine8a. In this wal the t gets the

a .pa~ h t woul. ot be met d it would not be possible
to ••• 1 is protits which is th ultillate ai of the target ••

IJlorde.l" f«>1!restrai t to be 8&i4 to be reaaonable it IIUSt./"

not b exc. i". as reg d it are of operation. ~h. area g!ye»,
that 1s. 10 ~lom.t~ 8 cannot be said to be .xc 88ive considering
the w8:I the Country ia coye.t"eclwi th a network otserY'i.ce d t111iag

~vo attions.' 8 regards t1. ,/Jeera ia reaS"Oable t e r t in which

8utlb station al"e "iag put up is incredible. 0 the LawS' woul4

at ill atQ Esso in its Duiness if the opertltol.' brings p a ca••
against it.
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It voul.4 b t e f -disc sect

freed.. t co tr vbote a. be Ai t be nothing t

• bue alread7 stablls ed that the Co tr ct 1 que tio is a
8tand~d ferm Co tract aad 5 18 the ca8. with Dch Coutracts.
oDl7 oue party to t

to t. peratora a d aleaough
ct draw pr ent. the Centr ct

it i prej die d ga1 t

the • t cptr tors ha • J'11 c e1.c. b t to coap11 with 1t. rie C

has intact 8 ° t t 8t r tora • l.l.fer
thq rea.d it one th l'do thi l t e Coatract bind the•• Vhat

t co tract i. t ere it one part,. do • not participate.e. i discwssio f tJa tel' lea •• 011 the d.r lag p of
the Co tr ~tt his tree
II au no aON or l••s th

o.f Contract incle.el a rq and it

treedo. te exploit and 'be exploitect_,,9

eo tract Lav tel' the b 8i of geD¢.J. Whet.r or not
relatic hip in this Contract, thet Fe i e.14. ce .of

Opel' tore ~eaeDt,ia a legal point to b discQ.ssed.
A lICl r 1 tionship c be i ferred froll thia contI' ct

i pit. of the tact that the operator blq'er in the "11M that

th.~ II the. 14
the w t • pose r••trlctio

"117 h 8 eu d re tricted? 'fT.
left t h ve

inks fit. t ex pie of
re

wIt t go IS

t i 1 n v ic ~ovi t at t 888:
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1. - 2'-

\

t

• t 11" ,P1'1 01

t • • ural J"Ul.. t t th4t a •

ertaktDl .,.rOAall,.. I this lDeta' a:tr ct, ••

-.re w1 «

t 18.~ ot ,.hi

f

to PO". cb t. tt ..a
u: 101 o 1: tor co V ct. ,

i • tioB of proflt..
th.r1uaA rut diapo 'of pro lolot ••
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-.2:1 -

1

2 See pp ndix
) Foot.ote U of Chapter Olle. It 18 defined tAU D&tandard

tora C atr ~t. ta. ns a co tr tot th • pp1l of &
00 0 1t1 or a BrTle.~ all or 4D1 of who e t ra. b ••
e n fixe i a ya C I or 0 all of, per on

8 pplyia he couodi tJ' or s8n1e. (herei after "the
uppliel"") with the 00 ect of conat1tutil18 onditi;one

ol all1 contra.cteDetw •• n him ad pere&na unde ned •• to
t i1" b r or 1 tlt7(hrei ftr t c t r l.

•• , (14)

.5 I iei. 01 • 8

6 Clause 3 (26) (el

7 Cia 3 (2 )
l .t1"aiJlt of"'1" • j, t (Cap 2 •

Bu'tult.ga O1"igi

al LContracts in

Ltw f Co tr ct ( 1meo).9

1.0 ••
II LL.Cl..} 8)

12 Cluae) (25)
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OF GOODS, ;-

Q()Oda1lh prod c.ect for tub xch· ge •• yalo·. All. Tal. •
t1 11 ich ts the

a 041 t 01 t Tal r aehes ita esti tio. the

COltl·SU1lle:r·. fore r ching this taga. a co od:iV possesses

ezchan 'fa1.ueouq potential17. So in rder tor t • p~o uct

to " lize ir profit the, ust make sure that t goods

reach the ultim te cons er. ~G q ote Mandel

tf the prod etlOl1 at 'Cod.1tie ia e.oplet d, the
ind. atrial oapit.a1i t alread7 posse e. th urplus 'l'alue rociuced
3 t. r sr_. thie a pI Talue ~i • i p tieul tor;

it 1s atill cr,rstalli2ed in e oditiea. j t capital adv ced
'7 the· i uatri i t ia. \00. Capital! t e Aeit er recon-

.tltute this Capital nor appropriate the surplu .,alue so 1 ng
as the.,-r t 1. t t .....f .riate.nce. •• ~o reali •••
aurplu6-Taluehe lIlust H11 the co odities produced. But tu

d trialiat d not or for finit e ata ( rc pt hen
he carries ordera for the "ulti at cons er-); • work for
t e 0 sar. t•

•• r7U... t at ue qc1 ia e pi -t • • ou1d thu ave
to .to~ work at th. taetor,', sell hi eo cditie. illol'derto
re er his outl ,an. t PI'ducti.o b i what
the ind triali t produce., the traders r lieTe hia of the trouble
f oi lf to look tor t • con&umer. The7 cv hi. the

1 sea and chaag•• involved in interrupting productio ti1
the diti T reed th 11' elti 10 7. 0 to
ape. a.dY Ilce him t. 0.7 capital that allow. h1a to carr1
Oil \lci wi C1V i teri

Itdl~8t~?i i.at t II- t 7
ailz. their 8urplus

od b t.
•• P 81ble.1.

!he ultiGate bjeetlvEt or all thia 1. quiek appropriation of
an lacreas d • rplus value.

-low eAch procluction cycle briags 1 the a e Qunt of surp.! B-
~al • provided that the e pita! aud the rate of urplus-.alue
r·e,lIain the lU1•• ,. Inereaaiag th nuber of pr'oduction clcles
aeee plieh d in ••• Tar e inwea ing the total ount o~
aurplua ue pr ced t at 7ear. educt the ircuiati
tiate of' co od1ti s is thus not onl.7 a w~ of r alizug surpl
1rA1ua 01" ft i~lclY_ it: i 1• .& V.AY ftf''' too A ••.f ••" ••&. _.~fo.-



De of t 0 i terested i the productio circ at10
cU.trlbutiea .f ••product; bay. azq 11ltereat in it existeace or

4. ire tor ita ne or tbaa gets ~ ahare o.t 1t
plqelca.l.l7. Theil" latl'1buU.ye ahar s e me t t t • purcha •

price paid. tor it b7 its ult1a.t.cou' el",. W 0 takes 1t out ot
the t. " conv rts 1t troc cocmodit7 1 to ol"'<li1'1a1'7 goo4

,o&B8'a lng ol'llJ it's natural.. qulitln r a ., .-vaIue. III othe,r
words. e ch f t eir ditr1hutive share COIle t the exchauge-

".lu ,t the dit7 ¥hIe is turned tnt, the '1"81"8&1aed1
of ex'Change Olley - by 1t ~.al. to the ul tiIl.t. eou 81".

f ctarer prod.:c-ed PI" cl:ct B t for its •• val_"

alQ' persoul

exch .,."alue

e t it and De"er int.
d .a aOOD it is rbut tor 1

ta h* fters it tor sale

d to it.
~ in xchangeable
i.t. a aiJl. to

wh B abaol tely

se it himself but U18 it Just
of it and doe not
t e anula turer

aaD. f ctved it ecause of • exchaage yal. there i8 1n it,

whi • ,. the "&,1. tor l'e 0 o.r oth r. e expe-ot to be

more than. ho p478 tor it.

Otis fir t nite t.tloA of th .xc ause- alu. of th
factory-produced co modit7. tea fact rer gets in exchange

for it certain,sum or Olley or oth r c.odities. the price
oot in d It it aal.& r %ch e. T. excls .&1 e or the

c hu realized it 1t in his hands ill t • torm of ita
price.
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order t r a a paqr t function proper17 1t vi~l r q ir
the 118 f an oee. termlllal.. a potllt t whie prod eta are

"eei..-ed. tored cl distribute inla.nd u4 exported. sao h

.u~ha terminal at M a.
tore 19" wban the t ltrican Oil .fia r7 bee ••e

~rational. all products vere l~port and p ped f~o the ships
trai.ght i to the ator ge tank.. After 1963 • of the prod eta

e • throug a pipeline fro the refiner,- into J tanka.. T •

• antit7 of educt. received. 1 (( pendent on the arket ee4$

troa t a to ti e _C UH inord.er to reali.a profits all the
goods haY to b j t ri ot. For t e p troleum prociucts

reti» 4 at the ref! ry. t e o~l C pan!e colbbor te C108817
with t e Beft rJ in .orkl out the ar.t require nta.

e p rq'. supm hannius Depart nt as one pers-o who••

du-t;r 18 to c-or4inAte with the Sefi .•er,. oa all or . e aupp17

matt re net .rder cr de 011 to be processed b1 t • refin rl-
ere ar a other C pant.a va crud oil ie refine t

t e finerr and. so vh. 1t com t dl tribution of the rod eta.

th 8 are given in proportio t. tbe c~ud. 011 that .ach Co d
Ii.. iD to t finer7.
~h. ter.inal as • r ~ 1vi g point for an oil ~ is theretor
baportant to, tae CompllJ)l' elll4e all 1toperatloaa an sue-C&.

entir 17 reli a on 1ta efficint oper tion.
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pi 11 t t r i.nal h.a

re e4 in 1mpo~t ee aince product are now transported straight
avq fro t etiul'7. owe. r it 111 U,J1ue 1 ing
t pOi"tant 1'01 as it vi1 t 11 re a1 a npp17 tor bul

products r.qulred for the co•• tal Joegio 1. cludin
I ip •. 'I U an tactur1ng plaot. Z'ft 1-.1 C rted

011 aad ciespate ot tv..1 oils f l.- .a.., e • 1eals d asp alta

" 1e will not e tt" ported t 1'0 the p1 ,line .U1 cOl1ti Q,

to b nUe, the terlli ••
!ran port.tiC) 1a .ai 7 '7 the pipeU •

, ••.tar .ana th t e

'7 rail d. r-

yer t '1'a are p~od ot ch ar. atil1
rte bJ' oth r a. • f a1 U

were

raaa-

••
th. tor er oe1 "bUe tbe-l, tter

, "

8. 7' read. r tr porti g •.P. _. 880 few tru k.a ot

ita VB and 1t also ra
tra ported t _it r a tctOI7 'Z'to petFo1-atatioJlls.

i. t point t which distribution tUtuS root. the

PI' e sold to opel' tors vo ~ the product tor the p 08

f rIling 1

seale opel' tor who b ad 0 ro nd elling in re ot. area •
Co 1'. also b 't e product.. Theae are euato. rs ho b '3'
tor th ir own co ptio • for ex p'., Kini trJ' of oro t Iadu trt. ~

etc. All the e are govern 4 b1 co tract which are entered lut
with the eoap&n1'* A far sale t the cons er i c neerne t

ne titien of prices wher 07 80 tries to
get the best posa:1bleprice for it. products,. It supplies tanks
to the consum I' and iaoas. tbe COI1S er acide to ch nge t e

rvioe 7 bU7ing product 11" besiei
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• i obligated to lQ' • bad pro idea lor it
•• ice.

If • co 8 .1'fails to t: r the p1' due the C0lD1L)8J:~

t thaI' deli.,.erie to
th. Con er. !. latter v11.1 be interfering ill '&a80*. a1m to

r all •• profit aoon p s ible o that the 'b iusa go OD..

• r raters, t CoPa.D1' haa to look. tor the lIloat

• itabl. o as to gat t ,ri.e II' lu ct • ! •

0 r tort cia! into v w111

• e to t . It
c_ toP t .,

he· are e r

the t • 1. gl.,.. the
re i.a 10 t ltion

prHucta to b

•• 1 tar.at t nt.r• int with

"'.'17 tigbt.' her. t restrictio a t wh t

th oper tor h a to u,- tr _ 0- 11 t.

a 1'rollthe operator Agr.. e t provide. t at

an 0 t

it u,. r

pr04uct. A
t perator

buy ezcl 81.e17 fro. and eall at
e1uai••17 ao·a troleua uet.

mar ted b7S0. Purohase. "111 b. • de
force 011 t • dq of aaliv T1 _ .p'1'UIilLP~l••

hic ltlat..-,.

pr u ts from other

ni • the.. would depr late 4Ot" l"OdllCt.S an it would
al al owthe 41 tri tio proce •

hOll this w. ean a.e • important th 41 tribution proc ••is.
that so would not r &liB8
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imltr'WlhlDt

t •
J. •

o t 1r 11

4

1U cre t

• • -
4- 1"1 :t.to i
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e.. co 'LUSIO
Ib

diaeue 10 w •.-. triad <> show

aid1 c: .l"T' on it ueln s. Although thr are other

1.•• a1 aape.ct. illVGlft4 ia the cllstr1t:J t10n process

. tbe huod otiO' t 1t 18 *et'T cLear t't'fi the whole 41ae slon

that tbe•• two hI" cae etl_w 1 a ver3 1 p rt t ole in tbM
'.. Patrol. Products.

". saw in Clulpter ~•• t S "life a standard tor. contr c.!i
to taci~ltate ita vaelite $uoh. oontr ext ellp·hasi •• ., oDly the right

of the 1ndi.Tidual whovav up tbe coatract. The other part)-' 8

right are ipored in the' semsathat he 1s ut given a chane. to

participat in the drawillg up of the o:ontract.. To thl nd tun,

Baso I1aa been abl to t:JeJ.Mflt !rom. the us of sllch a eoatract. ~.

have to «biad wit the••

Coatract La" 18 thu a.en •• helpful for 8. and it OQlll88 1.

han., as an 1nstl'Ufl1.ent to entol'oa E880·. righta.

Uthough sueh . c.QJltract can. to a. gl"e ter ext.Qt. " a.i4
to be ver'1' .ueh b1ase4 gainat one paJ't3'. •• caa luatlfl' 1ts use

to' the •• tent that wlthotlt it. dist.ribution of what.".r
firm produce. woul"d 'be •• r7 diffi.cult. !his ia bee.u the Soelet,

.e have 1s such that ver.Tbo43' WADts to maximize tt- own Jro~it.

without ctoll81deriui hi f.l~owen and so it thin. ie d.olle to,
JQk_ him &bindwith his prQmises. the, would go unfulfIlled.. 1ST

8&80. 1. able to facUitat. the di.tribl.ltioD 01 its good •.



_.H/.L. •••••..•Jlr: C c

lI ....P

tract Law forme the asta of apJl~7. we "ere able to
t • Co.tract.

For t distrib t. 1ts goode fast a aa1ble the use of

duties which it places upon the oper tors it fac11i tat.

the diatrlbutl0 pr cess. Exaaple. of auc d tie. ere given in

Chapter !wo.1

Our d.i e stOll in C Apter ~hr&e r .•.•al.d to us that 00<1. •

if'OCiUcCedfor heir .xch . ge - Y'alue and 'tb\1 the producer to
8'Xchaage the. if he is to get the f:rui t of his toil. I the e

of so, 1t imports crude 011 which it then t to t e t

African OU Refieq at C aD we to be retined.. It &sao 1

•••tit fro ucb a b ineaa. the refined product a.•.•to •
•xohan ed for .0 -7- It 1 tor thia rfUlaon th t 00 in ..•.ol .•.••

the :ca• of th ' 0 tract I.... ac as to make this po ible.

COclwdoll .• we•• p .alee t•• tact that the legal rul

p rtrln1.1'l8 tcO ot.h Oontract Law d Age c1 Law 1&.'0111tt rath.r

thaa 1Dh1bt.t t • dls r1011t10n proces.

- .
"
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usa $!.umARDUBtA ~IJUT D

P.,O•. BOXmOOt NUiOBI •.•DNYA

OPEltA~
••

'lblaAgJ-: •• "Dt. 18 JIla<te\he ••••••.•••••.••••.•.•••• 4a;r of ••••••.•••.•

One Ibouaa.u4 B1.o:e lluadzet1 aad Sevent,. ••••••••.••••.••••••• b •.t•••••
uao STADARD.l.EBl' .IMI!U •. ltait " li0111ty CO$PUl incorporated

la &-AT-baying •. postal. addre&aP·.O. Box}0200. airobi. &ezqa

(llereiDatter 0&11e4 "ESSon) 01 U. one part 8.l1d .•••••••••••••••••.•••

••••••••••••••.••••••••••••••••••••••••••••f •••••••••••••••••••••••

(l'leNi.natter called the "OPERATOR") 01 tile other l'U't.

1. Seso.,... to. perlll t the Opuator on the termsaod conditions

.er l.a appearing to. ll$.'

.) 'f_ ,fill-ins- or SerTie. StaU,o-D preml 8S described i th.e

fir., chad.ule aereto (hHiaafte-r called tJthe.P1" is ••••)

llDj,ect t,o the teras of t.he "I" i tted UBer thereof epe-cifiea

tJutre in .••

'b) the .~td at.t 0 ·t :L1lE 40*8 .s.ryice Statio Bq:uip.ent

Order and ~.ipt tera B .A•..1l-21(which .qui,...t and. aU

addltioM an4 JS1lb.stltutii).M' 1•. here1na1'ter call-e. "the liiqu1paeut
»at Suo reserV.s the right. t. nter the pre tees at ~ ttu

with wo.rkDtea •.af! others for the ;purpose of carryiq aut sub.

Hpaua.. avo"•.•ea'.. dd.1tion.. to the pl"'e'lIi... and equipment.

Ea•.• 1141ooluaic1er aeeesear,. without any obligatio-A of .80

t 1Dcl. I:t tbe o,.r&tol' tor a.Jl7 disturbanua whatsoever to

Ide business as a read t 01 such repa1l"a, i proy. nt-a auf!

adaition8 as atoresaid.



nt ahall •• ft ted •• fr ........ -.........-..~....•....•... aDd
of t.wo lears.•Yea" •••••~.~•••••• peri

o t. fira f or to aye

1 01. ed with t • fir t i ~o1• in tJlat

IlOJlt

t.l~th!

t

per 1.1re wU~

sa d for t e
ddltioll a f

.•••d Jl la.o1e /'

t •••••••••cen.t.

e al.e t~ all

lllar. ani!P ch III t otar

lv • .r: dati i.

2) lv.~ fro. o and sell at tb premises

17 0.'. petrole s cialiti4

.ark te 7 • wl11 b t the prices

1t.l force 0 the dq ot live".,. •.• ap. an. ill

tier l.1 t.

alLow t d.eale-r 0 toelt

I'e t11' arketee!

t sao willo if h PI' ct i t

In.as. I ell. ace shall

i writi •

11 o Prod ct a.t tall rice. otified to hi

to tillleb7 Esso.



PllCYIDED if· t ia '01«\1" "hall ope...ua without pr.judi.ce

" ~ asna •• nt ••• b7 Bato&UWl' azq customer-

(vh_thera ••• !" .t athol'tQ". e rpol"at!on,. eollpaD:7"

.P reo'll or Bod1of P.r',sou) wt.t.b. sa' prod.ucts t,

sP6clal. price a 4 thQpe:rator hn b,. expre.uJ17 agre ••

laat I) etng notified t t such an .g;I'Cf lit .:d.ata vith

aq partle:ularcusto e1' that ch eta' ~ 18 pe:r1ttea

to drawupplie,s at the pre i••a. will appq e

,C 'to.,. at Buch &argin _ mAr,ih5 and 0 Sv.ell tel' • as

11S.8:¥ 0. .gr. to beUleeu •• and the 6alu.

(t.) T ~ ell rente ucl cb.arges tor rTlceas.uch as wat.&rf

electricit7. tel.ep 0 e. Ua. • and. st rage 11ce11ce • }Mt1Gle

iD. re,apect ot t ••pre ises ad th qu1plhat dltt"iag t

d ot the 8.sr .•• eat.

(JJ 1'.0' th quipae.t 1501.1.1' fOl" th. etorage- aJtd l.n4liag

·of P oduct purcbasec:t by the Opel"atar trOll EaIlO :&lilt!not

gl.ec.t or iause the Salle not t· ellCUlllbe.r or rallOYe

t· ..\lip itnt aud ot -t do OX' auf tar to. be 40 •• thi g

by whillh Equip•• at o.r par the t ...,. be .eised

take. iu 6X.· utioa attache at.r.,.e.<l o:r injure •

(6) 0 Es 0 lor all. prouct. de1.iv.r 1>7 c> Ol" 1ta

c.on ractor:s ill liS C cannel" 0& eueh teras nd: at eucA

'1me £%"0 ti &I to t1 • dectd •
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t e pr

tid7 at all

•• t • ui

d

of
••t

1lle e ti••
u tt

:80 ••••••••~

t ., .x.P.1~1of 1 qa· notice :to t •

'. Uur t: atand&l"d.s 0

to •• &ta 1 h th

a da,telanl 8

1 be roo. rable

all
ph

afor
troll he

(8) t atG: k
• rvici.

in aQd ork1 or I'

t as ~is d u i

at it
.1"' giving ~4

its lnt. t1011 t -do Qod a c:o.sts there '1'

forthwith.

chedule

• p 17

of
will

nd

1t out ;r.to t •
the .per t r • aJ.l. t k t

t al ti t

l.s Di 1.

£Xtra Motor Oil

o tor 011s

asolee Da
·andl Oil

80 ake Fluid



-Itl-

in t 1!lDl' 108a or damage t. t p,.••1.. aIld

e11t u "ell as t.to~ ,f. t-or tuela f,ro.

et toll pre 1•• s w1t 2I"eputaw.. i W" ~.

0' produe to t the ,.11$7
O'r po1,.1c:1e., recei, fo~ t,he 1 ' t. prera ,due thereoa..

() Yo rm.it all peraop authori b7 EssG at ul ,",•.•G••.ole

time- t..o iflSpeet tb. preml 8 and the equipment q:d. to

,.. 1, ee. repa.1r or aka 80'011 to thee t1 fa .tlon oL Sa.eo

ell replacements. <lefeeta" 1"e,ai~ or lack of. : tenauce

that cDO at.'Iq eO'nsider cess«l"l S not1f1e. to 1114 and

for which the Operator i8 liable under the provisioaa of the
ttUrd $c~c1ule ereto within such ti e as ...'" requu.

in ritiD,g. Xt t • 0 rato,. c1efal;ll.tain so dO'ing £as
'IAfl7eater tblt preJII.i es n<1carr-z 0' t all such replace•• nts

0'1" repaira t the C' st of t. er tor.,iDcl~di , time
ad e.tfortdevo. 1>7 E 0' .ploJ'eea at such •.•.t '01" rat 8

'tq r s nabl:r re u1n.

(12) 1" :t t It atation .in_ ,bel' ,of •••.•. '••••••••.•.••

1 ,. a;z t tendant 1 vh, shall h ve p 8$ 00.,. .at

-..ade 1:•• t raa••••..•••. fI> •••••••••••• 01" it ,q\l!yal .•nt.

W) To give,EssQ at 1. t two c:lear wOl'ktng dq.· not1ce of

all l'elluire 'Dotor fu le and to ccept ~llY.I""

in the lat est po 8101 q\1 ntities in relat.ioll t.o thesi.M

of t e storage tazlks t the prlll.ea.

(1) ~o i de~y and ••p 1nd. nified Esso from and against
all proce1l<iinga' .osts cl lJnS and d.elllands of whatever nature

u<lk1nd vbether arising out of d.eath pers'ODal injur7

'O.l" , •.•• ge to pro~rt1 or o'thel"wt.Ge howev'r which Jla)"

&r'lse at in 'Or c01'111ected with the use of tlte PI' i"8
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or 'the .qui nt and. t the 0 rator' own ex ense full,.- to
1 ure and continue to i ure gain t uch 01 ia and
11 11iti. with so reputable in ur ee eo paq • d to

turn h proper proof of suc in urance to $0 on de ud

it being greed that th o. rator shall not b entitled to
alU" ind anity for ar:q such liabUity from E so, it agents,

(1.,) -focQmp17 in all resp cts with all t tutes, regulatioA and
by--law ado by c potent authorit7 r.l.ting to t e

re ise nel equip ent or user ther of.
(16) !o k p the premi e and all f cilitie ther at 0 for

the ale ot otor fu Is to t e public during all our f

the d~ and night, unl s other,,! gre d 7 80 in
writing, and bject to sue 1 it 10 s in ill! reg d
8 be 1 po ed by law, and to promote the ale of 80tS

moto!" tu 1s t the pre ,iaes d g nerall,. to fost r t

aales of so'. products to Esso' aatisfaet1on.
t~7) 'lo 0 rat. the PI' .1 e in coord ce with the principles

of ao Operator Co-operation Pl for the ti e b in
in force whie said Co-oper tion P1 n ill fore s t the date

er oC is set o t in th Third ch dul bel' to.
(18) ot to assign. underlet h ge or part with poss 8 ion of

the prelli e or an: ;part tb r of or t .<iui t th r in
or any it t e of nor -Ill" of th be fit or obli tiOD8

of thi grc ent.
(19)ot to diapl.ayany sign, notice or dvertiaement on the

premise or the eq Ipment exc pt s eh as are appro d.b7
E i vr t1 g n not to t d Wl1 or al tel' any such sign.
otice or advertise ent without uch approval.



{20) ot to maQ s.rq Iteration or additio t<> the promi e6 or
the equipment r &n7 part thor.otor to th external
app anee of pal tvork ther of or to cut. .aia or injure
a 0 ethe wall or tiaber of t e ~re.1se8 without the
writt n eo e t of Zs o.

(21) at t do. it to be done in or upon the pre le.. Or
aQy part reof, any at or thing whieh shall or say be
or aeo e a u1 nee, d ag. annoyance or ineonT niene. to

BO or the oee pi 1"8 of n1 joinin or n i Gourin
PI' isee. in particular not to allow any hk rs to be or
r main upon D(3 rt of the pre.iae.s.

(22) ot 4i p1A7 oto1' yeh:!,,<;lesfor r-eaale or
otb rwis. on &QT part of the forecourt of the premi e
or to do anything whereb7 access to th p piland BY be
ape de

(23) 0\ t. e -se i or be 001 t,eci ith to directly 01
indirectl,- with the bu iD.ess or the sale of aotor Fuel
t other Fillin r Ser.ice Station 0 ed or controlled
ith I" tiir et17 or 1nd.1rec 11 07 &ll1' P trol.. 00;'18' PaEIY

inelu in E so exc pt with t e pr yioua writt co t

of ••
(24) 'fo ensure that all perso employ d in er about the

pr~ i es are aid d afforded condition of rvlco
EJ lIar to tho
area. In the ov t t

ob er" d b7 od.. ploy e in the
difficult in det r ining wh t

would be lair w ges, tho rates p 14 in the ro b1 th
IaQJa Gover eat 4l be us d as standard.



•• r£ft'sm Of
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(2') ~ keep in just nd true manner all such records an4
accounts as ma, from ti e to tim be required by E &0 in
regard to his ale of o products at that pre ise Dd
to permit sse to enter the pre is 8 at all reaaonabl
ti e to inap&et uch records accounts and bulk and

caged stoc a.
(2 Without prej dice to the generality c·t the foregoing. th

Opel' tor shall keep th foll wing records at all t1m
durin the contina tioD of thl Agr

) Daily sales of O. D1 Bel and

l.erosen ).
b) 117 ale of other petroleu productst i..P.G.

~ubricants, Br e Fluid and Bandy Oil.
c) D ily Sales of 7'1'.8 •. Batteries nd Acee ories (T.B•• )

and oth I' aerchandi glove _ cool.

c shiona, poli he, oft rinks, tc.
el) lUll record showing reali~tlons Dd expenses.

) C stomer Service Record Cards•
• > NOt witho t th previa written CQnae t f 8S0

i} ~o ake chang in th n e of th tatioll

as .pecified in. the fir t .oh dul.e reto.
11) !o carryon th business of a ervice t ticn

or tilling tationt tbe premi es oth rv1 e
th n under the 1d n e.
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) 'O't during th period of th A ee" nt tor at any ti

there fter to •. tb id e or any other past th reo!
(0 rthan arq ord or wor in co on uae in th

trol um ret i1 busin ss) to or for other serTie.
or filling tat~o or pr
Ctf .ator tuels.

c) h the ev nt o! the Op.rat r being limited liabilit,.

8 used for the ret iliug

Co:mpanJ and having as its tation
or .neb imilar n e then the 0 era tor undert k 8 0

t of the Co

A.~/'ee!ID.e t forthwith to oha ge

ce with t

the d tel' in tion of thi

( ~t (C p. 86) r AUf 1 w e.

'fhe () r tor u d r akes th.a h vill not durin th
C\lrr nCl t tht. gree ent or t any t1 there fter
apply- or use th n or the specified in th
first .sehedul hereto or aD1 art there-or to or for ll1

other service station or petrol tilling station or
pre lse8 u ed tor the retailing of otor u la.

c!) If 15 ation sh 11 be known by he n of th pr s

peci!i d in the fir t e au! h r .to and this n and

the right to 8e the a.ll th FOP rty

OfBSO at 1 t 6 an hall not at

t with th
b ad

by th Op r tor r written

per iesion of so and th~ only ding the ~ontinuance

of this agr e ent~
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(27) Att xpira io or ee I" d tion of this agree ent

quietly t t pre 8Jld the e t i such
r pair d co ditl0 toge sue oeks
or petrole • f e18 an t thereat 8 all bay

b. n suppli.d y Es ( &5 to hieh shall e the sol
j dge) t

have be

e p 1d ~O~ by ES80 at t e price t whie they
supplied a d paid tor o~ at t e price at which t e

stocks would e een ~p11d to tit > Operator t th
of expir tionor deter i tion if lesser and the

Orator all n inst o in 8.ll3 event
ill r.. at 0 any 10 of o will or trad •

(28) perat agr S Slot t,o 0 rat r partJ.ip t in t e

opel" tioD of t 16 retailin dius
of 10 tel" fio thi fUling or service tatio for
a perio of tv years to II" tb date of

t rmi ti n of is CQ tr ct -exceptit as giv 8 its written
approval.

(29) In the vent ,oft e Operato
• e.Jl1 of 0·'

vehicle or stationery th
in tio

or troy

g1 per is ioD. to

1"0 t,- quip j

• ,"t.r-
w1t p i tout or litera.te

opel" Y eq

v hiel s or
the W$ of t

atio %'1 who vel" it a .ppe an diseontinu
tr e k forthvi •
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• o AGBEES T OF OLtO :-

of Cla e } (9)

WI
d 3(11) .1' of to~t to the proTisio

b ar the cost of aintaining fuel p p and tank. tb1t main

building • Esso idenlificat10n i D89 driveway and tor court
ot th re iS8 i re Bona 1 r pair wben UGh rep 11' or
lII,intenanc i due to nor al wear and te where Elseo 1 th
Q nr ot the prove nt loan$d t the 0 erator or vh re Ess
1••• s t i prov nt and 1a d fro a prop rt7 not COy.

thi gree ent.
tein ted b1 e1 tl1er b7 8i,,1118

to teat r six ( ) months writte notice ot such
er

to
ation. P
right i

~ ( itho t prej dieT

peet of 4n1 pr vious r acb ot the
rator's oblig tion her un 91') r -enter upon the

re is.a c1determine th
uch clel" u be d terllined illwritin b 6801-

(1) It the 0 rator hall co it a breach of an:r t the-
Operator's obligations he etofo ,or

(ii) If the Opel' tor hall C.o it any act of ankru-ptc7

or suffer ny di tre or x out ion to be levied upo
the 0 r tor-8 good or upon the PI' m1 or tM

quip •.t install d t • or if bei

Coml~8JlI:f. t e Oper tor shall call &117 e ting with iev

to gOin into volunt 7 liqui4ation ot erwi _ than
for the pur 5 of a alg ation or r con truction
or if pet'tioD for winding up h 1 b, pre nt d.
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against the Operator or it the Operator s-hall h Y

a c.i,.erand/or Mana r appointed of &n7 t the
Opel" tor9 prop rty or

11) In tb 4a e of the ev nteenticned in clause .5 (.)
oceuring. Es 0 ahall be at lib rty to en a or e pl07
anot-her Oper tor. or e plo1ee to 0 r t the and
in turther nee th r of to e ter upon nd OCCUp1 t

6. AnT notice re uired to be erTed under t is A eement hall be
.uft1elent e.erv d on Esso it sen b¥ regi~ter d post to its
princi al otfice for th ti on the Orator
if d liv r d pereonally or nt D7 regist red ;Oat to or affixed
in a pro inent plac on the pre i6~S or to his usual or last
bO" addres.

? ther so nor the Opel" tor shall e reapon ible lor arq

failur.s to fulfil any tara of this gr e ent if lulfil ent
bee el~ • indred i tert red ith or prevent b1

~ elrcu stances What vhi¢h are not within the control
of 0 ~ the p r tor tb c 7 be by co plian~e wit
&nl order or r qu at of ~ nation 1. regional, portst

transport ticn. local. unieipal. polio or other authority
of ~ od~ purporting to or to ot for uch
authorit,.. or the avoidance of doubt an vithot liJn1ting
th . g neralit,. of the foregoing it is her by e d that tire •
explosion, tor 8, to p st • breakdown of achinery. riots.

trik< s, lockout d 1 bour d1 pute are oirc stances beyond
the control the parti s exe pt where ari iug holly or in
part fro the ne ligenc& or br aoh (whetber an at or 0 iS810 )
of such part of any or the tor her of wheth r cont ined
expressly or by i plication.
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o 1s not r sponsible for leakage, thett. av poration or
any other 108 of ulk products deliv red to t Operator by

o 0 ee th d1 char e Talv ot the eliv ri g t

peno •
9. ~hilJ Agreeaent replaces aIr3 previous gree ent

nd tOr tor.
10. ~ hing herein contain d shall be dee ad to conatit te

part r 1p betw en th parti 8 hereto or to onstitute the
Op r.tor ten nt of or reoD in pOBS asion of t s id

interest in land 4the Operator
$hal~ ot nter into n1 contract or co it on b halt or i

the e ot

WI!NES the hand of the parties r to t • car and 1 ar first
wr1tte .•

10 D It •••••••••••••••••••••••••••)
)

tor a d on ehalf of th. with-)
)

in n d ESSO TANDA KEN }
)

LIMIT D ~n pre e ee ofl )

SIGtlE BY within n ed )
)...........................•. )
)

Director/Partner/Proprietor )
)

in the pre enoe Ofl )

Addre Sl •••••••••••••••••••

•• ~••••••• * •••••••
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