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ABSTRACT

Gender inequality in the legal profession has cwmed to undermine the delivery of
justice. The aim of this study was to investigdie giender related challenges facing
women legal practitioners with specific emphasis tbe social and cultural
challenges as well as economic and professiondleciggs. The study intended to
provide a platform to relevant stakeholders in kbgal profession for addressing
gender inequalities within the private legal preeti The study adopted Feminist
Legal theoretical framework by Margaret Thornton,cénceptual framework was
logically designed to describe the model of thebfgm, causes, strategies and results
of women legal practitioners. The study was basedhe assumption that women
legal practitioners in Kenya face social and caltwhallenges as well as economic
and professional challenges which are gender celated common and can be
overcome. The study employed a cross sectionalrigége survey focusing on
women legal practitioners within three categoripartners, sole proprietors and
associates. The target population comprised of wiolegal practitioners within the
three categories practicing within Nairobi Counftfie Researcher stratified data from
the register of advocates with the Law Society ehia, in regard to the number of
women and men legal practitioners in the threegoaies of private practice in
Kenya, simple random sampling was used to selecsdmple size for the study. A
semi-structured questionnaire was used to collatat ffom the respondents followed
by interviews. Data was analyzed quantitatively apdlitatively by descriptive
statistics and was presented in form of tablesitshgraphs and narratives. The study
established that women in the legal profession stinain underrepresented in
position of greatest status, influence and econaswa@ard in law firms. Women face
gender related challenges; social and culturallemgés which include lack of proper
accommodation of familial roles, sexual harassmémtited career advancement,
stereotypes and gender discrimination including isteoehavior, harassment,
demeaning comments. Women legal practitioners aeedf by economic and
professional challenges, with fewer women reachkiegevel of partnerships, unequal
pay, lack of mentors, lack of policy to addressusharassment and promotions in
the law firms. The findings also indicated that émgpr's offers women legal
practitioners work assignment and career opporamithat are generally less
challenging or of lower profile than those of m#énwvas concluded that women legal
practitioners are faced by both social and cultahallenges as well as economic and
professional challenges. The study recommendsherliaw Society of Kenya to
develop gender model policies necessary to enhamreen welfare in the legal
practice and provide equal opportunities for theamdement of women in the legal
field. Law firm needs to put in place strategiesitorease gender equality and
implement concrete steps to assist their women dasvin advancing their career.
Law firms need to develop and implement reduced policies, written full time flex
policies and provide backup child care facilities.
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CHAPTER ONE
BACKGBRUND TO THE STUDY

1.0Introduction

A lawyer, according to the Black’s Law Dictionaya “person learned in law; as an
attorney, counsel or Solicitor; a person who iscpeang law. Law is that which is
laid down ordained or established .A rule or methodording to which phenomena
or actions coexist or follow each other. It is thétich must be ordained and followed
by citizen’s .It is also referred to as the systnnules of conduct established by the
sovereign Government of a society to correct wrongsintain the stability of
political and social authority, and deliver justic&orking as a lawyer involves
practical application of abstract legal theoriesd émowledge to solve specific
individualized problems or to adverse the intecdshose who retain (hire) lawyers to

perform legal services.

The legal profession in Kenya is a regulated psi@swith clear entry, certification
and disciplinary processes in place. To be alloweedractise law within Kenya one
must be admitted to the Roll of Advocates and Hddroof a practicing certificate as
provided by the Advocates Act Cap 16 of the LawKefiya. Upon entry into the Bar
most beginning lawyers start in salaried positiagsssociates in law firms as well as
research assistants to experienced lawyers or gudgéfter several years of
experience they may become partners in the firmsebup their own practice, some
opt, due to various reasons to abandon the a&ged practice and join the Judiciary
as Magistrates or Judges, while others join ciodisty as well the public service as
legal officers. The legal profession is one of #ey professions in Kenya. The

profession plays a critical role in the politicabcial and economic development of



the Society. Almost all sectors namely the teaglprofession; medical, engineering,
manufacturing, business among others requires éhgce of a lawyer in running
business or in provision of service. Lawyers sasdoth advocates and advisers, as
advocates they converse for their clients in coyripresenting supportive evidence
As advisers they counsel their clients on thegaleights and obligations. Lawyers
interpret laws and apply laws to specific situasiancluding participation in the

drafting of proposed laws.

The Law Society of Kenya is the leading Bar Asstiam with membership of both
men and women advocates currently numbering to deer thousand. It is
documented that legal profession is one of the matginated professions not only in
Kenya but also internationally, As at December 2€1&€ number of women on the
Roll of Advocates was 3,619 while the male advccatere 5,784 with a figure of
853 members having not declared their gender! Wthiése numbers show a great
disparity, over the last 15 years there has bed¢icaable parity in terms of women
being admitted to the universities to study law #mase being called to the bar. The
increase in numbers has not yielded equivaleneas® in power and influence.
Although we have high levels of women admitted itite legal profession these
numbers are not reflected at the management or seoier level of the profession. A
survey by National Association of Women LawyersCinicago (2013) on Retention
and promotion of women in law firms revealed thébtaneeds to be done to achieve
gender parity in legal profession. The common emglé facing the legal profession

globally is mainstreaming gender issues and cosderits operations.



A survey conducted by EALS “Gender Disparitiesha t egal Profession within East
African Community” 2008, revealed that much remdmse done to achieve gender
equality in the legal profession in East Africa. Kenya there is a clear gender
disparity in the legal profession. According to tHeK statistics available for the last
four year indicates that we have few women lawyergrivate practice in law firms.
For the last four year the average number of wom#io took out practising
certificate was only 33.2 % whilst those of men evé6.8 % of the total number of
active Advocates. It is also noticeable that majaof the women in practice occupy
the lower cadre positions in the law firms as asges compared to the high number
of male lawyers who occupy leadership and mandgeositions as sole proprietors
and partners. Statistics further reveal that vesy fvomen lawyers practice as sole
proprietors and partners. Newly admitted Women Ewyend to move from active
practice after a few year in practice to join oteectors as in house lawyers e.g. as
Company Secretaries, Judicial Officers. The goverri@ouncil of the LSK is a clear
picture of gender disparities in the legal professin Kenya. Traditionally the
chairpersons of the Council of LSK elected fromyavg in private practice and it's
evident that since the society was established,haxe only had one woman as
Chairperson Ambassador Racheal Omamo who serveecdetthe years 2001-2003.
It is against this background that the study endesd to investigate the gender-

related challenges facing women legal practitiomeksenya.

1.1 Problem statement
Globally legal practitioners both men and womerefaarious challenges but women
legal practitioner face more gender related chgsrthan men while pursuing their

career in private practice, a majority of whichsarfrom their customary roles in the



society, social cultural and economic and professdidactors. The challenges that
women legal practitioners include disparagementuaeharassment, work family
conflict, stereotype, double standards, negatititudé, and gender gap in earning,
promotion and upward mobility as well as lack olermodels. Lawyers often work
long hours preparing for court cases ,those whatige on their own can schedule
their own workload while those who work for lawnfis as associates are assigned
cases to prepare for appearances in court or fmaprecourt documents and usually
have to work overtime. Women face a challenge iarzang work and life issues, it
is also noticeable that after a short practicenm Bar a sizeable number of women
lawyers make a swift to the corporate sector aal lagvisers and company secretaries
or in the Judiciary since that part of the professprovide more consistent working

hours and financial returns at all times.

The legal profession in Kenya structures powertiggla between groups and classes
by shaping the rules and laws that open or limgasfunities without resort to force,
making it the quintessential male power dominaldte profession has a clear legal
framework that sets standards of practice from adimn into the law school,
admission into the bar and active practice starsdasdan advocate of the High Court
of Kenya. The profession is further guided by austay body that among others
seeks to maintain and improve the standards of uminand learning of the legal
profession in Kenya also referred to use the Lawiedp of Kenya (LSK) Irrespective
of the regulated mechanisms set here above wongal fwactitioners still face

gender related challenges in their practice astGifficers.



The East African Law Society study in 2008(unrepdyton gender disparities in the
legal profession within East African Community ralel that, women lawyers face
discrimination from members of the bench and in eagituations clients, in the
workplace male partners make it difficult for femassociates demanding sex as pre
condition to employment in addition to the facttthlaey already dominant in the

workplace i.e law firms

In Kenya there is a clear gender disparity in thgal profession. According to the
LSK statistics available for the last four yearigades that we have few women
lawyers in private practice in law firms. For tleest four year the average number of
women who took out practicing certificate was 088/2 % whilst those of men were
66.8 % of the total number of active Advocatess lalso noticeable that majority of
the women in practice occupy the lower cadre pstin the law firms as associates
compared to the high number of male lawyers whaipgdeadership and managerial
positions as sole proprietors and partners. Statigurther reveal that very few
women lawyers practice as sole proprietors andneest Newly admitted Women
lawyers tend to move from active practice afteewa fear in practice to join other
sectors as in house lawyers e.g as Company Seesetdmdicial Officers. We have
little information on gender related challengesirfgcwomen legal practitioners in
Kenya with no empirical study ever been done onstirae in Kenya. It is within this
context that the study seeks to identify the chagis facing women legal -

practitioners in Kenya and to establish the cao$ése identified challenges.

1.2 Research questions

The study attempted to answer the following questio



i. What are the social and cultural challenges theg f@somen lawyers in the legal
profession in Kenya?
i. What are the economic and professional relatedlesiggds that face women

lawyers in the legal profession?

1.3 General objective

To explore challenges facing women legal practérsnn Kenya

1.4 Specific objectives

i. To identify the social and cultural challenges figcivomen lawyers practicing in
law firms in Kenya

i. To identify the economic and professional chalendacing women lawyers

practicing in Law firms in Kenya

1.5 Significance and Justification of the study

This study provides crucial information on the thades facing women legal
practitioners in Kenya with primary focus to thecisb cultural, economic and
professional challenges. The Study looked at wonrenprivate practice; the
associategemployed) in law firms and do not have a stakemajor decision making
and sharing of profits, theole proprietorsas well as women ipartnerships It
identified the social cultural and economic chajles facing women legal
practitioners in law firms in Kenya as well as fhrefessional challenges and seek to
suggest remedies to the challenges, the recommensiaterived from the study will
provide a platform to other stakeholders in thealgmofession for addressing gender

issues and concerns.



The findings and recommendations derived from thdysmay be used to inform the
legal sector and other stakeholders in the JuSlystem in Kenya, and across East
African Community on policy development, towardalization of gender equity in
the legal profession. The study is a resource herotesearchers who may venture

into a similar study.

1.6 Scope and Limitation of the study
The study focused on identifying the social andual, economic and professional
related challenges facing women legal practitiongerskenya. The study was

conducted on women legal practitioners in privatefce.

The researcher anticipated and experienced soniergpes including difficulty in
getting appointments with respondents and someonegmts taking too long to
respond to the questionnaire which prolonged thogeof completing the study.
Some respondents were ignorant of responding te sprastionnaires due to fear of

losing their jobs.



1.7 Definition of terms

Bar-The professional body of lawyers

Bench-The judges/magistrates of the court of law

Private legal Practice-that which pertains to the actual conduct of lggakceedings
and is governed by rules, through a law firm

Active Practice-one who is licensed to conduct legal proceedingsdaurt of law or
tribunal.

In-house lawyer-one who practices law in other sectors in the legator other than
in law firms

Gender Equality-In this context defined as the equal treatmenivofnen and men
including equal pay for equal work ,promotion, dgaacess to decision making
bodies, among other conditions, so that they cgoyethe benefits of development
including equal access to or control of resourcesaportunities

Gender- Social cultural variable that refers to the corapae, relational or
deferential roles, responsibilities and activittésnales and females. They are what a
society or culture prescribes as proper roles, \oehbes, personal identities and
relationships.

Discrimination - any distinction, exclusion or restriction made the basis of sex
which has the effect or purpose of impairing ofifwihg the recognition, enjoyment
or exercise by women, irrespective of their mar#i@tus, on a basis of equality of
men and women, of human rights and fundamentaldér@s in the political,
economic, social, cultural, civil or any other flef'The Constitution of Kenya under
Article 27(5) states that “a person shall not dmarate directly or indirectly on

grounds not limited to sex, marital status amortg .



Lawyer - Refers toone who has been admitted to the Roll of Advocate@eads to
the cause of another in judicial proceedings a$erred to as a lawyer.

Partnerships- A law firm run or managed by more than one lawyeferred to as
partners could be having equal shares or uneqaaéshn the law firm, they share
profits and losses.

Equity Partner- A partner who equally shares in management, tgraind losses if
any in a law firm

Sole proprietorsA Lawyer who runs a law firm alone as the only agers with or
without the assistant of other lawyers (associates)

Associate A Lawyer who is employed/salaried by sole projanig or partners in law
firm. They do not have decision making powers aadat share in profits and losses

of the law firm.



CHAPTER TWO
LITERATURE REVIEW
2.0 Introduction
This section contains a review of both print anécgbnic literature and the

theoretical framework that guided the study.

2.1 Literature Review

The legal profession has formal and informal cdntrechanisms that limit social and

political diversity of who gets admitted, who doskat and who progresses to the
next level. In this respect, women and minoritydisadvantaged social groups face

substantial hurdles in making progress in the @te.

A survey by National Association of Women Lawyers Chicago (2013) on
Retention and promotion of women in law firms releg on 4 April 2013 indicates
that although women graduate from law school autlite same rate as men (48-
52%), over 70% of women lawyers have left the msif@n by their seventh year. For
those who remain, only 16% move on to become equatyners in major law firms,
the majority of leadership positions still beingchby men. Female flight from big-
firm practice starts early and accelerates oveeititme only countervailing trend is in
the lower-status staff attorney role, where womenam increasing majority. It also
established that women are not advancing in f@igeactice at the same rate as men.
In 1970, women comprised 8% of the total law scheotolments in the United
States. By 2006, women had achieved near parity mien in law school (Wilder
2007, p. 6). Similarly in Canada only 1 in 20 lang/én 1970 was a woman. As of

2005, 1 of every 3 three lawyers was a woman, thiéhmajority under 35 years old

10



(Canadian Bar Association 2005, p. 14). This dramaflux of women to the legal
profession was paralleled across many countries.m&o currently represent
approximately 30% of the legal profession in thetébh States (Carson 2004) and
36% in Canada (Law Society of Upper Canada 20086}, rates are higher in some
other countries, including Finland (43%) and Fra(®%) (Boigeol 2003, Schultz

2003a, Silius 2003).

Irrespective of the various international Instrumsemcluding the United Nation
Conventions on elimination of all forms of discrmation against Women 1919 that
advocates against all forms of discrimination ag@ainvomen .Women legal
practitioner not only in Kenya but across East édriand globally faces various
challenges majority of which arise from their cuséwy roles in the society. They
include disparagement, sexual harassment, worklyffaconflict, stereotype, double
standards, negative attitude, and gender gap iningar promotion and upward
mobility as well as lack of role models. Thoseawlfirms are subjected to working
long hours preparing for court cases whilst thog® wractice on their own can

schedule their own workload.

Discrimination and exclusion in various forms pstasd well into the twentieth
century for women lawyers (Eastman 2004). Earlglissi of lawyers in the 1970s
revealed that even women lawyers in private pradace significant hurdle in search
for employment. Women lawyers with training atteelilaw schools faced
employment discrimination that was openly practiced America (Epstein

1983).Women who secured legal work were often effespportunities in low-status

specialties deemed suitable for women, such asaprdlaw and family law. They

11



received lower pay, denied partnerships, and ra@iyed on the bench (Kanter 1978,

Martin &Jurik 1996).

Women are basically excluded from decision makorgris and are now challenged
of trying to assert themselves as beings with eqadabilities as their male
counterparts. This perception has also been embadutethe legal profession despite
their vast knowledge and understanding of the lBpstein (1981) also found that
employers often hold assumptions about women, BpaEty regarding their
motivation and commitment, that disadvantage wonmentheir prospects for
challenging work and career to offer women work iggseents and career
opportunities that are generally less challengignilarly Epstein (1992) observed
that employer's assumptions regarding women’s sgpepersonality traits lead
employers to allocate cases or duties to women desviess challenging or lower
profile than those of men. Promotion and upward ifitglior women lawyers in law

firm Is also one of the other challenges that wofiaee.

The critical transition in Law firm is promotion f@artnership. Partners in law firm
enjoy equity shares in the firm, enjoy job secuatyl extensive job autonomy in their
work and participate in governance of the firm. Jdere benefits that are not
available for associates who only get salary. Womamain underrepresented in
partnerships positions in law firms internationallfccording to the National

Association for Law Placement 2007, women represkab % of associates, but only
18.3 % of partners in large U.S law firms. Accoglio survey carried out in Toronto,
a sample of who began practice in firms, the prditabf becoming a partner was 47

% for men and 34 % for women (Hagan& Kay 1995). ifairty according to a study

12



by conducted in New South Wales, by Ministry foe tBtatus and Advancement of
Women,Gender Bias and the Law-Women Working in the Légafession in New
South WalegSydney: NSW Ministry for the Status and Advancemef Women,
1995).revealed, Promotion to partnership occurs aignificantly slower rate for
women than for men. The disparity between the nurobenale and female partners

is marked.

Studies have revealed that gender stereotype cbstiiavailability of broad options
and choices for men and women lawyers (coontz 19BByrnton 1998 considers
how women in law are constituted primarily in “corpal terms” producing and
reproducing dominant notions of masculinity and ifetyg. Women lawyers are not
perceived as competent as their fellow male copat&s. Rhodes (1994) study
revealed that women lawyers face a double starml@iddouble bind. Epstein (1992)
pp.244-245) remarks on this double bind; “womermftound themselves in no-win
situations, regarded as not tough enough to haniaess law and the stress of the
courtroom”. According to a national survey of careatisfaction administered in
1990 by the American Association’s (ABA) Young laavy division (Hirsch
1992).their study revealed that women legal pracigrs face sexual harassment as a
challenge, 26 % of male lawyers in private practieported observing sexual
harassment of female lawyers ,while 66 % of fermalgyers reported observing
sexual harassment of female colleagues (labancer&z|11998.p 597). Further
Brockman 2001, observed that sexual harassmennaestto undermine professional
relations in the practice of law. The behaviour egaity includes unwanted sexual
advances; unwanted teasing, jokes or commentsefwaal nature (Brockman 1992 a,

b; and even sexual touching by judges and otheydesy(Zapanskiy 1990).

13



In a Canadian study Brockman (1992a) found onettbiithe women and 10 % of the
men among British Columbian lawyers surveyed regbgpersonally observing or
experiencing unwanted sexual advances towards wéamgrers by other lawyers in

the previous two years. In addition over two thiofishe women and over one third of
the men reported personally observing or expemgncinwanted teasing, jokes or
comments of a sexual nature towards women lawygrstioer lawyers. In Alberta

,Canada. Brockman (2006) found that 30 % of the ®orfawyers experienced
unwanted sexual advances, from lawyers in the fiast years and 55 % were

subjected to unwanted teasing, jokes or commerdssekual nature from lawyers.

Women account for approximately 90 % of reportechglaints in sexual harassment
cases and may suffer negative repercussions, sudbwajob satisfaction, loss of
employment undesirable transfers, anxiety, angetation, depression and other
health related conditions (Brockman 2001) Sexuahdsment causes organizations
including law firms to pay a significant premiumrabigh diminished productivity,
higher turnover, and risks of legal action (labated®z 1998).According to (Meier
1990) sexual harassment should be disciplined upddessional codes of conduct,
as in the case with Canada (Brockman 1997) Barcegsms internationally have
worked to establish model policies, and majoritytloé big law firms in Northern
America have sexual harassment policies. A reppthb CIVICUS (World Alliance
for Citizen Participation) March 2011 indicate tls®xual harassment and assault can
have a profound impact on a woman'’s ability to corg her work as Human Rights
Defenders. The report indicates that threats ttatecthe boundaries of a woman’s
physical sanctity are used as an effective intitmaatool by perpetrators to make her

feel helpless.
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Women lawyers find a challenge in striking a batametween career and family.
Children affect the carriers of women with refererio choice of jobs, specialties,
cases and hours worked.(Brockman 2006,Wallace R@hman & Sterling 2002

argue that law firms culture specifically definesié along two dimensions that
constitute a gendered nature of time and that ojEptionately affect women. The
first is the valuation of continuous and full timerk. The second is the expectation
that lawyers will be available 24 hours a day andlags a week. The lack of
accommodation for the exigencies of maternity ahildccare serves to generate a
climate of non-success for women lawyers accordifigornton 1998.Working

mothers are held to higher standards than worlatigefs and are often criticized for
being insufficiently committed, either as parentspoofessionals. Those who seem
willing to sacrifice family needs to workplace damda may be thought lacking as
mothers. Those who need extended leaves or redsdsetiules may be thought
lacking as lawyers. These mixed messages leave maomen with the

uncomfortable sense that whatever they are dolrey should be doing something
else. Assumptions about the inadequate commitméntvarking mothers can

influence performance evaluations, promotion deaossi and opportunities for the
mentoring relationships and challenging assignmiatisare crucial for advancement.
Bouchard 2006, Canadian Bar association, 1993 atlescfor policies regarding
workplace family accommodation e.g. Flex time, comsped work week, flexible

place, part time hours, job sharing and parengalde

The Nairobi Law Monthly November 2010 edition pshbied a list of the 50 top
influential lawyers in Kenya the editor noticed ttha was the first time Kenya

Lawyers being rated on the index of power, prestigd influence. What is not
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surprising is that in the top 50 there are only@men. In 2008 (Unreported), the
EALS conducted a study on Gender Equity in the Ldgafession. The study
targeted a population of 319 respondents drawn fiemmembership from three out
of five countries namely; Kenya, Uganda and Tareaepresenting a total of 8,000
members both male and female lawyers who werecgzatits of a number of EALS-
CLE seminars. The female respondents were 140 stghii3 males. The findings of
the survey reflects that a big percentage of tlspaedents were in managerial
position of their firms at partner level, most ohem run general practice firms 96,
then cooperate at 115 and the least engaged innatifaw practice at 37. With

regard to employment and advancement opportunttiesstudy indicates that of the
313 respondent, 193 did not feel that there wasigrediscrimination in the legal

profession despite ongoing perception. For thos¢ ithentified presence of gender
discrimination, majority felt it was due to commant to work due to family

responsibilities, 89 out of 251 felt that women wdoonly practice law in certain

fields particularly family law.

Women lawyers not only face discrimination from nibems of the bench and in some
situations clients but also in the workplace maleters make it difficult for female
associates demanding sex as pre condition to emglolyin addition to the fact that
they already dominant the workplace but also ackedge that there is a gap in terms

of earnings between the men and women (Bouchar@)200

The literature review reveals that there are nuoeeigender related challenges that
women legal practitioners face. The study by EAllef] to identify the challenges

facing women legal practitioners and or establish ¢auses to the challenges that
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inhibit gender equality in the legal professiomhawever revealed that women legal
practitioners within East Africa face numerous trajes .This study seeks to get in-
depth analysis of the social cultural and econoamd professional gender related

challenges facing women legal practitioners.

2.2 Theoretical framework

Feminist Legal theoretical framework will be usadhis study. Margaret Thornton in
her bookDissonance and Distrust: Women in the Legal Prodesflhornton 1996),
Provides a compelling theoretical account of thetiooing resistance to the
participation of women as legal professionals, degpeir increased presence in law

schools and in some areas of legal practice.

She suggests that women are still 'fringe-dwellerthe jurisprudential community
and will remain so until it is recognised that tlesue is not simply one of women
being 'let in' to the profession in equal numbe&rsnen, but also involves posing
fundamental questions about the character anditdrmt of law as it is taught and

practised.

Feminist's legal theory has pieced together a pectif the systemic albeit localised,
discrimination which operates in all echelons o thgal profession. For Thornton,
discrimination against women in the professionciuiding the 'micro-iniquities, 'such
as sexist jokes or comments on a woman's appearans@ich women are subjected
on a daily basis - is an inevitable consequencéheffraternal bonds which have

always sustained relations within the jurisprudantommunity. It is only members
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of the metaphysical legal 'club,’ -who are ultimatiitable to obtain 'club goods"

partnerships in law firms and success at the Bar.

PROBLEM
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Figure 2.1 Conceptual model of the study

A 4

Challenges

1. Social Cultural

2. Economic and

professional

STRATEGIE S

\ 4

RESULTS |

|

2.3 Relevance of the theory to the study
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of the challenges
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Gender equality 1i
the legal profession

in Kenya

Legal feminism focus on women in the legal professithe theory accounts for the

continuing resistance to the participation of wonsnlegal professionals, despite

their increased presence in law schools and in soe®es of legal practice.

The theory raises the need to find out how theasttar and constitution of law as it is

taught and practised. Women have the capacityhoriiion's words, 'to exercise a

discursive power in resisting attempts at margnagion and creating new images of

what it means to be a lawyer' (Thornton 1996: 286).

In this study sought to identify the challengesifgcwomen lawyers in private

practice in Kenya so as to bring out recommendatibat will help in addressing

gender disparities in the private practice witlia tlegal profession.
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2.4 Assumptions
The study was based on the following assumptions;
« That women legal practitioner in private practiccd social and cultural
challenges while performing their duties.
» That there are economic and professional relatatlectyes facing women legal

practitioners in private practice in Kenya
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CHAPTER THREE
METHODOLOGY
3.1 Introduction
This section includes, research design, target lptpo, sample size, sampling

technique, data collection methods, analysis aactthical considerations.

3.2 Study Area

The study was conducted in Nairobi County. The ohaof the target zone was
informed by among otherghe high number of women lawyers practising in law
firms based in Nairobi, accessibility to the lawnfs and administration of the
interviews/questionnaire, women within Nairobi haeeess to all systems of courts
in Kenya, Supreme Court, Court of Appeal, High GsuEpecialised Courts as well
as Magistrates Courts. The secretariat of the Lagie®y of Kenya which was an

important source of information is also based iirdta.

The Sample size from Nairobi is significant to gi@dequate information for this
study considering that legal practitioners in Keya licensed to practice law in all
the 47 Counties, hence women legal practitionesedban Nairobi practice law are

fair representative of women legal practitionerghi@ entire country .

3.3 Research Design

The study employed cross-sectional descriptive esurvCross-sectional survey
provided a “snapshot” of the frequency and chareties of a population of a
problem in a population at a particular point méi Both quantitative and qualitative

data was collected through the use of well str@ctuestionnaire and interview.
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3.4 Target Population

The target population for this study comprised ohwven lawyers in three main areas
of practice in Kenya, namely, sole proprietorstipens and associates. The choice of
the target population was informed by the studyediyes and topic. The population

choice provided an in-depth analysis of the gemdited challenges facing women

legal practitioners in private practice in Kenya.

3.5 Sample size and sampling procedure

Sampling will play a key role in the data collectiprocess. In this regard, the
researcher carried out a situational analysis enlthw Society of Kenya, and got ,
stratified data from the register of advocatesieigard to the number of women and
men legal practitioners in the three categorieprofate practice in Kenya. Current
population of women legal practitioners is estirdate be 3,600.The register was
used and the names of female legal practitioneasifeéd according to the category of
practice they fall under i.e. sole proprietor, partand associate. The researcher then
used simple random sampling to select the samplke fair the study which can

logically be assumed to be representative of thpeijadion.

Through simple random sampling the researcher tegled0 women legal
practitioners for each of the three categories wgloich the study was based targeting
a total population of 30 respondents. Each femegall practitioner in each category
was assigned a number (1, 2, 3, e.t.c) accordineaaeference numbers issued by
the Law Society of Kenya and the researcher geserattegers for the sample

according to the total population in every category
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3.6 Data Collection Methods

3.6.1 Survey

The researcher used survey data collection metbocbllect both qualitative and
guantitative data from the respondents throughuse of both questionnaires and

interview survey method.

3.6.2 Case Study

The researcher purposively sampled three women [@gatitioners each in every

category of women in legal private practice i.deqwoprietor, associate and partner
and interview them using an interview schedule. ®hgctive was to document life

stories from the interviewees and get in-depthrotento get in-depth understanding

in relation to the various objectives of the study.

3.7 Data Analysis and Presentation

The researcher will used tally sheets to genenaguéncy counts out of which
percentages were calculated for the quantitativa dallected. The presentation of
guantitative facts was displayed in form of piesthiadiagrams, graphs. Qualitative
data collected was examined for completeness dedarece in order to ascertain their
usefulness, adequacy and credibility in answerimg research questions. The data

was presented in form of tables, charts and writ@mnatives.

3.8 Ethical considerations
The research obtained approval from the Ministgpomsible for Higher Education
through the Institute of Anthropology, Gender anftican Studies, University of

Nairobi before carrying out the research. Theredfte researcher sought permission
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to conduct the study from the Law Society for Kergainterview her women
members in the legal profession. The researcheinggtered the questionnaires by
herself. The Information gathered therein was é@awith all confidentiality and
purposely limited for research study only. Any thscre shall be consent with all
parties. The respondents were informed about tiectes of the study, the manner

in which the finding will be disseminated and used.

The respondents voluntarily choose to participatehis study .Anonymity of the
individual's respondents was protected by use oflesoon the questionnaire.
Respondents voluntarily choose to participate is #tudy. The researcher ensured
that the analysis of the research findings was dobjectively, accurately, and

credible. No fabrication, falsification or plagism was applied in this study.

The study results will be shared with legal prof@sal bodies within East African

Community, stakeholders in the Justice system #nidterested respondents.
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CHAPTER FOUR
DATA ANALYSIS, PRESENTATION AND INTERPRETATION

4.0 Introduction

This chapter presents the research findings gestefadm the questionnaires and case
study interviews. The findings of the study arespreed in form of narratives, tables,

charts and graphs. Not all respondents answerethallquestions and hence the
results indicate the percentage of the actual redgmats to a particular question. The
data collected was analysed based on the sectamnsonal information, Social and

cultural challenges and finally economic challenges

4.1 Profile of the respondents

This section sought to find out general informatamnthe level of education, current
position in the law firm and how long one has besn associate for those are
associates. The section also sought to undersitainel level of education affected the

advocates work. The findings are illustrated irfgahl below;

Description Alternatives Percentages

Level of qualification Degree in Law (LLB) 84

Masters Degree in Law (LLM) 5

PHD

Table 4.1 Training and level of education.

As observed in the table above eight four (84 %hefrespondents were holders of

first degree in law with five percent (5 %) beinglders of a masters degree in law
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and a one percent (1 %) been holders of PHD. Th®wvs that women legal

practitioners in private practice have not advarfoether in their education.

Fifty five percent (55%) of the respondents who associates felt that their level of
education did not affect their work since majowfyall the advocates only hold LBB
degree and that is what is required for admissiothé Roll of Advocates and to be
issued with a practicing certificate. Forty fivergpent (45 %) of the associates felt that
their level of education affected their ability ¢get work in the cooperate sector as
majority of the employers require someone to haveaaters degree. Women who
were studious or have high qualification are seema #hreat by the opposite gender
and in other cases from women themselves. Somelsaegponses include:

“1 have studied for almost ten years but still aswed like a woman first before my
substance, people in here view me as a threat agdchance of advancement | am
always side stepped...”

“I have a high ranking position but my level of edtion is less than my juniors in
here but they all look at me like | came or achiea# this through dubious means, it
is frustrating”

These were just but the samples that show womengbé&ieated differently
irrespective of their academic qualifications. Taa collected from the Law Society
of Kenya indicated that 37.9 % of the licensed ad#es to practice were female

while 52.1 % were male advocates.

25



This clearly shows that we have more male advodatdbe practice than female

advocates as shown through the table 4.2 below;

Category Status Count
Female Active 2264
Male Active 3708
TOTAL 5972

Table 4.2 Active Practicing Status Statistics: 2013

A survey by National Association of Women Lawyers Chicago (2013) on
Retention and promotion of women in law firms refeg on 4 April 2013 indicates
that although women graduate from law school autlite same rate as men (48-
52%), over 70% of women lawyers have left the @sifen by their seventh year. For
those who remain, only 16% move on to become equatyners in major law firms,
the majority of leadership positions still beingchéy men. The researcher sought
also to find out from the Law Society of Kenya agtie nature of engagement of the

active female advocates in the year 2013.The figatew shows the results;

O Partners
M Sole Proprietor
84% O Associates

Figure 4.1. Category of engagement of female legalactitioners.
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The study revealed that out of all the licenseddienadvocates in private practice 64
% are associates with a small percentage of 24 éa be partnerships in the year
2013. A survey conducted in 1997 in large U.S lamd by National Association for

Law Placement revealed similar results that womematn underrepresented in
partnerships positions in law firms internationallfhe study revealed that, women

represented 45 % of associates, but only 18.3 pauahers in large U.S law firms.

4.2 Social and cultural challenges

Under this section, the researcher investigatedsth@al and cultural challenges
facing women legal practitioners; if the advocdtdsgender discrimination exists in
the legal profession, if there is a prescribeceaon of promotion in the law firms, if
they believe that there are fields women legal tgraners should predominantly
practice and if they have ever been denied postio® to gender parity. All the
respondents felt that gender discrimination existsthe legal profession. With
majority of the respondent indicating that womergale practitioners were

discriminated more in career advancement as cahde&n in the figure 4.2 below.
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limited career lack of poor limited employment other
advancement accomodation opportunities

Figure; 4.2.Areas of gender discrimination
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Limited career advancement was the main reasomm aghy women believed that
there was gender discrimination. They cited thasthed the time men would by pass
them in promotion at their work with no clear reasbeing given. As to the
respondents who cited lack of poor accommodatiahfamilial responsibilities stated
that, work in the law firms were reserved for meadies advocates were allocated
family related matters and less contentious mattite their male counterparts were

allocated big commercial transaction litigationesas

Eight five percent (85 %) of the respondents clgak of clear policy for promotion
in the law firms, they felt that promotions werditnarily awarded and most of the
associates felt that men lawyers were more likelge promoted unlike women legal
practitioners in the law firm. Where there was pobion policy the promotions to
partnerships was considered on the basis of whoabées to bring in many high

profile clientele as opposed to efficiency at work.

Women legal practitioners also are discriminated denied positions and work due
to gender parity with 28 % of the respondents gitiliscrimination in dealing with

high profile cases as depicted in the figure 4.®WweThe other areas were women
legal practitioners are discriminate due to gemaeity include; during hiring process,
during promotion, with cases of denial by clientshandle specific cases on the

ground that they are female legal practitioners.
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M during hiring process

4%

—

B during promotion

dealingin high profile
cases

® objection by client

m other

Figure 4.3 Denial of position due to gender parity.

Out of all the associates respondents interviewety Seven percent (99 %) of them
felt that there are no flexible arrangement inldwve firms to attend to family matters.
Only 85 % of the interviewed sole proprietors wef¢he view that the have flexible
arrangements to attend to family matters since wexe able to plan themselves been

self employed a position shared by those in pasimps.

4.2.1: Leadership and decision making.

On frequency with which respondents were assigeaddrship roles in the law firms
35 % of the respondents said they make decisioiie gfien while fifty five percent
(55%) said they do not make decisions at all. Tdet that majority of the women
legal practitioners are not involved in decisionking is a fundamental expression of
the power divide experienced in the society wheea mre considered to be decision

makers and women given little or no chance to nusasions.
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4.2.2Perceptions and stereotypes in the legal profession

To determine if women legal practitioners are fagéath stereotypes in the legal

profession; thirty five percent (35 %) of the resgdents felt that women lawyers are

less respected by men with 65 % stating that feraakyers are more respected by

women than me. An overwhelming 60 % of the respontidt that women lawyers

are more competent than men which can basicalBxp&ined by the fact that all the

respondents we female although it sis uprising de that 40 % of the women

themselves felt that men lawyers are more compé#tentthe female lawyers.

The table below shows the perceptions and sterestilpat undermine women legal

practitioners’ advancement.

Question Agreed Disagreed

a) Women Lawyers/ Advocates are more respected @bdo 35%
women than men

b) Women lawyers are more competent than men lawyei@% 6 40%

c) Women lawyers are accountable than men lawyerg 60% | 40%

d) Men lawyers are more aggressive than female lawyer®©% 30%

e) Female lawyers are fairly given audience at forus4% 56%
where men predominate

f) Challenges facing women are self-ignited 48% 52%

g) Men Lawyers are more committed to work than womba% 46%
Law

h) Do clients pay lesser legal fee to women lawye55% 45%

compared to male lawyers

Table 4.3; perceptions on stereotypes in legal pregsion
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The finding above is supported by the finding bysteép (1981) where it was found
that employers often hold assumptions about wonpetifcally regarding their
motivation and commitment that disadvantaged wonmentheir prospects for

challenging work and career advancement.

4.2.3: Sexual harassment and gender disparagement

This section establishes if there exists sexuadsment and gender disparagement.
The findings of the research were that Sixty fiveegent (65 %) of the respondents
reported to have been sexually harassed at plageod with fifty percent (50 %)
reporting that the sexual harassment occurred thareonce. On inquiring as to who
were the perpetrators of the sexual harassmentfiikt (55 %) percent reported that
the perpetrator were employers and twenty five gr@roeported sexual harassment by
judicial officers including Magistrates and Judgésteen percent (15 %) of the
respondents indicating that they were sexually $s@@ by clients who would insist
on sexual favours so as to continue giving the eale work. Similar findings
(Coontz 1995) had similar findings that women legahctitioners face sexual
harassment and disparagement that include; repé&atEduptions while speaking,
degrading joke. In a Canadian study Brockman (&992und one-third of the
women and 10 % of the men among British Columbamyérs surveyed reported
personally observing or experiencing unwanted demd®ances towards women

lawyers by other lawyers in the previous two years.

In addition over two thirds of the women and owee third of the men reported
personally observing or experiencing unwanted tggasjokes or comments of a

sexual nature towards women lawyers by other lasvyer
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Figure 4.4 below show the common nature of sexaghdsment that woman legal

practitioners face at their place of work.
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Figure 4.4 Common nature of sexual harassment.

The most common form of sexual harassment thatdbpondent reported to have
experienced is the issuance of offensive sexualnoemts, jokes and degrading
comments, with forty five percent (45 %) of the pesdents reporting to have
experienced it. Thirty five percent (35%) of thespendents indicated that they had
experienced demand for sexual favours and or ummedc sexual suggestive

advances.

The effects of the rampant sexual harassment, alsas assessed with forty five
percent (45 %) of the respondent reporting thatigelarassment at work place leads
to unlawful dismissal. The other consequences ditgdhe respondents included
demolition and workplace , failure to get promospioss of clients , loss of income

and poor performance.
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4.3 Economic and professional challenges

The economic and professional challenges facing evonegal practitioners was
evaluated by first looking at the reasons as to thleyassociates have not been able to
open up there law firms or joined partnershipspedahe researcher sought to know
if the associates earn the same salary with felftwale colloquies with similar work

experience in the same law firm.

Seventy percent 70 % of the associates respondigadislack of start —up capital as
the major factor as to why they have not openedr then law firm or joined
partnerships. Sixty five percent (65 %) cited ladkcollaterals to be able to secure
loan from financial institution as a challenge, t8iXive percent (65%) of the
respondent felt that no one had approached thefarto a partnership because of
their gender. Ninety percent (90%) of the respotsiendicated that they feared
incurring looses and hence the reason why theyrnepened a law firm. Other
reasons cited by the respondents as to why theg havadvanced from associates
was lack of support by their husbands who feelatereed by imagining that the wives

will be more advanced and earning more than the.
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The findings are summarised in the table 4.5 below.

REASON AGREED DISAGREED
Lack of start-up capital 70% 30%
Lack of collateral to be able to secure lg&5% 35%

from financial institution.

| am not interested in starting up my own la20% 80%
firm.
No one is interested in engaging me as6&% 35%

partner because | am a woman.

Fear of incurring losses. 90% 10%

Table 4.4 Reasons hindering women legal practiti@ns from advancing

The study also sought to find if there are fieldattwomen legal practitioners prefer
to practice more as opposed to others by requesteg to choose the field in law
that they majorly practice. Thirty five percent (8b) indicated that they majorly
practice in family law, with only five percent (5)%ercent of them indicating that
they practice in property and 5 % in cooperate [@lis is very clear indication that

we have fewer women engaged in the

Lucrative fields, during interview it was revealdtat the reason why majority of the
women do not take up some challenging work is bezaaf perception by both
employers and clients who perceive them not todmepetent enough to handle such

cases.
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Table 4.5 below depicts the results.

Field of Practice Percentage
(%)

General practitioner 20
Corporate law 5

Civil litigation 15

Labour law 10

Family law 35

Criminal law 8

Property law 5

Others 2

Table 4.5; field in law that one majorly practices.

These findings are in agreement with the findingsEpstein (1992) who observed
that “Employers assumptions regarding women spguéabonality traits lead to

employers to offer women work assignments and caogportunities that are

generally les challenging or of lower profile thwse of men.”

Fifty five percent (55%) of the respondents indechtthat they lacked sufficient
female role models in the legal practice with migyoof them citing the fact that most
of the female legal practitioners have moved tepgectors and taken up jobs with
the Judiciary and in the government departmentingathe young advocates in

practice with no role models or in the profession.
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4.4 Policies and practices in addressing the chafiges

The study further sought to find out the policiesl @ractices that the respondents felt
needed to be put in place to address the challeadgmge. The findings revealed that
the need for Law Society of Kenya to have in placd implement sexual harassment
was highly recommended best practice, at eightggmer(80 %) so as to curb the vice
within the profession and have protection to vistimho report such harassment.
Sixty six percent of the respondent indicated teednto have child care policy and

facilities both at the law firms and at the couttsis was said to be necessary to
ensure that women lawyers are able attend to tfmeing ones during breaks and
attend to their daily work so as to improve produt at work and reduce the rate of

women lawyers dropping of work to look after chedr

The findings of this study are as shown in tab&%below.

Solution Preferred Percentage (%)
a) Affirmative action policy 45
b) Written flexi-time 52
c) Child care policy and facilities 65
d) Law firm Sexual harassment policy 48
e) LSKto have a sexual harassment policy 80

f) Champion networks of women engaged in [ti6&

legal private practice.

g) Profile and support women lawyer’s role mode(s55
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Table 4.6 policies and practices in addressing trehallenges

Affirmative action policy by the profession was@alecommended. A respondent in
an interview carried out during the study suggestimat this will be necessary to
attaining of gender equality in the legal practael the policy needs to be adopted
and implemented by every law firm. Fifty two perc€b2 %) were supportive of
written flexi time policy while fifty five percen{55 %) supported the need for the
Law Society of Kenya to profile and support womewyer’'s role models for the

younger growing women legal practitioners.
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CHAPTER FIVE
SUMMARY OF FINDINGS, CONCLUSION AND RECOMMENDATIONS
5.1 Summary of findings
This study had broad objective of exploring the liemges facing women legal
practitioners with two specific objectives: to idién social and cultural challenges
and to identify the economic and professional e@mges facing women legal
practitioners
The study established that;
1. Men have dominated the legal practice profession.
A survey conducted at the Law Society of Kenya ade@ that out of the
licensed advocates fifty two point one percer.1%) of them are male
Jfemale lawyers forming only 37.9 %.This shows tdaspite the increased
number of admission of female advocates to the 8foldvocates majority of
them have opted not to engage in active legal jpect
2. Women remain underrepresented in partnerships posibns in law firms
Majority of women legal practitioners hold lowerdca associate positions in
the law firms. The study revealed that out of tmdle advocates in practice
only 24 % are in partnerships, 12 % are sole petprs and the larger
proportion of 64 % been associates.
3. Women legal practitioners face various social andultural challenges;
i. Women legal practitioners experience gender disodation at the place of
their work , 17 % of the respondents reported teetfaced the challenge of
limited employment opportunities and because theyweomen, and 53 %

having faced the challenge in career advancemenpit® having the
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relevant academic and professional qualificationpty because they are
women.
4. Law firms do not have a prescribed promotion policy
Lack of prescribed promotion policy by the firmsupted with the fact that
majority of the decision makers are men has resulie women legal
practitioners been discriminated and or passethglromotions in law firms.
Eight five percent (85 %) of the respondent indidathat their law firms did not
have a prescribed promotion policy in place, thas indermined progress of
women in law firms in terms of equity shares owhgrsn the law firm.
5. Lack of flexible arrangements to attend to family natters.
The study revealed that women legal practitioneyseeially the associates
and the salaried partners face the challenge @nbadg family duties and
work. Those interviewed said they have at one pmirtheir career left law
practice to become actively involved in rearing dhildren or have
experienced low concentration at work as a resdtnilial responsibilities.
6. Women legal practitioners are basically excluded tsm decision making.
The study revealed that women legal practitionees rever involved in
decision making process in the law firm especiallyhe management of the
law firm. Fifty five percent (55%) of respondentsnérmed that they were
never involved in decision making with a small pydpon of the respondent
confirming that they were often involved in decisimaking processes in the
law firm ,apparently majority of this happened ®the sole proprietors and a
few partners. As a result of these women legal tpi@aers are now
challenged of trying to assert themselves as bemitfs equal capabilities as

their male counterparts.
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7.

8.

Women legal practitioners are victims of cultural gerceptions and gender
stereotypes.
Employer’'s as well as the general public percepmdle lawyers to be less
competent than their male counterparts, the assonspregarding women’s
special personality traits lead employers to alleazases or duties to women
lawyers less challenging or lower profile than #haf men. The perceptions
include that male legal practitioners are more cdttech to their work than the
female legal practitioners; female lawyers are leggressive than male
counterparts. These perceptions and stereotypes been embedded into the
legal profession despite their vast knowledge ardktstanding of the law.
Sexual harassment and disparagement in law firms immpant.
Sexual harassment continues to undermine profedsimiations in the
practice of law. The behaviour generally includesvanted sexual advances
unwanted teasing, jokes or comments of a sexuateaterbal threats as well
as displaying of offensive phonographic materials.
The study revealed that the perpetrators of sekashssment and gender
disparagement were found to include clients, cgliea and judicial officers.
The respondents cited some of the consequencesxaflsharassment and
gender disparagement to include demotion, ridibylstaff, poor performance

loss of income as well as loss of cases and client.

Women lawyers find a challenge in striking a batametween career and
family. With reported lack of flexible time prograne for the associate
advocates and lack of back up child care facilipesvided by the law firm

and the judiciary. The respondents interviewecedt#ttat children affect the
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carriers of women with reference to choice of jofysecialties, cases and
hours worked.
9. Women legal practitioners face economic and professial challenges

I.  Women occupy lower cadre jobs in law firm
There are economic reasons why women occupy loagrecpositions in
law firms, some of the reasons include; lack oftstp capital is the major
reason why the female legal practitioners haveopeined their own law
firm of join in partnerships. ninety percent oethespondents indicated
that they were afraid of incurring losses and hewege comfortable
working as associates as they were assured of/saanatter how little it
was at the end of the month.

ii.  Lack of female role models;was cited as a professional challenge facing
women legal practitioners. This affects the perfance of the female legal
practitioners who said that they don’'t seem to fswfficient female
advocates who have made it in the legal practiceessfully for them to
emulate which in turn affects their ambition.

iii.  Women legal practitioners are often offered opputies in low-status
specialties deemed suitable for women, such asaprdlaw and family
law. They received lower pay and denied partnesshipirty five percent
(35 %) of the respondent reported to major in fanaw , with only five
percent (5%) reporting to major in property law aodrporate law
respectively which are considered to be more luaaectors in the legal
profession.

As a result of the scope and limitations of thisdgt which limited the researcher

only to challenges facing women legal practitionersKenya, the researcher
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recommends from the research findings that otheolacs conduct further study on

gender inequalities between both male and femghd [@actitioners in Kenya.

5.2Conclusion
Women legal practitioners face gender related ehghs in their career; the
challenges can be categorised as social and dulasrawell as economic and
professional. We have more men legal practitiomengrivate practice than women,
although we have a near equal number of men andewadmitted to the Roll of
Advocates in Kenya these numbers are not refleictgulivate practice especially at

the management levels. The acme of the privatdipeas still male dominated.

The social and cultural challenges that women lIggacttitioner’'s face arise from
their customary roles in the society, these chgleninclude, gender discrimination
with limited career advancement  limited employmepportunities. Women are by
passed during promotions in the law firms as alresiulack of clear promotion
policies as well as because of perceptions andiraliland societal believes on the
role of women in leadership. The society belieyes tvomen are not good leaders

and that they cannot perform leadership roles etely.

Sexual harassment and gender disparagement isearottallenge that women legal
practitioners face .Sexual harassment continuastier mine professional relations
in the private practice the behaviour includesgo$ive sexual comments, jokes and
degrading comments, repeated interruptions by mhbilewspeaking, demand for
sexual favours and or unwelcome sexual suggestivarmes, verbal threats and

abuse as well as displaying of offensive materials.

42



Lack of female role models has also been citednasod the challenges that women
legal practitioners face. Persistent gender stgpestobstruct the availability of broad

options and choices for female lawyers

The economic and professional challenges that woiaes include lack of start up
capital to open up sole proprietorship law firmsjan in or partnership, lack of
collaterals to be able to secure loan from findnastitution. Some respondents cited
fear of incurring losses as reason why they havdéeen able to open up law firms or
join partnerships. Poor or lack of child care supp@acilities affects women’s
professional performance. Women’s choice of fiedd practice is a professional
challenge. Women lawyers prefer to handle lessertioius matters and are hence
inclined towards handling family and successiontenatwhich are perceived not to
be lucrative enough while avoiding commercial andpprty law which is more

lucrative in terms of fess and profits.

The bar association as well as the law firms hatepnt in place gender policies and
strategies to increase gender equity and impleroentrete steps to assist their

women lawyers in advancing their career.

Women comprise 50 % of the Kenyan population andcéea relative good
percentage of the female population will be conssnoé legal services which is a
veritable market to be tapped. Clients like thegdl advisors to mirror them, dealing
with male dominated law firms can be seen to bendnéstic. Ensuring that we have
women retained in legal practice is important awilt provide more diverse legal

services, law firms will be able to attract morentde clients to their law firms
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5.3 Recommendations

The following recommendations were made based efitldings and conclusions of

the study.

To achieve gender parity in the legal professias important for the stakeholders in

the legal profession to acknowledge that the probdé gender inequality does exist

and create awareness about the challenges facimgmtegal practitioners and work

together towards ensuring that gender inequalitthan legal profession is bridged.

The recommendations are addressed both the prfessidy as well as to the

individual law firms.

Law Society of Kenya to develop gender model gemiddicies necessary to
enhance women welfare in the legal practice andigeoequal opportunities
for the advancement of women in the legal field.

Law firm needs to put in place strategies to iasee gender equality and
implement concrete steps to assist their women dasvin advancing their
career.

Law firms need to develop and implement reduced Ipolicies, written full
time- flex policies, this is necessary to ensuren@n legal practitioners are
able to balance family and work responsibilitiehieTimplementation of
flexible working hours and technology within lawnfis will ensure that
women legal practitioners can stay within privatagice while also fulfilling
family roles.

Law firms and Courts need to provide child carecilitées or child support
measures to allow women lawyers go to work withrthabies this will allow

female legal practitioners to work and maintairirtbareer at the same time
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Vi.

Vil.

viii.

Xi.

Xil.

The Law Society of Kenya and law firms to champad support networks
of women engaged in the legal practice and praodiel support Female
lawyer’s role models as well as establish formahtoring programmes.
Establish a clear structure for recognising gendefersity within the
profession for the benefits of addressing gendwres in private legal practice.
Promote and establish suitable working conditidreg take into account the
cultural burden which women bear to yield positresults for private legal
practitioners.

Law Society of Kenya to establish a body that woalikeck and receive
complaints relating to sexual harassment and dmscation that women
lawyers may face within the law firm and the coumeluding ensuring that
sexual harassment is disciplined under professico@d of conduct.

Law firms need to have sexual harassment polidiais; will ensure that
women legal practitioners are cushioned againginvigation where never a
case of sexual harassment is reported.

Law firms need to develop and implement promotiohges in the law firm,
this will ensure equity and equality among botheraid female lawyers

Law firms to put in place strategies to increasedge equity and implement
concrete steps to assist their women lawyers iaawag their career.

Equip women lawyers with skills required to betteavigate through the

profession including law firm management skills rketing skills.

45



REFERENCES

Abel, RL. 1985. Comparative sociology of legal gsdions: an exploratory essay.
Am. Bar Found. Res. 1:5-79

Abel, RL. 1988. United States: the contradictiohpmfessionalism. IrLawyers in
Society: The Common Law Warled. R Abel, PSC Lewis, 1:186-243.

Berkeley: Univ. Calif. Press

Advocates Act, Cap 16 of the Laws of Kenya: GoveentrPrinters, Nairobi

Brockman J, Chunn DE. 2002. “A new order of thinggdbmen's entry into the legal
profession in British ColumbisAdvocate50:385—95

Backhouse C. 199Petticoats and Prejudice: Women and Law in Ninete€entury

Canada Toronto: Osgoode Soc./Women's Press

Boigeol A. 2003. Male strategies in the face of tminization of a profession: the
case of the French judiciary. See Schultz & Sha@3820p. 401-18

Caplow S, Scheindlin SA. 1990. “Portrait of a ladlge woman lawyer in the 1980s.
N. Y. Law Sch. Law Re35:391-446

Canadian Bar Association. 2005rystal Clear: New Perspectives for the Canadian
Bar Association. The Report of the CBA Futures Citteen Ottawa, ON:
Can. Bar Assoc.

Carson C. 2004The Lawyer Statistical Report: The U.S. Legal Pssi@n in 2000
Chicago: Am. Bar Found.

Constitution of Kenya 2010: Government Printersirdia

Drachman VG. 1995. The new woman lawyer and théesige of sexual equality in
early twentieth-century Americéndiana Law Rev28:227-57

46



Epstein CF. 1983. Comment: Epstein responds to Blaviikadow's review essay on
women in lawAm. Bar Found. Res. 8(4):1006—-8

Eastman K. 2004. Sex discrimination in the legafgssion.Univ. N.S.W. Law J.
27(3):866—76

East Africa Law Society study on Gender Equityna tegal Profession(unreported)

Kanter RM.1978. Reflections on women and the |ggalfession: a sociological

perspectiveHarvard Women's Law 1.(1):1-17

Kinnear M. 1992. ‘That there woman lawyer: womewyers in Manitoba 1915—
1970.Can. J. Women La®(2):411-41

Law Soc. Upper Can. 2008006 Annual Report: Performance Highlighironto,
ON: Law Soc. Upper Can.

Law Society of Kenya Chapter 18 Laws of Kenya: Goweent Printers.Nairobi

Martin,SE and Jurik, NC. 199®o0ing Justice, Doing Gender: Women in Law and

Criminal Justice Occupationg housand Oaks, CA: Sage.

Mossman, MJ. 2006The First Women Lawyers: A Comparative Study ofd@&en
Law and the Legal ProfessiarRortland, OR: Hart

Mossman, MJ. 1990. The past as prologue: womernhankhw.Lawyering and Legal
Education in the 21st Centyred. A Esau, J Penner, pp. 27-33. Winnipeg,
Manit.: Legal Res. Inst. Univ. Manitoba

Menkel-Meadow C. 1989a. Exploring a research ageidhe feminization of the
legal profession: theories of gender and sociahghd.aw Soc. Inql14:289—
319 [CrossRef)Veb of Scienc®

47



Martin, SE, Jurik NC. 1996Doing Justice, Doing Gender: Women in Law and

Criminal Justice Occupationg housand Oaks, CA: Sage.

Cowdery, E., Margaret Thorntoh996. Dissonance and Distrust: Women in the Legal
Profession, Law Text Culture, 3(1), 1997.

New South Wales, Ministry for the Status and Adwanent of WomenGender Bias
and the Law-Women Working in the Legal ProfessiotNew South Wales
(Sydney: NSW Ministry for the Status and Advancet#i'women, 1995).

Pue, W. 1999. British masculinities, Canadian lawy&anadian legal education,
1900-1930Law Contex{Spec. Issue) 16(1):80-121

Resnick, J. 1993. Ambivalence: the resiliency afaleculture in the United States.
Stanford Law Rewv5(6):1525—-46 [CrossReWeb of Scienc®]

Schultz, U. 2003a. Introduction: women in the warltkgal professions: overview

and synthesis. See Schultz & Shaw 2003, pp. xxv—Xii

Silius, H. 2003. Women jurists in Finland at thentof the century: breakthrough or
intermezzo? See Schultz & Shaw 2003, pp. 387-99

Survey of Retention and Promotion of Women in Lamwns (NAWL) 2013

The Jurist newsletter, Sunday, January 30, 2011

United Nations Convention on the Elimination of faltms of Discrimination against
Women of 1979

White JJ. 1967. Women in the lakich. Law Rev65:1051-122 [CrossRef]

Women in the Legal Profession, Annual Review of Lawd Social Science Vol. 4.
299-332 (Volume publication date December 2008)

48



Wilder GZ. 2007.Women in the Legal Profession: Findings from thestFiWave of
the After the JD Studyashington, DC: NALP

Rhode, “The Difference Makes” in The Difference MakWomen and Leadership
(ABA Commission on Women in the Profession, fortinaag).

www.Isk.or.kenttp://www.lsk.or.ke/

http://lifedesignforlawyers.com/join-our-

community/coachingcalttp://lifedesignforlawyers.com/join-our-

community/coachingcall

http://www.standardmedia.co.ke/?articleID=20000 3¥gdageNo=1#ttp://www.sta
ndardmedia.co.ke/?articlelD=2000039646&pageNo=1

http://www1.umn.edu/humanrts/instree/bejingmnu.htm

http://www.tls.or.tz/otherpages/cle.asp://www1l.umn.edu/humanrts/instree/bejingm

nu.htmhttp://wwwil.umn.edu/humanrts/instree/bejingmnu.htm

www.annualreviews.org « Women in the Legal Proées30D

49



APPENDICES
APPENDIX 1: QUESTIONNAIRE FOR WOMEN LEGAL PRACTITIO NERS

IN KENYA

Dear respondent,

| thank you for accepting to answer these questidhs questionnaire is to help the
researcher gather some information on your expegi@s a female legal practitioner
in Kenya. You do not need to write your name o8 #fieet. The information you give
will herein be treated as confidential and solaly the purpose of this research.

Please answer all questions in the space provided.

PART 1: PERSONAL INFORMATION

I.  Kindly indicate the following;

a) Gender ( Male/Female)

b) Marital status ( married/single/divorced/separated)

c) Age
1. Below 30 years ()
2. 30-35years ()
3. 35-40 years ()
4. 40 and above ()

il Level of education

(LLB)
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(LLM)
(PHD)

iii. Does your level of education/professional trainiaiject your work as a

women legal practitioner? YES/NO

* If yes, briefly explain how

iv.  Are you a member of the Law Society of Kenya? YES NO

v.  Which year were you admitted to the

Bl ————
vi.  Kindly choose the position that best represents gatrent position.
a) Partner
b) Associate
c) Sole proprietor
vii.  For how many years have you been in the currentipos
a) Lessthan 1 year
b) Between 1-5 years

c) Between 6- 10 years
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d) More than 10 years but less than 30 years

e) Above 30 years of practice

viii.  If you are currently in a partnership or sole prefmrship have you ever been

an associate YES NO

ix. If yes to viii above, for how long were you an asate ?

a) Less than 1 year

b) Between 1-5 years
C) Between 6- 10 years
d) More than 10 years

PART 2: SOCIAL AND CULTURAL CHALLENGES

SECTION A: EMPLOYMENT, ADVANCEMENT OPPORTUNITIES AN D

ENVIROMENTAL CONDITIONS

x. Do you believe that gender discrimination existstiie legal profession?

YES/NO

» If yes, which among the following is true ?

a) Limited career advancement

b) Lack of or poor accommodation of familiar respoiigibs

c) Limited employment opportunities
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d) Others

xi.  Is there a prescribed criteria of promotion in ytaw firm? YES/NO
xii. Do you believe that there are fields’ women lega&cfitioners should
predominantly practice? YES/NO
* If yes, which one?
xiii. ~ Have you ever been denied position due to gendpadty? YES/NO

» If yes which among the following?

a) During hiring process

b) During promotion

c) Dealing in high profile cases

d) Objection by a client to take up their cases despiting

gualified

e) Others.............c.coeeen

xiv. Do you believe that men and women have equal oppitids to advance in

the legal profession?YES/NO
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xv. Is the legal profession supportive towards womemyéas’ advancement?

YES/NO

xvi. Do you think that there is gap in earnings betweem and women in the

legal professionYES/NO

xvii.  Is there flexible arrangement in your organizatew/firm to attend family

matters?YES/NO

* Briefly explain your answer above

SECTION B: LEADERSHIP AND DECISION- MAKING

xviii.  How often are you assigned leadership roles in gog@nization?

a) Quite often  b) Rarely c) Not at all

xix.  What do you consider to be the factors for youmansaabove?

xX.  How often do you make decisions in your organiz&tio

a) Quite often

b) Rarely

c) Not at all
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What do you consider to be the factors for youmaansabove?

xxi.  Have you noticed gender disparities in relationldadership and decision

making in your organization/Law firm? YES/NO

If yes, briefly explain

xxii. ~ How many partners are in your law firm?

a) 2

b) 3

c) 4

d) 5 and above

xxiii.  How many women lawyers are partners in your Lam®r

a) None
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f) 5 above

SECTION C: PERCEPTIONS AND STEREOTYPES IN LEGAL PRACTICE

xxiv.  What are your response to the following statemémtsow male and female

legal practitioners are regarded in the legal msitm;

Question Agree Disagree

i) Women Lawyers/ Advocates are more respected by

women than men

j)) Women lawyers are more competent than men

lawyers

k) Women lawyers are accountable than men lawye

-

S

) Men lawyers are more aggressive than female

lawyers

m) Female lawyers are fairly given audience at forums

where men predominate

n) Challenges facing women are self-ignited

0) Men Lawyers are more committed to work than

women Law

p) Do clients pay lesser legal fee to women lawyers

compared to male lawyers
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SECTION D: SEXUAL HARASSMENT AND GENDER DISPARAGEME NT

xxv.  Have you ever been a victim of sexual harassmegpitae of work?

YES/NO

If yes, how many times has it occurred?

a 1

b) 2

f) More than 5 times

Who were the perpetrators? Please select thosd \apy.

a) Client

b) Colleague

c) employer

d) Judges/Magistrates

e) LSK Council Officials

xxvi. Please indicate the type of sexual harassmentfdigpament you have

experienced.

57



a) Offensive sexual comments, Jokes and degrading enmtsm

b) Repeated interruption by men while speaking

c) Demands for sexual favors and or unwelcome sexughestive

advances

d) Verbal threats and abuse

e) Displaying of offensive materials eg. Phonographaterials

D) OIS e

xxvii.  Have you observed any women lawyer who has suffseadal harassment?

YES/NO

If yes, who were the perpetrators?

a) Client

b) Colleague

c) employer

d) Judges/Magistrates

e) LSK Council Officials

xxviii.  What are the consequences of sexual harassmeat@igment above for the

victim?

a) Demotions

b) Ridicule by staff
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c) Unlawful dismissal

d) Poor performance

e) Low self esteem

f) Loss of income

SECTION E: BALANCE BETWEEN FAMILY AND WORK

xxix.  Have ever failed to perfume your legal duties tierat to a family related

matter(s)?

YES/NO

xxXx.  Would you resign from your work as a result of fymiesult of family

responsibilities eg. Pregnancy, child rearing, etc? YES/NO

xxxi. Do you have family responsibilities? YES/NO

If yes, have you ever suffered financially or pssienally due to familial

responsibilities¥ ES/NO

xxxii.  Does your organization/Law firm provide the folliowy facilities/services;
a) Paid maternity leave ( YES/NO)
b) Unpaid maternity leave ( YES/NO)
c) Time flexibility ( YES/NO)
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d) Part time work, job sharing and /or alternate wogkiarrangement

( YES /NO)

e) Back up Child Care (YES/NO)

PART 2: ECONOMIC AND PROFFESIONAL CHALLENGE

SECTION A: TO BE ANSWERED BY LAWYERS WHO ARE ASSOCI ATES

xxxiii. ~ Why have you not been able to open up you own lem Dr joined a

partnership? Kindly tick relevant reasons

a) Lack of start up capital.

b) Lack of collateral to be able to secure loan framarficial institution.

c) | am not interested in starting up my own law firm.

d) Fear of incurring losses.

e) No one is interested in engaging me as a partneause | am a

woman.

f) Any other reason (Kindly explain)............ceeooeeeeeeeeeiniieieiiiiiinns

xxxiv. Do you earn equal salary like the male associatesitlf similar work

experience) in the same law firm ?

YES () NO |
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PART 3: TO BE ANSWERED BY ALL

xxxv. Please circle the field in law that you majorlygiree.

a) General practitioner

b) Corporate law

c) Civil litigation

d) Labour law

e) Family law

f) Criminal law

g) Property law

Others

xxxvi. Have ever been denied to handle a high profile tageyou felt you were

competent to handle and the same given to a malydran the office simply

because you are a women
YES ( ) NO ( )
xxxvii. Do you have sufficient female role models in thegte legal practice ?
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XXXViii.

XXXIX.

xl.

xli.

YES ( )

NO ()

Do you have a have a structure work place ( ofioel court ) with the

following facilities ?

a) Sanitation facilities YES ( )
NO ( ).

b) Child support centres (Cyche) YES ( )
NO( )

Does your law firm have a transition from maternd work policy? YES ()

NO( )

Are you accorded the same presumption of competeas your male
colleagues at your work place ?

YES( ) NO( )

Are you more inclined to perusing alternative digpresolution mechanisms
as opposed to litigation in solving your clientisgltes? YES(

) NO( )

SECTION C: GENERAL

xlii.

In your own assessment/experience/believe, whgbddhink are the possible
factors contributing to the challenges facing womegal practitioners in

Kenya?
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xliii. ~ What policies and practices need to be put in plagaitigate the challenges

here above?

Affirmative action policy YES/NO
Written flexi-time YES/NO
Child care policy and facilities YES/NO
Law firm Sexual harassment policy YES/NO
LSK to have a sexual harassment policy YES/NO

Champion networks of women engaged in the legabfeipractice. | YES/NO

Profile and support women lawyer’s role models. YES/NO
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APPENDIX 2: CASE STUDY INTERVIEW SCHEDULE

Researcher records the following information;

« Date of Interview

» Category of interviewee (associate/partners/sole

proprietor).........coceevve e,

The interviewee records the following information;

Level of education

Professional training in law

Your duties/role in the law firm

Current position( management/middle level/ genstiat)

Interview questions

1. Briefly tell me about your professional background.

2. What have been some of the key challenges thahgwea faced as a woman

legal practitioner in Kenya in the following areas;

Challenges YES

NO

Condition of work and work environment

Access to leadership and decision making rolesaainership
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level

Career advancement upward mobility & promotions.

Gender disparagement

Gender gap in earnings.

Gender stereotypes.

Family and Work balance

3. What do you thinks are the factors contributingh® above challenges?

4. Are there any forms of gender discrimination atrywork place?

5. In your own assessment what are some of the ecancmaillenges that you

have faced or other women lawyers face in the Ipgekssion?

6. What are the specific professional challenges Wwahen legal practitioners

face?

7. Do women and men in the legal profession treatdriarently?

8. Do women and men in the legal profession get egppbrtunities to develop

their career?

9. Does the Law Society of Kenya address some of ttieséenges?

10.Does your organization have a structure that pesvidr confidential reports

and protection against victimization?

11.Does your Law Firm have a gender policy?
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12.How have you tried to make your law firm more gergknsitive?

13.What measures do you think can best help solvechiadenges that women

legal practitioners face ?
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