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ABSTRACT

This research project is an attempt to analyse iidtiple challenges faced by
unaccompanied refugee children in urban settingsvith an emphasis on young girls from
the Democratic republic of Congo living in NairoBienya. The refugee child like all other
children have rights and most of all is the rightthem to just be children. This however is a
privilege or luxury that most refugee children daot inave. Despite these children fleeing
their countries of origin due to well-founded fetirey get no reprieve in their countries of
asylum because being unaccompanied they now hatigu@ out how they will fed for
themselves, their children and most likely theilisgs if they are the older ones.

This research discusses the situation of Congotgds with regards to the Kenyan
government, the local communities, UNHCR and thae in the lives of these children, their
psychosocial support, their livelihood and the pemds of durable solutions for these
children. This study has looked into various legfatutes providing for the rights of children
including the Convention on the Rights of the Childe UNHCR Guidelines on Refugee
Children, and Guidelines on policies and proceduratealing with unaccompanied children
seeking asylum, and Kenyan government immigrationcgdure on asylum seekers
specifically children

The research finds that unlike what many peoplekihKenya is not friendly particularly
towards urban refugees. They are harassed by pafilals, they are dehumanised by
workers and are generally looked down upon by #reecal public.

The study recommends that Kenya comes up with @yptiat will cater for the rights of
urban refugees. In that way, Kenya would benefit, only because the refugees would
contribute towards economic growth, but also beedhis step will encourage more urban-
based refugees to register with the governmentitorbMNHCR.

Xiii



CHAPTER ONE

INTRODUCTION
1.1 Background to the study
Most of the refugees from the Democratic Repubfi€ongo (DRC) living in Kenya have
been uprooted from their homes due to the corditaation that has persisted in that country
for much of its independent histotyThe conflict in DRC is blamed on the presence of
multiple armed groups operating in various regiohshe country but more incessantly in

North and South Kivu provinces.

On the other hand, the conflict is fueled by illegaploitation of natural resources such as
diamonds such as diamonds, coltan, caserite, goldand copper to finance their activitfes.

The latest of the episodes of conflict in DRC mag tbaced to November 2006 when
dissidents under the command of General Laurennblikwf the National Congress for the
Defence of the People (CNDP), a Tutsi-led politictary movement launched an offensive

against the Armed Forces of the Democratic Repuwlitongo (FARDC)?

On March 2% 2009, a ceasefire ensued after the signing okaegpaccord in Goma between
the government of the DRC and General Nkunda’s CNRHowing the ceasefire, some of
the combatants in CNDP were integrated into the DR@ed Forces while others were
demobilized'The ceasefire however collapsed in March 2012 asrtambers of the CNDP
who had been integrated in the army mutinied anddaed new offensive under the banner
of the M-23 rebel group.According to the United Nations Office for the Gdimation of

Humanitarian Affairs (UNOCHA), the recent violenbas displaced a total of 2.21 million

! pavanello, S., Elhawary, S. And Pantuliano, S1(2®idden and Exposed: Urban Refugees in Nairobi,
Kenya. (p.13HPG working paperHumanitarian Policy Group.
2 The United Nation (n.d.) Background to the SeguBituation in the Democratic Republic of
Congo(p.64):NewYork, Author.
3 .
Ibid.
* Ibid.
® Ibid.



people and over 420,000 refugees fled to the neigitig countries, including Kenya. This

may be the origin of many of the refugee resporsinthis study.

While in Kenya, refugees are expected to be accatated in one of the refugee camps in
the country. These camps include Habaswein, Rhamboj, Mandera, Banissa, El Wak,
Walda, Ifo, Hagadera, Dagahaley, Swaleh Ngurungka Marafa, Hatimy, Jomvu, and
Kakuma’ Though this is not the official communicated refagpolicy in Kenya, the
government has been said to express reservatiang having refugees integrated in urban

centerd

Many refugees however avoid the living in refugeenps for various reasons among them
the desire to advance themselves economicallyeatxpense of losing the assistance and
protection offered by the government and intermaticagencies in camps. However, while

life in urban centers may afford the beneficiarynsolevel of economic independence, it is

also fraught with risks and challenges; the grediesg living in the city illegally and the

attendant harassment by police.

This study, therefore inquires into the challenigeed by Congolese refugees in general and

by unaccompanied female minor refugees more spaltyfi

® OCHA (2009), Kenya Emergency Humanitarian Actidan210, Accessed at
http://ochadms.unog.ch/quickplace/cap/main.nsf/Belptember 16, 2013.

" Campbell, E. (2001) Refugee Protection in theaéi@lobalization: The case of Nairobi, p.73.- Biagfton
University, New York.

8 campbell, E. H.,Kakusu, J.D. and Musyemi, |. (2006ngolese Refugee Livelihoods In Nairobi

And Iddi Musyemi, The Prospects Of Legal, Locakbpation inRefugee Survey Quarterly, Vol. 25, Issue 2
pp.93 — 108.

® Campbell E. (2001) Refugee Protection in the é@lobalization: The case of Nairobi, p.66: Bingttam
University, New York.




1.2 Statement of the Problem.

One of the best adjectives to describe an unaccoegdeenage minor in an African city

would be ‘vulnerable.” Most urban based refugee&emya live there illegally considering

that the government advocates for refugee settlemenrefugee camps. Being unregistered,
such refugees are not captured in the officialigties of the government and other
humanitarian agencies. The situation gets compalvdeen the children are at risk of
exploitation to provide cheap labor since they dbenjoy the protection of the state. Other
types of exploitation that such a minor may enceunnclude sexual harassment and

xenophobia from the host society.

Such a situation necessitates an investigativeystadyeting at this specific group of
humanity in order to increase the enlightenmenalbfstakeholders on the plight of such

children.

How can Implementing Partners (IPs) adjust theagpams to ensure that such children get

the benefits that they deserve from the proteatidnternational Law?

1.3 Objectives of the Study

This research study seeks to attain the followinjgaives:

i. To assess the legal circumstances under which amgmamied Congolese female minors
live in, in the city of Nairobi.

ii. To assess the challenges facing unaccompanied @seggirls in Nairobi.

iii. To establish the suitability of intervention me@suundertaken by various Implementing
Partners in addressing the challenges facing trecaampanied Congolese girls in

Nairobi.



1.4 Justification of the Study

This study seeks to understand and inform the detwatthe challenges facing the refugee
minor in an urban setting. Specific focus is placadthe case of Congolese adolescent girls
in Nairobi. The study also looks into the interventmechanisms of the various stakeholders

and seeks to identify the most suitable interventieechanism to deal with these challenges.

Circumstances have conspired to cause very linktezlvledge about the unaccompanied
urban refugee female minor to reach support stdéet®from beyond the shadow of life in
which the she finds herself in. One circumstandbesfact that such a minor is likely to live
without registering as a refugee with the Unitedidves High Commissioner for Refugees
(UNHCR) or the Department of Refugee Affairs (DRAhe urge to remain unregistered
occurs because more often than not, such regairatiould necessitate the minor being

accommodated in refugee camps.

The knowledge obtained from this study will therefdoe of benefit to stakeholders in
encountering this new but inevitable trend in refignigration issues. Secondly, this study
will ignite debate among Implementing Partners o best intervention mechanisms to put

in place so as to reach the circumstance of sunbmi

1.5 Literature Review

1.5.1 Introduction

This literature review sheds light in to the folliogy issues: The refugee Problem in Africa,

Refugees in Kenya and Gender issues related tgeefand children rights in Africa.



1.5.2 The Refugee Problem in Africa

While Africa makes up only 12% of the global pogida, 28% of the world’s refugees and
almost50% of the world’s internally displaced peojpve there - and are continuing to reside
there for much longer periods of time with diminrgh hopes for long-term solutions and
with dwindling resource¥’

Africa faces a serious refugee problem. In 199¢ UNHCR declared that of the people that
were of concern to the organization, 35% were lSaharan Africa’. The situation has not
improved to date.

The largest refugee-producing regions of the wartlin Africa. Of the world’s 12 million
refugees, 3.2 million are in Afric4.In addition Africa also hosts half of the world®5

million internally displaced people (IDF¥.

Some of the conflict situations that have displattexl largest number of refugees in Africa
include: The Democratic Republic of Congo (DRC).tvigeen 1996 and 2013, about 2.2
million people have been displaced. In the aftehmaft the 1994 genocide, more than 2
million people found themselves displaced and segfar asylum in neighbouring countries.
It must also be noted that Somalia, after the petaof the regime of Siad Barre has become
a major source of refugees going to Kenya.

Campbell E.H (2001) says that the turbulent naddréfrica independence politics may be
pointed to the economic globalization process #tatted in the 1970’s. She says that the
continent got marginalized from the benefits of tflebal economy and with it came a
weakening of the state authority. This led to acréased potential for ethnic conflict and

hence increased displacement of the petiple.

10 Campbell, E.H (2001).Refugee protection challerigele Era of Globalization: The case of Nairobi.

" UNHCR, (1997) (p.3)

2 www.rescure.org/refugegaccessed 10September 2013

3 www.rescure.org/refugeaccessed 10September 2013.

14 Campbell, E.H (2001).Refugee protection challerigeéke Era of Globalization: The case of Nairopig6.
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While Africa makes up only 12% of the global popida, 28% of the world’s refugees and
50% of IDPs live there'>The UNHCR says that most of the refugee situationfrica are

“protracted”. This means that the refugee live xileefor more than five years with no
immediate prospect of finding a durable soluti@mzal integration or resettlement to a third

country®®

1.5.3 Refugees in Kenya
Prolonged conflicts in Africa have generated thodsaof refugees and internally displaced

persons. In the Eastern African region Kenya, Ugaadd Tanzania have played host to
thousands of refugees for long periods of time, etomes exceeding 20 years. Kenya
presently hosts over 250,000 refugees mainly framuBdi, Democratic Republic of Congo
(DRC, formerly Zaire), Eritrea, Ethiopia, Rwandan&lia, Sudan, and Uganda.

Prior to the mass influx of the early 1990’'s, Keingal a refugee status determination process
that reflected the provisions of the 1951 UN Corien Around 12,000 refugees were
recognised under this process and currently resid&enya enjoying the standards of
treatment laid out in that convention. However jwviite mass influx of Somalis and Sudanese
refugees escaping political crisis in early 1991¢ Government discontinued its refugee
status determination process and began to complythe conventional approach of putting
refugees in camps in order to attract sufficientemal resources to cope with the material
needs of the new refugeés.

At the moment, there are hundreds of refugees lawve been living in Nairobi for more

than a decade and the world attention keeps chguigéncap due to new emergencies.

15 Campbell, E.H (2001).Refugee protection challerigeéke Era of Globalization: The case of Nairopig5.
16 i
Ibid, p.84.
17 Crisp, J. (2000a). “Africa’s refugees: pattermshpems and policy challenges,” Journal of ConterapoAfrican Studies,
Vol. 18(2): 157-178.



1.5.3.1 Historical development of influx of Refuge8&ituation in Kenya
Since it became independent in 1963 to date, Kéiagabeen host to refugees fleeing from

countries neighbouring Kenya as a result of civ@rwpolitical unrest and upheavals that at
one time or another obtained in those countrie sicEthiopia, Somalia, Sudan, Uganda
and countries in the Great lakes region (Zaire,uBdr, Rwanda). At its peak, during the
early 1990s, Kenya was host to the largest refyggmilation in East and Central Africa
when it stood at close to a half a million. Todag refugee population is down to about a
quarter of a million due to the voluntary resetttsn of some of the refugees and the

resettlement of others to third countries usuallfurope, Australia and the United States.

1.5.3.2 Kenya'’s Refugee Crisis
Kenya has been host to a protracted refugee aiste the early 1990’s resulting in the

current population of well over 600,000 refugeeKanya’'s refugee camps and well over
100,000 refugees currently reside in Nairobi, moistwhom are not registered with the
Government of Kenya or the United Nations High Cassioner for Refugees (UNHCR).
Among the worst affected by this crisis are unaqeaned, orphaned and separated refugee

girls and single young women without family members

1.5.3.4 Refugee required legal documentation in Kea.
The lack of a clear policy for clarifying and impienting the Refugee Act has created

confusion over the legal status of refugees, theaumentation and their associated rights.
As stated in the Refugee Act, refugees should bavasylum Seeker Certificate if they are
going through the RSD process, a Refugee ldeniificaPass if they have been granted
asylum and a Movement Pass if they have permigeiteave the camps.

In practice, however, refugees may also have aerahgther documents: Alien Cards. These
are issued by DRA. They give refugees the samessta other aliens, but do not confer

refugee protection.



Appointment Letters. These are issued by UNHCRetapje with appointments to begin the
RSD process. Appointment Letters in theory provslmporary legal status, but they do not
explicitly state that the holder is protected utité vetting procedure has concluded.

UNHCR Mandate Refugee Certificates. These are iséyeUNHCR to people who have
been granted asylum through the RSD process. Treyde the necessary legal status for
refugees.

In addition, the Immigration Act grants class M Wwaqrermits to refugees who have fled to
Kenya because of well-founded fears of persecusiitohome. Permits are renewable every
two years.

Conversely, many displaced people in Nairobi haveragistered upon entering Kenya and
therefore have no official documents at all. Reagyinterviewed with no documentation
claimed that they did not register due to a lacknédrmation on the process, concerns that
they might be deported if they were unsuccesdiel cost of repeatedly travelling to UNHCR
offices and fears of arrest. Many are also puthgffthe length of time the RSD process
entails. Others do not register because they hegeir@d false documentation, particularly

Alien Cards and Kenyan identity cards.

1.5.3.5 The legal framework for refugees in Kenya
In 2006, the government of Kenya passed a Refuggeimplementing the 1951 United

Nations Convention Related to the Status of Refsigde 1967 Protocol and the 1969 OAU
Convention. The development of the Act followed erigd of sustained advocacy by
UNHCR and civil society organisations, including RC'he Act classifies refugees into two
main groups, statutory refugees and prima faciegesds, and lays out the conditions for the
exclusion and withdrawal of refugee status. Thidudes those who have committed crimes

either outside or within Kenya, have dual natidyaéind are able to seek refuge in their



second country of origin, or people from places iehihe conditions for seeking refuge no
longer exist.

The Refugee Act also established a DepartmentRigiugee Affairs (DRA) within the
Ministry of State for Immigration and Registratioof Persons (MIRP). DRA has
responsibility for the administration, coordinati@amd management of issues related to
refugees. Its remit includes developing policiesynmoting durable solutions, coordinating
international assistance, receiving and processppdications for refugee status, registration,
issuing identity cards and travel documents andagiag the refugee camps. A Refugee
Affairs Committee, also established under the Aist, responsible for advising the
Commissioner for Refugees. It comprises a rangeg@fernment officials, including
provincial administrators, police officers and regegntatives of the MIRP, the Ministry of
Foreign Affairs, the Ministry for Local Governmetibe Office of the Attorney-General, the
Ministry of Finance, the Immigration Service, thenMtry of Internal Security, the National
Security Intelligence Service and the National Regtion Bureau. The Act also states that it
should include representation from the host comiywand civil society.

The Act also determines the parameters for the geefiStatus Determination (RSD) process
through which applications for refugee status aseased. Upon entry into the country,
asylum seekers have up to 30 days to report ttiececentres set up by the DRA. Their
details are subsequently recorded and they aredssith an Asylum Seekers Certificate
which provides protection against arrest as agallenigrant.

Asylum-seekers are subsequently interviewed tor&snewhy they are seeking refuge. If
refugee status is granted, it allows refugees &ed families (if present during the RSD
process) to remain in Kenya until it is safe foerthto return to their country of origin or
move to a third country. If asylum-seekers are el@mefugee status, they have recourse to an

Appeals Board and, if unsuccessful, to the Highr€duthese appeals are rejected they have



90 days to leave the country. If granted asylurfygees receive a Refugee ldentification
Pass and can apply for a Convention Travel Docunvemith enables them to travel abroad
without a passport. Those considered by the DRAaee a legitimate reason to leave the
refugee camps should receive a Movement Pass. Wththe Refugee Act sets out the legal
framework governing refugees and establishes tsiutions and procedures to implement
it, in practice there is inadequate capacity antitaiensure its effective implementation. The
DRA has a limited number of staff, many of whom guet starting to gain operational

experience in dealing with refugee issues. Moreadisg there is no national refugee and
asylum policy to assist with the implementationtbé Refugee Act, and there is some
confusion about the government’s official positidkxtcording to the ‘encampment policy’,

the government expects refugees to stay in camfacilitate their protection and assistance
needs and to safeguard national security. Howevigite the Refugee Act implicitly accepts

this policy by outlining the procedure for appomgiRefugee Camp Officers, it does not state
which categories of refugees should reside in campahich areas should be designated for

such settlements.

1.5.3.6 The role of UNHCR (Kenya)
In Kenya UNHCR is responsible for the Registratéod RSD process. However, the large

numbers of people seeking asylum in Kenya hasiguotfisant pressure on the agency, and
the system is subject to significant delays. Margitvibetween six and 24 months for a
decision on their status. Initial steps have sthtteenable the DRA to start taking over the
RSD process by training of RSD officers by UNHCRIRSaff, as envisioned in the Refugee
Act. The Danish government is funding a projecassist the DRA to develop a national 16
refugee policy and build its institutional capadiBANIDA and MIRP, 2009).

With regard to encampment, UNHCR has revisited 987 policy statement on refugees and

has developed a global ‘Policy on Refugee Protecamd Solutions in Urban Areas’
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(UNHCR, 2009). This recognises the trend towardsmnisation and the increasing number
of refugees living in towns and cities, and seekerisure that urban areas are recognised as
legitimate places for refugees to reside and egerttieir rights. It also commits UNHCR to

maximising the ‘protection space’.

1.5.3.7 Current Refugee Situation in Kenya
Despite of hosting large numbers of refugees ovdoray period of time, the Kenya

Government has not to date developed very cleaetioes and policies on how to deal with
the refugees in Kenya. Unlike its neighbouring daes like Ethiopia, Sudan, Uganda and
Tanzania, Kenya neither has any specific legigtatiealing with refugees nor a ministry or
department of government to deal with refugee eff8iln general the situation is vague,
haphazard, ad hoc and unplanned. In most casgmlice, immigration department and the
Ministry of Home Affairs are involved in issues tleg with the refugees with no clear
definition of the role and functions of each ofdaalepartments. The only agency whose role
appears clear and consistent is the U.N.H.C.R. lwhidfers the agony of dealing with the
bureaucratic red tape presented by these multgergment organs.

Over the past one year and half, additional ressufcom partners and donors have been
allocated to nutrition programmes in the refugeeamps especially in Dadaab. This
contributed to significant decrease in levels afitacmalnutrition and associated mortality
since 2010. Surveys conducted in 2011 showedgibhtl acute malnutrition rates dropped
from 22.2% in 2006 to 12% in 2008 for Dadaab adnfr>16% in 2006 to 11% in 2012 for
Kakuma, still higher than acceptable levels. Mmrient deficiencies such as anaemia are
still very high among pregnant women and childrethwevels ranging from 55- 70% both
Kakuma and Dadaab camps. The two camps joint milyreost 300,000 refugees (240,000

in Dadaab and 53,000 in Kakuma) but is expectecach 400,000 in 2013. It is reported

18 Landau, L. (2011). “Laws, policies, or social fimsi? Capabilities and the determinants of effecfivotection in four
African cities”, Journal of Refugee Studies 24@R2, Oxford University Press.
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that majority (>80%) of new admissions in feedimggrammes are new arrivals). Moreover,
health facilities are facing increasing challeng@sensure access to adequate health and
nutrition services to refugee populations.

While the UNHCR assessed the status of 20,761 eekign Nairobi, a recent estimate has
put the number of refugees living in Nairobi at Waver 60,000-100,000. Many of the
refugees living in Nairobi describe the camps asgdeous and totally devoid of economic
activity.’® Refugees have expressed that they should be allawkve outside the camps in
order to become economically self-reliant instebdasting away in camps for years with no
durable solutions in sight. UNHCR has acknowledgeat the urge to escape from these
conditions has exacerbated the problem of “illega%eloads of urban refugees in Kenya
towns.

Arising from RCK’s interaction at the legal clirdmd at other levels with refugees, it appears
that refugees leave the camps for varied reasomsn@ them, insecurity, and the search for
further education or simply the inability to copéiwiife at the camp. Such refugees live in
urban areas largely without assistance from UNHIBR majority in Nairobf’ Among them
are skilled workers, teachers, doctors, traders, amists. In Nairobi, most refugees are

located in low and middle-income residential areas.

1.5.3.8 Urban refugees in Nairobi
Whereas self-settled refugees can be found in aneas, urban refugees have been described

as those who have self-settled in urban areas. péer categorises urban refugees as
‘persons from recognised refugee producing cowtwbo have settled in urban centres’.
For purposes of this study, urban refugees refédrdse persons who have settled specifically

in Nairobi. This may include both asylum seekerd @iugees.

19De Vriese, M. (2006). “Refugee livelihoods: A rewi of the evidence”, UNHCR.
20 Campbell, E. (2010). “Age, gender, diversity mai@aming initiative key to urban protection”, Reé&s International.
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Several authors have provided characteristics lofrurefugees that distinguish them from
the camp or self-settled refugees found in rurehgr Some have argued that these groups
have come from urban areas in their own countries &e unable to sustain themselves
through subsistence farming. Urban refugees maiahgist of people from the middle and
upper income class&sOthers argue that lower classes of urban refugeesist and tend to
live in sub-urban estates compared to the upperranidle class refugees who live in
upmarket and middle class estates. Graim Kibreaphasizes that urban refugees are
therefore not homogeneous but can be sociallyrdiffated”.

On their livelihoods, Tandon comments that, ‘Urbaafugees expect more than mere
assistance and aspire for ‘development’ assistdaocenable them start a free and self-
sustaining pattern of life’. He adds that manyaumrhefugees are shy of officialdom and do
not announce their presence to UNHCR, for fear tiney might be repatriated. Others may
not report through ignorance of their rights antigattions as refugeés.

There is general agreement among the scholarsttibaé refugees who choose to live in
urban areas do so to avoid the idle life in the mafimey are eager to develop themselves and
go out to look for opportunities but avoid makirteir presence officially known to the
relevant authorities. Most urban refugees in Keaya self-settled and have lived in the
country for a minimum of five years, residing irrieaus parts of Nairobi city. They originate
largely from the immediate neighbouring countrigsl avhile most come directly from
fleeing their countries and settle in urban areasy few have previously lived in the camps.
Urban refugees in Nairobi try to sustain a livebdothrough business, petty trade, wage

employment or simply subsisting on transfer eamidigom various sources including

2 Louis P, (2010). Refugees in and from Uganda in the Post Colonialidde In Holger Bernt Han
andMichael Twaddle’. Uganda Now. Nairobi: Heinem&ast African Studies

2 Kibreab G, Eritrean and Ethiopian Refugees in ikhan: What the Eye Refuses to See. African Studies
Review 39 (3): 131-178, 1996

2 Landau, L. (2011). “Laws, policies, or social iimsi? Capabilities and the determinants of effecfivotection in four
African cities”, Journal of Refugee Studies 24@R2, Oxford University Press.
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remittances from relatives at home or in rare msts, being supported by charitable, civil
society and faith-based organizations. In fact, rtfegority of them are economically self-
sufficient with different levels of income.

Refugees living in Nairobi exist largely withougkd protection or material support from the
Government of Kenya and the United Nations High @ussioner for Refugees (UNHCE).
This means that they lack the proper documentatimhtherefore suffer harassment from the
police concerning their status. Yet, recognitionl amgularization of their status may enable
them to engage freely in wage earning activitiesooinvest in viable business that can
contribute positively to Kenya’'s economy. As a agence, the Kenya Government is
denied revenue that could emanate from businessiments undertaken by refugees.

To a great extent, their positive and significaattigipation in the economy is dependent
upon legalization of their refugee status, regigtraof their businesses and the requisite
micro-finance support that will enable them to isiven viable economic ventures. Since
refugees living in urban areas do so unaided byegowent and UNHCR support, those in
the lower income group are largely unable to acdemsic welfare services, including
education for their children. Indeed, the majority the low-income bracket face more
hurdles compared with their fellow refugees athigh and middle income levels. Conditions
relating to the Government’s style of addressirfggee affairs make it impossible for them
to register their business or even acquire pragetid improve their economic status. This

leaves the lower income group vulnerable to altikiof abuse.

24 UNHCR (2010). “UNHCR 2010 participatory assessnwmrall narrative report”, UNHCR.
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1.5.4 Urban refugees
Two differing views have been postulated regardiregimpact of urban refugees on the host

country. In giving the negative impact, E.G Feantates that host governments are burdened
with the art of balancing the competing economatitigal, ethnic and humanitarian demands
in the face of refugee presence.

The negative impact of urban refugees has alwaydetéto down play the possible positive
impact. According to Jacobsen, urban refugees pssdélls and talents and given a chance
can be an asset to the host econéiiphe capital and skills some of them possess can be
used to create jobs and expand markets.

The number of refugees living in urban areas acsgsSaharan Africa has, to date,
remained largely unknown. Until now, refugees ie tity have maintained a clandestine
existence in order to avoid being apprehendedonibted by the authoritiés As a result, it
has been extremely difficult to estimate or enurteetiais significant and growing population.
Those who study African refugees have long argueat official statistics of refugee
populations should be regarded with caution, amdesbave argued that as many as half of
African refugees have never been counted or regibtepreferring instead to settle
unofficially in the rural and urban areas of theast country . No matter which estimates are
considered accurate, it is clear that there areifgignt numbers of urban refugees whose
circumstances are not yet acknowledged or undetstoo

The fact that refugee children and families in BaSalaam have ended up in the situation
that they are in reflects inadequacies in tradetioresponses to the perceived needs of
refugees. In this sense, Tanzania is not exceptiomafact, many would argue that its

sometimes hostile and frustrated approach to refge mild compared to the challenges

% Jacobsen, K. (2006). “Refugees and asylum-se@kerban areas: A livelihoods

perspective”, Journal of Refugee Studies 19(3):238, Oxford University Press.

2 willems R. In(2005): Displacement risks in AfridRefugees, resettlers and their host populatiohta © Gebre YD,
editor. Australia: Trans Pacific Press; Copingwdisplacement: Social networking among urban mefggn an east
African context; pp. 53—-77
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faced by many who seek asylum in the countriehefBuropean Union, for example. And,
while the term “refugee” encompasses a large amdrsi¢ group of people, it is clear that
many share similar experiences and similar desii@sCongolese refugee children in Rar
Salaam, these wishes are straightforward: to eadvédr in the Congo; to be able to go to
school; to have decent accommodation, clothes tr wed enough food to eat; and for their
parents and guardians to have the opportunity deigee for their family’. Whilst restoring
peace to DRC is undoubtedly a difficult task (althlo not impossible), the provision of
children’s basic rights can more easily be accoshpll. What is perhaps the greatest
challenge is to foster an environment where the tasgible but equally important elements
of social acceptance, cultural tolerance and resfmechuman dignity are made a reality.
Understanding the perspectives of refugee boysgutsl is an important step in meeting

these challengées.

1.5.5 Gender issues related to refugee and childreights in Africa.

Research by the Women’'s’ Refugee Commission hasdfdhat women and girls are less
likely than refugee men and boys to have accessvém the most fundamental of their
rights”. This includes their right to food, health careeler, nationality, and documentation.
They may face discrimination in many aspects oir hess and may be caught up in conflict,
which forces them to flee. This can expose thenutther risks during flight and in the

countries where they seek saf8ty

27 Hathaway, J. (2001). “Discussion guide on temporarotection,” paper presented to th& TRAP conference,
Johannesburg, January 2001.

2 Crisp, J. (2000a). “Africa’s refugees: pattern®htems and policy challenges,” Journal of ConterapoAfrican Studies,
Vol. 18(2): 157-178.

2 Women's Refugee Commission (201‘Dawn in the city: Guidance for achieving urban uefee self-reliance”,
Women's Refugee Commission

S0UNHCR (2010)“UNHCR 2010 participatory assessment overall naivatreport”, UNHCR.
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The dangers women and girls face are often relat¢lde gender roles assigned to them and
to the lack of gender equality between the sexemd@r is not static or innate but is
continually changing, and the gender roles andtians that women and men fulfill are often

changed as a result of displacement and all coademnust readjust.

The roles assigned to women and men and theiriposit society influence the types of
harm to which they are exposed. Men and boys aran$tance, more likely to be subject to
forced military recruitment. Women and girls are renmften subject to sexual violence,
including domestic violence and trafficking. Thag also at risk of a whole range of harmful
traditional practices, including female genital itaion, forced or early marriage,
“corrective rape”, and so-called honor crifffesOften this harm is inflicted in the domestic
sphere by private actors rather than the states Tan lead to difficulties “proving” the
persecution they have suffered. It can lead to pmssessment of issues such as the

availability of state protection and of internagfit or relocation possibilities.

Many girls are sexually exploited and face violebefore and during flight. Further abuse
often takes place in displacement. Adolescens,girany of them mothers and heads-of-
households, are at particular risk of social maigmation and isolation, and are often
overlooked within conflict-affected populations. Wen and girls made up, on average, 47

per cent of the world’s 15.4 million refugees a #nd of 201%.

Women and girls face specific gender-based riskeveary aspect of their lives. Their
concerns differ depending on whether they are mpsaor in cities, but everywhere refugee

women and girls face sexual and physical abusex@reic levels. They are discriminated

3! REDRESSGender and Torture: Conference Rep@ttober 2011, IOR 50/001/2011 , available at:
http://www.refworld.org/docid/4ea7e6152.html [acsed 27 May 2013] pp7
32 UNHCR (2011) “Statistical summary as of 30 September 2011: Refagand asylum seekers in KenydN\HCR.

17



against in legal systems, in access to work permitshealth centers, in schools and on
leadership boards. Even people working with therno wvere aware of the problems, were

shocked at the extent and the horror of the expeeie so many of the women describéd.

Mothers have sometimes to leave their childrenddcik huts or rooms when they go out to
work, in an attempt to protect their children frabuse. In schools, teachers abuse their
position of authority over refugee children, remgtin psychological trauma, sexually
transmitted diseases, and teenage pregnancieseglassvhigh dropout rates and fear of

school amongst many childrén

Specific groups of women and girls face particalancerns. Disabled women — if they have
been able to flee — cannot easily build their owelter or fetch their rations. This leaves
them vulnerable to exploitation. Only rarely careythaccess the specialized healthcare,
education or livelihood opportunities they needhgi women, unaccompanied girls and
female-headed households are at heightened risknarlequate shelter, unsafe work
conditions and of sexual and gender-based violera other forms of violence. Older

women, especially those without family support, pagticularly vulnerable in remote areas
and where the terrain is difficult. Access to watanitation, rations and medical care can
pose insurmountable problems. Even these womemairdree from the threat of sexual

violence. Lesbian, bi-sexual and transgender woarenthe most hidden. They are often
despised and reviled in their own communities apdsdme service providers They face

major problems in all these areas.

330
ibid

34 Bower, K.(1993). “Recognizing violence against vesnas persecution on the basis of membership amteplar social

group,” Georgetown Immigration Law Journal 7(1) p. 173-206.

% REDRESSSubmission to the Committee on the Eliminationiséfimination Against Women for

Consideration of the Combined 6th and 7th Repoth@Democratic Republic of the Con@d June
2013, available at: http://www.refworld.org/docitits0ad04.html [accessed 10 September 2013]
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Also refugee women and girls who live in urban arbkave reported higher rates of SGBV
than those in camps with rape and fear or threat being the most common violation,
“domestic violence” is next on the list. Additionfactors influencing incidence of SGBV
were reported as, lack of proper documentation footh UNHCR and the government,
poverty, drugs and alcohol abuse, breakdown inulltvalues, women living alone and
general insecurity in the marginal unplanned seitlets where most women refugees live
and work. Women reported being at risk most atwiekplace, streets and neighborhoods
respectivels?.

Women do not report most violations for fear of riggs/victimization and previous
experience when nothing was done after reportingmihent among reasons for not

reporting is family pressure.

Without registration, women and girls cannot obtdincards and, by extension, access to
food, shelter, health care, education, and worlar Rmality, overcrowded shelter leads to

health problems and family violence.

Lack of access to income and self-sustaining aEs/iforces many women to engage in
survival sex to feed themselves and their familléss can lead to unwanted pregnancies and
sexually transmitted diseases. It can lead to amgeexclusion from the community and from

some services.

Without adequate health care, women and girls danwndk. Inadequate reproductive health
services lead to complications with pregnanciesthadieaths of mothers and children. Lack
of adequate sanitary materials forces girls to mi$®ol; women cannot seek work or attend

meetings when menstruating. Lack of access to legakdies leaves refugees vulnerable to

38 Sexual and Gender-based Violence. Reproductive Health in refugee situations, an inter-agency manual .UNFPA.[1999.
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perpetrators who act with impunify Without education, children stay at home and risk

exploitation as child laborers or can be forced tftild prostitution or early marriage.

Each protection problem increases the risks to whatugee girls are exposed, leaving them
open to further abuse.

1.5.6. Refugee situation in the Democratic Republiaf Congo.

DRC has over 2.4 million internally displaced angeino400,000 refugees in neighbouring
countries as of November 2012. There are quiterabeu of armed groups that continue to
threaten the peace of civilians thereby causirg dbtsuffering in terms of casualties, loss of
livelihoods and homes crimes against humanity aadids. With the current situation in DRC
it would be hard to imagine that the number of gefes is going to decrease any time soon
unless a quick and lasting solution is found tos¢éheroblems. Armed militia continue to
engage in inhuman acts especially against womermyalsdvho end up being raped, killed or
used as bush wives by the milfflaThe DRC has even been referred to as the rapelcap
the world® due to these heinous crimes.

Impunity is common when it comes to crimes of séxti@ence committed by the security
forces. For example, even after investigations majee and other acts of sexual violence
committed by at least 100 FARDC soldiers who aacKalambahiro and Bushani villages
in North Kivu province, between 31 December 2018 &nJanuary 2011, no trial has taken
place to date. The mass rape allegedly committedFARDC soldiers in Minova in
November 2012 also illustrates the magnitude of gleblem. While many soldiers were

arrested soon after the incidents this was replgrted not having obeyed orders to continue

7jacobsen, K. (2006)Refugees and asylum-seekers in urban areas: Aiived perspective”Journal of Refugee Studies
19(3): 273-286, Oxford University Press.

% REDRESSSubmission to the Committee on the Eliminationiséfimination Against Women for
Consideration of the Combined 6th and 7th Repotth@Democratic Republic of the Con@d June
2013, available at: http://www.refworld.org/docitits0ad04.html [accessed 10 September 2013]
% Fiona Lloyd-DaviesWhy eastern DR Congo is 'rape capital of the world

http://edition.cnn.com/2011/11/24/world/africa/desretic-congo-rape, November 25, 2011Updated
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fighting.3 In respect of human rights violationsnouitted in Minova, a dozen FARDC
soldiers have been arrested and are awaiting Iidlonly two have been arrested on charges

of rape and two on charges of muréfer.

1.6 Theoretical Framework

The study was guided by the feminist theory in rimdional relations. The theory was
deemed important for this study because it cleddpicts that much of the suffering that
refugee girls go through is as a result of theetatidepiction of their role in the society due
to their gender.

Feminist theory refers to approaches that takeheis starting point the belief that gender
hierarchies are socially constructed and ethidalligefensible; whose purpose is to dismantle
such hierarchies and aid in women’s empowermend; \®@hose focus is thus primarily
women and gender as it influences women’s statamirkist theorists alone have taken
guestions about gender seriously, showing thatdgers socially and culturally constructed

and that beliefs about sexual difference play &ipasonstructing realities*

1.7 Hypotheses of the study

1. Majority of the unaccompanied girl refugees frone tARC living in Nairobi are not
registered with either the UNHCR or the GovernnariKenya.

2. Provisions of International Law regarding the wedfaf refugees or the welfare of
children hardly benefit the girl refugees from DR@ng in Nairobi.

3. Multi-sectoral approach of intervention in refuggtiations has not been successful

in improving the quality of Congolese girl refugdieag in Nairobi.

40 See MONUSCO and OHCHR, ‘Report of the United Nagidoint Human Rights Office on human rights viotas
perpetrated by soldiers of the Congolese Armeddand combatants of the M23 in Goma and SakehMavt
Province and in and around Minova, South Kivu Pmogj from 15 November to 2 December 2012, May 2013

available at: http://www.ohchr.org/Documents/Countries/ZR/UNJHROMay2013_en.pdf.
41 zalewski, Marysia. 1995Well, What is the Feminist Perspective on Bosristernational Affairs 71:303-344.

21



1.8 Research Design and Methodology

1.8.1 Introduction
In this section, the population of the teenagergiiligees in Nairobi is discussed. The sample

population used is also explained as well as tseareh design of the study. Methods of

collecting data, data analysis, and data presentatie explained.

1.8.2 Population.
The number of refugees living in urban areas acsgsSaharan Africa has, to date,

remained largely unknown. Until now, refugees ie tlity have maintained a clandestine
existence in order to avoid being apprehendedonibted by the authoritiés As a result, it
has been extremely difficult to estimate or enureetiais significant and growing population.
Those who study African refugees have long argueat official statistics of refugee
populations should be regarded with caution, amdesbave argued that as many as half of
African refugees have never been counted or regidtepreferring instead to settle
unofficially in the rural and urban areas of theiist country . No matter which estimates are
considered accurate, it is clear that there areifsignt numbers of urban refugees whose
circumstances are not yet acknowledged or undetstoo

For purposes of this study, we will take the officpopulation figure of urban refugees as
given by UNHCR as 46,000. We however must be castizecause the unofficial figures
point to a population of 100,000. These two figurage been quoted by Pavanello, Elhawary

and Pantuliano (201%) Campbell, Kasuku and Musyemi (n.d.) estimate tbpufation of

42 willems R. In(2005): Displacement risks in AfridRefugees, resettlers and their host populatiohta © Gebre YD,
editor. Australia: Trans Pacific Press; Copingwdisplacement: Social networking among urban efggn an east
African context; pp. 53-77

3 pavanello, S., Elhawary, S. And Pantuliano, S1(3®idden and Exposed: Urban Refugees in Nairobi,
Kenya. (p.9HPG working paperHumanitarian Policy Group.
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Congolese refugees in Nairobi at 3,000 based omppeoximation of local leader&! This

study approximates the population of Congolesegesta at 4000.

1.8.3 Sample Population.
A sample size of 200 girls of ages 6-20 scattereer alifferent estates of Nairobi were

interviewed for the primary data presented in #tigly. The sample size is about 5% of the
estimated Congolese refugee population living ifrdda.

This sample population is considered to be largs.However justifiable considering that the
items at study are relatively heterogeneous in seaieconomic status and educational
backgrounds. Kothari, C.R. (2004) says that whentdms under study are heterogeneous, a

large sample size must be used for the sttidy.

1.8.4 Methods of collecting data.
Questionnaires were administered to the whole sarmplrespondents. The questionnaire

formed the bulk of the data used in the analysih®finformation presented in this study.
Respondents to the interviews were identified ®fthilowing estates of Nairobi: Eastleigh,
Kawangware, Komarock, Riruta Satellite, Mlango Kahwimmerman, Langata, Highrise,
Donholm, Umoja, Buruburu, Kibera, Ngumo, Ruiru, Mao, Hurlingham, South B, South
C and Githurai.

Unstructured interviews were conducted with twdhaf respondents so as to supplement the
data collected using the questionnaires.

Three focus group discussions were held at thrfereint locations of Nairobi to further
supplement the findings of the study. The focusugrdiscussions were held at Maringo,
Githurai and Eastleigh. Each of the groups condisté five respondents of various

educational qualifications.

44 Campbell, E.H., Kasuku. J.D. and Musyemi, I. (n@bngolese Refugee Livelihoods in Nairobi and the
Prospects of Legal Local Integration,(p.4) . Nairétuthors.

*5 Kothari, C.R. (2004Research Methodology: Methods and Techniqpek74, 2* edition). New Delhi: New
Age International Publishers.

23



Two experts on urban refugees were also interviefwedhis study. Both are staff with the

UNHCR, Nairobi branch office.

1.8.5 Data analysis.
Suitable mathematical methods of analysis weresedl to extract the data from the

guestionnaires so as to enable the researchente tmacceptable conclusions.

1.8.6 Data Presentation.
The data obtained was presented using tableshpirtscand bar graphs.

1.8.7 Research design.
This study takes an explorative design. This isessitated by the fact that much of the

information about urban refugees remains unknowms Tncludes the population of the
refugees. The information remains unknown becausege number of the refugees do not
register with either the government or the UNHCRug the data surrounding the population
is quite unclear.

When studying such a population, Kothari C.R. (908dggests an exploratory research
design. The major emphasis of the exploratory mebedesign is the discovery of ideas and

insights from the people who have had an experieittethe problem being studiéd.

1.8.8 Validity and reliability.
The validity and the reliability of the data colled is enhanced by using different methods of

collecting data. The methods used include the guesire, focus group discussions as well
as interviews. Interviews were conducted with twtugee respondents as well as with two
experts on urban refugees, working with the Naiainch Office of the UNHCR. This was
done with the sole purpose of enhancing the rdiilaif the data collected because different
respondents would give their inputs to the study.

Validity of the instruments was improved by pilgtithem before the actual study.

“6 Kothari, C.R. (2004) Kothari, C.R. (200Research Methodology: Methods and Techniqpess, 2°
edition). New Delhi: New Age International Publissie
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1.8.9 Ethical Considerations.
Many of the respondents in this study requestedeinain anonymous. The request was

granted and the information obtained has not besed tor any other purpose except for this

research.

1.9 Definitions

Asylum seeker:A person seeking to be recognized as a refugeeguatry that he/she has
fled to, to seek refuge but his/her claim of wellfided fear has not yet been substantiated or
he has not yet been recognized

Refugees:Refers tothose who are outside their country of nationaldsigin or habitual
residence and who were unable or unwilling to retorthat country because of well-founded
fear of persecution due to their race, religiortjamality, political opinion, or membership in

a particular social groug®

Child : According to article 1 of the convention on thehtgyof the child (CRC) is any
person or human being below the age of 18yearssinlieder the law applicable to the child,
majority is attained earlier. According to UNHCRjldren include asylum seeking children,

internally displaced children, refugee children atateless childréh

Unaccompanied children:These are also referred to as unaccompanied nandrghey are
children that have been separated from both pasgntor relatives and are not in the care of

any adult guardian who by law or even custom ipaasible for doing so.

Separated children: These are children that have been separated framitoer parents or
from their legal or customary caregivers but natessarily from other relatives for example

uncles, aunts and other relatives.

*" UNHCR(1997),The state of worlds refugees,A humanitarian agefodord:oxford University Press inc,
8 UN High Commissioner for Refuged®efugee Protection: A Guide to International Retugaw 1
December 2001, available at: http://www.refworld/docid/3cd6a8444.html [accessed 24 May 2013]

“9 General assembly resolution,(1989),conventiorherrights of the child(art1)
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Orphans: These are children whose both parents are and kima deceased.

Best interest determination(BID): This is the formal process through which strict
procedural safeguards that have been designeddordee a child’s best interest when it

comes to decisions affecting the child.

Child protection: This is the prevention of and response to abusgent, exploitation and

violence against children

Urban Refugee An urban refugee is any person who fits the 1%%iited Nations
Convention relating to the status of refugees, &lynrecognized or not, and who is self-

settled, residing in urban areas and not in a efugmp’

*0 Jacobsen, K. (2006). ‘Editorial Introduction. Rgées and Asylum Seekers in Urban Areas: A Livelitsoo
Perspective’Journal of Refugee Studjégol 19 (3).
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CHAPTER TWO
LEGAL PROVISIONS ON UNACCOMPANIED MINOR REFUGEES IN KENYA.
2.0 Introduction
The welfare of refugee minors in Kenya is safegedrdoth by the international law and the
Kenyan municipal law. Sections of internationaltstias that provide for the welfare of

refugee children include:

2.1 Universal Declaration of Human Right ( 1948 )

One of the most basic sections of internationaldawar as the protection is concerned is the
Universal Declaration of Human Rights. The declaratvas approved on f0December
1948°! While the declaration is clearly non-enforcealilestablishes a common standard of
achievement for all peoples and nations.

One of the most important provisions with regardhte rights of refugees is the recognition
of the right to a asylum or expressed in article Qftindirect relevance to refugees and the
right to work and equal pay (article 23), the rightsecurity (article 25) and the right to

education (article 26

2.2 The 1951 Convention Relating to the Status ofeRugees.

This is considered to be the primary law that cater the welfare of refugees. It was drafted
between 1948 and 1951 by a combination of comnsifteend a conference of
plenipotentiaries. This convention is however cisid for its controversial definition of the

term ‘refugee’ and its Eurocentric foctss.

°1 Shaw, M.N. (2003) international law fifth editiopp. 259-262] Cambridge university press, Cambridge
52 |hhi

Ibid p.262
%3 Hathaway, J. C. (1991) the law of Refugee sta@usario, Butterworth’s, p. 6
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According to the convention, a refugee is defined'aaperson who as a result of events
occurring before 1 January 1951 and owing to thi feended fear of being persecuted for
reasons of race , religion , nationality , membigrgii a particular social group or political
opinion , is outside the country of his nationakiyd is unable or , owing to such fears , is
unwilling to avail himself of the protection of theountry ; or who , not having a nationality
and being outside the country of his former habitaaidence as a result of such events , is
unable or owing to such fears , is unwilling tdura to it.**

It must be noted that the convention was draftednuiine East-West divide war at its peak.
The insistence on the standard persecution meanthé refugee law would emphasize areas
in which the Eastern bloc had historical problemsatisfying. Thus the convention adopted
an incomplete and politically partisan human rigiatsonale>® The persecution standard was
used to embrace soviet dissidents.

The convention also addressed the issue of a paveonhas more than one nationality. It
says that a person shall not be deemed to be tkm protection of the country of his
nationality if , without any valid reason based well- founded fears , he has not availed
himself of the protection of one of the countriésvbich he is a nationaf’

In 1967, a protocol to the convention relating lte status of refugees was drafted which
eliminated the requirement of the convention tlnt tlaim relate to a pre-1951 event in
Europe. However, the protocol remained silent andhalification of the person qualifying
for protection. Only person whose migration is ppted by a fear of persecution on the

ground of civil or political status come within teeope of conventions based protecfibn.

** |bid, p.6.
* |bid, p.8.
%% |bid, p.35.
5 Ibid,p.10.
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This definition excludes most Third World refugeses their plight is mainly instigated by
natural disaster, war or broad based political @whomic turmoil that may not be termed as
“persecution™®

Third world refugees are excluded further from camion-based protection due to the
consideration that protection as envisaged by thevention presumed “individualized”
assessment of the asylum seeker. However, mogeefsituations in Asia and Africa have
involved large groups of immigrants where the assesnt of each individuals merit has not
been possible. This has necessitated an exparfsibae concept of refuged.

The expansion of the concept of refugee has subsdglbeen effected through a number of
initiatives without having to amend the conventidinis has happened through the various
requests to the UNHCR to “extend its good offic&s’situations producing refugees en
masse?

These requests have been made through the Unitgzhsl&eneral Assembly, the Economic
and Social Council and the Executive Committee d UNHCR. Such requests have
authorized the UNHCR to aid large scale involuntargrants both in man-made and natural
disasters. The organization has also assisted eedpb have been displaced within their
country and has contributed towards the resettlewferefugees who are returning hoffie.
Another significant step towards the expansionhef definition of the term refugee is the
attempt to draft a convention on Territorial Asyluhihe need for a convention arises because
the 1951 convention relating to the status of reésjfailed to add any other obligation to the
state beyond the ‘non-refoulement’. Non-refoulemdatidressed in article 2 of the

convention) refers to the requirement to stateigmthat a person who holds refugee status

%8 |bid,p.37.
9 |bid, p.12.
0 Ibid, p.13.
1 bid, p.14
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cannot be returned to the country of oritfifThe proposed convention would also have
effectuated the right to seek and enjoy asylumaasained in the Universal Declaration of
Human Rights (Article 14) and the 1967 Declaratdrthe General Assembly on Territorial
asylum®®

The attempt to draft the convention failed as stajet preoccupied with their right to
safeguard their sovereign right to grant asyfimHowever, of relevance to the welfare of
refugees, is that the expanded scope of protebtonalready been approved by 47 votes to
14, with 21 abstentiorfS. This indicates a sharp paradigm shift among statesnceive the
concept of refugee more broadly than elaboratetthén1951 Refugees convention and the
1967 protocol.

2.3 The Organisation of African Unity (OAU) Conventon Governing Specific Aspects of
Refugee Problems in Africa.

This legislation is of great importance not onlyr@éfugees in African states but to the refugee
community in general. This is because through tdtesparties extended protection to all
persons compelled to flee across national bordgrsebson of any man-made or natural
disasters, whether or not there is fear of permﬁﬁ

The legislation is also seen as an adaptation efdfinition of refugee in the developing
world, considering that the definition of the 198dnvention has been criticised as being
Eurocentric’ The OAU convention also places the individualtia tentral position of being

a beneficiary of the international law. In additidne OAU convention seems to suggest the

amendments that need to be carried out in the é88dention.

2 UNHCR (1994) refugee children: Guideline on prétetand care: Geneva, Author, p. 8

®3U.N.G.A Resolution 217 A (jii) (1948) Universal Daration of Human Right: New York, Author and
U.N.G.A. Resolution 2312 (xxii), December 14, 1967

® Hathaway, J.C. (1991) P. 15

% Ibid, p. 15

% Ibid, p.16.

7 Ibid, p.16.
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First, the OAU convention acknowledges that abuss mot only occur as a result of

calculated acts of government of the refugee’®sthbrigin. The convention recognises that
abuse may also occur when the government lose®rétytidue to foreign aggression or

occupatiorf®

The OAU convention, unlike the 1951 convention gruses the concept of group

disenfranchisement where groups of people leavie toeintry as a result of wide spread

public disordef?

Thirdly, the OAU convention recognises that thespea for fright may sometimes be

indeterminate. The important thing is that one wampelled to seek refuge. This is a
departure from the postulates of the 1951 converitiat specifies the acceptable reason for
one to qualify for asylum as “fear of being perdedufor reasons of race, religion,

nationality, membership of a particular groug®..”

Finally, the OAU convention, unlike the 1951 documneecognises that one may have to
seek for asylum in a foreign land even before gitérg to get accommodated elsewhere in
his own country’*

The OAU convention has been lauded as being saitédi developing nations. It has

provided a reliable platform for UNHCR activity isfrica and has been modelled in the

Catargena Declaration of American stdfes.

2.4 The Organisation of American states Definitiorof Refugee Status.
The Catargena Declaration was adopted by 10 lAatiarican states in 1984 and is the latest
attempt at defining the concept refugee. The Datitar shares the liberality of the OAU

convention, except in two areas.

%8 bid, p.17.
% Ibid, p.18.
O Ibid, p.18.
" Ibid, p.20.
2 bid, p.22.
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First, the Catargena Declaration requires thataalicant show that their lives, safety or
freedom has been threatened in the country of rori§econdly, the convention does not
extend protection to persons who flee serious diatice of public order when only a part of

their country is affecte®

2.5 The Provisions of the International Law on Chidiren.

The 1951 convention and the 1967 protocol set #raesstandards for children as for
adults’*The 1951 convention says that a child who has afaehded fear of persecution in

his own state for reasons of race, religion, natiityy membership of a particular social
group or political opinion may claim asylum in mesnistates.

Article 22 of the convention is relevant to refuggeldren because it provides that children
refugees must receive the same treatment as nigtionprimary education and treatment at
least as favourable as that given to non-refugeasaln secondary educati6h.

One of the most comprehensive legislations on alds the 1989 convention on the rights

of children (CRC). Some of its provisions are dgs®d here under.

2.5.1 The Convention on the Rights of the child (C®)
The UNCRC is based on four guiding principles ngmebn-discrimination, best interests of

the child, the right to survival and developmend a@spect for the views of childréh.
Non-discrimination is provided for in article 2.dtates that no child shall be subjected to any
form of discrimination on account of his age, s#igability, religion, custom, colour, birth or
other status, race, language, political or othémiop, national, ethnic or social origfﬁ.

The principle of Best interest of the child is eutated in article 3. It calls on state parties to

ensure that in all actions concerning childrenjrtbest interests is a prime consideration.

73 i
Ibid, p.23.
" UNHCR (1994) Refugee Children: Guidelines on Rriioe and Care: Geneva, p.17.
75 | i
Ibid, p.22.
¢ National Council For Children’s services (n.d.yilines for Child Participation in Kenya, (p.R)airobi,
Author.
" bid, p.2.
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Children should be adequately protected in alloastitaken by them or by adults in their

favour. Adults involved in the work of protectiondicare of children must be competent in
safety aspect$

As regards the right to life, survival and devel@nty article 6 of the convention says that
children have a right to survival, should be prt#dcfrom any form of violence, abuse or

neglect and that they may grow up in an environnikat ensures their physical, mental,

spiritual, moral, psychological and social develemin and prepares them to live as
individuals in a free society.

Article 12 of the convention provides that the véewaf the child need to be heard and that
state parties to ensure that children are alloweskpress their views in a manner consistent
with their evolving capacities as well as ensurthgt their views are included in legal

provisions, policy and judicial decisions accordinghe relevant provisior?g.

2.5.2 The African Charter on the Rights and Welfareof the Child (ACRWC)
The African Charter on the Rights and Welfare @& @hild was adopted by the Organisation

of the African Unity (OAU) in 1990. Outside the URC, it is the only regional convention
that sets out rights, norms and universal prinsifite the status of children. Its main call is
for the creation of an African Committee of Expeststhe Rights and Welfare of the Child.
The Committee was created in 2001 with the missmrpromote and protectthe rights
established by the ACRWC. The Committee is alsdkedhswith the responsibility of
interpreting the disposition of the ACRWC by themtmer states and advise accordingly.

In addition, the ACRWC makes a deliberate attetoptustomize the CRC to the African
situation. For example, Article 1 discourages amgtem, tradition, religious or cultural

practice that is inconsistence with the provisiohthe statuté”

8 Ibid, p.2.
9 Ibid, p.2.
& Ibid, p.2.
81 Article 1 of the ACRWC.
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Article 2 expressly defines a child as a persot®fears or younger. While advocating for
the right to education for all children, Article Bbdresses the education of the girl child
more specifically, urging for affirmative actionrfthe girl child. In addition, the Committee
of Experts has urged member states in consistenitestarticle to ensure that girls are given
a chance to continue with education after pregnancy

In article 22, the Convention out rightly prohibttse recruitment of children as soldiers.
Sexual exploitation and abuse is addressed inlAr8Z of the statute. In the case of Africa,
this provision was important in curbing the rampeinitdren marriages across the contirfént.
Article 23 secures the right for refugee childrew anternally displaced children to receive
appropriate protection and humanitarian assistéideéicle 25 addresses the plight of
unaccompanied minor refugees requiring membersstatassist such children to unite with

their parents where possilte.

2.6 Provisions of the Kenyan Municipal law for therights of children and refugees.
The Kenyan municipal law addresses issues of @rldind refugee rights through The

Children’s Act, 2001 and The Refugees Act 2006. fite statutes will be discussed below.

2.6.1 The Children Act of 2001.
The Children Act of 2001 (Revised in 2012) is art 8cParliament that makes provision for

parental responsibility, fostering, adoption, cdgtomaintenance, guardianship, care and
protection of children. It also makes provision flee administration of children’s institutions
and is the legal instrument through which the miovis of the UNCRC and the ACRC are
operationalise&®

Some of the parts of the Act that are relevanhis $tudy include: Article 10 (1) and (5) in

which children are protected from all forms of @hiabour as defined in section 5 Article

82 Articles 22 and 27 of the ARCWC.

8 Article 23 of the ARCWC.

84 Article 23 and 25 of the ARCWC.

85 The Children Act of 2001, Introduction Clause.
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10 .In Article 10 (2), children are protected froncmaitment into armed conflict. In the case
of conflict, the Act demands that all provisionsgaeding the rights of the child be
observed”’

Article 10 (3) confers the responsibility of prowid rehabilitation care, recovery and
reintegration into normal social life for any chiddho may become a victim of armed conflict
or natural disaster to the governm&ht.

Article 11 confers a right to every child to have identity indicated in the form of a name
and a nationality. Where such identity is absem government is expected to provide
appropriate assistance and protection with a viewseablishing the identity of the chifd.
Through Article 15, children are protected fromfatins of sexual exploitatio?.

In Article 31, the National Council for Children IS&es is established with the powers to
supervise, plan, finance and coordinate child siglmd welfare activities and advise the
government on all aspects ther&bf.

The interests of refugee children are addressedriicle 32 (2) (h) where the National
Council for Children Services is tasked with thep@nsibility of ensuring best interests for
children among displaced or unaccompanied chilthedd in care whether in refugee camps

or in any other institution.

2.6.2 The Refugee Act of 2006.
In this section we look at the legal environmentraunding the protection of refugees in

Kenya. The issues to be looked at include: definjtiregistration, establishment of the
Department of Refugee Affairs, Provisions relatinghe families of refugees and Refugee

women and children.

8 Article 10 the The Children Act, 2001.

87 Article 10 (2) of the Children Act, 2001.
8 Article 10 (3) of the Childrens Act, 2001.
8 Article 11 of the Children Act 2001.

% Article 15 of the Children Act, 2001.

9 Article 31 of the Childrens Act 2001.
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2.6.2.1 Definition
In Article 3 of the Act, Kenya defines takes a mnmaalist stance in the definition of refugee.

The stance is said to be maximalist because it gegsnd that offered in the UN convention
on refugees, 1951 and the 1967 protocol. Kenydigitlen takes into consideration also of
the definition by the The Organisation of Africamity (OAU) Convention Governing
Specific Aspects of Refugee Problems in Afriltastates that a person shall be a statutory
refugee (a) owing to a well-founded fear of beirgsecuted for reasons of race, religion,
sex, nationality, membership of a particular sogiaup or political opinion is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avail himself of
the protection of that country; or

(b) not having a nationality and being outside ¢bantry of his former habitual residence, is
unable or, owing to a well-founded fear of beingspeuted for any of the aforesaid reasons
is unwilling, to return to i? The Act further defines refugee as a person owingxternal
aggression, occupation, foreign domination or eveetiously disturbing public order in any
part or whole of his country of origin or natiortglis compelled to leave his place of habitual
residence in order to seek refuge in another plagtside his country of origin or

nationality®®

2.6.2.2 Registration
The Act requires an asylum seeker who has entemtyd& and wishes to remain within

Kenya as a refugee to present himself before atragion officer and apply to be recognized
as a refugee. The asylum seeker is then requirétl sm application form and return it in
person at a designated refugee reception offickinvthirty days of his entry into Kenya.
An asylum seeker and members of his family theneappn person for a registration

interview. An appointed officer in charge of regagion centre forwards the applications of

92 Article 3 of the Kenya Refugee Act, 2006.
93 H

Ibid.
9 Article 4 of the Kenya Refugee Act, 2006.
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all the asylum seekers registered in that centtbeaefugees status determination cerftre.
person who is already lawfully in Kenya is eligiiteapply for asyluni®

An asylum seeker who has applied for refugee stiattisen issued with an asylum seeker
pass which shall remains valid for one year froma tlate of issuance, or until a final
determination of the asylum application, whichesemes earliet® According to Article 7 of

the Act, an unaccompanied or separated child isngpriority at the registration centte.

Once the application for asylum is accepted, redagd 18 years and above are issued with a

refugee identity card while minors are issued watlugee identity pass as the case might be.

2.6.2.3 Establishment of DRA
The Act also established the Department of Refugéfairs, (DRA) headed by the

Commissioner for Refugee Affairs. The Departmentdsponsible for all administrative
matters concerning refugees in Kenya, and co-oreénall activities and programmes

relating to refugees in KenyA.

2.6.2.4 Rights and duties of refugees in Kenya
Article 16 states that refugees in Kenya are etitio the rights and obligations of the

international conventions to which Kenya is pany Article 16 (2) and (3) address the
establishment of refugee camps and transit centeen Article 16 (4) makes it clear that in
respect of wage earning employment, refugees willibject to the same restrictions as are
imposed on persons who are not citizens of Kenys provision might be the very reason
that many refugees fail to cooperate with the gowvemt especially on the issue of living
within restricted refugee camps. This is becauseyna the refugees consider that they

would get better economic opportunities for theweselin urban centers. This then makes the

% |bid.
% |bid.
9 Article 7 of the Refugees Act 2006.
% Article 6 of the Refugees Act 2006.
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relationship between the refugee community andgtheernment to be rather cold, and at
times harsh.

Although the requirement that refugees be ‘contdiine refugee camps is not the stated
policy of the government of Kenya, GoK, the facittthe Refugee Act, 2006 fails to offer
alternative measures to accommodate refugees sleuldorrying. Verdirame, G. (1999)

says that refugee camps are ‘legal anomalies’ iictwthe administration of justice is left in

the hands of humanitarian agencié3here appears to be a legal void as far as atteena

modes of accommodating refugees in Kenya is corderince this has a direct impact on
urban refugees many who choose not to register théhgovernment so as to participate in
the economic life of urban centers, it is therefionperative to point out this legal cavity at

this stage.

2.6.2.6 Refugee women and children
There are provisions in the Law that are specdfiszvomen and children. The Commissioner

is required to ensure that specific measures &entto ensure the safety of refugee women
and children in designated areas. It is also tepamsibility of the commissioner to ensure
that a child who is in need of refugee status oo whconsidered a refugee shall, whether
unaccompanied or accompanied by his parents omipyother person, receive appropriate
protection and assistance. The Commissioner is élxpacted to assist such a child to trace
the parents or other members of the family of #fagee child in order to obtain information

necessary for the reunification of the child witie tchild’s family. Where the parents of the

child or other members of the child’s family canbetfound, the child shall be accorded the

same protection as any other child permanentlgmoporarily deprived of his family.

% Verdirame, G.(1999) Human Rights and Refugees:J4me of Kenya. In Journal of Refugee Studies 12(1)
p.54.
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2.6.3 The Employment Act.
The discussion of sections of the employment Ac¢his section is justified by the prevailent

practice of employment to refugee children in Keriylast of these children, especially girls,
are employed as house helps.

The Employment Act 2007 (Revised in 2012) makesresite provision against child labour
in Kenya. In Article 52, the Act defines “employntéas a situation where a child provides
labour as an assistant to another person andbdusras deemed to be the labour of that other
person for purposes of payment. Employment of tlel ¢s also deemed to have occurred
when the child’s labour is used for gain by anysparor institution whether or not the child
benefits directly or indirectly. Alternatively, ddiemployment is said to have occurred when
there is in existence a contract for service whieeeparty providing the service is a child
whether the person using the services does salglicedy agent®

Article 53 grants power to the minister to declang work, contract or activity as “worst

form of child labour” and prohibits the employmeftchildren in such laboufArticle 54
requires members of the public to make complairiéopolice if they find a child who is
being subjected to child labour. The officer coneerthen makes investigations and if need
be prosecutes the case.

According to Article 55, the Labour officer is #térty to cancel labour contracts entered into
where one of the parties is a chifdThe article also provides that the labour officetym
declare a person unsuitable for employment to argeamployer, on the basis of being a
child.*** Any person who proceeds to employ such a mingpitiethe advice of the labour
officer is said to be in offence.

Article 56 creates a room where children betweeneafs and 16 years can be employed in

some “light work” which is “not likely to be harmifio the child’s health or development;

190 Republic of Kenya(2007) The Employment Act. Aric2.

101 Republic of Kenya(2007) The Employment Act. Arid3.

122 Republic of Kenya(2007) The Employment Act. Arié5.
Ibid.
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and not such as to prejudice the child’s attendatcEhool, his participation in vocational
orientation or training programmes approved byNheister or his capacity to benefit from
the instructions received® In Article 59, the employment of children at nigig
restricted:®® Child labour may however be called to use durin@egencies and where the
minister suspends the provisions of Article 5%iaGazette.

Employers are required to keep important detadaming the child such as date of birth and
entry into and leaving employmefffA medical examination may be required at by an
authorized officer at any time during the childmmoyment'®’ Articles 64 and 65 provide
for the penalties for unlawful employment of chéldd Penalty in case of death or injury of a

child.

1%“Republic of Kenya(2007) The Employment Act. Arti&lé.
195 |hid, Article 59.

196 Article 61.

197 Article 62.
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CHAPTER THREE
THE REFUGEE GIRL
3.1 Introduction.
In this chapter, the issues that confront an unapamied refugee minor in an urban setting
are investigated. The socio-economic setting inctvtsuch a minor lives in is examined.
Secondary sources of information such as text haedsspaper and magazine reports, briefs

and reports of humanitarian organizations and blases are relied upon for the analysis.

3.2 Origin of the refugee camp.

Harrel-Bond, B. (2000) asks: “Are refugee campsdgfmr children?*®® | propose that the
guestion should be: “Are refugee camps good fooaa9” A lot of research findings show
that they are not.

In the global south, the government struggles tvige both for her population and for
asylum seekers. The refugees then tend to suféeshibrtage, such that refugee camps are
almost invariably associated with malnutrition agidease. In nine camps in Sudan, the
Centre for Disease Control, Atlanta, Georgia, fotimel acute malnutrition of children under
five varied between 20 per cent and 70 per t&nt.

One other criticism of refugee camps is their atthtive administrative structure in which
the refugees are depersonalized becoming numbéh®winames or persona. Everything
gets highly organized, akin mental institutiongpasons. The residents easily get traumatized
by the circumstances®

These facts have been vindicated by the fact thatllyy do people choose to become

residents in a camp whenever any other option @rifke American University in Cairo

198 Harrell-Bond, B. (2000) Are Refugee Camps GoodEitdren? (p.1) Cairo: INews in Refugee Research
Working PapeiNo.29.

109 |hid, p.2.

10pid, p.2.
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approximates that more than half of the refugeaifatjpn chooses not to be accommodated
in refugee camps, finding their ways to the urbanters of the global soutft:

Harrel-Bond, B. (2000) explains that the refugeengds a product of the Modernization
theory that was the dominant premise of econonoevtr in the newly independent states of
Africa in the 1960s. A basic tenet of modernizatibaeory was that progress will come more
quickly when people have been uprooted than inasdns where new methods are
introduced in a settled area. According to thempewhen people move to new areas they
are more receptive to new ideas than if they rerimefamiliar surroundings*?

The refugee camps are more precisely the restitteoodernization theory having failed to
work. UNHCR and the World Bank never intended it camps would be the centers of
internment that they were to become in independémta. The two institutions intended to
take the displaced communities through programsreviieey would learn new skills of
developing self sustaining societies. The ideatwasthese communities of people who were
more receptive of new knowledge would then impatttieeir neighborhoods, and hence
bring about the modernization of Afric& The experiment failed when the World Bank
withdrew its financial support, preferring to invesstead in large scale infrastructural
projects like dam&™* The poor funding of refugee camps by the goverrimehindependent
Africa as well as international financial partnare to blame for what refugee camps turned

out to be.

3.3. The Lure of the City.
There has been a shift among the refugee commuliityhe world to prefer to be

accommodated in urban centers instead of the itvadity popular option of the refugee

1 The American University (2003) Research on RefagedJrban Settings: Methods and Ethics. (p.1)
Workshop ReportAuthor.

112 Harrell-Bond, B. (2000) Are Refugee Camps GoodEitdren? (p.4) Cairo: INews in Refugee Research
Working PapeiNo.29.

13 |bid, p.5.

114 1bid, p,5.
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camps. UNHCR (2012) reports that out of the 10.4ianirefugees that were in the world at
the end of 2011, more than 5 million were livinguiban centers®

This trend towards urbanizing refugee protectiolt8&ms has seen the UNHCR adopt The
Global Policy on Refugee Protection and SolutiandJiban Areas:® This policy aims at
recognizing cities as legitimate places for refiggée reside and exercise their rights. In
Kenya however, DRA officials have expressed corgdhat such a policy would induce
refugees to leave camps for the urban certérs.

The following have been cited as the reasons thateerefugees from refugee camps to
urban centers: First, there are better prospectgdiming more decent livelihoods in urban
centers. Compared with the ‘safety’ of the refugamps (though coupled with dependence
and poverty) many of the refugees prefer to takerigk and venture to the urban centéfs.
This is how one Congolese musician living in Nairpbt it: “There is no economic life in
camp, only dependence on rations. | would rattsi airrest and face the problems of crime
in Nairobi making my own way than live a life ofiedlom and hopelessness in the camp.”
Secondly, there have been reported cases of iiisgggurity in Kakuma and Dadaab refugee
camps-2° Rape, killings and abductions are more frequengiyng reported from the refugee
camps. This threat has particularly increased iddah refugee camp since 2011 when the
Kenyan army went across the border of Somalia gbtfihe terrorist group Al-Shabaab.
Some of the residents therefore feel safer in tHative anonymity that the city accords

them??!
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Some refugees have also cited the harsh climatiditons of Kakuma and Dadaab as the
reason why they chose to leave the refugee caffps.
Other refugees said that they prefer to leave thmps so that they would look for

employment prospect§®

3.3 Challenges of life in the city.

Pavanello, S., Elhawary, S. And Pantuliano, S. Q20have enumerated some of the
challenges that are faced by urban refud&eBhey say that such refugees risk being arrested
and being detained. This is because a sizable nuofb#hem do not have the necessary
registration documents and are therefore livinthacity illegally. In the case of Kenya, this
is accompanied by extortion and demand for brilyesity council security guards as well as
the police, in exchange of keeping the status eféfugee undisclosed to the authoritfes.
Another problem that urban refugees are likelyacefis the problem of exploitation. This
comes because the urban refugees are perceivdtelgntrepreneurs as a source of cheap
labor. This results because since most of the esfsigire in the city illegally, the profiteers
know that the refugee workers cannot report therthéoauthorities. For children refugees,
this exploitation keeps them from attending schdwdrefore entrenching them to a life of
poverty.

Pavanello, S., Elhawary, S. And Pantuliano, S. Q2@lso point out that urban refugees are
vulnerable to sexual based gender violence (SBGNE is particularly so in the case of girl

children!?®
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One other problem that affects urban refugees aspiioblem of xenophobia by the local
population. This results over several reasons. i mistaken idea among the Kenyan
population that refugees are given a lot of mongyhleir sponsors in remittances. Driven by
jealousy, a lot of hatred is then turned toward rigfesgees. Xenophobia also results due to
business rivalry. Most urban refugees do not gditgp for jobs because their chances,
without the proper documentation would be very marrA large proportion of the urban
refugees end up self -employed in the informal@edthe local population has been known
to fight the refugees so as to remove them frominess. Consider the example of
Veronique Kahinda, a Congolese hair stylist workimdNairobi. Veronique worked for two
years in a salon in the City Centre with a Rwandad two other Congolese women. The
business next to them was also a salon, ownedtafiddsby Kenyans. After several months
of being accused by their Kenyan competitors oédbhg customers,’ the refugee-owned
salon was forced to close down and relocate. “Kertyan lady kept calling the police,
telling them we did not have any documents. Theasibn got so bad that we had no choice
but to go. Anyway, it is not our fault if the Kemalike the Congolese way to twist hair”
says Veronique Kahinda (2004). Veronique recergfy the salon and now goes to her
customer’s home for hair braiding and twisting.i8lteasier for me to work inside someone’s
home than out in a salon, because you never kncem@ity Council will come**’

Urban refugees are also at risk of suffering Seanal Gender based Violence (SGBV). This
results in a number of ways. First, the refugee mayabused sexually by the employer or
close relatives of the employer. If the refugeen@ properly registered, she might be
threatened with arrest where the employer-turnegebcompromises the police to have the
refugee to be arrested. The refugee, to survivedrcompetition of the city may also result to

prostitution. Through this risky lifestyle, theysalrisk getting infected with HIV/AIDS.Some

127 Quoted by Campbell, E.H., Kasuku. J.D. and Musyénin.d.) Congolese Refugee Livelihoods in Nairob
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refugees are not able to afford good housing incttyeand therefore end up sharing houses
in densely populated areas of the city where hoasesheaper.

The urban refugee who lives without proper docuion also risks being a target of human
trafficking rackets®® They also are unable to access quality health, edacation and
protection service¥?

On the other hand, the presence of refugees in &enyban centres when the country has
not yet developed a policy for such accommodatiats p strain on the government and will
not be encouraged. One of the common issues régdtle government in opposing the
occupation is that the refugees pose a securigathSuch refugees also place an extra strain
on the already inadequate local infrastructdfe.

3.4 Care and Protection: Assessing the alternativessailable for urban refugees

Three alternatives are considered to be viableHerrehabilitation of refugees. We look at
each of them, paying attention at the pros and obesch of them. The three alternatives are

local integration, resettlement and voluntary repaon.

3.4.1 Voluntary repatriation (Return and Reintegration)
After the conflict situation has been addressethedimes the people who have been offered

refugee status in one country desire to go badkedi original homes. Sometimes the desire
to return is not voluntary but as a result of puesdy the host state and due to deteriorating
conditions in the areas they have settled.

The UNHCR says that return will only be sustainaty df it is accompanied by other factors,

namely, establishment of a representative goverfiniea restoration of basic education and
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health services: the demobilization of soldiers aheé revitalization of the national
economy®.

Customarily, the international community has alweysrcised voluntary repatriatidffThe
international community’s desire to promote theinetof refugees has been so strong that the
current debate is whether repatriation should adweppen at the time of the refugee’s wish
or they may be compelled to do so when circumsgiroerove in the country of origiti>
The UNHCR has however clarified that the basicthefsuccess of international repatriation
is on the voluntariness of the process. (p.90)

UNHCR has however in the past applied the ‘cessatiause’ as provided for in the 1951
convention. The clause says that people should enjgy the rights and privileges of
refugees only when it is absolutely essential. UMHGas applied this concept to 15
countries where peace has been restored and ddionagystem of government has been
established®

UNHCR explains that it has in the past been forimedupport involuntary and sometimes
unsafe repatriations. This circumstance occurslatgs where the safety of the refugee
cannot be guaranteed in the country of asylth©One example of such repatriation is the
repatriation of Rwandese refugees from Zaire in418&er violence erupted in refugee
camps. In this arrangement, the UNHCR insists annigaunhindered access to the refugees
once they have returned to their country of origfhRefugees repatriated under such a

condition may seek asylum elsewhere if they firichipossible to remain safely at horié.
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The returnees may need to be aware that the pratessntegration is also fraught with
danger, including physical insecurity. For exampt&ytu returnees coming back from
Tanzania were attacked and killed by members oTthsi dominated armed forc&%.

In some situations like Cambodia returnees mayebeived with suspicion or contempt by
those who did not become refugees. in Chad, retgrneere attacked due to jealousness
aroused by the material goods and money they wereefwed to have gained through

exile 1%

3.4.2 Local integration
Voluntary repatriation is normally the prefer emmd most refugees. However ,other solutions

are becoming increasingly popular especially with increasingly popular especially with
the increase with the increase of urban refug®ekocal integration was the preferred
solution in the 1960s-1980s where refugee populatiwere hoped to become self sufficient
and impact on the wider socief}}.

These integration projects however did not provedovery successful largely because host
governments did not support the integration ofgegs in their land. Success stories of local
integration have however been recorded in UgandaMexico. In Uganda, around 180000
refugees primarily from Sudan were given land agdcaltural inputs with the aim of long
term integrations.

In Mexico the government agreed to permanentlyttlesg0000 Guatemalan refugees.

Local integration is currently being looked at apassible remedy to the problem of urban
refugees’?

The UNHCR says that the success of local integrgirogram depends on three factors. First

the host government must be in full support ofghgect. Secondly, the area of the refugees’
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settlement must be support of the exiles’ long-tprasence. If there is a degree of animosity
between the host and refugee community, integrai@mot occur.

Thirdly, local integration must be economically blie providing for sufficient agricultural
land, market, employment and income generating mpptiiies.143

Campbell .E, Kasuku, J, and Musyemi | (n.d) haw®memended integration as the solution
to the problem of urban refugees. They urge thedllintegration might turn out to be the
solution that everyone had ignored all aldffy.

To the state, local integration carries negativenotations of scarcity of resources and
insecurity. However, the researchers say thatsstzge a lot to gain if they would consider
local integration as one of the solutions to thebfgems of refugees. They draw their findings
from the successes of refugee entrepreneurs incitiye of Nairobi, who despite the
harassments by the authorities and a harsh compdiiisiness environment have succeeded
prominently. In the words of the researchers, sminepreneurs have integrated “peacefully
and productively

They also argue that an urban refugee policy tbaparts integration would provide the
government with the record of refugees working imirbbil*® The refugees would be
facilitated to obtain the correct documentation #metefore work with less uncertainty and

insecurity™*’

3.4.3 Resettlement
Resettlement is one of the solutions that are densd to be durable for the refugee problem.

It involves the transfer of refugees from a statevhich they have sought protection to a
third state that has agreed to admit them as refugéth permanent residence stdfidn

2009, Kenya submitted for resettlement 9, 552 Smanrafugees and 409 refugees from the
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Democratic Republic of Condd? owing to Kenya’s stand against urban refugees béifp

of the resettled refugees originated from urbarasr&he rest were sourced from refugee
camps. Most of those resettled were resettled Gaaad the U.$>°

Campbell E.H. (2001) says that the resettlemengraras, by benefiting those in camps

more, are entrenching a culture that does not espself sufficiency among the refugees.

3.5 Assessing the lifestyles of Congolese refugaeblairobi.

Campbell, E. H, Kasuku,J.D. and Musyemi, | (n.dyehahed light into the lifelihoods of
Congolese refugees in Nairobi. In their pa@ongolese Refugee Livelihoods In Nairobi And
The Prospects Of Legal, Local Integratidhey say that most of the Congolese refugees
came to Nairobi for the first time in the 1990svesm raged at home regarding the ouster of
Mobutu Seses SeKd' The government policy on refugees then, as itoiw,rfavored the
encamping of refugees in remote locations of thentrg far from the economic vibrancy of
the city. At that time, after registration of thefugees in Nairobi, they were then taken to
Walda refugee camp in the North, a camp which ez <losed>?

According to the researchers, it is at around tmes time that the Congolese refugees
discovered the opportunities that were availablthéncity of Nairobi. They did not report to
camp, choosing to live independent, illegally antheut the support of the government or
the UNHCR'*®

Today, the Congolese presence in Nairobi is qué# @stablished. The economic influence
of the Congolese may not be as pronounced as thhe Gomali and the Ethiopidni$ but

they also control a sizeable chunk of influence éundiness in the city. The Congolese
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merchants have since cut a niche for themselveseitain businesses in the city. Most
popular businesses with which the Congolese arecidsd include the entertainment
businesses such as music, dancing, hotel industauty & barbering, as well as tailorifg;
More trade has also expanded into the exchangarcércies and trade with precious stones.
Today, certain establishments in the city centrd enEast Leigh are largely Congolese
controlled.

Congo has since continued to produce refugeesonege continues to reign in certain areas
of the country. The latter day refugees to the aftilairobi are likely to follow into the trade
careers of these pioneering “enterprising-refugees”

The Congolese music in Kenya finds a ready appieniaand most of the singers from
Congo easily get themselves signed to performaimcegyht clubs and other entertainment
facilities. Although, the music industry is domiedtby men, women and young girls get
involved particularly as dancers in the charadieriSongolese vigorous music.

The presence of the Congolese in the hotel industyery conspicuous. The Congolese
establishments are normally located near the mag diations. In these establishments,
women get hired as waiters, cooks and occasioaallpanagers.

Congolese women have also been known for theirrégpeas hairstylists. They are said to
be good in braiding the African hair and thereftlieir presence in the city is very well
appreciated by local ladié® It is in these trades that we are likely to meihwome of the
respondents of our study.

One other area that Congolese personnel have gliggheed themselves in is in fashion
design. In this aspect, they are known to be goegigaers for th&itenge African wear
which is worn by both men and women. This has egkapportunities for the Congolese not

just as tailors but also as traders in the covébdc. Authentic kitengematerial reaches

159 |bid, p.9.
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Nairobi from Congo via Uganda. Many small sciitengetraders, including documented
refugees and other migrants, travel to Kampalauhmse the material from Congolese
traders working there, some of whom are refugebss@ refugees then sell the material to
friends in the tailoring business in Nairobi orimdlividual customers. Much of this material
is sold wholesale in small stalls in the narroneyNays around River Road in the City
Center and in small marketplaces in Eastleigh.ofailvho do not receive material directly
will purchase it from these traders. Kitenge mafedand final products are also sold to
Congolese refugees living in the campOther livelihoods that Congolese women will be
involved in include teaching and especially thechiag of French in cheap private city
schools or as interpreters and home tutors.

Congolese refugees in Nairobi do not live concéstran one estate like the Somali are
known to prefer to live in East Leigh. With Congsderefugees, they are scattered in all the
estates of the city. Campbell,Kasuku, and Musyeamd.] however indicate that the largest
population of Congolese refugees are to be fourkthstleigh.

A common stereotype shared by some locals towartj@ese is that since the country is
rich in gold, diamonds, and other resources, theplgeare also ricfc®This then works
against the Congolese in various ways. First, theylikely to pay more expensively for
services such as rent. Secondly, the notion mayenth&m targets of thefts that are so

common in the city.

3.6 Separated and Unaccompanied Refugee Girls andbiyng Women

Separated and unaccompanied refugee children antl woe considered the most vulnerable
and invisible population in the world, with refuggiels and young women facing the highest
risks of exploitation, assault, forced marriaged abuse, resulting in extreme barriers to

education, medical care, and employment. Therenarstatistics revealing the number of
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unaccompanied refugee children in Nairobi, esplgcgils and also young women who are
just over 18 years of age, but Heshima Kenya an¢HOR believe this number to be over
25,000. Classified by human rights organizationSusmsccompanied,” most have fled from
persecution in the nearby countries of Somalia, aBudEthiopia, and the Democratic
Republic of Congo. The refugee children and youtbshima Kenya serves are often
survivors of unimaginable atrocities including hayihad to flee persecution in their
countries and being torn from their family membensny of whom have been killed or have
disappeared in war. With very limited access tonfarassistance in Nairobi, such as shelter,
education, and medical care, refugee girls copl eitreme poverty and the physical and

emotional scars from war and, in many cases, pbase and exploitation.

3.7 Integrating into the refugee life in Nairobi.

In an urban environment, the relationship betweenr@accompanied young refugee and his
or her host family is critical, often making thdfdrence between a life of protection and one
of exploitation. Upon arrival in a country of firasylum, unaccompanied refugee youth, like
most refugees, must immediately find a safe plac#ay. For young refugees, the urgency to
find shelter in an urban environment often meamstiog someone willing to host them.
Many youth find hosts informally, sometimes justveglking the streets and stopping people
to ask for assistance.

In Nairobi the most common arrangement for unac@onigd young refugees involves them
working for a host family in exchange for shelféhe dependency of these young people on
their hosts means they are likely to work long lscamd to be unable to negotiate salaries and
rest time. In Kenya, labour — including child labeuis regulated by the Employment Act of
2007. However, since the majority of work done lfugees is informal, it is largely

unregulated and thus beyond the effective reaempfegal protection.
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The nature of young refugees’ work behind closedrsl@and outside any regulatory regime,
their lack of legal protection in the country, aheé lack of adult relatives to protect them or
seek retribution for abuse makes unaccompaniedgydomestic workers highly vulnerable
to labour exploitation, and even physical or sexialence. It has been established that, 30%
of youth reported that they had not registered WINMHCR, many because their ‘employers’
would not let them off work to do so.

The work most frequently takes the form of domektwour in private homes and is done
predominantly by young women and girls. In facfugee boys complain that it is difficult
for them to find shelter because there are so femployment’ opportunities for them,
whereas refugee girls “can always find work as bayids”.

It has also been established that , 80% of houte ajid boys receive no money from their
‘employers’. They work in return for shelter, typily sleeping on the floor of the kitchen
and eating separately from the rest of the fanolyen eating only the family’s leftovers.
Some, like Stephen, a 16-year-old girl from DRCarkvall day every day of the week in
return for food only. “I wash the clothes, fetchtera cook and clean the bathroom. | work
from morning till evening. They pay me only withofih If | don’t work, | don’t eat.” At night
he has to “look for somewhere to sleep” and hellysskeeps on the street.

Some young refugees do other work in return fotteheSome male youth, and a smaller
number of female youth, work in shops, restauratatisors, salons and barbershops; they
clean, fetch water, run errands and do the dishggically, the work is in exchange for
permission to sleep in the place of business itself

Many young refugee workers have experienced some @ physical violence from their
‘employer’. One 16-year-old Congolese girl wasraa on the side of her face with a spoon
that had been heated for that purpose. Young retigerking as house girls are frequently

subjected to sexual harassment, assault, rapettemdpded rape by the men and boys of the
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family they work for and live with. Zainab, a 15&areold Congolese, explains that “the boys
of the family used to scare me when the mother avaf the house; they tried to rape me
many times.”

Often, house girls who have been raped by theipleyers’ are then thrown out when found
to be pregnant. One girl who became pregnant @&swltrof rape was then accused by her
host of being a prostitute and evicted from her @oihe church that had been supporting the
girl also withdrew its support, on the basis thed girl was immoral for having had a child

out of wedlock.

3.8 Opportunities for interaction — and support

Though agencies working in Nairobi agree that mhost situations are far from suitable,
their ability to take action is constrained by aege lack of resources to assist refugees in
urban areas; they are sometimes forced to acaggitap many young refugees do, that a

negative host situation, even one involving explive labour, is better than no host at all.

For example, Faith, a 16-year-old unaccompaniedgGlese girl , had identified a host

before he went to register with UNHCR in early 20E@ith was taken in by a family with a

tailoring shop who had found him begging outside thosque. He works all day in the

family’s shop, every day of the week. In exchangeshallowed to sleep in the shop and is
given the family’s leftover food to eat. At nighe Istays in the shop while the family returns
to their home. According to Faith, a number of ages in Nairobi are aware of his living

situation. However, none of the agencies has bddm @ offer him alternative shelter,

leaving him to conclude that they believe he iddvaiff with the family than without.

Young refugees like Faith are at their most vulbErammediately after their arrival in an

urban area, especially if they are alone. Findhmgjter is so critical that many feel compelled

to quickly accept whatever home they can find. &ffe coordination is needed between
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UNHCR'’s various programme teams and agencies wgiikiftNairobi's refugee communities

in order to identify vulnerable young refugees agkjy as possible and fast-track them for
appropriate solutions.

Because many of the most vulnerable young refugezgot free or able to travel to UNHCR
to register themselves, it is critical that agesai®rking in the communities where refugees
are living proactively seek to identify those akrand refer them to UNHCR.

UNHCR and partner agencies should take advantatfeafeveral opportunities they have to
monitor a young refugee’s situation, starting ag¢ thoint of registration and typically
proceeding through Refugee Status Determinatioeniigws and several subsequent
protection interventions. It is especially impottémat unaccompanied minors are identified
as early as possible in the process so that BeseBis Determinations2 can be conducted to
identify the most appropriate interventions forrthand help them access the services they
need to survive. These early interactions with yeairived refugees should be seen as
opportunities to identify individuals with parti@rlvulnerabilities before those vulnerabilities
are allowed to become chronic, permanently undenginefugees’ chances for stabilising

their lives.
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CHAPTER FOUR
ASSESSMENT OF THE CHALLENGES FACING THE UNACCOMPANI ED
CONGOLESE FEMALE REFUGEE MINOR LIVING IN NAIROBI
4.0 Introduction
The information in this chapter is based on a stoolyducted in various estates of Nairobi
aimed at determining the challenges that face ateompanied Congolese refugee minor
living in the city of Nairobi. The study also sougto determine the legal status of the
refugees and to find out the intervention measadkpted by the various stake holders to
alleviate the suffering of the female Congolesege& minor in Nairobi.
The study was conducted between th8 aad 28' July 2013. The respondents included 200
refugee young women from different estates in thg @f Nairobi. Questionnaires were
administered to the respondents. In addition, weers were held with some of the
respondents as well as with workers in the fieldedtigee resettlement. Some information

was also collected through focus group discussions.

4.2 Research Findings

4.2.1 Features of the sample population.

4.2.1.1 Residence
Table 1 below shows the classification of the sanpalpulation according to residence.
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Table 1: Classification of the respondents a

ccagdim residence.

RESIDENCE NUMBER OF RESPONDENTS
East Leigl 23
Kawangwar 11
Komarocl 14
Riruta Satellit 7
Mlango Kubwz 11
Zimmermai 9
Lang’ate 16
High Rise 6
Donholm 4
Umoja 17
Buruburu 4
Kibera 6
Ngumo 9
Ruiru 5
Maringo 8
Hurlingham 8
South B 12
South C 16
Githurai 14
TOTAL 200

Source: Author

From table 1 above, we notice that female Congalefsgiee minors are scattered in all parts

of Nairobi. This indicates that the economic baokgd of the respondents is widely varied.
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The residences of the refugees however can pombigger image; the economic well being
of the respondents. From table 1 above, we ndtigedose to 11.5% of the respondents live
in Eastleigh, an estate that is well known for liigh concentration of refugees from other
countries such as Somalia and Ethiopia. It is aslb known for employing large numbers of

small scale traders. This could be an indicationhef occupation of choice for most of the

respondents.

4.2.1.2 Occupation

Table 2 below shows the characteristics of theaadpnts according to occupation.

Occupation Number of respondents.
Hoteliers 9
Teachers 6
Unemployed 26
Primary school pupils| 26
Secondary school23
students

College students 26
Musician: 6
Performer 2
Tailors/ fashio 8
Beautician 12
Small busines 18
Shop attendar 22
House girl. 16
Total 200

Source: Author
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From table 2 above, we observe that most of theoretents are either unemployed,
attending school or in self employment. The pe@gatof the unemployed is 13%.These
statistics confirm that most of the refugee girte @ither in self employment, attending
school or employed in the informal sector. It ipémative to note that it is rare to find any of
the female refugee minors holding a corporate fosior working with the government of
Kenya. In terms of economic empowerment, this trealts upon the country to rethink the
possibility of engaging the refugee populationténdevelopment agenda.

The table above also shows that there is a higel le¥¢ dependence in the refugee
community. Assuming that all the students and themployed are dependent, then we get

101 respondents out of 200, a dependency rati®.6£b.

4.2.1.3 Age
Table 3 below shows the classification of the resiemts according to age.

Table 3: Classification of the respondents accaydm age.

Age bracket Number of respondents.
6-10 25

10-13 48

13-16 61

16-20 66

TOTAL 200

Source: Author
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This data may be represented in a pie chart asrshofigure 1 below:

Fig.1: Classification of respondents according tgea

W Gte 10 Years

W10to 13 Years

m13tolbYears

m16to 20Years

Source: Author

From table 3 and Figure 1 above, we notice thatnagority of the respondents (33%) are
aged between 16 and 20 years. This age bracket ée@omically active age bracket and
programs should be put in place to utilize theiowledge, skills and talents for the growth of

the economy of the host country.

4.2.1.4 Religion
The responses showed that 156 respondents wersti@msi This represents 78% of the

population sampled. Traditionalists were 15, actiognfor 7.5% of the sample. 17
respondents said they ascribed to no religion. 1i8.5% of the sample. 12 respondents

were Muslim, accounting for 6% of the populatiomgéed.
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4.2.1.5 Education Attained
The majorities of the respondents have attainedor@kry education or are attending

Secondary school. There were 104 such respondactsunting for 52% of the sample.
Those with primary education or below accounted3815% (67 respondents) while those
with diplomas were 16, that is equivalent to 8%sedents having degrees were only 13,
accounting for 6.5% of the respondents.

From these results, we notice that the refugee lptipn is quite endowed with educational
capability. When one considers the education céipabf the refugee respondents, one sees
the reason why the refugee children should be stgghdo maximize their ability, despite the

challenges that they face.

4.2.1.6 Support by NGOs
92 respondents accounting for 46% said that theyréeeived economic support from some

NGOs including Refugee Consortium of Kenya (RCKY afituo cha Sheria for legal
matters, Hebrews Immigrants Aid Society (HIAS), GT& healthcare, FARAJA Trust,
Jesuit Refugee Service (JRS), Tushirikiane Afrikd$A) Trust. The only complain that was
received in this regard was the fact that soménefarganisations were not consistent in the
provision of aid and the refugees were still leftdok for means for themselves.

52 respondents, accounting for 26% were recipiehtsd from UNHCR while none of the

respondents had received any aid from the goverhoidfenya.

4.2.1.7 Legal status.
It is in the issue of identification documents tbat realises the tendency of the Congolese

refugees to keep to themselves and to avoid musbusiion on this issue. First, the
respondents especially in the Focus Group Discnssexpressed their fear of sharing
information related to their identification docuntemvith strangers. They said that the issue

had caused them to be harassed severally by police.
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On asking the type of identification documents H®idhe respondents, 17 of the respondents
or 8.5% did not respond at all. 28 respondents j1dPbse the option “cannot tell”, 27
respondents held expired documents and 32 resptndead no documents at all. All
combined, this proportion of respondents add upGé which is 52% of the sample. It is
clear that there is a problem with the issue oftifieation documents.

The legal status of the respondents is as showreitable below.

Table 4: Legal status of the respondents.

Legal document produced No. of respondents
Asylum seeker certificate 16
Refugee identification ps 18
Alien carc 1C
Appointment card 28
UNHCR mandate refugeel6
certificate

Class M work permit 0
Movement pass 8
No response 17
Expired Certificat 27
Won’t revea 28
No document produc: 32
TOTAL 200

Source: Author
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The data may be presented in a pie char as shofiguie 2 below:

Figure 2: Legal status of the respondents.

Legal status of the respondents.

W ASY_UM SEEKER

CERTIFICATE
W REFUGEE 'DENTIFICATION
PASS
4% B MOVEMENT FASS
5%
W ALIEN CARD

EAPPOINTMENT CARD

0% ® UNHCRMANDATE
REFUGEE CERT.

m CLAS M WORK PERMIT

Source: Author

4.2.1.8 Source of livelihood
The table below shows the sources of livelihoodsésious respondents.

Table 5: Source of livelihoods for the respondents.

Description No. of respondents
Support by extended fam 31

Employmen 49

Own business 48

Remittance from Relatives 28

Remittance from NGOs 17

Support by religious organisations 27

TOTAL 20C

Source: Author
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Figure 3: Source of livelihoods for the respondents

Source of livelihoods for the respondents

B Supportby extended
family

m Employment

B Own husiness
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Source: Author

4.3 Treatment of Refugees in Kenya by the variousctors.

The information in this section was collected usingikert scale in which 4 statements were
administered. The respondents were required toagainst their views regarding the issue
being determined. A 5-point scale was used whemeptesented “strongly disagree”, 2
represented “disagree”, 3 represented “neutralkiddd” 4 represented “agree” and 5
represented “strongly agree”. The statements amhetktermining the treatment of refugees
by: the government, the police, the public, NGQg] their understanding of their rights as

refugees.
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The responses were tabulated as below showingehadncies of the respondents at a given

issue.

Table 6: Views of respondents towards certain @ivéng institutions.

Statement 1 2 3 4 5

1. I do not encounter xenophobic tendencies by p7 71 82 13 7

Kenyans very frequently

2. | have benefited very much from the assistance38 64 54 32 12
offered by the UNHCR officials.
3. | am aware of my rights as a refugee and | am &7 75 3C 8 0

full beneficiary of the same.

4. Treatment by Kenyan public officials includirget| 113 BS 9 7 2

police has been very helpful to me as a refugee.

Source: Author

For each of the statements, a bar graph indicatiagrequency of respondents on the issue

concerned is presented.
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4.3.1 Perception of the treatment of refugees by Kgan public officials

Statement: Treatment by Kenyan Public officials
including the police has been very helpful to me as a
refugee.
stronglyagree ||

agree [l

neutral [
disagree
strongly disagree

U] 20 40 60 80 100 120

Source: Author

From this result, we understand that most refu@edgge the treatment that they receive from
Kenyan officials including the police harshly.182spondents are in strong disagreement
with the statement required. There are no refugspandents who are happy with the
treatment that they receive from the governmertaittes. As gathered from interviews and
from focus group discussions, most officials, egdBcthe police and the city council
officials will always treat refugees unfairly in attempt to extort bribes from them. As for
registration of refugees, the respondents saidth®process is too slow and that it lacked

transparency.

As we conducted this study, we realised that thegonent of Kenya had released a circular
to the effect that all urban refugees and asyluekeses must relocate to refugee camps. The
argument of the government was that the proliferatbf refugees in urban centres had

proved to be a threat to the security of the cguniihe perception of the government
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officials in the Department of Refugee Affairs (DR#t this time was thus hostile among the

urban based refugees who do not wish to be takentbahe refugee camps.

The high court has since decided against the dieedin a decision to a case that had been
filed by a local NGO, Kituo cha Sheria and sevdngees, high court judge, David Majanja
has said that the government had not shown comghcithat the presence of refugees in

urban centres was the cause of insecurity in tamascities in Kenya>®

4.3.2 Perception of the treatment of refugees by ¢hgeneral Kenyan public.

Statement: |1 do not encounter xenophobic tendencies
by Kenyans very frequently.

strongly agree -

agree [N

neutral
disagree

strongly disagree

U 20 40 bU 80 100

Source: Author

This statement was meant to measure the perceptitimee refugees towards the reception
that they receive from Kenyans in their daily lifom the frequencies recorded above, we
realise that the refugees are uncomfortable wighatttitudes of Kenyans towards them. 180

respondents were either non-committal or disageeeith the statement.

159 Chepkemei, P.(July 27, 2013) State stopped frdotaéing refugees. Nairobi: [fhe East African Standard
July 27, 2013.
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Supplementing this result with the findings frone flocus group discussions, we understand
that most refugees have Kenyan friends whom thiex lwre supportive. However, they also
complained of a prevailing attitude that refugees @ich’ because they are funded by
‘donors’. The respondents said that that attitude led them to be targets of robberies in
Nairobi. They also complained of being harasse&é&yyan who were competing with them

in businesses.

Kenyan employers were said to take advantage ofeefs and that they wouldn't expect to
be paid equally with Kenyans for an equal tasksTims especially so with the case of house

girls.

4.3.3 Perception of the treatment of the refugees/lihe UNHCR officials.

Statement: | havehenefited very much from the assistance by
the UNHCR officials.

strongly agree
agree

neutral
disagree

strongly disagree

Source: Author

Compared to the other category of stakeholdershén grotection of refugees, UNHCR

officials are looked at more favourably. Howevehere is still a strong resentment

69



considering that 102 respondents did not agree thghstatement. The positive perception
may be attributed to the fact that UNHCR is in ¢anscontact with some of the refugees.
The rejection of the statement may stem from trecariception that UNHCR works with the

government of Kenya.

4.3.4 Awareness of the refugee of the protection lilge international law.

Statement: | am aware of my rights as a refugee and I am a
full beneficiary of the same.

strongly agree
agree
neutral

disagree

|

|

|
strongly disagree e —

0 20 40 60 80 100

Source: Author

As can be seen from the statements above, mosindspts disagree with this statement. 162

respondents expressed open disagreement to tametat

One of the reasons for this could be the lack cdrawess on their rights and obligations as
refugees under the international law. This caméuwimng the interviews and also during the

focus group discussions.



Most of the respondents for example thought that#guirement that they should be held in
camps was a provision in the international law #rely therefore felt themselves to be in

disharmony with the law.

4.4. Results from interviews and focus group discsons with the refugee respondents.
Much of the results from interviews have been atlitb in the discussions above. Here are
elucidated some of the challenges that a refugeesfas they were explained by the

respondents.

Most significant of all is the issue of legal st&tMost urban refugees had problems with
their papers and felt that Kenya should adopt aenstraight forward way of registering

refugees. The registration process should alsalo&ened.

As for the government’s perception of urban refisgas a security threat, the refugees felt
unfairly discriminated against. They thought tha# government should work closely with

the refugee community for purposes of eliminatiagwsity threats and should not appear to
be hostile to them. They especially expressed cosdbat refugees are widely perceived in

Kenya as traffickers of drugs and illicit weapons.

Other refugee girls expressed concern over the aatngexual abuse against them. This
happens with the employers and even in the neighlbod. They expressed concern that it
would be very difficult for them to obtain justideom Kenya courts; and that if it were to

happen; it would take a very long time.

As for xenophobia, the respondents said that mestyns thought that they had alot of
money with them. They had therefore become eaggtsrfor petty thieves and robbers due
to this perception. They said that there was neeshtighten Kenyans of the challenges that

refugees face in the country so that more peoplddvoe sympathetic of their conditions.
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4.5 Interviews with UNHCR staff.

The staff interviewed for this study suggested thate is need for Kenya to come up with a
policy on urban refugees. They said that thouglsipgsthe Refugee Act was a step in the
right direction, it was not yet sufficient to cafer the refugees in the modern society. They
suggested that a dynamic urban refugee policy wbeitkfit the country as refugees take up

productive roles in the economy.
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CHAPTER FIVE

SUMMARY, CONCLUSION AND RECOMMENDATIONS
5.1 Summary
This study has focused on the challenges that g@ese female minor living in Nairobi go
through.
Chapter one focuses on the background to the siuclyding introduction, definition,
objectives, hypotheses and theoretical framework.
In chapter two, the legal framework providing fbetright of the Refugee child are analyzed
in the chapter, both local and international seguthat are in focus include the United
Nations Convention on the rights of the child (UNOR Others include the Universal
Declaration of Human Rights, The 1951 conventidatireg to the status of Refugee, The
organization of Africa Unity (OAU) Convention Goveng Specific Aspects of Refugee
problem in Africa and the Organization of Ameridat8s Definition of Refugee Status.
Analyzed also is The Africa Charter on the Rightsl &Velfare of the child. (ACRWC).
Provisions of the Kenyan Municipality law for thegRts of children and refugees are also
studied. They include the children Act of 2001 #mel Refugee Act of 2006.
Chapter three focuses on the lifestyle of the re¢uGirl in Nairobi. In this chapter the Origin
of the refugee camp is discussed. There is alsisa@skion why refugees are increasingly
being lured into the city.
In another section of the chapter, the challenbat @ refugee female minor are discussed,
we then discuss the methods that are commonly issgoermanent protection of refugees.
Here we focus on voluntary repatriation, local gnégion and resettlement.
In chapter four, a study is conducted involving 200ngolese refugee minor living in

Nairobi. From the study, we understand that mosthef refugee girls do not have the
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required legal documents. An analysis of the peroepof the refugee women over the
treatment they require from various Kenyan stakes!

The study reveals that the respondents suffer »estwp from the general public and
undergo harassment from public officials.

Regarding the benefit of international law, mosugee girls appeared ignorant of their rights
and obligation officials of UNHCR office in Kenyaene mildly thought about in the study.

Chapter five closes with conclusion, summary anoregriate recommendations.

5.2 Conclusion.
In this conclusion, determination is made on whetthe objectives of the study were
achieved or not. It shall also be determined wirethe findings of the study support the

hypothesis of the study or not.

First, the study aimed at assessing the legal mistances under which unaccompanied
Congolese refugee females live in while in the oiftyNairobi. That was accomplished and
the study found that most of the unaccompanieddanml refugees from the Democratic
Republic of Congo (DRC) do not possess the reguisjal documentation for refugees or

asylum seekers.

Secondly, we analysed the challenges facing Cosgofgrls in Nairobi. A number of
challenges were highlighted including the harassnbgnpolice, and other public officers.
The study also found that some of the minors gdested by their seniors and employers in
many ways including being sexual abuse. Congolesgyees in general were found to have
been targets of xenophobic practices from the germrblic. This is so because they are
perceived to possess a lot of money. It was folnad the refugees have been subjects of

attacks by robbers and petty thieves becauseopdrception.
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Thirdly, the suitability of the measures undertaksnthe various implementing partners in
addressing the challenges facing the unaccompabadjolese children in Nairobi were
addressed. It was found that it would be advis#id¢ the partners look for a way to work
together to advocate that the government puts hegea policy on refugees and more

specifically for a policy on urban refugees.

As regards the hypotheses, it was found that mbshe refugee respondents were not
registered with either the government or UNHCR. $haly findings also support the second
hypothesis that the provisions of international laavdly benefit the Congolese girl refugee
child. This has been found by the study that fotivad most refugees are not even aware of

the provisions of the international law regarding tights of children and refugees.

Finally, the study found that multi-sectoral apmioaof intervention in refugee situations
does not improve the quality of Congolese girl gefess living in Nairobi. The study suggests

a combined approach of the non-governmental act@ddressing refugee issues in Kenya.

5.3 Recommendations

From the study, two recommendations are made:, firat the government of Kenya should
consider local integration as one of the meansatepting refugees. From that intervention
measure, the government will not only benefit fritva goodwill of the refugees but also will

have better statistics about the refugees in thatcp

Secondly, the study recommends that civil sociegponsible for refugee issues combine

hands to agitate for the creation of a refugeecpati Kenya.
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