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ABSTRACT
The study aims at establishing the impact of priseforms on rehabilitation of
offenders. Specifically, the study seeks to esthltie chief drivers of prison reforms
in Kenya and how opening up prisons to ‘outsidet@cthhas contributed to behavior
change among inmates. Prisons are part of widelicpgbctor and there has been
efforts world over to reform public institutions tiwia view to improving service
delivery and management practices. In this regatds, expected that all reform
agenda meet the expectations or objectives shisas twhere success is pegged on. It
is also expected that prisoner’s behavior woulchgeawith the initiation of reforms.
Specifically this implies that recidivism will deise. The study site was Naivasha
Maximum Security prison. The respondents intervitvier the study were in three
categories. They included inmates who have be@nison before 2001 and after and
have since then reoffended, key informants and feenders. A total of 40
respondents were interviewed for the study. Thehotetof sampling used was
purposive. The methods used are both structuredsemd structured interview3 he
study employed both qualitative and quantitativerapch. Quantitative approach was
used because during data manipulation, variablesuofinal scale were statistically
applied. Numerical values were assigned to such fdatcoding purposes. Variables
of age and level of education were used versudlikeéhood of re-offending to
establish the significant relationship through Glgdare test. The findings of the
study have shown that the opening of prisons igittcng behavior change though
issues of stigma, unemployment and ineffective geofiorce have been fronted as
factors contributing to reoffending. The study dodes that prison reforms are about
changing the prison institution and its practidess expected that prisoners’ behavior
would change after reforms have been undertakeis. iifiplies that after a prisoner
has completed serving his/her imprisonment termprhghe becomes a law-abinding

citizen through non-involvement in crime which ir@e measure for rehabilitation.
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CHAPTER ONE

INTRODUCTION

Imprisonment as a form of punishment evolved frdme tmiddle of eighteenth
century. Prisons were used primarily as placedébavior change, which implied the
rehabilitation of offenders, holding persons awajttrial, execution, deportation or
payment of debts. The penal system then, was bpaaiful and a general limitation
to human rights (Mushanga, 1985; Adler, 1995). Hmveduring the ‘enlightenment’
period or the age of reason, high value was plasedreedom that its denial was
viewed as very painful by many classical thinkd&iiseir concerns were to protect the
rights of human kind. They believed that peoplereigsed free will. This created a
more humane system. Moreover, it came to be rehtizat the brutality meted out to
criminals as punishment never deterred them fromnaitting crime (Mushanga,
1985, p.153).

A later development on punishment changed from iphlybrutality to panopticon; an
organization of prison which places emphasis orvesllance of prisoners at all
times). Panopticon itself entails overzealous irmge of all seeing through an
inspection house which ensures that inmates argtaxathy watched (Foucault, 1975).
This was a major shift from earlier schools of thleuwhich emphasized physical
punitive measures. Even with this shift to panaptijcprisoners were never deterred
from reoffending. They would find themselves bankjails for committing crimes
(Morris, 1965, p.220).

According to Barbara Hudson (in Moguire, Morgan d&einer 2001) the 200 years
from the middle of eighteenth century approximately the beginning of
approximately third quarter of the twentieth cegtig seen as a distinct period of
penal modernism, a period characterized by twecelinghenomena: the emergence of
imprisonment as the main form of punishment fortirmicrimes and a penal goal of
bringing about change in the offender, and theaishe emergent social science to
that end. Thus imprisonment was to be used as abilghtion and reformation
measure where human rights perspectives were esthrah this regard,
rehabilitation has broadly been defined as thelre$uany social and psychological

intervention intended to reduce an offender’'s fartlftcriminal activity. By this
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standard, the true test of success is non-involwnémecrime following participation

in an intervention program (Adler, 1995.p.98).

In the context of Africa, imprisonment was introddc by Europeans during
colonialism as a tool to muzzle natives to subroissior easy governance and
exploitation. The pre-colonial period was charazezt by the use of traditional
methods for instilling discipline. Each African cdty had own distinct ways of
dealing with those who went against societal noamd values. Therefore different
communities used different methods of dealing withminals. Murder and other

offences were settled by compensation (Kenyatta319. 215).

In Kenya, prison system was introduced by theidriEast Africa Protectorate with
enactment of East Africa Prisons Regulations NA9@2 of April; 1902.The post-
independence period was not different. Politicalsiients were kept in prison as a
way of deterrence. The authoritarian governmentglsbto gain control over them.
They were kept under punitive conditions. Uponiaitg independence in 1963, the
government took interest on prisoners’ conditioftse management of prisons took a
different dimension with unfulfilled intentions aéforming the prison so as to operate

under the requirements of law.

Many countries have instituted modern laws to goveehavior of prisoners. For
instance, in Kenya, the enactment of Chapter 9% latvKenya which deals with
legislation for the treatment of adult offendersd archapter 92 laws of Kenya to
establish the Borstal Institutions where young mders of the ages(15-17years)
aimed at transforming prisons from places of pumisht to places where offenders

could be reformed.

The Kenya’s prison laws focus on upholding the hordegnity and influencing the
offenders to refrain from their criminal acts. larficular Chapter 90 and 92 laws of
Kenya puts emphasis on humane treatment of offenidgrallowing for visitation,
entitlement to proper diet and provision for anngag scheme for those inmates
under vocational programs. But even under theses,lawthing much has been
realized in terms of reforming prisons in KenyasBns continue operating as closed

institutions with opaque operational proceduresnftee National Commission on
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Human Rights,2003). This high handedness and stat¢ controls of prison with no
contact with outside world attracted attention frouman right watchdogs such as the
Penal Reform International, and other relevant migions who consistently
accused the government of Kenya of failing to pbthe lives of Kenyans in its
custody; torturing inmates to death as a resultl dfeatment as well as cruel and

inhuman degrading conditions of prisons (Penal Refmternational, 2002).

Experiences with prisons elsewhere, show that mefonave in earnest. In America
for example, enormous prison overcrowding over s two decades contributed
significantly to the increase in prisoners’ rightgation. By 1992, the populations of
institutions in 29 states exceeded the institutioagacity (National Prison Project,
Corrections digest, 1992). According to Sechrest @ollins (1989), the traditional

jail has been replaced by a new generation jaitkvfeatures individual cells and safe
contained rooms for conjugal visits. Thus penabmef in American criminal justice

system have taken a rather modern and satisfaetosl

Many African countries have undertaken penal reforfor example in Zimbabwe
and Nigeria, prisons are not closed institutiongnaore; they are now opened to
various stakeholders’ participation in the manag#mgrocess. Another reform
initiative has been the allowing of prisoners toimtan close contacts with their
family members and friends (Penal Reform Intermatip 2003). In the year 2000,
Kenya prisons department embarked on a major refwogramme which led to shift
from closed system to open door policy. The ainthef reforms was correctional
developments. These emerged in tandem with theocldan democracy and good
governance in the 1990’s to foster the emergingdsein global correctional
developments during which the clamor for democraoyd good governance
ideologies were gaining momentum. This usherednneea of development and
effective strategies that embraced participatioralbgtakeholders in the management

of prisons.

In relation to prisons, reform primarily focused palicy framework, legal mandate,
governance and organizational structure, humansiigfaining and capacity building,
facilities and infrastructure, prisoners’ managetnaneragency collaborations and

partnership with the civil society monitoring andakiation (Governance, Justice,
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Law and Order Sector Reform programme, 2005). Thefsgms within prison have
been developed to bring better management pragtidee penal institutions with the
aim of facilitating rehabilitation of offenders. iBhcontext raises the need to find out
whether these reforms are contributing to rehaitih of offenders which is

measured through non-involvement in crime.

1.1 Statement of the problem
Worldwide, prisons are places where offenders afté $0 as to undergo reformation

and become law abiding citizens. The conditionsogércrowding, cruelty and
captivity derails the prisons core function of reffitation. Humane living conditions
are a prerequisite for the successful rehabilita{fidushanga, 1985; Kenya National

commission on Human Rights, 2005).

Prison reforms aim at bringing best practices ia threatment of offenders and
management of prison in general. Penal reformsgbeirdertaken are in line with
global trend to shift prison from a punitive andriteutive penal system to a
reformatory and rehabilitative system. In Kenyasgmns reforms have embraced a
Rights Based Approach in rehabilitation programraed the government has been
involved in supporting training for prison officeimproved medical care and dietary
changes, clothing and beddings, improved transjpamntaremote parenting (Kenya

National Commission on Human rights, 2010)

In this regard, allowing prisoners an opportundy ¥isit by family members and the
general opening of prisons to the outsiders is iomgortant reform witnessed in
recent years (Madoka Report, 2008n the whole, one can argue that Kenya prisons
service opened prisons to the public in pursuanceeforms (Kenya National
Commission on Human Rights, 2004). However it i$ aear whether this has
prevented prisoners from reoffending. Implicatioof this for the behavior of

prisoners are yet to be documented.

Since the introduction of human rights reforms ms@ns, studies have tended to
focus on de-facto conditions of human rights pcasiin prisons. For example, the

round table conference in 2001 on prison policyussd on methods of improving
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prison policy in Kenya whose main objective wasagsess prison conditions and
deficiencies in the penal system without focusing effects of improving these
conditions on behavior change among inmates. Aystiyl the Kenya National
Commission on Human Rights, ‘beyond the open daticy’ in 2004 audited the
progress of Kenya prisons reforms since the Nati®@nbow Coalition (NARC)
government came to power in December 2002. In 2@® true measure of society’
by the Kenya National Commission on Human Rightsnegrated the status of the
conditions of human rights in prison. However nadss have established what
happens in behavior of prisoners in Kenya, aftairtthuman rights have been
enhanced. There are no studies that show how tredeems have impacted to
rehabilitation of prisoners. Specifically, there aro studies indicating how prisoners
have changed their behavior as a result of theingeof prisons to contact with

outside world.

This study seeks to examine whether opening prisgonsontact with the outside
world has resulted to behavior change. The keytomrethat the study is seeking to
settle is: how have prison reforms contributedetmabilitation of offenders in Kenya?
Specifically, the study seeks to identify the keiers of prison reform and establish
how the opening of prisons to allow contacts wighatives has affected prisoner’s
behavior change. Thus the study seeks to find dwgther prisoners are reoffending

despite the opening of prisons to outside contact.

1.2 Study objectives

The main objective of this study therefore is ttabksh the impact of prison reforms

on rehabilitation of offenders in Kenya. The speaibjectives:

1. To establish the key drivers of prison reforms ®ng on the factors that have
caused or triggered prison reforms in the firstpla

2. To establish whether the opening of prisons to adntith the outside world has
contributed to rehabilitation of offenders. Theamef concern are family visits
and communication through letters and telephonemgrmmates.

3. To establish whether prisoners are reoffending iteesipe reforms in opening of
prisons to contact with outside world. The true suea of behavior change is

non-involvement in crime.



1.3 Significance of the study
The study is important based on the implicationsrafidivism to development.

Prudent investments are done in a secure enviranr@emironment that is prone to
crime is a threat to economic growth. Thus for d@weent to occur, criminals need
to be rehabilitated to reduce reoffending and wiisttof investors for development to

take place.

Maintaining prisoners is an expensive affair coesity that inmates are not engaged
in taxable employment. Prison population has irsgdaover the years and the
government budget is stressed to limits. It is ingoat that prisoners, upon release,
become law abiding to avoid further involvementiime. The results of this study
will give an insight to government as to whethe #fforts in rehabilitating prisoners
are yielding any fruits which amounts to reducedidigism. Rehabilitation of
offenders is a later development in regards to geep of imprisonment. Initially,
prisons were made for deterrence, retribution anghighment Scholars have
expressed doubts in regards to rehabilitation m®akie to lack of links between
crime committed and programs being rendered (MushB@65, p.17). Results of this
study will give a new projection towards correctibgervices; that opening of prisons
indeed prevent prisoners from further engagemetime and that rehabilitation is

possible.

This study is important to policy makers. The opegniof prisons began as a
government policy to enhance proper managementisbns. The status of prison
reforms since the inception of the open door poldy give a clear picture of the
success or failure and managers of prison refornils b@ able to address the

challenges raised in the study for future progress.

Findings of this study are expected to add to kedgé on prison reforms especially
prisoners contact with outside world and the effe¢ttas on inmates’ rehabilitation

and behavior change. Prisoners contact to outsai&vinas been considered a right
that must be enjoyed by all inmates. Findings efdtudy show that the enjoyment of

this right has led to behavior change among inmapes release from prison.



1.4 Methods of study

1.4.1 Research Design
According to Kothari (2001), a research design tiries the blue print for the

collection, measurement and analysis of data. Shisly has employed a design
where ex-offenders and recidivists from Naivashiltam prison were interviewed

for in-depth information on their imprisonment liéad how reforms in prisons have
impacted on their behavior change. They gave inftion about their experience on
prison life and their feeling on institutional refies as a result of opening up of
prison. Tools for data included a questionnairerémidivists and interview guide for

key informants. The methods of data collection weyeuse of structured and semi-

structured interviews.

The study has employed both qualitative and quativé approach in analysis of the
data. Quantitative approach was used because ddaragmanipulation, variables of
nominal scale were statistically applied. Numeriales were assigned to such data
for coding purposes. Variables of age and leveédiication were used versus the
likelihood of re-offending to establish the sigodnt relationship through Chi-
Square test. In order to gather detailed infornmata prisoner’s journey from the
time of imprisonment, their prison experiences atsb life in community upon
release, qualitative approach was used. This iedwgktting detailed information on

prisoner’s perception on prison reforms and impidse on their behavior change.

1.4.2 Study site

Kenya prisons service

The prisons system was introduced in the then Brikast Africa Protectorate with
the enactment of East Africa prisons Regulation$962.The control of prisons then
was vested in a board known as “The prisons Bo@r 18" March, 1911, the board
issued Circular No.1 creating a prisons servicenflgePrisons Standing Orders,
1977). The service has evolved since then to aiwea$srce today of over 18,000
members of staff and a prisoner population osoidabetween 50-55 thousands. The
prisons service has the mandate of rehabilitatt@hraformation of prisoners and it is

part of criminal justice system.



The Kenya prisons service is a Department in thiec©bf the Vice President and
Ministry of Home Affairs. The Department is headgedthe Commissioner General
of prisons, deputized by Deputy Commissioner Gdradrprisons. The department is
divided into ten directorates:-Personnel and Adstiation, Operations, Legal affairs
Research/statistics, Planning and Development, iligation and welfare, Prisons
Enterprises, Prisons Health Services, Gender, NG@drdihation and Sports,
Inspection and Complaints, and commandant pristafs tsaining College based at
head office. At provincial level, the prisons pmosial commander is responsible for
general superintendence and control of all perstitutions in the province. There are
eight provincial commanders in Kenya and they asponsible to the commissioner
of prisons for policy compliance and supervisiornhad officer in charges. Each of the
penal institutions is headed by an officer in cleandno ensures the smooth running of

the prison and safe custody of all inmates.

Kenya prisons are classified into Maximum secypitigons, Medium security prisons
and Open air or Minimum security prisons (Kenyaséms Service Standing Orders,
1977, p.305). These classifications are based maay offences and the length of the
sentenceMaximum prisons are ten, medium security prisaesSaxty three and open
air prisons are thirty three. There arel103 persdltutions in total. Maximum security
prisons are designed to hold the most dangerousaggiessive inmates. They have
high concrete walls or double —perimeter fencedchvéowers with armed guards.
Medium security prisons house inmates who are densd less dangerous than those
in maximum security prisons. These less imposingctires typically have no
outside wall. Many medium security inmates are bdus dormitories referred to as
wards rather than cells. Open air prisons hold tesiaho are considered to have the
lowest security risks. Very often, these institns@mperate with less armed guards and
without perimeter walls and fences. The typical aenin such institutions is proved
to be trustworthy in the correctional setting, @an+violent and or is serving a short
prison term (Adler, Fred1995).

Specific study site
The study site is Naivasha maximum Security Pridd¢aivasha prison is the biggest
modern institution in East and Central Africa. Itas established in post —

independence period in 1969. The prison was madeet@ model of prisons in
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Kenya. It has operated since then hosting politiissidents and criminals deemed
dangerous for the state and society at large. fistédtion has always been headed by

gazetted officers from the ranks of Superintendgilt above.

Naivasha prison is located on the outskirts of Hsiha town which is in Nakuru
County, Kenya. Naivasha Maximum prison holds alllenprisoners serving long
sentences of at least seven years and above amghdenprisoners on trial for
committing capital offences. Capital offences drese serious offences whose award
is death. This prison was purposely chosen dukeadype of prisoners kept and that
being a maximum prison, the population oscillatesMeen 2500-3000 male convicts.

Naivasha was also chosen based on easy accegdipitite researcher.

1.4.3 Methods of study
The study combined different methods of data cotlec The methods used are both

structured and semi structured interviews

Structured interview

These were conducted on recidivists at Naivashairilax prison The tool used was
a questionnaire that was administered to the relpun. The questionnaire for the
recidivists is attached as annex Il. At Naivasha, gtudy applied purposive sampling
because the information that was sought would hmdofrom inmates who had
reoffended for the second or third time. The sangplirame was inclusive of all
inmates who have reoffended for second or thirdetirRecidivists were easily
identified from the admission registers kept atwtoentation office. The sampling list
had 50 inmates but the category that fitted theiirement of the study was 30. This
category had been in prison before 2001 and aftdrhead since reoffended for the
second and third time; therefore, all of them wsampled for interview.

In-depth interviews for the ex-offenders were cantdd using a questionnaire
attached as annex Ill. The contacts of ex-offenderg established from records kept
at the prison by the welfare office. The informatisought was in relations to
inmates’ perceptions of changes that have taketegla prison over the years. The

study also sought to establish from the responddmsreasons for their behavior
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change and any challenges if any they have faced rglease from prison. A total of
five ex-offenders were interviewed. In total, forgspondents were interviewed for

the study.

Semi structured interviews

The tool used for this interview was the interviguide for key informants attached
as annex IV The key informants comprised senior officers basgdprisons
headquarters. Specifically, those interviewed idetlithe Directorate Prison Reforms
and Statistics, Directorate Rehabilitation and \Welfand Directorate Operations. The
information collected was in relation to prisongres especially information on the
open door policy and its implications for behavidrange among inmates. The
information on drivers of prison reform was alsoiglat from the key informants. The
officer in charge Naivasha prison and the in-chapgeons industries were also

interviewed. A total of five key informants werdenviewed.

1.5 Study challenges

The study faced challenges of the bureaucraticreattwas not easy to access the
directorates as the researcher had to be subjéztéds bureaucratic process. This
caused delay and reschedule of planned time. Téisraade spending a little more
time than what had earlier been scheduled. Soméorjuofficers at prisons
headquarters were reluctant to give informationclithey said was too confidential
especially record on incidents and disciplinary msafor prison officers. The
contents of the introductions letter had to be mpleasized over and again to the
effect that the information is only going to be diger the purpose stipulated therein.
Recidivists from Naivasha were reluctant to givioimation as they said they were
always being asked questions yet it did not warrdngir release. They were
inquisitive as to whether the researchers visit aag different. In particular, there
was this well known case of recidivism by virtuehi$ previous criminal record but
this prisoner insisted that he had never been ctewipreviously; outright showing

his disinterest in the interview.
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Interview of ex-prisoners was challenging becausewas difficult getting

appointments for interview. Some demanded to bepemsated for lunch and fare
even when they had earlier in the day travelletbten for work. Costs of travel and
calls in booking appointments with the respondewtsre a challenge to the
researcher. Prisoners refused to be photographiel whheir workshops despite that
the tools they were using at work were given torthmy virtue of their imprisonment.
They said they did not want anybody to know theyenia prison and others felt that
the information being sought was made to benefé tksearcher financially.

Convincing these kinds of respondents to accepttarview was an uphill task.

1.6 Organization of the study

This study is organized into four other chaptersaddition to this introduction
chapter. Chapter two discusses an overview of psigeforms and rehabilitation of
offenders. The chapter focuses on history of prigforms and the status of reforms
from global to national level. Chapter three disassdrivers of prison reforms.
Different themes are developed based on each tdrivindings on drivers of prison

reforms in Kenya from the respondents are alsaudsad in this chapter.

Chapter four discusses the opening of prisons tdact with outside world and how
this has contributed to behavior change among nineates. The components of
contact with outside world and the factors thatdembehavior change are discussed
in this chapter. The chapter concludes by examinnigether indeed prisoners
behavior has changed as a result of reforms obmpiisstitutions.

Lastly, chapter five focuses on summary, conclusamd recommendation. An
overview summary of the study which includes thebfgm statement, research
guestions and objectives, and the conclusions terature reviewed and the
respondent’s opinion on prison reforms is discuseeithis chapter. Conclusions are
based on why, for example, prisoners are reoffendespite reforms having taken

place.
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CHAPTER TWO
REFORMS AND REHABILITATION: AN OVERVIEW OF
LITERATURE

The previous discussion has shown that variousietudave been conducted on
prison reforms. However the focus of these studéssbeen on the status of reforms.
The implication of these reforms on behavior chamgeng inmates in Kenya has not
been done. The true measure of rehabilitation rsin@olvement in criminal acts.
The study seeks to find out whether or not priseri@ehavour is changing after
reform have been initiated. Further, the discusdias noted that this study is
important to policy makers because the openingisbps to ‘outside contact’ began
as a government policy to enhance proper manageofeptisons. The status of
prison reforms since the inception of the open qumicy will give a clear picture of
the success or failure and managers of prison msfowill be able to address the
challenges raised in the study for future progress.

Various reforms have been noted to have been vgitges prison among them the
allowing prisons to have contact with the outsideld: It was noted that there are no
systematic studies on what has been the impacefofms in Kenyan prisons on
behavior change among prisoners. This chapter siesuthe meaning of reforms and
rehabilitation of offenders. The focus is on refermm the opening of prisons to
outside contact with a focus on family visits amnenunication. The chapter further
introduces key drivers of prison reforms and fastthrat cause recidivism among
inmates. The chapter also presents conceptualh&adetical framework of the study

and finally a conclusive remark on the contentthefchapter.

Understanding Reforms and rehabilitation

Reform means to put or change into an improved jfoimis about changing
something such as institutions and practices irerotd improve it. Reform is
generally distinguished from revolution. On one dharevolution means basic or
radical change while, on the other hand, reformg bgano more than fine turning or
at most redressing serious wrongs without altetiregfundamentals of the system. It

is about improving the system as it stands rathan tto overthrow it wholesale
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(Wikipedia.org/wiki/Reform).Rehabilitation has bda been defined as the result of
any social, psychological intervention intended remluce an offender’s further
criminal activity. By this standard, the true tedtsuccess is non-involvement in

crime following participation in an interventionggram (Adler, 1995, p.205).

Reform initiatives in prisons have primarily beeond to improve the living

conditions for inmates and better the managemexttipes in prison. As a result, it is
expected that prisoners become law- abiding ciizémough non-involvement in
crime. Prisons have transcended from being closeopéen institutions in a bid to
allow other stakeholders play a central role in thanagement of prisons. The
opening up of prisons is also made to increaseattewuntability levels of duty

bearers considering that their treatment to rigiilérs must conform to international

human rights standards.

Prison reforms entail a variety of changes thatirapgemented to enhance the general
management of prisons and improve its conditionnm with existing national and

international human rights standards (internatiaeatre for prison studies, 2004).As
a result of these changes, inmates now abide bydbeetal rules and regulations
when discharged from prison. As observed by Adl&95, these changes have the
effect of influencing prisoners to initiate selamisformation. They equip prisoners

with social and vocational skills during their imcaration period (Adler, 1995

Studies on prison reform have focused mainly onstia¢us of reforms in terms of
how these reforms are being carried out or impléetenThe impact of prison

reforms on behavior change among inmates has mot #dene. It is on the basis of
this concern that this study is carried out. Itkseto establish whether or not the
opening of prisons to contact with outside worldilftates rehabilitation of offenders.

The financial burden born by the state in an effortmaintain prisoners is high.

Implementation of prison reforms requires finan@apport too. Therefore, findings
of this study will inform policy in regards to winetr the efforts in reforming prisons
are producing fruits or not. The success implieg firisoners rate of reoffending is
reducing. The respondents will give views in rega challenges they are facing in
the process of implementing prison reforms whiclil emable the stakeholders in

prison reforms look for solutions to address thartslomings.
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Within this broad framework of reforms, there exisstice sector reforms, human
rights reforms and penal reforms encompassing thieeecriminal justice system
which are subjects under study due to their inlatedness to prisons. This chapter
gives an overview of prisons reforms and rehahititaof offenders with a focus on
history of prison reforms and the status of refofrosn global to national level. The
chapter will also focus on theoretical and concajpfutamework which gives the

picture or direction of the study.

2.1 Types of Reforms

2.1.1Public Sector Reforms

In the early 1990s, Africa withessed rapid politicamd economic developments.
Many countries embraced multiparty form of demognabich marked the end of the
one party rule. From then on, the continent comtthto experience unprecedented
political and economic reforms (Gyimah, 2004).Thes®rms aimed at promoting
economic growth, reducing poverty and promoting ydaip participation and good
governance in the continent. Reforms pursued irpth@ic sector focused on making
the sector efficient by improving incentives in thector and reduction of the work
force. This was in addition to raising remuneratfon those remaining in the civil
service. The changes also sought to improve theageament systems and ensure the

sector was accountable in the delivery of sernviseyizzi, 2003).

These and other reforms promoted democratic denedos on the continent
especially because some countries began to undaytedd governance and adhere to
transparency and accountability practices whileolgihg human rights for all its
citizens. That is, many countries began to praqticeciples of good governance in

Africa.

In Kenya, public sector reforms began immediatélgrandependence. The country
formulated the Sessional Paper No 10 of 1965 onriCAh Socialism and Its
application to planning in Kenya” as the main fravwek for promoting post-colonial
development. The paper pointed out diseases, rdtite and poverty as major

challenges that required addressing. The governembirked on Africanization of
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public service with the aim of giving Kenyans irased role in the national economy
and specifically in delivery of basic servicemyang others. Later in the 1980s the
government introduced Sessional Paper No. 1 of B@8Economic Management for
Renewed growth to promote wider public service mef This development led to
the initiation of Structural Adjustment Programm(&APs) whose objective was to
lessen governmental control on the economy by givimore roles to the private
sector. SAPs were also introduced in many countokdfrica with the same

objective (Nzongola, 1997).

Noting that Public Service efficiency sets standdad other sectors, the government
launched the Civil Service Reform Programme in 18®3nhance Public Service
efficiency and productivity. The reforms were exjeelcto facilitate equitable wealth
distribution necessary for poverty alleviation amdate an enabling environment for
investment and enhanced private sector growth. Jiké Service Programme was
designed to proceed in three phases: Phase 1 — ddostinment;, Phase 2 —
Performance Improvement, and Phase 3 — Consolidatmal sustenance of gains
made by reform initiatives. While phases 1 and @ceaded in reducing the Civil
Service workforce by 30 percent (from 272,000 im92%o 191,670 in 2003),
productivity and performance remained a fleetithgsibn (2008 - 2012 Public Sector

Reforms & Performance Contracting, Kenya).

This paved way for introduction of Results-Basedigzement (RBM) guided by the
Economic Recovery Strategy (ERS) for Wealth and IEgmpent Creation (2003-
2008). In line with right based approach to devalept, the culture of performance
contracts and service charters has improved reefoent of the integration of right
based principle of accountability and transpareddyese are mechanisms that have
enabled right-holders to hold duty-bearers accdletaThis has been embraced
within the whole framework of public sector reforraschored within result-based

management system.

2.1.2 Justice Reforms

Justice implies what is right or fair or appropeiab the context of social relations.

Human beings are constantly in competition for @gaesources. It is as a result of
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this reason that the need to determine what ig ghair arises. The law indeed
regulates the undertaking of what is right and wranis the framework that makes
the determination of what is right or wrong easgwithen becomes an instrument of
social control through its principles and procegdushich govern social relations. It is
expected that where the resources have been simagelkgitimate and fair manner,
stability prevails. The rule of law also promotegitimacy and fairness; adherence to

the rule of law is critical for legitimacy and fagss (Mbote and Aketch, 2011).

The rule of law entails that all persons, instdns, both public and private, including
the State itself, are accountable to laws thapabgdicly promulgated. The rule of law
is therefore itself a principle of governance aaguires that measures are put in place
to ensure adherence to the principles of supremgthe law, equality before the law,
accountability to the law, fairness to the law apdrticipation to decision
making(United National Security Council,2009). e, under the United Nations
standards, justice is an ideal of accountabilityl &airness. Where rights of the
accused are upheld, interests of victims are censitland the well being of society

respected. It is only then that justice is saitldwe taken place.

Rule of law organizations include the executivee thgislature, the judiciary, the

legal profession, prosecution services, prisonisesy civil society actors, traditional

and other non-state justice systems and developpeibers. Part of the justice

sector reforms entails a guarantee for the indegrezed of the courts. People ought to
be governed by the rule of law and this is the mss®f the rule of law and when the
rule of law is in practice justice is said to balized all times. The desire for justice
and rule of law has seen many countries walk ajmatt in efforts to reform justice

institutions; for example Kenya is coming from etatf lawlessness and impunity
where powerful people in government have alwaysuonvented laws to suit their

own personal, short- political interests. As a lesuisting laws have pervasively

ceased to be authoritative (Odote, .2001).

In the foregoing discussion, the rule of law haerbesaid as being an ideal for
accountability and a principle for governance. knka, there have been efforts made
to strengthen the rule of law. This has been redlithrough the enactment of new

constitution and the subsequent formation of inddpat constitutional offices. For
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example, the formation of Kenya National Human Rgind Equality Commission;
National Commission on Gender and Development; ddati Cohesion and
Integration Commission. It is therefore importamteinsure that the criminal justice
system is revamped to facilitate the realizatiojustice (Mbote and aketch 2011).

These ongoing reforms have been part of the widbligp sector reforms which has
seen prisons embrace new ways of management dpdoghumane treatment of
offenders. A fair and just system is committedhie tacilitation and application of the
rule of law. Every person within such a societyalde to access due justice. The
success of prisons in rehabilitation of offendersstralso be supported by the related
criminal justice system. Prison reforms have inellid policy framework, legal
mandate, governance and organizational structurenan Rights, training and
capacity building, facilities and infrastructuresisoners’ management, interagency
collaborations and partnership with the civil sogimonitoring and evaluation. Open
door policy which encourages a participative andl iatlusive approach to
rehabilitation seems to be the most visible refadopted by the Kenya prisons
service (Madoka Report, 2008

Governance, Justice, Law and Order Sector (GJLBS),reform minded initiative

led by the Government of Kenya to give its citizéngdter governance, justice, law
and order. It is a programme that seeks to endipgtion, slow and inept government
services, and enhances professionalism in the savilice. GJLOS is a multi-sectoral
programme which brings together 32 government agenand several semi-
autonomous government agencies, non-governmergahmations and development
partners. GJLOS is about creating reforms thatlirevevery Kenyan who wants a
better governed country where insecurity is notesaryday threat and the justice
system works. Within the broad framework of justisector reforms, prisons
department was a beneficiary in realizing its cabbgectives one being promotion of

prisoners opportunities for social re-integration.

Since 2003, there have been various reforms rglainthe administration and
management of the judiciary as part of enhancerokbetter management. Courts
have continued to exercise their powers withougrfietence from the government.

Other reforms have been carried out especially vegard to ridding the judiciary of
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corruption. Such measures include the suspensicndfdisciplinary measures taken
against, judicial officers who have been implicatectorruption. The discussion on

justice reforms demands that the ideal situatioregards to prison reforms is that
the rule of law will prevail. Prisoners contact kviutside world has been categorized
as a right under the Standard Minimum Rules forTireatment of Prisoners and this
is only possible through a just system because OeBrers are transparent and
accountable to their own actions. This forms tHevance as regard to contact with
outside world which is a basic right that the lamfoecement officers within the

criminal justice system must respect.

2.1.3 Human Rights Reforms

Human rights are the basic entitlement that all &irbeings have by reason only of
their humanity; these are basic entitlements sughfoad, shelter, clothing and
beddings, and medical care (Institute for Education Democracy, 2004
International instruments on human rights standamislude; the Universal
Declaration of Human Rights (1948), The African téaon Human and peoples’
Rights (1981), The International Covenant on Canbl Political Rights (1966), The
International Covenant on Economic, Social and @altRights and The convention
against Torture and Other Forms of Inhuman or DliggaTreatment or Punishment
(1984). The united system has set the Standardmimi Rules for the Treatment of
male and female prisoners. They are a set of speales regarding the treatment of
prisoners which are generally accepted as beind gaaciples and practice (Institute
for Education in Democracy, 2004).

Demand for human rights reforms began since thewpof independence for most
states. Colonial systems were deemed to be repeegsih utmost abuse of human
rights. Among other factors, this abuse of humghts formed the basis for struggle
for independence among African states; for exantple,apartheid system in South
Africa. Consequently, upon the demise of the ajg#fthfSouth Africa has established
a reputation for being a constitutional democratyvhich rights are respected and
protected. The existence of an extensive Bill afhts in her constitution and
institutions mandated in the promotion and protecif rights supports this (Ghai,

2001). The struggle in South Africa was primarity human rights and social justice.
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Achieving human rights reforms in most countries mot been easy and human
rights activists are looked upon as trouble makerd are constantly subjected to
harassment and persecution considering that huiglats too often threaten powerful
vested interests (Kihoro, 2005, Ngozi, 1997). Refrin the human rights will
demand the reform of the justice system to fatditespect, promotion and upholding
of human dignity. A democratic society is predicaten respect for human rights.
From the reform of constitution and constitution#flces, it becomes easy to respect
the rule of law and enhance proper functioninghstitutions.

In Kenya, for instance, the enactment of the newsttution with an elaborate

chapter on Bill of Rights depicts the milestonesdeas far as reforms on human
rights are concerned. Chapter IV of the new cautsbih incorporates most of the civil

and political rights found in the International @mant on Civil and Political Rights.

The constitution therefore guarantees: fundamengiits and freedoms of the
individual (article 19), the right to life (artic26), the right to freedom and security of
the person (article 29), protection from slaveryd aforced labor (article 30),

protection from inhuman treatment (article 25), tight to property (article 40), the

right to privacy (article 31), freedom of conscier{article 32), freedom of expression
(article 33), freedom of assembly and associatantic{ies 36 and 37), freedom of
movement and residence (article 39) and equalit/ feeedom from discrimination

(article 27)(Kenya constitution,2010).

Human rights reforms are realized in democraticges@s where respect for the rule
of law prevails In democratic societies the law underpins and egtst the
fundamental values of society. The most importanthese is respecting for the
inherent dignity of all human beings, whatever ithpgrsonal or social status. One of
the greatest tests of this respect for humanisyihethe way in which a society treats
those who have broken, or are accused of havinkehrdahe criminal law. These are
people who may well have themselves shown a lacksgfect forth dignity and rights
of others (United Nations Security Council, 2009).

Prison staffs have a special role on behalf of tb&t of society in respecting
prisoners’ dignity, despite the crime they may haweenmitted. This principle of

respect for all human beings, whatever wrong theyhtrhave done, was articulated
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by a famous former prisoner and ex-President otlSédrica, Nelson Mandela, that
‘no one truly knows a nation until one has beeidmshe jails. A nation should not be
judged by how it treats its highest citizens, kst lowest ones’ (Mandela, 1994,
p.340). These category include the down-troddee, gbor, the marginalized and

prisoners.

Prisoners contact with the outside world is pradcby the international law;
Standard Minimum Rules for Treatment of Prison@®RTP), not only with their
families but in keeping with their dignity and ensg where they are held is open to
public scrutiny. The body of principles for the Rxction of All Persons under Any
Form of Detention or Imprisonment in principle ¥juires reasonable conditions to
be imposed on visits and contact with the outsideldv Rules 37and 79 of the
standard Minimum Rules for the Treatment of Mald Bemale Prisoners also require
both male and female prisoners to be allowed redservisits and contact with the
outside world (Institute for Education in Democr&f04). The Kenya Constitution
provides that persons detained, imprisoned or imetdistody under the law, retain all
the rights and fundamental freedoms in human rigétsept to the extent that any
particular right or a fundamental freedom is chpamcompatible with the fact that the

person is detained, held in custody or imprisoned.

2.1.4. Penal Reforms

By ‘penal reform’ is meant change of the criminadtjce system of a country or part
of a country. ‘Penal’ means ‘of or relating to pghmnent’. The penal system thus
includes prisons, but also alternatives to custaiych as systems for bail and
community service orders, as well as (where exgtatements such as parole boards,
probationary services and inspectorates, and iwadit and informal sanctions
systems (Silverman, 2009).

Penal reform is the process of changing criminatige system to bring it into line
with this rule of law and international human rigftamework. Penal reform aims to
ensure sanctions that are proportionate, non-digtatory and rehabilitative. It aims
to change prison institutions into places that eesmdividual human dignity, ensure

that those imprisoned are afforded their legaltegktrengthen the appropriate use of
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alternatives to imprisonment and promote sociabtegjration of people who have
offended. It should be understood that penal refeefers to a broad spectrum of
processes: from gradual to rapid changes; from nm@peovements in conditions to
reform of governance structures; from changestutetl by local prison authorities to

reform led by international actors.

Penal reform is situated within a well-developehfework of international standards
governing the objectives, management and conditiatisn the penal system. These
international standards include the UN Standardifliin Rules for the Treatment of
Prisoners, Body of Principles for the ProtectionAdif Persons under Any Form of
Detention and Imprisonment, Standard Minimum Rut@sthe Administration of
Juvenile Justice (Beijing Rules), Rules for thet@ebon of Juveniles Deprived of
Their Liberty, Standard Minimum Rules for Non-cuwditd Measures (Tokyo Rules)
and Code of Conduct for Law Enforcement Officialg¥, 2004). Moreover, key
international human rights instruments such asitbernational Covenant on Civil
and Political Rights, the Convention against Tatand Other Cruel, Inhuman or
Degrading Treatment or Punishment, the Conventiothe Elimination of All Forms
of Discrimination against Women, the Conventiontloe Rights of the Child and the
Convention on the Rights of Persons with Disaktiitiare understood as having
important implication to the penal system.

Prison reforms aims to ensure sanctions that aspoptionate, non-discriminatory
and rehabilitative. It aims to change prison ingiins into places that respect
individual human dignity, ensure that those impned are afforded their legal rights,
strengthen the appropriate use of alternativesmjgrisonment and promote social
reintegration of people who have offended. The opeson, the so-called ‘prison
without bars’, is a later development in the prisgatem-largely a creation of the last
forty years. The reason for this is fairly clearnsBns role of containing criminals and
securely confining them is not succeeding henceermergence of other aims for
imprisonment, such as deterrence or rehabilitatidre open prison thus begins to
appear like a contradiction (Crones, 1977). This gmaradigm shift from a securely
confining and containing function of the prison #&otransparent, accessible, all
inclusive and participative imprisonment approashpart of the efforts made in

reforming the penal system.
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Prison reforms entail a variety of changes thairapemented to enhance the general
management of prisons and improve its conditionénig with existing national and
international human rights standards (internatiareadtre for prison studies, 2004).
The changes are expected to influence inmates tontawily initiate self-
transformation by acquiring lacking social and wazal skills which will enable
them become productive, and normally functionirigzens of society (Adler, 1995).
The open door policy hinges significantly on viewithe prison as a system of
activity in which internal action is related to iact in the environment (Duffee, 1975;
Katz and Robert, 1966).

2.2. Global prison reforms

Experiences from America show that the enormowsoprovercrowding over the last
two decades contributed significantly to the insee@n prisoners’ rights litigation. By

1992, the populations of institutions in 29 stagéeseeded the institutions capacity
(National Prison Project, Corrections digest, 199Phe inability to respond to

changes in the environment led to riots from inmalehey had demanded for better
food, medical facilities, and a training progrant fyuards). In other words, in a
variety of ways, the prison had not responded tgomshifts in the demographic

characteristics of the incarcerated populationtoothe increased legal and social

awareness’ of the inmates (Newsweek, September 27).

Sir Alexander Paterson (1922-1947), in Britaineddahat, “man is sent to prison as a
punishment and not for punishment”. He tried toliseits to the role of retribution in
prisons, and make room for what he called trainhigyvertheless he seems always to
have had some doubts about the possibility of astgeanything effective within the
framework of the conventional closed prison. Hehie second famous aphorism,
“you cannot train a man for freedom under condgiaf captivity”, led to the
establishment of the®open British prison in 1933, New Hall Camp, asigelite of
Wakefield prison (Fox, 1952). Thus reforms in Arnoan criminal justice system have

taken a rather modern and satisfactory level.
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In African penal institutions such as Zimbabwe &ideria, reforms of institutions
from closed to open system have taken place. Asualtr stakeholder’s participation
in the management of prisons has been encouradsal pAsoners have been allowed
to maintain close contacts with their family ment@enal Reform International
2003). In Kenya, reforms on prison can be tracedkba 2001 following the
introduction of open door policy. This is a peridtaracterized by increased opening
to prisons and allowing various stakeholders tdigipate in rehabilitation programs;
a major shift from closed system with excessivéestantrols to Open Door policy in
order to foster the emerging trends in global airoeal developments. Prison reform
has primarily focused on policy framework, legal ndate, governance and
organizational structure, Human Rights, training aapacity building, facilities and
infrastructure, prisoners’ management, interageoclaborations and partnership
with the civil society monitoring and evaluationdrnance, Justice, Law and Order
Sector, 2005).

In America, inability to respond to changes in #r@vironment led to riots from

inmates. They had demanded for better food, medmeailities, and a training

program for guards). In other words, in a variefyways, the prison had not
responded to major shifts in the demographic charatics of the incarcerated
population, or to the increased legal and sociaramess’ of the inmates (Newsweek,
September 27).

2.3 Rights —Based Approach to Prison Reforms

“A Right Based Approach is based on internationamhn rights standards and
operationally directed to promoting and protectmgnan rights. Essentially, a rights-
based approach integrates the norms, standardgramples of the international

human rights system into plans, policies and pseEe®f development. The norms
and standards are those contained in the wealthntefnational treaties and

declarations” (OHCHR, 1989).

A rights based approach identifies rights holdersl aheir entitlements and
corresponding duty-bearers and their obligationgvdrks towards strengthening the

capacities of rights holders to make claims anddofy bearers to meet their
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obligations (Filmer —Wilson, 2008 pg 220). Therefoight based approach empowers
right holders to claim their rights and duty beartws meet their obligations avoid
violations of rights. It also empowers rights hokleo demand accountability and if
necessary seek redress .The approach resultanisgoatontribute to the practicality

and active enjoyment of human rights.

A Right Based Approach is based on internationahdmu rights standards and
operationally directed to promoting and protectmgnan rights. Essentially, a rights-
based approach integrates the norms, standardgrargples of the international

human rights system into plans, policies and pseEe®f development. The norms
and standards are those contained in the wealthntefnational treaties and

declarations (OHCHR, 1989).

A Rights-Based perspective, on the other hand, htayever be a first step in the
direction of a rights-based approach until an ommion’s capacities and
methodologies have been adequately developed tov dilll —scale right-based
approach (Mikkelsen, 2005 p.73For duty bearers g¢etrtheir obligations and avoid
violation of rights, adequate laws, policies, ingtons, administrative procedures and
practices and mechanisms for redress must be madiatde. Obligation by duty
bearers entails respecting, promoting, protectimgfalfilling the rights. In treatment
of prisoners who are considered under this appraachulnerable and marginalized,
capacity development for prison officers is veryportant as this improves their
ability in the application of right based approanhdealing with inmates and avoid
violating their rights.

2.3.1 Rights-Based Principles

The principle of participation is identified as thernerstone for democracy and a
prerequisite for increased empowerment of the mabhgied group in society.
Participation is only constructive if only it ocsuwithin structures that enable some
impacts on decisions. To the extent that peoplé degpowered to influence the
development of their society, they are correspagigirmotivated to participate.
Rights-based approach aims at strengthening thacitgpof duty bearers and
empowers the rights holders. Prisoners should alayucial role of participation in

reform initiatives since the reforms are made tamdblg¢ them. Their level of
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involvement means that they are able to supportiriti@tives and as a result own
them. The capacity and the will to participate, éamareate favorable conditions and
structures for participation, are essential comptmef participation. Prisoners can
participate either by being informed, consultedndluencing major decisions. When
prisoners participate in programs, they are ableldon their rights more from duty

bearers.

“Accountability and responsibility ensures that ydiiearers operate efficiently and
effectively. In a proper- functioning democraticsgym, all public officials, including
politicians, bureaucrats, civil servants, the jimhg, the police, and the military,
should be made accountable for their actions amisidas. Accountability requires
that right holders are informed and it is basedttoee conditions; that the person
must accept responsibility for carrying out theydtlhe person must have authority to
carry out the duty and that the person must hagesacto and control of resources
required to meet the obligations” (OHCHR, 1989).

Non-discrimination principle is built on the genlenate that all individuals have the
same value and human rights. Discrimination canadifo be defined as “any
distinction, exclusion, restriction or preferenckieh is based on any ground such as
race, color, sex, language religion, political trey opinion, national or social origin,
property, birth or other status, and which haspghbgose or effect of nullifying or
impairing the recognition, enjoyment or exerciseallypersons, on an equal footing,
of all rights and freedoms” (OHCHR, 1989). Opennasd transparency entails the
right and access to information. If people haveeasdo relevant information and are
enabled to participate actively in decision-makihig will increase transparency and
build a culture of democracy at all levels of sogigSida, 2002). For transparency to
be meaningful it is therefore important to addrmesinformation needs and consider
the relevance and appropriateness of mechanisntdess information. Prisoners
contact with outside world is a right accordingstandard minimum rules for the
treatment of offenders. Right based principles amacial in the realization of
prisoners’ right to contact with outside world hey contribute to the practicality and
active enjoyment of human rights. Success of rditatimn depends therefore, on the

extent of the application of right-based approarcthe treatment of offenders.
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2.4 Prisoners contact with outside world

The concept of “contact with the outside world”used to imply that prisoners are
given an opportunity for visitation by members toé public. This is derived from the
understanding that previously, prisons have opeérate closed institutions where
prisons activities were totally kept away from tinembers of the publidrisoners
were kept incommunicado from close family memberd this incommunicado was
used as a form of punishment meted to them. Opeaafipgsons to outside world has
been part of the reforms undertaken by penal utgiits with the expectations that
through close family relationships, prisoners wob&lable to resettle or reintegrate
fully in the society upon release from prisons. rEhare different ways in which
prisoners maintain contact with the outside woilldese ways include: family and
friends visits including the civil society organimms letters, phone calls, home
release (parole), legal advisors and consular svigibstitute for Education in
Democracy,2004).

2.4.1 Family Visits

While prisoners are incarcerated, being able teitiged by close family members is
a form of contact with the outside worlish the past, family and friends contact was
discouraged. This denial for visits was appliecadsrm of punishment (Bohm and
Haley, 1999; Adler, 1995, Mushanga, 1988). Durihg tolonial period, MauMau
uprising in particular, most of the political priggrs were detained in remote areas;
for example Hola and Kapenguria Camps (Oginga, 196post independence, those
branded political dissidents were held incommuracadth families and friends in
Kenya (Ngugi, 2006; Kihoro, 2005).

Prisons reforms in family visits have ushered ineza of remote parenting where
prisoner visitors are allowed entry into prison gamund and they can sit, talk, and
share food together. This is made to enhance sfabidy relationships and help
ameliorate the pain, reduce stress and be ablep® with imprisonment life. Family
visits began being allowed to all inmates as refoohpenal institutions progressed
with opening up unlike in the past when it was edeied a privilege and formed an
essential part of the system of rewards and pureshrby which the authorities

sought to control the behavior of prisoners.
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During the initial period into the introduction &mily visits in prison, where visits
were allowed, they were typically of the non cohtaature. Visitors were separated
by glass partitions or mesh of screens (Morris 5)94l the same, allowing prisoners
to have contact with families tends to promote Istatamily relationship and
community ties. These ties become important eslheeitier the release of prisoners.
The ties become important during the period whemarate is released from prison
as this facilitates the re-integration processadudition, it is notable that during the
time when an inmate is still incarcerated, familpggort assists in reducing the pain
that one has to deal with in prison while at thensareducing the likelihood of

committing suicide (Sykes, 1958).

The true measure of behaviour change among innstédsir non-involvement in
criminal activities. Family support play an impartarole in this respect; family
support helps the prisoners not to re-offend aftenpletion of the imprisonment term
.Studies have shown that prisoners who maintaind gtamily relations, and
specifically those with effect family support, amet likely to re-offend. The family
ties help them in the in the resettlement proc€se an inmate has been released
from prison, family members provide accommodatiomd @n employment to the
inmate. In other words, when an inmate gets famigport, the inmate would not
want to hurt the relatives; this becomes an impoffactor in pressing them to change
(Ditch field, 1994, Glaser 1964, Ohlin, 1954).

According to Myres(2005), an individual need to fod@ painful experience to those
who are close to them such as family members. i§hastherapeutic process both for
body and soul as well (Myres, 2005).People are taie happier when supported by
network of friends. Under this situation, inmates able to cope and the pain of
imprisonment is reduced. Family visits play anottede. They visit give inmates the

opportunity to continue playing their family roléBarough visitation they are able to
discuss important family matters and inmates afe &b get basic necessities. The
visits help to improve discipline and participatiby inmates’ roles. Inmates who are
not visited portray a great level of stress duéhisolation from family and friends

(Morris, 1965).
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Visits are often used as a measure of family sug@drafer 1994), and studies of both
families and prisoners have found that visits dme preferred method of contact
(Noble 1995, Murray 2003a). In a study of visitddgoarole success in America,
Shafer described them as ‘an essential componertheofrehabilitative process’
(1994:17) which perform several functions. They nieya reminder of the world
outside and its associated responsibilities, allgwarisoners to continue their role as
family members. Studies have shown that contadt wiitside world by prisoners
improve discipline and participation in rehabilitet programs and that also reduces

the pains of imprisonment and therefore the lilaith of self-harm is reduced.

Coping with prison life may be difficult especiallyvhere the incarcerated partner is
the bread winner of the family. The feeling of polessness and general
disillusionment where an inmate is unable to sqk@blems facing his/her family or
where an inmate is not in a position to understaedeeling of their partners towards
them could tends to lead to suicidal attempts(THH7).In a study of vulnerability
and difficulties coping with prison life in two gons in England and Wales, the
majority of all prisoners (both those deemed toehspecial needs/coping difficulties
and those without) stated that the hardest pdeofg in prison was being separated
from family and friends. They found it particularhyard to cope with feelings of
powerlessness when they were unable to do anyihitigeir families were facing
problems on the outside, as well as with the faigin of trying to communicate with
friends and family, and the uncertainty of parthéeglings towards them (Mills,
2003).Difficulties coping with the pains of imprisment such as this isolation, but
also boredom and fear of other inmates, can leaseners vulnerable to suicide/self-
harm and other ‘maladaptive’ responses such asntiolutbursts and victimization by
others (Toch and Adams 1989, Seymour 1992, Tocl2,1@®rcoran 1994, Mills
2003).

Liebling (1999), found that prisoners who had ragéed suicide or were thought to
be vulnerable to doing so, missed their familiesentut were less likely to be in
contact with anyone on the outside including fanahd/or friends. They received
fewer visits and wrote fewer letters, leaving thésaling isolated and uncared for,
particularly as they were separated from importmirces of social support. They

were significantly keener to receive and send meters and receive more visits
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(Liebling and Krarup 1993), but they were also lidssly to be able to do anything to
alleviate their predicament. When visits did occiliey were major events with
frequent disappointment particularly when they warer or visitors failed to turn up
(Liebling 2001).

The combined effects of a lack of resource or adntnd an inability to generate a
solution to the hopelessness of their current sdgoadistinguished prisoners at risk
of suicide from the rest of the population. Furthere, situational triggers to
suicide/self-harm often also relate to families amclude missed or bad visits, the
breakdown of a relationship, problems contactingiliaand problems with children
(Liebling 1992, 1999, Liebling and Krarup 1993, How League 1999). Prisoners
therefore need to find a way to cope with thisatoh and separation in order to
survive prison life. However, contact with familgcafriends may act as a ‘protective
agent’ (HM Prison Service, 1997), to minimize thgkrof suicide/self-harm from
occurring. The absence of contact can create apkygical vacuum; its presence can
be a mood modulator or safety valve (Morris, 1965).

Visits to inmates would reduce disciplinary probteand improve parole planning.
Inmates agree that, it is an important method dfab®ur control. This is because
heterosexual visits are based on the understatiatga woman is an important thing
to a man as it curbs frustration and violence; cednomosexuality, motivated by
sexual release, loneliness and other emotionalsnaad sexual assaults (Bennett,
1989, Hopper, 1989, and Burstein, 1977). Incregsztheability to prisons, through
liberalised visiting rules, lifting censorship nestions and improved communication
with the outside world led to a decline of crisiigpression, worry, confusion or
obsessive concern. Reciprocity of communicatiordisulinks between inmates and
families, relatives and friends and therefore theside society. It makes possible to
negotiate, to question and to build. Visitors te grison too, handled complaints thus
serve to reduce frustration, diffuse potentiallyolent situations and help the
administration manage the tensions of prison lifech, 1977). Visits also help
inmates to make contacts with prominent membeth®@fcommunity and give hope
for inmates to the future thus avoid doing indiSog activities. They may also link
with inmates families and explain to them how ttate with their inmates who are

about to be released to them and thus avoid residivThis often is done by the
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Prison Fellowships (Silverman, 1996). Following tie¢orms on liberalised contact
with the outside world through the open door pglay ability to cope with the prison
life became a mood moderator and a safety valveh(;TDO77).

2.4.2 Communication

Communication to outside world is facilitated byethse of letters and telephones.
Letters give prisoners a chance to express thelinfgs better when they are not
visited. Before reforms, prison visits were limited thirty minutes with close
monitoring by prison authorities. The frequencyhmithich one can send or receive
the letters or the length of that letter is limitéd-coming and outgoing mails are
usually read by prison authorities but graduallythweforms taking place this is
thought to be necessary only with respect to high male and female prisoners,

especially in a world where people respect otheplees privacy.

In the 60s and 70s, prisoners began using teleghtmneontact family and friends.
Today all correctional systems in United States @adada permit inmates access to
telephones (Silverman, 1996). Irrespective of ttpe tof prison where husbands were
held, wives felt that there was never enough tinmeéng visiting to interact with their
spouses in a realistic way (Fishman, 1990). Telephoalls therefore added an
opportunity for more frequent communication whishan extension of the visiting
process. Prisoners only become reluctant to uspliehes since the courts have

allowed prison officials to monitor and record @ilone contacts (Reid, 1994).

Telephone calls add an opportunity for more fregueEmmunication which is an
extension of the visiting process as the messagelaged faster. A more fast but
close contact to families through telephones isayness towards prison reforms.
Though there are cost challenges surrounding tms fof contact, it is good and
helpful in regard to ensuring stable family relaships. Prisoners usually expressed
some frustrations they encountered during vistsekample the close monitoring by
prison authorities. Prisoner’'s correspondences atabe made up for by visits and
considering that most of the visits are limitedHoty minutes (Jewkes, 2002). Letters
give them a chance to express their feelings bsiteze upon imprisonment one

realizes that he needs other peoples letter thregnvilould want his/hers.
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The frequency with which one can send or receieeldters or the length of that
letter is limited. Normally, what is needed is thessibility to sit down and write
when the anxiety is greatest and feel a sensergacbwith the other person, but one
has to do so through an application to authorifMsrris, 1965, Cap 90, Kenya).
Incoming and outgoing mail is read by prison authes but gradually this is thought
to be necessary only with respect to high risk naalé female prisoners, especially in
a world where people respect other people’s privlogtitute for Education n
Democracy, 2004).

Prisoners’ visits are closely monitored by prisaotharities. Because of this, privacy
is limited. Prisoners are unable to talk freely emthese circumstances. The language
of communication is supposed to be official so thatofficer supervising supervision
is able to follow up that communication. In Kenyasiting time is limited to three
persons at any given time and depends also on gssige stage system. Those
inmates who portray good behaviour are given padgles to be visited by one person
at any given visit. (Cap 90 Laws of Kenya).

A more fast but close contact to families througlephones is a progress towards
prison reforms. Though there are cost challenga®wwuding this form of contact, it
is good and helpful in regard to ensuring stabhailfa relationships. Contact with
family by prisoners through either letters, telepd® or family visits need to be given
priority in the ongoing reforms. Studies analysedhie literature reviewed are done in
developed countries hence the need to find theicaiplity of these findings in
developing countries and still establish the impddhe said reforms on reintegration

of inmates.

2.5Theoretical Framework

This study is based on major argument that peoplenat reform under captivity

considering that people cannot be trained for fmeedinder conditions that are harsh
(Mushanga, 1988). Family contacts enable the insnate reduce the pains of
imprisonment and cope better.This make it easieririmmates to avoid suicidal

attempts (Sykes,1958). Family relationships enhaasy way to reintegration that is,
easy fitting back into the society. Therefore pmiseforms in allowing prisoners have

contact with outside world are deemed necessaryremoving the pains of
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imprisonment to facilitate rehabilitation. Prisos@ontact with the outside world is
recognized as a right and therefore Right Based@guh is necessary as it assists in
the promotion of rights. It requires that princplef participation, accountability,
transparency and openness, non-discrimination asgponsibility be applied if

prisoners’ right to contact with outside world égslte realized.

Right Based Approach demands that rights holdeldgsmc their rights and duty
bearers’ respect, uphold and promote the rightsightt holders without violation.
This is made possible through capacity developrf@niboth stakeholders. Research
has shown that male and female prisoners who miailt&s with the family, friends
and the community have less harmful effects andraree likely to reintegrate better

with community upon release.

Rehabilitation is as a result of an interventiolmgass. According to Adler Freda
(1990), a true test of success is non-involvementrime following the same
intervention. Rehabilitation is a gradual procesd ¢ghe major indicator is reduced
recidivism. The processes include safety and ondeéhe management of prisons,
discipline and participation. Prisoners are put mmogram upon admission by
Reception Boards and monitored over time. Afterceasful completion of an
intervention programme, prisoners are awarded gtesks or certificates. Prisoners
contact to outside world include family visits afreends, home release or parole,

letters and telephones, legal advisors and coneepaesentatives.

2.6 Conceptual Framework

A concept is a word or phrase that symbolizes sé¢weterrelated ideas (kombo and
Tromp, 2008. Conceptual framework refers to when the researcbaceptualizes

the relationship between variables in the study albw the relationship

diagrammatically. According to Mugenda and Mugen@®03), a conceptual

framework is a hypothesized model identifying tlenaepts under study and their
relationship. In this study the concepts under stigation are prison reforms,
institutional changes and rehabilitation. Thesecepits are operationalised to give
more meaning and their relationship inferred anderdhfter presented

diagrammatically. Prison reforms are operationdl@e prisoners contact with outside

world referring to letters, telephones and familitg. The relationship between these
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reforms and rehabilitation of offenders is givefoaus by the study. Rehabilitation

therefore is operationalised as non-involvemermtime hence behavior change.

The dependent variable in the study is prisoneab#itation operationalised as
behavior change which is the non involvement imeral acts. This is depicted in
this study as the true measure of behavior chdRekeabilitation can also be affected
by external factors. For example upon release fpyimons, despite the prisoner
having depicted signs of initial behavior chang@gnsa or lack of employment may
affect him or her to return back to crime becauggpsrt mechanism are nonexistence

which enable the ex-offender cope better.

The independent variable in this study is prisdorms conceptualized as prisoners
contact with outside world and operationalizedamily visits, telephones and letters
which enhances or affects the behavior change f@ndérs. In this study prison
reforms are initiated within prisons to facilitatethe behavior change of prisoners.
Allowing prisoners contact with close family membdrelps ameliorate pains of
imprisonment. The intervening variable in the stug the immediate outcomes
experienced after reforms have taken place. Thisorider and safety in the
management of prison, discipline and participatiomehabilitation programs. Order
and safety in this study implies that conditiongmson are kept under control free
from any dangers. It means security mechanismsirarplace and functioning
properly. Prison management is expected to be dlsying this outcome because

prisoners are more willing to cooperate in trainamggrams.
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Conceptual analysis

Figure 2.1 Conceptual Framework
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The study focused on impact of prison reforms dmabditation of offenders in
Kenya. Specifically, the study seeks to find outvhapening of prisons to outside
contact has contributed to rehabilitation of offerel As earlier discussed,
historically, the purpose for establishment of @ns was primarily punishment,
retribution and keeping dangerous criminals fromghbciety. Once an individual is in
prison, he/she loses identity and is reduced t@i@ mumber, at prisons, prisoners are
known by serialization. Due to their nature, prsdrave been described as ‘total
institutions’. Total institutions refer to placesere a large group of people live and
work together around the clock within a circumsedbspace and under a tightly
scheduled sequence of activities (Goffman, 196&axeld on this understanding most
prisons have remained closed to members of theigpuBlpening of prisons has
occurred in an attempt to reform prisons. This msetliat the public is allowed to
scrutinize the operations of prisons and also itiraaites are allowed to interact with

family and friends as they continue to serve teeirtences.

Summary and conclusion

World over, there have been attempts to reformalpmstitutions. This is based on
the understanding that prisons role of containinglioals and securely confining
them is not succeeding hence an emergence of aiitmsr for imprisonment, such as
deterrence or rehabilitation. The main objective mwison reforms has been
improvement of prisons conditions and better mameye of prisons so as to

facilitate behavior change among offenders.

Reforms are based on the understanding that pris@ame people too and they should
be treated with respect and dignity and that atrigsed approach is necessary in
carrying out prisons reforms. The success of prisgiorms therefore, depends
majorly with the reform of entire criminal justisgstem to facilitate participation and
accountability of all stake holders. The expectsllt for prison reforms is behavior

change among the inmates through non-involvemectimmnal acts

35



CHAPTER THREE
DRIVERS OF PRISON REFORMS: AN OVERVIEW

3.1 Drivers of Prison Reforms

Previous chapter has discussed the conceptual ngeahireforms, behavior change
and rehabilitation. It is expected that prisoneb®havior would change after
undergoing intervention process. Literature hasvshthat prisoners are incapable of
reforming under harsh conditions (Mushanga, 198%3.based on this understanding
that changing prisons conditions is seen as anri@pioaspect in the rehabilitation of
prisoners. Prisoners contact to outside world garged as a right under the United
Nation Minimum rules for the treatment of offenddiastitute for Education in
Democracy, 2004). Studies have shown that actim@lyasupport can also help to
ameliorate the ‘pains of imprisonment’, thereby gmially reducing the risk of
suicide/self-harm (Sykes, 1958).

This chapter discusses the factors that causggets or instigates prison reform. For
reforms to be initiated in any institution there shibe a reason for doing so. The
study focuses on impact of prisons reforms on riditetipn of offenders. Different

factors have existed in different countries to watrthe initiation of reforms. There
are several factors that have caused prison refgioisally. These factors have
included; overcrowding, the increasing proportioh nainority inmates, increased

court oversight of prisons and the reaction of@ristaff and administration to the
inmates which resulted to the radicalization of &aes (Silverman,1996, p.177). This

chapter will also look at the general factors ttaise recidivism among inmates.

3.1.1 Prison overcrowding

Congestion in prisons contributed majorly to priseforms. Studies have shown that
almost every era has had too many inmates for vadahle space, programs, and
resources. Increased numbers resulted to spacastsiefihich impacted on housing
and program space and maintenance costs also sedréa efforts to provide water
and electrical services to the already overburdesyetiems. Constant breakdowns
often resulted to tensions in the institutions ahslquietedness among prisoners

causing riots and strikes. Increased numbers hadlication on rehabilitation
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programs. This is because when population risesgrams frequently are not

expanded to accommodate the increased populatidnmay even be reduced since
program space may be used for inmate housing.dd&rtoo increased as prisoners
lacked jobs to keep them occupied. As a resulsopers are prone to delinquent

behaviors, violence and even escapes (Silvermaivagd,2003).

Staff also found it difficult to keep track of inmes especially in controlling
contrabands such as money, drugs and weapons.urhieen of inmates seeking for
protective custody increased complicating the siuafurther as there was shortage
for this type of space. To curb this situation, swgas in sentencing policing have
been carried out. This is to ensure that only wibtziminals are jailed and the rest of
the less dangerous offenders are given communigtieas and prerelease programs.
Provision of fully funded, high quality programseeadtional, mental health,
substance abuse treatment, which is intended taceeckcidivism, was viewed as a

better way to reduce overcrowding in prison

3.1.2 Prisoners’ Rights Movement
Prisoners’ rights movement was basically a clammatesznands for respect uphold and
promote prisoners rights while in confinement. Ehetere concerns that their rights

were violated and such movements began to faeilitght for prisoner’s rights.

In America, protests and violent activities fmysoners were meant to emphasize the
poor prison conditions in the hope that communytyygathy and support will lead to
reform. It has worked in some instances, but itr@tded to substantial prison reform
in most cases. For example, a 1971 riot at New "sofittica Correctional facility
resulted in 43 deaths (32 inmates and 11 corresdtiemployees). This riot was
described by an investigation commission as thedxst one day encounter between
Americans since the civil war. After extensive istigation and considerable
litigation, reforms were ordered (Silverman and ¥&edg003, p.169). Court
interventions granted the right the prisoners vee@manding. For example, as a result
of frequent inmates’ contacts with their familigbere was a reduced stress and
anxiety in prisons. It enabled prisoners to retanially acceptable roles as brothers,

sisters, parents or children. This reinforced tlkemse of individual worth and offset
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the stigma of the inmate’s role and the often negatvaluations inmates get from
prison staff and society (Bohm, 1999). Followinghtis abuses in prisons by the
prison system and subsequent prison crisis, there wast changes in legal rights of
inmates particularly when the federal courts abaeddheir earlier hands off doctrine
towards prisons. It was noted that, even thougbopers’ rights may be diminished
by the needs and exigencies of the institutiongirenment, prisoners are not wholly

stripped of constitutional protections when impnisd for crime.

Bohm & Haley, (1999), states that in America, teBorms to prisons have been as a
result of court interventions. Through the eightheadment act, inmates enjoy right
to access the courts. They raise claims which ddeeased by the courts, they use
jail-house lawyers, make habeas corpus applicatmmssuch matters like where
prison officers have demonstrated deliberate indiifice to serious medical problems,
extreme staff brutality to inmates and some contlmna of prison practices and
conditions as crowding, lack of services and labexploitation which make the
prison unconstitutional. The crowding issue is hesvea challenge as alternatives to
imprisonment such as community corrections, halfkayses, parole, pre-release
programs and crime prevention suffers from inadeggavernment thus making the

crowding even worse.

As a consequence, some but certainly notadllthe constitutional rights of the
inmates were granted. In general, inmates wereteplatine right to practice their
religion, to visit with family and friends, to viswith their attorneys and to address
the courts, to have a limited due process hearrgjscipline cases and to be free of
unreasonable searches and seizures. They weredgdoveasonable medical care,
given sufficient amount of nutritious food, and fadd housed in sanitary conditions.
They were not abused physically by correctionalkefs or other prison officials, no
arbitrary transfers were made other than when it \Wwsstified for reasons of
institutional security. There was also a prohibiti@against cruel and unusual
punishment against inmates including corporal gunent such as whippings, slaps
and beating. Often such observations are made sittlnghe total circumstances in
the prison conditions (Reud, 1994, p.210). As aseqguence of prisoner’s rights
movements and those from the stakeholders, theréadf the punitive methods, the

prison guards changed tact in the methods of clinganmates as their efficiency
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and evaluation of performance was based on theoessful control of inmates. The
developments were in the use of no coercive methetigch meant using the few
persuasions or rewards that were available asasathake deals with inmates to meet
their objectives (Sykes, 1956, Claward, 1969).

Conjugal visits were provided but limited tanates and their spouses as well as
friends and family members of the inmates. Moretacis between family and
outside were allowed and inmates transferred resar homes to facilitate visitation.
Other states facilitated relatives and families jpyoviding transport or even
accommodation for families to stay overnight sd thay could have amble time with
the inmates or do not suffer the extreme fatiguerad long travel (Lillis, 1993b).
This entailed the provision of regimes which allpisoners to live as normal lives as
possible and as may be consistent with the reqeinésrof security and order, access
to prisoners families, an improved quality of lifgeparation for release, providing
family visits for those prisoners that will not difiafor home leave and a policy for
every prisoner to have his own room. Though rigmsvement were used by
prisoners to demand their rights, their use couated to abuse of rights of other
people especially the loss of lives for correctlasféicers and members of the public

during strikes, hence, not sufficient enough wafatilitate prison reforms.

3.1.3 Public health consequences of imprisonment

Overcrowding has been fronted as a major driveridop reforms. As a result of
overcrowding, health problems arise. Prisoners’lthes likely to deteriorate in
congested cells. Under such conditions, infectiiseases such as Tuberculosis and
other diseases such as HIV and malaria become majmes of deaths in prison.
Prisons are not isolated from the society and prisealth is public health. Prisoners
are eventually released from prison to societysTimplies that that if such inmates
had infections, they will transfer them to membefghe public. It is based on this
concern that prison reforms through decongestienirmportant in order to improve

inmate’s health.

39



3.1.4 Detrimental social impact

Imprisonment disrupts relationships and weakensiasocohesion, since the
maintenance of such cohesion is based on long-tetationships which are not
realized by virtue of imprisonment When a membeadamily is imprisoned, the
disruption of the family structure affects relastups between spouses, as well as
between parents and children.The children of irerated parents were found to be
contributing to a large number of juveniles in Aiarjuvenile centers and thus
constant contacts with their parents was foundetiuce this tension of prolonged

absence.

Traditionally, prisoners’ families have been igrobrigy the criminal justice system
world over. Following the imprisonment of a relajvfamilies may experience
economic hardships especially where the incaragqaeeson was the bread winner of
the family. Opening of prisons has enabled priset@icontinue building their family

and societal relationships while in prison (Mathe®839).

3.1.5 The clamor for democracy and good governance

This puts a lot of emphasis on the respect for drumghts and institutional
accountability. A sentence of imprisonment constgwonly a deprivation of the basic
right to liberty. It does not entail the restrictimf other human rights, with the
exception of those which are naturally restrictgdtiie very fact of being in prison.
Prison reform is necessary to ensure that thiciplim is respected, the human rights
of prisoners are protected and their prospectsséaial reintegration increased, in

compliance with relevant international standards @orms.

Democratic developments have included greater oésfir human rights and
institutional accountability. Democratic states @ayeat respect for the rule of law
and due to its association with quest for freedoohabetter social order; it is a social
process through which people strive to expand thgkés, together with the political
space necessary for promoting and defending thésutieely (Kayizzi, 2003, p.107).
Human rights reforms are therefore realized in daatec societies where respect for
the rule of law prevailsin democratic societies the law underpins andegtstthe
fundamental values of society. The most importanthese is respecting for the

40



inherent dignity of all human beings, whatever ithpgrsonal or social status. One of
the greatest tests of this respect for humanityiliethe way in which a society treats
those who have broken, or are accused of havinkehrdahe criminal law. These are
people who may well have themselves shown a lacksgfect forth dignity and rights

of others (United National Security Council, 2009).

Kenya is deemed as one of the countries that hade rafforts in upholding the rule
of law through adoption of a comprehensive bill jhts in their respective
constitutions. For instance, the Kenyan constitupoovides that all persons detained
or held in custody retain all their inherent righggcept when these rights are
detrimental to the requirements or conditions @lanceration.Therefore the demand
for humane treatment of offenders across the ghalseriggered prison reforms.

3.1.6 Improved service delivery in public institutons

Reforms of public sector have been experiencedvalt the continent. In Africa, for
example, reforms of public institutions began immagaly after independence in the
1960’s though much concern was on economic grotmtbugh trickledown effect.
Efficiency civil service was deemed to set phase dther sectors of economy.
Improved service delivery calls for a result oremhperformance under performance
management system. Under performance managemersponsbility and
accountability are guiding principles. Governmeherefore set standard for servants
in a bid to improve service delivery. This instig@tprison reforms as prisons are part
of large public sector. Appraisal systems for staftulcated a culture of

accountability.

3.2 Recidivism

Recidivism is the act of a person repeating undbkirbehavior after they have either
experienced negative consequences of that behawvltave been treated or trained to
extinguish that behavior(Adler, 1995). The truet teg behavior change is non-

reoffending. Committing an offence over and aganplies that such an individual

has not changed his/her behavior. The rate at wdffeimders become repeat criminal
need to be addressed as this indicates how ursafeotiety is. When reoffending is

reduced, it means that our society is safer, fanglgtions remain intact and that the
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costs incurred for correctional services could éénvested in other critical services.
By reducing the rate of offenders who return tes@n, we keep our communities
safer, our families more intact, and we’re abléegin reinvesting incarceration costs

to other critical services.

It is expected that after undergoing successf@rug@ntion process in prison through
exposure to numerous rehabilitation programs, iemare supposed to shun their
criminal activities and become law abiding citizeffowever, upon release from
prison, prisoners may encounter challenges thatmreder their full reintegration in
the society. These factors contribute to prisomettsibiting reoffending tendencies.

These factors include:

Economic reasons prisoners who find their way to prison and hawejob find it
difficult to cope with life outside prison. The iméties to weather the storms of
unemployment put them on the bad side of law and their way to prison again.
According to Kagendo (2003), the skills that prisen learnt in prison are not
sufficient enough to gain employment. This is beeamnost companies prefer capital
intensive skills to labor intensive skills. This ams there is an outright lack of means

to support one.

Lack of support mechanism prisoners who find no support from family or
community are likely to come back to prison as tisathe only home they have
known. Stigma meted upon them makes it difficult ilem to secure employment
and they are looked down upon as outcasts for¢iagntto commit crime.Studies on
famlly suppot have shown that prisoners who enhgooel relationships with their
families are Iss likely to reoffend.

Lack of skills: Majority of the prisoners lack the relevant skdl use at work. Often

many are forced to perform unskilled jobs some lictv are considered illegal by the
law. Without education, job skills, and other basevices, offenders are likely to

repeat the same steps that brought them to j#ileriirst place.

Ineffective criminal justice system: This emanates from investigations which are
never done to the fullest and wrong prosecutiorss @nvictions are done. This is

connected to stigma meted to prisoners with previoiminal records. Once such
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people are arrested by law enforcement agents,lusioos based on the previous

records are made and once again they find thenssilygison.

Summary and conclusion

Prisons reforms have been driven by the need toowepmanagement practices.
Democratic condition gave rise to clamor for humghts hence the need for humane
treatment of offenders. A democratic society isdprated on respect for human
rights. From the reform of constitution and consitinal offices, it becomes easy to
respect the rule of law and enhance proper funiciipiof institutions. Prevailing
prison conditions that appeared harsh to inmategednitiation of reforms. Prisoners
engaged in numerous violent protests against theumane conditions under which
they lived in. The inability to respond to changeshe environment led to riots from
inmates. They had demanded for better food, medmeailities, and a training

program for guards.

Even when various drivers have existed and thewuargovernment having addressed
the raised concerns, various factors have beenionent for causing reoffending
among inmates. Correctional work is greatly chaezh considering that it is in the
rehabilitation of offenders that success is pegged Factors contributing to
recidivistic tendencies need a redress by polickersa The chapter that follows

discusses the chief drivers of prisoner reform emy@a.
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CHAPTER FOUR

DRIVERS OF PRISON REFORMS IN KENYA

Previous chapter discussed on the general drivigossison reforms globally. Factors
triggering prison reforms vary across different minies. These factors included
overcrowding, the increasing proportion of minoritgmates, increased court
oversight of prisons and the reaction of prisofff stad administration to the inmates
which resulted to the radicalization of inmatedv@&@man, 1996, p.177).

Prison reforms in Kenya can be traced back in #& Y001. Prior to this period,
prisons were closed institutions. Prisons begamiogetheir doors to members of the
public and prisoners were allowed to be visitedfdoypily membersit was realized
that in addition to assisting in resettlement, fgnsupport during the term of
incarceration can help to ameliorate the ‘paingngérisonment’ particularly the
deprivation of liberty (Sykes, 1958). This in tusnlikely to improve general prisoner
well-being, and can contribute to the preventiorswtide/self-harm. Prison reforms
entail a variety of changes that are implementeenteance the general management
of prisons and improve its conditions in line wékisting national and international
human rights standards (international centre fasopr studies, 2004). The changes
are expected to influence inmates to voluntariljtiate self-transformation by
acquiring social and vocational skills which wihable them to become productive,

and normally functioning citizens of society (Adi&895).

Reforms are said to either be voluntary or invadmntdepending on the prevailing
conditions at the time. Mostly, reforms that haaken place in prison have been
involuntary because some external forces haveexk@ressure. Literature has shown
conditions such as overcrowding, poor sanitatiaek lof food and medicines and
denial of contact with families and friends falloshof United Nations standards for
the treatment of prisoners. Considerations of thiastors have formed the basis for
changes in the prisons a primary goal. The respuaddso agreed with literature as
regards to human rights concerns, congestion asasinal action. The respondents
also mentioned changing trends in crime and govemnsupport as reasons for

reforms in Kenya
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This chapter discusses the chief drivers of prigfarms in Kenya. The information
is drawn from the responses of senior prison afficEhe chapter will also look at the
challenges if any which have been encounteredarptbcess of carrying out prison

reforms.

4.1Chief drivers of prison reform in Kenya
4.1.1 Human rights concerns

Senior prison officers gave human rights demanklegsfactor toward prison reform
in Kenya. Global international standard have foduss& democracy and good
governance with respect for the rule of law. Thias hraised stakes in the
implementation of standard minimum rules for theatment of offenders in all
prisons worldwide. Prior to 2001(the period wherempg of prisons to outside
contact began), prisons were closed institutiond arajority of the people were
unaware of prisons existence. Based on this stptisgns were seen as hotspots for

human rights abuse.

In 2001, the UN special Rapporteuer on Torturetedsiprisons in Kenya and
compiled a report on the conditions of prisons ienifa. These conditions ranged
from overcrowding, poor clothing and beddings tapooal punishment. Prison
reforms were commenced in line with the recommeadat made by the
Rapporteur’s report. The climax of the seriousnedhe implementation of the report
occurred after the infamous death of prisoners gerNMaximum prisons in
2000.Following this incident, there was much publiof this matter by various
human rights watch groups. For example, the IndégetnMedico-legal Unit (IMLU)
was quick into carrying the autopsy of the deadates and a scathing attack report
released. The inquest revealed that inmates had beaten to death by warders
contrary to reports that prisoners had died ofriegisustained after jumping from a
prison wall .This led to death imprisonment of pison officers currently at Kamiti
Maximum Security prison since 2001.Though this lesygal, there was disquietedness

among officers who feel that the society judgedthenfairly.
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Prisons officers allege that they were in lineladit duty when the incident occurred
and the law allowed them to use minimum force, Whaccordingly, they did use.
The incident was untimely as the wave of humantsidiad spread like a bush fire. A
prison officer noted that:
“There was no turning back; something had to bealdnKenya was to be
viewed as a country that had respect for internaio human rights

standards" Our colleagues paid dearly for this”.

The prison officer said that during this periode tlamor for prisoners’ rights was at
top gear. When the deaths of the inmates’ occuthedprison officers had to pay for
the consequences, they were all jailed. The stodpd out that 23.5 percent of the
respondents attributed ongoing prison reforms igopers’ human rights concerns.

4.1.2 Having in place a government with reform mandte

As literature indicates, earlier schools of thouggélieved that prisons were places for
punishment. Purpose of imprisonment for correctiogsa later development.
Therefore prisoners were disregarded in Kenyanespciln Kenya, as earlier
indicated in the study prisons were used for deiarurposes especially for political

dissidents.

Kenya had previously been governed under a singtey pegime, Kenya African
National Union (KANU), prior to 2002 elections. Duog the KANU era, prisons
were used as places of detention of political dessis.The sysem then was
characterized by impunity and total disrespectlierrule of law. Political dissidents
were therefore arrested and detained in deplorabfeditions and prison reform
attracted little mention in official policy pronoc@ments. In 2003, a new government
was elected based on a reform agenda particulaglyagenda for good governance

and respect for the rule of law (National Rainbogaltion manifesto, 2002).

The new minister in the office of the vice presigendocket where prisons falls, took
prison reforms seriously. It was during this peribdt the public got to know prisons

conditions and even their existence. To accommprgons mandate of administration

A comment by one prison officer on human rightsaesns
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of justice to inmates, modern modes of transpothenform of buses were provided,
fondly referred to as “Moody Hoppas”. Prisoners dothen be ferried to courts

using more humane transport than before. It is @lsmportance to note that this also
boosted officers’ esteem as they too could sit cotably inside the buses unlike the
previous trucks which had no chairs. Officers elyusiiffered the same measure as
prisoners who had broken the law, it was devagiatimd we were treated one and

same

Various rehabilitation programmes received a logo¥ernment support financially
and administratively. Officers admit that during theriod when “Uncle moody” (the
name prisoners gave to the then vice president ramister for Home Affairs,
Honorable Moody Awori) was in charge of prisonsspns had become a household
name. The constant television news on prisons mattas made to prepare the
society to accept prisoners back in the societynuptease from prison unlike before
where prisons remained out of public sight. Theefdhe good will that NARK
government had in regards to prisons triggered afloeforms in prisons. It was this
period in time that many of stakeholders were afldwo participate in prison work.
Officers admit that the changes that happened gutat period are still notable
today and a constant reminder of the government@toment to prison reforms then.
17.6 percent of the respondents attributed refaong®vernment led efforts.

4.1.3 The changing crime trends

Prison officers agree that crime and criminals haweome dynamic over the years.
With the change in technological advancement, techelated crimes have become
very common. The traditional mode of committingmeei has changed and criminals
are using modern ways of committing crime. This tnggered prison reforms in that
a lot of training for prison officers has been mrand the process of recruiting
professionals in crime related-fields to be ablenémdle these prisoners better has
been initiated. Prison jails today are comprisedsaphisticated criminals ranging
from terrorists, pirates to cyber crime relatednenials who require a specialized
capacity to handle them unlike before. Cases gbpers using mobile phones to steal
money from the society have been increasing. Ads@rsecurity measures such as

use of Circular Cameras (CCTV’s) cameras and nustdctors have been enhanced
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to counter this emerging crime trends. When askéd percent of the respondents

felt changing crime trend triggered reforms in Keny

4.1.4 Prison officers strike

In 2008, prison officers countrywide went on strikEhe prison officers were
demanding good working terms and conditions, impdokiousing and uniforms. The
situation paralyzed routine prison operations té@ng prisoners to court. Following
the strike, nine senior officers were charged iartéor inciting junior warders to go
on strike and the said officers were later susperfdem duty and finally removed

from service on public interest.

The prison top leadership was changed. The Commnissiof prisons was outsourced
from the police, Criminal Investigation Wing (C.).&vhile the Deputy Commissioner
of prisons came from the administration police. ighhlevel committee headed by
retired major Marsden Madoka was appointed to liobd the prison crisis and give
recommendations. Among the recommendations werhaage of top leadership,
review of officer's salaries, provision of risk @lWances, improved housing

conditions and uniform provision.

All these recommendations are in the process ofementation. Prison officers have
been provided with decent housing and new unifoifhsugh the reforms are said to
be taking a slow pace, officers were in agreemieat prison officers have gained
their lost esteem through provision of new uniforared review of their salaries.
Officers are impressed by the progress being mageomotions which they feel they
are more fair and open than before where nepotishtarruption engulfed the whole
process of promotion from one rank to another. Wasted, 23.5 percent pointed to

industrial action as the cause of prison reforms.

4.1.5 Prisons overcrowding

Just like what has happened in the global scemsgng overcrowding has triggered
much of the reforms in the Kenyan prisons.23.5p#roé the respondents attributed
prison reforms to congestion. Several measures beee put in place to address the
problem of congestion in prisons. The prerogativeercy by the president has taken
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a rather active position as per the requirementietonstitution, article133 Y1The
prerogative gives the president power to releasmmpers unconditionally subject to
recommendation Advisory Committee, a creation oé ttonstitution article133
(2).There has been gazettement of pardon officen® are charged with the
responsibility of making and submitting progrespams to power of mercy
committee concerning life imprisonment inmates,sthaletained under president’s
pleasure and those serving a jail term of more Hesen years to facilitate review of
their cases for consideration for release by tlesigent( Kenya constitution,2010).

Decongestion of prisons is also being facilitatgdcbnstruction of more prisons and
employing alternatives to imprisonment like comntyiservice orders. All prisoners
sentenced to a prison term of six months and beosveligible for community
service. The law protects remand prisoners agaieisty held in prison for long if
their offences are punishable by fine payment ombyimprisonment for not more

than six months (Article 49 (2) of the constitufion

To repeat, the information on chief drivers of prnigeforms in Kenya was given by
the key respondents. When asked about the chiérdrof reforms, 23.5 percent of
the respondents said that human rights concernissnpofficers’ strike and congestion
were major factors that have caused prison refomn¥enya. A considerable

percentage (17.6) percents said that good goveenaiggered reforms in prisons
while 11.8 percent attributed prison reforms in #@to changing crime trends. These

findings are summarized in Table 4.1 below.
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Summary on key drivers of prison reforms

Table 4.1: Respondents opinion on the factors thdiave triggered
Prison Reforms

Reform Driver Frequency Percent
Human rights 4 23.5
Industrial action 4 23.5
congestion 4 23.5
Governance 3 17.6
Changing crime trends 2 11.8
Total 17 100.0

Summary and conclusion

Reforms in Kenyan prisons have taken place. Somé¢hefsituations that have
triggered these reforms have had negative consegsgfor example, prisoners have
died of health related complications as a resulbwarcrowding and prison officers
have been jailed and others sacked in the proBes®ne thing is very clear from the
opinion of key informants; that the sacrifices made worthwhile. A lot of benefits
have been realized such that prison officers amsbpers are much happier than
before. Their welfare has improved noted on clghfood and salaries.

The political will is very important in ensuringatthe spirit of reforms is steadfast
for better service delivery which is the rehabilda of offenders in Kenya. Funding
of rehabilitation programs is important if recidimn, which is a big contributor to
prisons overcrowding is to be reduced. The chaptarfollows discusses the impact

of some of these reforms on the rehabilitationftdralers.
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CHAPTER FIVE

REFORMS, BEHAVIOUR CHANGE AND RECIDIVISM AMONG
INMATES

The previous chapter has discussed the impactigdrpreforms on rehabilitation of

offenders in Kenya. The study identifies the chiebers of prison reform in Kenya to

concerns on human rights, overcrowding, and theirmprio power of a government
with a reform agenda, the changing crime trendd,paison officers’ strike. The chief

focus of the study has been reforms on human rigiits reference to contact with

outside world. Prisoners’ contact with the outsiderld is protected by the

international law; Standard Minimum Rules for Treant of Prisoners (SMRTP), not
only with their families but in keeping with theldignity and ensuring where they are
held is open to public scrutiny (Institute for Edtion in Democracy, 2004). Before
reforming prisons, Prisons were used primarily lasgs for behaviour change, which
implied the non-involvement in crime awaiting triaéxecution, deportation or

payment of debts. The penal system was then bpdaiful and a general limitation

to human rights. It was established that, desgitine brutality meted out, criminals

did not stop committing crime. (Mushanga, 1985;ekdl995).

Prisons continued to operate as closed institutidmere the activities of prisons were
not open to members of the public. Scholars argbatipeople do not reform under
conditions of captivity because people cannot &méd for freedom under conditions
that are harsh (Mushanga, 1988). Studies have shimatractive family support can
also help to ameliorate the ‘pains of imprisonmetitéreby potentially reducing the
risk of suicide/self-harm (Sykes, 1958).Family tielaships enhance easy way to
reintegration, that is, easy fitting back into #wciety. Prison reforms in allowing
prisoners have contact with outside world were dmkemecessary in removing the
pains of imprisonment to facilitate rehabilitatidArisoners were therefore allowed
contact with outside world through visitation byridy members. To repeat, reform
means to put or change into an improved form. #hsut improving the system as it
stands rather than to overthrow it wholesale. Riitatibn has broadly been defined
as the result of any social, psychological intetiemintended to reduce an offender’s
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further criminal activity. By this standard, the@drtest of success is non-involvement

in crime following participation in an interventiganogram (Adler, 1995, p.205).

This chapter, therefore, focuses on whether behashange among inmates has
occurred as a result of opening up of prisons. Behachange among inmates is
measured through non-involvement in criminal ack®is chapter will further

establish whether recidivism among inmates in Keeyast and if recidivism does
exist, then find out why prisoners are reoffendiegpite reforms having taken place.
Data is drawn from inmates who have reoffended mmdates who have been

released from prison and have not returned to priso

From data, behavior change among inmates is attdw the opening up of prisons.
This involves prisoners interacting with the ougsidorld.Reforms in opening up of
prisons to outside contact can be traced in 200dwimng the adoption of open door
policy. Prisons were opened to scrutiny to membefrshe public and remote

parenting visits began to take effect.

5.1 Reforms witnessed in prison by respondents

Reforms in this study refer to changes that havenbsitnessed in prison since
2001.This is the period during which prison changes said to have beguRrison
reforms entail a variety of changes that are implet®d to enhance the general
management of prisons and improve its conditionén with existing national and
international human rights standards (internatiareadtre for prison studies, 2004).
The changes are expected to influence inmates tontawily initiate self-
transformation by acquiring social and vocationills which will enable them to
become productive, and normally functioning citigesf society (Adler, 1995). All
the 35 respondents including five ex-offenders &@d recidivists indicated that
various changes had been witnessed in prison dthigigincarceration period. These
changes include; training, family visits and eadiease. The research sought to find
out the respondents opinion on the form of changeémessed during their

incarceration period. The respondent’s respongeswanmarized in Table 4.2 below.
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5.1.1 Training

A significant proportion of recidivists’ responden#4.2 percent mentioned training
as an important change that they had witnessed. ré@ggondents mentioned that
training has been diversified to include entrepuoeiaé skills and academic aspect.
Previously, prisoners would only be trained on viocel skills such as tailoring,
carpentry, masonry and leather work. During refgerniod, adult education, primary,
secondary and even college training was includdtertraining .In case of Naivasha
Maximum prison where this study was carried outil siociety organisations such as
Rodi Kenya offered courses on value addition. Pess were trained on how to make
soap detergents and fruit juices in order to etfugmn with skills for self employment

upon release from prison.

Prison department has embarked on recruitment wkrsity graduates in different
professionals such as teaching and law to fa@ligeicess to education for prisoners.
Training is also offered to inmates by fellow inesiwvho were professionals in their
own fields prior to their imprisonment. Respondestpressed their satisfaction with
ongoing reforms especially on training. For insi@grane ex-offender noted that:
“I am what | am today because of the opportunitwds given for further
training while in prison. Upon release from prisonwas armed with my
Kenya certificate of Secondary education (KCSE}ifteate which secured

me admission in this college. | am happy, aftemglitime was never wastéd.

The ex-prisoner made these remarks in referenee dertificate he acquired while
serving his sentence. He was particularly happy pingon offered him secondary
education and immediately after his release, heepimiddle —level college for
information technology course. The prisoner apjtted that he got the certificate
while still in prison and that his time was utilizeroperly and this is why he had no

intentions of coming back to prison.

2 A comment by an ex-offender in reference to suppereceived while in prison
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5.1.2 Family visits

In the past, family and friends contact was disagad. Prisons reforms in family
visits have ushered in an era of remote parentingravprisoner visitors are allowed
entry into prison compound and they can sit, talkg share food together. This is
made to enhance stable family relationships an@ heteliorate the pain, reduce

stress and be able to cope with imprisonment life.

Literature has shown that family visits began baligwed to all inmates as reforms
of penal institutions progressed with opening upikenin the past when it was
considered a privilege and formed an essential plathe system of rewards and
punishment by which the authorities sought to ainthe behavior of prisoners
(Morris, 1965). Even where it was allowed, vistatiwas typically of a noncontact
nature with visitors and inmates either separateglass partitions or separated by

mesh of screens (Myers, 2005).

In Kenya, visiting time is limited to three persamtsany given time and depends also
on progressive stage system (cap 90 laws of Keixan when visits do occur, the
support that families can give prisoners once auisits room may be limited when
asked on the changes they had witnessed, 40.4npesaiel that they had witnessed
changes in family visits. Prisoners were happy thate are open days during which
they can be visited by family members and sharel fmoan open ground unlike
before where visits were conducted in cells podnvith glass. Respondents said
that such open days occur on a quarterly basisnvdbked about his feeling on open
days, a recidivist noted that:

“| feel like | am not in prison but in a boardinglsool. During this period the

monotony of eating watery soup is forgotten attldas once. Our relatives

come with all type of food and we eat to our fallesm able to interact with

my wife and children and at least play a fathedief°.

The respondent made these remarks in referente topening of prisons where they
are allowed visit by family members, an equivalehtvisiting days in secondary

schools in Kenya.

*A comment by a recidivist on the importance ofteion while in prison
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5.1.3 Early release
Early release was another form of change that éspandents had witnessed. The

remaining 15.4 percent of the respondents saiddaady release from prison was a
form of change they had witnessed. Early release heeans that prisoners are
released earlier than their latest possible dateselease (LPD). Early release is
usually a privilege accorded to prisoners who hdmee exemplary well in behaviour
or any other aspect that the commissioner genesaind fit. The respondents
particularly referred to a case where an inmateescgrade “A” in all his subjects in

secondary education. He was granted an early eefeas prison and the ex-inmate
is now a student in one of the public universitieskenya. When asked on the
changes they had witnessed, 33.3 percent of thefferders also mentioned these

three aspects as important changes taking place.

Table 5.1: Respondents opinion on changes witnessgaring the
incarceration period

Change Aspect Recidivists Ex-offenders

Frequency Percent Frequency Percent
Training 23 44.2 5 33.3
Family visits 21 40.4 5 33.3
Early release 8 15.4 5 33.3

5.2 Reforms and behaviour change

Literature has shown that behaviour change is artome of an intervention
programme exposed to inmates. It is expected theé @n inmate has undergone
through the intervention process, he/she will mebffend. The role of rehabilitation
of inmates is vested on the government by offeahgrograms that are tailored to
meet inmate’s needs at penal institutions. The gwaent also provides the
infrastructure conducive for such programs to ogeramoothly. In Kenya,
rehabilitation programs includes; counselling, ispal nourishment, provision of
education and vocational training. Upon successfatpletion of a training program,

the government facilitates the awarding of cerifes to inmates.
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As a result of increased inmate population overetimprovision of rehabilitation
services to inmates has been overwhelming to thergment. Different players have
been instrumental in narrowing the existing gapsvil Csociety organisations
facilitating rehabilitation work include Non-Govenental Organisations and Faith
Based Organisations. These include; Seventh Dayewst church, Gideon
International, Philemon Trust, Rodi Kenya, Cathaligstice for peace, Fr.Grols’
Welfare Project, International Medical Corps, Faréjust, Aphia 11 Consortium and
Legal resource foundation. The organisations wakged from counselling of
inmates, training, facilitating links to inmatesféies, provision of medical services
to offer of employment and tools to released inmaie general the supports provided

include material, financial, heath care, familyjkBrand aftercare support.

Material support is offered by organisations sushtle catholic justice for peace,
Fr.Grol's welfare project, Seventh Day Adventistuath, and legal resource
foundation. Material support here implies the sy tools for work upon release
from prison, learning materials and basic amengigsh as toiletries. These materials

are provided through the welfare office in pristeadquarters or at the station level.

Financial support which the inmates receive inctua®nies that are made to cushion
released inmates.Under prison rules and regulatipmsoners are entitled for some
earning from all work that they do while in prisdrhis is known as earning scheme.
The law requires that a prisoner be paid 30 centdady wage. The respondents said
that even the 30 cents is not given to inmates uptgase from prison owing to
insufficient of funds. Organisations giving inmati@sancial support includes; the
catholic and Seventh Day Adventists Church. Tharfces are channelled through
the welfare office. An ex-offender said that whenwas released from prison, having
trained on carpentry, he received working toolsrfler. Grows Welfare Project. The
Catholic Church rented a place for him to startdws carpentry shop.

Health care include; supply of drugs, training dieets of drug abuse, HIV and T.B
screening. Organisations offering these forms ppsu to inmates are; International
Medical Corps and Aphia 11 Consortium. The servaxesoffered to all inmates in
prison .Those found to have contracted HIV and ififBctions are put on medication.

Additional diet is also provided to the infectedniates. Under the international law,
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the Standard m Minimum Rules for Treatment of Odens, health care is regarded as
a human right. Also the constitution of Kenya untier Bill of Rights also considers
health care as a right that must be upheld. Aparhfhealth care provision being
considered a right, it is believed that if prisandre in prison as a result of ill health,
then prisons will not realize its mandate of rehttion and reformation of

offenders.

Family links and after care is also another forns@bport that inmates receive. This
support is given to both released and incarcerat®ates. A record on inmates who
have never been visited or whose relatives aream@re of their incarceration is
established once imprisoned, some of the inmatee lomks with their family
members owing to long distances between their haaneésprison. Philemon Trust
Organisation provides family links and housing feleased inmates. Inmates are also
given opportunity for employment. Literature haswh that maintaining family ties
may certainly go some considerable way to reduding so called ‘pains of
imprisonment’ (Sykes, 1958). Therefore by ensuttingt prisoner’'s maintain links
with their families is one way of enhancing rehigiion process. The process of
linking inmates to families is done through the famrd office. All these services
mentioned above are made to make prison life besaeatl humane. The outcome is
to achieve behaviour change among inmates throwghreoffending. Table 5.2
below summarizes on the forms of support inmateseive from various

organisations.

57



Table 5.2: Partners in rehabilitation process in Kayan prisons

S/No | Name of the organisation| Work/Services offered
1. International medical corgs Medical servicesgdrand H.I.V and T.B screening
2. Aphiall consortium Creating awareness on alcaholdrug abuse.
3. Catholic Justice for peace Material support,nselling and provision of learning
materials.
4. Legal resource foundation  Training on human tsghnd provision of learning
materials.
5. Fr.Grol's welfare project Provision of matersalpport to released inmates
6. Faraja trust Spiritual nourishment, supply afgd
7. Philemon trust Legal assistance, provisionrkdiwith inmates’ families
by offering tracing of next of kin and resettlemefitex-
prisoners.
Gideon International Spiritual nourishment, colimsg and provision of
learning materials.
¢ The catholic churc Financial support and counselling servi
10 Rodi Kenya Provision of value addition skills to inmates
|
SDA churc material support to released inmates and spir
nourishment.

Source. Prisons records held in welfare office at&lvasha Prison.

5.3 Visitation and behavior change

The study sought to find out how opening up o$@mis to outside contact contributed
to behavior change among inmates. Literature has/stthat prisons initially were
closed institutions where inmates were kept incomoado with their relatives.
Having no contact with the outside world was useddorm of punishment (Bohm
and Haley, 1999; Adler, 1995, Mushanga, 1988). iLdevelopment in correctional
work reconsidered this position and gradually prssbegan being opened for scrutiny
by members of the public.

Findings of the study showed that the respondergteped visitation as mode of
contact to writing letters and making telephondscavhen asked, 57 percent of the
respondents said that they preferred visitatiorabge it helped them reduce stress
while 28.6 percent felt that visitation gave theme thance to bond with the loved
ones. Imprisonment of an offender meant that hiatives were angered by his
actions. This caused a lot of embarrassment tolfyameémbers. As a result, family

members did not want to communicate to the offenB&spondents who felt that

58



visitation enabled them to reconcile with their fgrmmembers amounted to 14.3
percent. Figure 5.1 gives a summary of the respustepinion on importance of

visitation.

Figure 5.1: Importance of visitation on imprisonmert
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The ex-offenders interviewed attributed their bebavchange to assistance they
received from visitors who came to see them ingorig he study established that 57
percent received financial support while 28 peradrihe respondents attributed their
behavior change to employment opportunities. 14eBcgnt attributed behavior
change to skills gained and material support ugbease from prison. For example,
an ex-offender said that he had received a wieldiraghine from Seventh Day
Adventist Church which enabled him to gain livelido He noted that:

“Look at this welding machine, it is way beyond mgans, but the good part

is that, it is mine. | do not know what would @&ecome of me without it.

Thanks to the Seventh Day Adventist Church for gt my rescué.

He specifically noted that he now had a means tuese his dreams for self

employment. The ex-offender was happy that the maciwas not borrowed but

A comment by a an ex-offender in reference to tlagenial support he received from rehabilitation
partners
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belonged to him. Without the assistance, he saysigkt not have made any success
outside from prison. He said for sure the matexsaistance has made him so busy at

work and hence the reason for his non-reoffending.

Figure 5.2 summarizes on the impact of visitationmbehavior change

among ex-offenders.
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Findings on the importance of visitation agree with findings of Sykes (1958) on
visitation. He found out that stable family relatships help to ameliorate the pains of
imprisonment and therefore reducing self harm. Asllsentiments that you cannot
train people for freedom under conditions of captivexplain the improved

conditions that have facilitated good interactiémonates and officers.

5.4 Institutional changes and rehabilitation of prsoners

The second aspect of reforms contributing to réhatdon of prisoners is institutional

changes. Institutional changes here refer to notragitions and values within prison
setting. The changes include; discipline among tes)asafety and order and cordial
relations between prisoners and prison officerseliVasked about prison life before
reforms, the respondents said that life in prisas wharacterized by uncalled for

beatings and verbal abuses from prison officerse Téspondents said that with
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ongoing prison reforms, the officers treated theall wnd they no longer beat them
like before. Particularly one of the respondenid Hzat:
“Oh! It is very common to see Afandes (title oferehce for prison officers)
greet and even spare time to chat with us. As @emat fact during our open
days, prison officers join us to celebrate with damilies, we sing and dance

together”>

The respondent said prison officers are frienddad this relationship has made
inmates to cooperate. He said that inmates didvaaot to offend the officers through
indiscipline acts like escapes or riots. Prisoricefs listen to inmates grievances
unlike before where prisoners had no voice. Whdedsbout discipline among the
inmates, 50 percent of the respondents said thedssamong inmates had declined
while 30 percent said that prisoners had becomeearative in training. Of the total
number of the respondents, 20 percent said thaiptiee among inmates had
improved as there were no reported cases of ese@aquksiots. This was indeed an
indicator that reforms were taking place.

Respondents said that before prison reforms, prifenwere characterized by
mistreatment which comprised beatings and verbat@land the conditions under
which inmates lived were deplorable. The deploralaiire was characterized by the
wearing of tattered clothes, sleeping on the fewa lack of beddings. 71.4 percent of
the respondents said that there was massive ntiegatof inmates by officers prior
to reforms. They attributed this to the perceptibat prisoners were objects who
deserved no humanity at all. Another 28.6 percand $hat the conditions under
which they lived in were deplorable. During refopmeriod, 53.3 percent of the
respondents described relationship between offiaetsinmates as good while 33.3
percent said the relations were characterized bstresitment. This is a positive
progress compared to before reforms period whichs wdaracterized by
mistreatment. Findings of this study on instituibohanges agree with the findings
of Torch (1977). He also found out that increasedrgability to prisons, through

liberalized visiting rules, lifting censorship mstions and improved communication

>A comment by a respondent in reference to corelationship between prison officers and prisoners
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with the outside world led to a decline of cristeepression, worry, confusion or
obsessive concern.
Fig.5.3 and 5.4 gives a summary of the respondepiision on prison life before and

after reforms

Figure 5.3: Respondents’ opinion on prison life befre reforms
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Source: Field Research, 2013

Figure 5.4 respondents’ opinion on prison life bef@ reforms
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A notable institutional change includes safety amwder in the management of
prisons. Order and safety imply that conditiongiison are kept under control free
from any dangers. Prison officers said that disogphmong inmates had improved as
no strikes and riots had been witnessed. Prisomgage much attention to
rehabilitation programs available because theioglship between them and prison
constables had greatly improved. Suicidal atteniptsprisoners had drastically
declined following a provision of stress free eomiment. This is attributed to open
days where inmates mingle with their relatives aisitors. When asked about their
opinion on prisons status in terms of safety ardegrall the respondents said that
stress among prisoners had declined while 60 pemiethe respondents said that
there was increased cooperation from prisoners raming. 40 percent of the
respondents said that discipline among inmatesrhpobved. For instance, an officer
noted that:

“Previously, we had long lists of escapee list “Ahd it was difficult to read

their minds. Prisoners often feigned sickness &cabd work. Today some of

the prisoners offer to teach their fellow inmatdsy derive joy to what they

do”.®

The officer explained that there are two categookgotential escapees in prison.
These two categories are potential escapee listad ‘B’. Escapees list “Aare
inmates who appear quite, lonely and rarely talk ameract with others. This
category of prisoners out rightly appears stresdegdressed and anguished. He said
that these are dangerous ones as reading theisromdd be very difficult. This list
of escapees was the one to watch most as they esocéghe any moment. Escapee list
“B” comprised of inmates who had previously escaped have been recaptured and
have shown signs of not wanting to escape. Befi@ms, training programs were
limited and prisoners would be put in one work pamg. As a result prisoners would
feign sickness to avoid going to work but with di@cation of training programs,
prisoners make choices of where they would wisthdagplaced for work. This has
improved cooperation in training. These observatiare summarized in Table 5.5

below.

°*A comment by prison officer in reference to ingfitnal changes
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Figure 5.5 Visits and safety and order in prison maagement
(Officers)
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Rehabilitation is a journey that all inmates, omm&arcerated, set to accomplish. Once
an inmate is convicted, the norm and values théshleds subjected to can affect ones
behaviour change. Reiterating Mushanga’s sentimé#rds people cannot reform
under conditions of captivity, prison conditionsedeto be improved to create an
environment conducive for rehabilitation. Therenised for humane treatment of
prisoners. Harsh treatment of prisoners only iregeatheir criminal tendencies.
Literature has shown that earlier brutal natur@rigon did not deter criminals from
committing further crimes (Adler, 1995).The studstfound out that reduced stress,
increased cooperation in training and improvedigis®e as some of the institutional
reforms witnessed in prison. The existence of tivasges and norms are important in

the preparation for rehabilitation process.

5.5 Reforms and recidivism

As discussed earlier in the study, recidivism is #tt of repeating an offence after
one has been subjected to an intervention prodémsstudy found out that various
reforms within prisons have been witnessed. Basethis understanding, therefore,

prisoners are expected to rehabilitate by becor@ngbinding citizens upon release
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from prisons .The study sought to find out why gniers are reoffending despite

reforms in the opening of prisons having taken lac

The respondents included inmates who have recdfiefal the second and third time.
The periods under review were before 2001 and af6d so as to have comparison
of the two periods. Prisons reforms in openingaipdntacts with the outside are said
to have started in 2001.When asked, a (half) 506gmerof the respondents attributed
their recidivistic tendencies to stigma meted centhupon release from prison. The
society fails to accept that inmates are capablehainging and socially they are
looked down upon while 33.3 percent said that latlemployment drove them to

committing criminal acts leading to re-arrest.

The respondents said that unemployment was cauagutlynby stigma as securing a
job proved to be very difficult basing their sengimis on previous criminal record that
the offenders had. A potential employer would bsithet to offer a job to an ex-
offender for fear that the inmate will steal fronmkher irrespective of the crime
initially committed. One prisoner was very disapped in regard to the way their re-

arrests are done and how the society wholesonmesyeirl them. He noted that:

“Once we are released from prison, it is like afi s committed the same
offence, robbery! It does not matter whether prasiconviction was rape or
not,”’
The respondents’ remarks are in reference to thgnituale of discrimination they

face once they are released from prison. The moomnhas been imprisonment, he
or she become a thief automatic regardless of theiqus crime committed. As a

result ,an ex-offender faces difficulties in sengran employment

The respondent said that because of this negattiveda by members of the public
towards them, ex-offenders are viewed as outcastks securing a job becomes
difficult. This means that unless this attitudecisanged, rehabilitation process will

not be successful. Once inmates are through weh gentence, they will finally be

’A comment by recidivist in reference to stigma rdete them upon release
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released to the community. The community must bingito accept and support ex-

prisoners back to the society so as to reduce elsawichem reoffending.

Bad company or association as a reason for retiffgnamounted to 16 percent
while 0.7 percent of the respondents blamed tleirarrest to wrongful conviction.
Prisoners said that as long as one had prior cbong the police always labeled
them as bad people. In the event of any crime catanwithin the areas where they
resided, ex- offenders would be the first to bestad. From this finding, therefore, it
is noted that not all people who are in prisoncnainals; that there is a likelihood of
innocent persons in our Kenyan jails. As earliescdssed, the values to which
persons in custody are subjected to impact on thehavior change. Individuals can
progress to hard core criminals or change deperwhnidpe treatment they receive. A
peculiar reason for reoffending was an expressiprore prisoner that prison life
these days is not bad like before and coping ig ®asy. He noted that:

“The mode of eating and treatment has impressigkanged. Every time | am

released from prison, my friends comment about lowigg skin. | am not

worried of returning back to prison because maktrmytside is hell®.

To him internal conditions had improved so much tia did not mind the prison.
Outside is worse than prison. Though this amoutdesl case of an outlier, the claim
is good reason for worry by policy makers becalseultimate goal for reforming
penal institutions is to enhance behaviour changeng inmates through reduced

recidivism. These observations are summarizedgrbfa below.

8 A comment by recidivist in reference to changeme@ssed in prison
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Figure 5.6 Respondents Reasons for Reoffending (Rdigism)
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Rehabilitation of inmates is a joint venture betwgwison and the public. Upon
release from prison, prisoners set for the last gfatheir rehabilitation journey which
involves the fitting process back into the sociétys while in the community that the

true test for rehabilitation is measured.

Unfortunately, it is while in the community that-prsoners are stigmatized, labeled
and looked down upon. This attitude does not awgelt with reformation as it
contributes to reoffending among released inmdtes.important for the community
to appreciate the rehabilitation role the prisomlasng and compliment that role by

accepting and supporting released prisoners frosomr

Recidivism and selected socio-demographic factors
The socio-demographic factors include; age, leveeducation and marital status

among recidivists in Kenya.

5.6 Age and recidivism

Studies have shown that there is a significanticelahip between age and recidivism
(Hirschi 1983; Steffensmeir, 1989). They found that crime peaks at an adolescent
age and declines thereafter. In his study on reisiti among federal inmates, Harer
(1987), found out that recidivism was highest amgogng persons. Researchers
have consistently found that age is one of the msagtificant predictors of future
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criminality. The inverse relationship between agd mvolvement in crime has been
one of the oldest and most widely accepted phenanreriminology (Hirschi and
Gottfredson, 1983)

Study findings showed that recidivists in the agacket 25-30 years were highest
compared to those at 37 years and over. Chi-sdasréValue (19.69), df (6), Sig.
(2-sided) (.003), showed that there is a significeelationship between age and
recidivism as summarized inTable 4.6 below. Thelifigs give an implication that
recidivism is common among young people who arecséd by stigma. This finding
concurs with previous findings which showed thateoloffenders have lower rates of
offending than younger offenders and are less kel recidivate (Steffensmeier,
Allan, Harer and Streifel, 1989).

Figure 5.7: Age of recidivists
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Table 5.3Chi-square test on the significant relatioship between
recidivism and age

Age Bracket Recidivist’s reason for re-offending

Reason for reoffending Total
Stigma | lack of[ Bad company |wrong
employment conviction
19-24 |3 0 0 0 3
Recidivist's Age
25-30 |11 4 0 0 15
Bracket
31-36 |0 6 2 3 11
Total 14 10 2 3 29

Chi-Square Tests-Value (19.690), df (6), Sig. (2-sided) (.000).

From the responses summarized in figure 4.6 abioespective of the reasons for
reoffending, recidivism was common among young feop the age bracket of

between 25-36 years of age.

5.7 Level of education and recidivism

Correctional educators have worked for years inlibkef that education not only
provides hope for their students and an avenuelfange, but that it also reduces the
likelihood of future crime. Various studies on effef education on reoffending have

shown that people with basic training are lesdyike reoffend (Harer, 1987).

Findings of the study have shown that the higheshbrer of repeat offenders had
gone up to primary level with those with none ediocafollowing closely. Chi-
square tests (Value (43.796df (6), Sig. (2-sided) (.000) as shown in tadl@ imply
that there is a significant relationship betweereleof education and recidivism. It
was established that the respondents lacked ev&a $lalls for employment as no
basic training had been done. Even their carpeskiys from prison did not help
much as their counterparts with grades outshineohiiThis could also be associated
with the current unemployment rates in Kenya even ell trained persons. It

becomes more complicated where one lacks basmrigai
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llliterate respondents were more affected by stigmigle those who had primary

education were affected most by unemployment. THeslng concur with the

findings of Kangendo (2003), who found that lowdewf education was a major

factor precipitating recidivistic tendencies amoimgnates in Kenya. Findings of

Harer (1987) showed that recidivism was highestragnygoung people, persons who

were not employed full time, persons with no fandmmitments and persons with

less schooling.

Figure 5.8: Recidivists level of Education
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Table 5.4 Level of education and recidivism

Reason for reoffending Total
Stigma  |[lack of| Bad company |wrong
employment conviction
Recidivist's None 10 0 0 0 10
Level  of Primary 4 10 0 0 14
Education  gecondary |0 0 2 3 5
Total 14 10 2 3 29

Chi-Square Tests-Value (43.798), df (6), Sig. (2-sided) (.003).
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Findings show that illiterate and people with bgsicnary education contributed to
highest number of recidivists unlike people who lsadondary education. None of
the respondent had university education. In higlystan sociology of education,

Schimmer (1987), found out that people with no etioa possess little coping skills
and have no skills to keep work. Thus even wheg & such an employment, they

lose it the sooner.

Findings of the study agree with the findings ofréta(1993), on recidivism among
federal inmates. He found out that recidivism waghést among persons with less

schooling

5.8 Marital status and recidivism

The findings of the study further showed that thexea significant relationship
between marital status and reoffending. Chi-sqtests Value (23.75% df (6), Sig.
(2-sided) (.001) as summarized in Table 5.7 supptis finding. This finding
concurs with the findings of studies done by Kohlak (2008) in England which
showed that most (68 percent) of the men in theodoleported themselves as
“single.” The marital status of recidivists wasrsfgantly different than that of non-
recidivists. Recidivists were more likely to repbging single (74 percent) than non-
recidivists (63 percent), and they were less likblgn non recidivists to report being
married (12 percent and 15 percent, respectivélyjther, unmarried inmates had a
recidivism rate of 43 percent, compared to a redi rate of 30 percent for married
male inmates. This finding was consistent with ifigd of Kohl (2008), who found

out that male married inmates had a lower risleoffending.

Table 5.5 Marital status and recidivism

Reason for reoffending Total
Stigma | lack of employment |Bad wrong
company | conviction
Married |8 0 0 0 8
Recidivist's .
Marital Status Single 6 6 0 0 12
Divorced |0 4 2 3 9
Total 14 10 2 3 29

Chi-Square Tests-Value (23.752), df (6), Sig. (2-sided) (.001)
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CHAPTER SIX

SUMMARY OF FINDINGS, CONCLUSIONS AND
RECOMMENDATIONS

The aim of the study was to establish impact ofgrireforms on rehabilitation of
offenders in Kenya. The area of study was Naivastaimum security prison.

Specifically, the study aimed at establishing theefcdrivers of prison reforms, how
opening of prisons to outside contact has contetbtd rehabilitation of offenders and
establish why prisoners are reoffending despiterne$ having taken place.

Kenya Prisons Service is said to have undertakiemme since 2001 by opening of
prisons to outside contact. The purpose for theé ssforms was to improve prisons
conditions and better management practices. Thesotag result, therefore, is

reformation and rehabilitation of offenders or nomelvement in crime. A point of

departure for this study is the focus on behavimnge. Although many studies that
have been carried out on prison reforms they hacesed on the status of these
reforms, this study however sought to establish tiadre prisoner’'s behavior has
changed after the introduction of reforms thatudeld the allowing of prisoners to

have contact with outside world.

The study is significant to policy makers considgrihat the financial burden born by
the state in an effort to maintain prisoners ishhignplementation of prison reforms
requires financial support too. Therefore, findirghis study will inform policy in
regards to whether the efforts in reforming prisans producing fruits or not. The
success implies that prisoners rate of reoffendimgreducing. Through non-
involvement in crimes, prisons mandate in rehattibn will be judged positively by
all participants in prison reforms. The respondemiews in regards to challenges
they are facing in the process of implementing goriseforms will enable the
stakeholders in prison reforms look for solutiomstldress the shortcomings.
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6.1 Summary of findings and conclusion

The first study objective was to establish the fclivers of prison reforms. The
study found out that the chief drivers of prisoforms in Kenya have included the
concerns on human rights, overcrowding, and theirmprio power of a government
with a reform agenda, the changing crime trends pndon officer's strike.
International instruments on human rights dictatel@mand that prisoners should be
treated humanely. The supreme law protects theeabfisight of the incarcerated
group. Therefore, human rights concerns have beeajar cause of prison reforms in
Kenya considering that prisons have operated asedlanstitutions for long time.
Overcrowding has triggered prison reforms in tHédres to decongest prisons have
been enormous. Infrastructural developments hawen lestablished to curb the
bulging prison numbers. Alternatives to imprisonineach as community service
have been employed to deal with short term prisoii@mose sentenced to a prison
term of up to six months and below). The constitufprotects remand prisoners from
being held in custody if the offence committed ignighable by fine or by
imprisonment of a term up to six months. Theseedferts that are being used to

decongest prisons in Kenya.

The coming to power of National Rainbow Coalitioovgrnment caused many
reforms in prisons. Prisoners clothing, diet anaingport improved. During this
period, many stakeholders got a chance to visisops and gave assistance
financially, spiritually and morally in the managent of prisons. Administratively,
the prison management got support from the govemhimecause of the political good
will that existed at that time. Changing crime tisrhas triggered prison reforms in
Kenya. Unlike before, prisoners are becoming sajghied and are using high
technology techniques to commit crime. Technolagglso being used to smuggle in
illegal goods in prisons. Capacity building forqum officers has been carried out
alongside recruiting professionals to the servizedéal with the upcoming crime
trends. The traditional security searches have leedranced with the use of high

technology gadgets to detect any an unauthorizedggo

Prison officer’s strike triggered prison reformsuridg the period in question, prison

warders paralyzed all activities country wide. Thegre aggrieved by poor working

conditions. Salary remuneration and infrastructimgdrovements for prison officers
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through provision for decent housing have been mrdwh Top prison management
was also changed to deal with issues of corrupdod nepotism in promotion
exercises which were part of the grievances raiseshg the strike. The second study
objective was to establish how opening up of pstancontact with the outside world
has contributed to rehabilitation of offenders iariga. In regard to behavior change
as a result of opening up of prisons, the ex-oféesdiving in society attributed their
behavior change to opening of prisons to outsidetamd. They appreciated the
support they received from family and friends eggdbcthe stakeholders. They got
the moral, financial and material support that éaabled them to support themselves
and their families. The ex-offenders interviewedeigeed varied assistance from
families and stakeholders ranging from provisiortaafls for work, capital to startup
own businesses, sponsorship to further educatiemf@oyment provision.

On recidivism, the national data on recidivism d&gd a declining trend over the
years. This was attributed to general prisons ne$orHowever, the respondents on
recidivism were appreciative of the reforms in t@ening of prisons to outside
contact. However, the respondents said that stigmamnployment, ineffective police
prosecutions and comfortable prison conditionhag¢asons for reoffending. People
released from prison still get treated unfairly the larger society and this affects
reintegration process. Compounded with stigma & ldck of unemployment as
potential employers are unwilling to employ peopligh previous criminal record.
The skills that are learnt are not efficient enotgltompete with those outside. All
the respondents appreciate the efforts that hawgedaout in prisons to improve
rehabilitation of inmates.

The chief focus of this study has been prison refoand specifically opening of
prisons to outside contact and rehabilitation ofiates. Outside contact meant family
and friends’ visits, allowing telephones calls atidwing use of letters. Studies have
indicated that harsh and punitive conditions are gumducive for rehabilitation of
offenders therefore if prisons are opened to alfmigoners have contact with the
outside world, then rehabilitation is expected tww. The variable that the study
sought to explain was rehabilitation. The true meador rehabilitation is behavior
change through non-involvement in crime. Findingshe study have shown that,

with the opening of prisons to outside contactsqmer’'s behavior is changing as
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prisoners have been able to get financial and mahtsupport from stakeholders.
However, a case of prison comfort is again becom@agon for reoffending yet the
purpose for reforms is to reduce recidivism. Thisitof events is a cause for worry

for policy makers as their efforts for rehabilitatiare being thwarted.

Rehabilitation process is also being affected bigrmal factors. For example, upon
release from prisons, despite the prisoner havewgjcted signs of initial behavior
change, stigma or lack of employment may affect bmhmer to return back to crime
because support mechanism which enable the exdaffarope better are non-existent

or not sufficient.

The intervening variable in the study are the imm@@doutcomes experienced after
reforms have taken place. This is order and safetthe management of prison,
discipline and participation in rehabilitation prags. Order and safety in this study
implies that conditions in prison are kept undentoal, free from any dangers. It
means security mechanisms are in place and fumegorproperly. Prison
management is expected to be easy following thisomue because prisoners are
more willing to cooperate in training programs. diimgs of the study have shown that
good relationships between prison officers andopess do exist and that training of
prisoners has become easy than before as prisargedssciplined and easy to handle.
Cases of indiscipline among inmates were very mahignd that escapes were
declining over the years. This is because prisditest have received training on
better ways of handling prisoners and that advamesethods of searches have been

enhanced to control inmates.

Based on the outcomes of the study, the gainsatieabeing harnessed from reforms
in Kenya prisons are attributed to support vari@rganizations are offering,
however, there are issues that need to be addresseder to reap the gains in full

potential.

6.2 Recommendations
The study therefore recommends that the organizatodfering different support in

prison should ensure sustainability of the suppaoxe their contract period is over.
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Respondents were of the view that each individughmization should dwell in
offering one particular support rather than doingergthing. For example, an
organization offering material and health supportld have done better if they chose
say heath care alone. The study found out thaélhotleased inmates receive tools or

financial support because the number is overwheiyilarge.

Prisons should balance between training and emergraspects. Prison industries
and farms are earmarked for profit making. A gajstexwhereby prisons scope of
work does not involve provision of assistance feased inmates. Upon completion
of grade tests, prisoners are not given any firsrai material assistance to enable
them support themselves upon release from prisbrpiygons expect prisoners to
utilize fully the knowledge gained while in prisomhe Government should focus
majorly on what become of criminals especially thowho have undergone

rehabilitation training so as to avoid the viciocycle of reoffending. Failure to

consider this, prisoners training would be viewsdautine work with no seriousness
attached to it. This is very important also by emgurehabilitation programs fits into

crimes committed.

There is need to repeal Prisons Act (chapter Xpe@ally on the aspect of earning
scheme. Prisoners engaged in vocational activeiesild be paid a given amount
from the vocational work they engage in. Upon redeaherefore, one is able to
support him/herself. Currently, the law allows foisoners under the earning scheme
to be paid 30cents.This value was useful in thevan prison act was lastly revised
but the world has changed and the cost of living dg@ane up. Interestingly, most of

the prisoners are not even paid the 30 cents obasis of funds unavailability.

Prisons should engage more in corporate respoitgiifairs in a bid to win the trust

of the public. Activities involving ex-offenders@hld be done in different counties so
that people can begin appreciating that indeednair@al can reform and become a
law abiding person. Prisoners can engage in repdeeder roads in counties where
such prisons are established. This relationship gal further in ensuring that the
public appreciate and support released inmates.
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Prisons should expound on remote parenting as tem@dtpolicy. The study found
out that open door policy has been left out foerptetation by officers’ in charges of
institutions. It is not a uniformed affair. Somestitutions rarely organize such visits
as there is no budgetary vote for organizationugchsan event. The study found that
prisoners appreciated family visits as the visgfphthem reduce stress and the pains
of imprisonment. Family visits are therefore an artpnt aspect in the rehabilitation
process of inmates. Advanced methods of forgivehlessn developed world where
compensation are done should be applied. Recammilianechanisms where the
prisoner gets to meet the victim should be devi3éds will help reduce feeling of

hatred and revenge towards ex-offender.

Establishment of halve way houses should be coreziddhese houses are meant to
cushion released inmates against the hard econtimes. In these houses, released
prisoners are housed and provided with basic amendts they look for means of
livelihood in order to support themselves. Prisbase vast pieces of land that are
underutilized and it is high time prisons partnathwprivate sector to improve the
land for agricultural development. This way, innsatéll produce food and they will
be able to feed themselves. Prisoners should hesyimg for at least some costs
while in prison as citizens too are paying for theiwn costs out of gainful

employment.

Lastly, while at the halve way homes, a systemrfueng that ex-offenders pay
taxes should be devised. This will inculcate a safgesponsibility and inmates will
know that imprisonment is not about joy riding butl someday pay for the costs
incurred while in prison. This will be possible tvisupport from the government
through financial provision to improve rehabilitati program and ensure that all

incarcerated inmates are fully engaged.
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APPENDICES
APPENDIX |

LETTER OF INTRODUCTION
To the respondent,

How are you? My names are Annahstacia. N. Musyakppst graduate student
from the University of Nairobi, pursuing a MastdrArts degree in development
studies. | am conducting a study on the impact osop reforms on the

rehabilitation of offenders in Kenya.

Prison reforms refer to the attempt to improve @risonditions aiming at a more

effective penal system. The study will establis #uccesses or failure of open
door policy. This will assist policy makers in knioly what to improve on for best

service delivery and better results which is relitation of inmates.

| am requesting that you assist me in filling theestionnaire and | promise that
any information that you give is going to be trelagth utmost confidentiality and

used for the purposes explained above only.
A copy of this research will be availed to you equest.
Yours faithfully,

Musyoka Annastacia
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APPENDIX [ REFORMS AND REHABILITATION

RESEARCH QUESTIONNAIRE (RECIDIVISTS)
PART A BACKGROUND INFORMATION

1. Respondents sex Male [ ] Female[ ]
2. Respondents current age
A) 19-24
B) 25-30
C) 31-36
D) 37 and over
3. Marital status
Single [ ]
Married [ ]
Divorced/ Separated [ ]
Widowed

4. Level of education

None [ ]
Primary [ ]
Secondary [ ]
University [ ]

PARTB: RESPONDENT'S KNOWLEDGE ON PRISON REFORMS

5. Have you witnessed any changes during your ¢ecation period?
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6. What forms of prison reforms have you witnes$edng your imprisonment
period?
a) Education/training
b) Family visits
c) Early release
d) All above

7. What aspects of prison reformscategorizedeabal you appreciate most and

why?

. How was prison life before the changes takegita

Poor [ ]
Good [ ]
Very good [ ]
Excellent [ ]

(b) Give reasons for your answer above
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10(a).Which mechanism of contact with outside walittfdo you prefer?

Remote parenting/family visits [ ]

Telephones 11
Letters [ ]
Civil society organisation [

(b)Give reasons for your answer above.

11. Were you visited by close family members dugiogr imprisonment?

Yes [ ] No [ ]

If yes, how was such visitation helpful inugpomprisonment life?

If no how did you feel for not being visited?
12. During the whole period you stayed in prisomengu able to telephone or write
letters to family members
Yes [ ] No [ ]

If No please explain your answer
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13. A part from close family members, who elseteiiyou in prison?
(A) Advocates/judges
(B) Non-Governmental Organisations (NGO’S)
(C) Religious organisations
(D) Any other, specify
14. What form of assistance were you given?
(A) Training
(B) Consumables (soap, toilets)
(C) Legal assistant

(D) Any other, specify

15. What is the level of involvement in decisiondean planning remote parenting?

Informed [ ]
Consultation [ ]
Influence major decision [ ]

16 (a). What was the relationship between prisoaedsprison officers?

during your incarceration?

(@) Bad
(b) Fair
(c) Good

(d) Very good
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(b) Give reasons for your answer above
17. Did you face challenges in re-integration upglaase from prison?
Yes [ ] No [ ]

If yes, explain the challenges faced anaifjive reasons

18. What was the level of your participation in coomity activities upon release?
(a) Active
(b) Inactive
Give reasons for your answer.

19. Were you employed before imprisonment?

Yes [ ] No [ ]
If yes, did you find work upon release?
20. Did you find the same treatment you got whilprégson in the community upon
release?
Yes [ ] No [ ]

If yes why did you come back, give reasons

21. What do you think should be done to prevenir yuture reoffending?
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APPENDIX III
REFORMS AND REHABILITATION

RESEARCH QUESTIONNAIRE (EX-PRISONERS)
PART A BACKGROUND INFORMATION

1. Respondents sex male [ ] female[ ]
2. Respondents current age

A) 19-24

B) 25-30

C) 31-36
3. Marital status

Single [ 1]

Married [ ]

Divorced/ Separated [ ]

Widowed [ ]

4. Level of education

None [ ]
Primary [ ]
Secondary [ ]
University [ ]

PARTB: RESPONDENT'S KNOWLEDGE ON PRISONS REFORMS

5. Did you witness any changes in prison duringryocarceration period?
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6. What are some of the changes did you witness?
(A) Education/training
(B) Family visits
(C) Early release

(D) All above

7. What aspects of changes categorized abowsodidppreciate most and

why?

8. How do you describe prison life during the timigen changes were taking place?

9 (a).Which mechanism of contact with outside walidfdo you prefer?
Remote parenting/family visits [ ]
Telephones [ ]
Letters [ ]

Civil society organizations 1

(b) Give reasons for your answer above.
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10. Were you visited by close family members dugiogr imprisonment?

Yes [ ] No [ ]

If yes, how was such visitation helpful inugpomprisonment life?

If no give reasons

11. A part from close family members, who elsetediyou in prison?
(A) Advocates/judges
(B) Non-Governmental Organizations (NGO’S)
(C) Religious organizations

(D) Any other, specify

12. What form of assistance were you given?
(A) Training
(B) Consumables (soap, toilets)
(C) Legal assistant

(D) Any other, specify
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13. Were prison officers supportive of your visaat?
Yes [ ] No [ ]

Give reason for answer above

14 (a). What was the relationship between prisoaedsprison officers

during your incarceration?

(@) Bad
(b) Fair
(c) Good

(d) Very good

(b) Give reasons for your answer above

15. During the time of release from prison, didiytamily come for you?
Yes [ ] No [ ]

How did you feel?

16.Were you able to secure employment after refeas
Yes [ ] No [ ]

If yes after how long?

17. Did you face challenges in re-integration upglaase from prison?
Yes [ ] No [ ]
If yes, explain the challenges faced anaifjive reasons
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18. What was the level of your involvement in conmityiactivities upon release?
(a) Active
(b) Inactive
Give reasons for your answer.
19. Did you find the same treatment you got whtl@rison in the community upon
release?
Yes [ ] No [ ]

Please explain your answer

20. Upon release from prison what form of assigtaiid the NGO’s that frequented

prison give you?

21. For how long have you stayed in community atégase?

22. Has changes that have taken place had anginmpgour behavior?
Yes [ ] No [ ]

Please justify your answer

23. Did you appreciate the efforts being donehgygovernment in facilitating
prisoners contact with outside world?
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Yes [ ] No [ ]

Explain your answer please.

24. What aspects of prison reforms do you thinldrteebe given prior attention?
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APPENDIX1V

DRIVERS OF PRISON REFORMS AND INSTITUTIONAL
CHANGES

RESEARCH QUESTIONNAIRE (PRISON OFFICERS)

1. Respondents sex Male [ ] Female [ ]
2. Respondents current Rank
3. Length of service
(A) 10-15years
(B) 15-25years
(C) More than 25 years
4. Level of education
(A) None
(B) Primary
(C) Secondary
(D) University

5. What is your personal feeling on prison refd?ms

6. Has prisoners contact with their family andrids brought safety and order
in prison management?

Yes [ ] No [ ]
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Please explain your answer

7. How do you rate discipline among inmates aférrms?
(a) Bad
(b) Fair
(c) Good
(d) Very good

(b) Give reasons for your answer above.

8. Do youhandle cases of indiscipline among i@sfat

Yes [ ] No [ ]

If yes, how often (A) Daily
(B) Weekly
(C) Monthly

(D)Any othspecify

9. Do you find it easy training prisoners nowadtnan before?
Yes [ ] No [ ]

Please explain your answer.
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10. Have you experienced escapes in the institdtio
Yes [ ] No [ ]

Please explain the reason for answer given.

11. Has prison management improved with the imtadf open door policy?
Yes [ ] No [ ]

Give reasons for your answer above.

12. What factors do you think have enhanced ssaaigrison reforms?

13. Have you faced any challenges in the implentiemtaf prison reforms?
Yes [ ] No [ ]

Give reasons for the above answer

14. In your own opinion, what do you think shoukeldone to curb the challenges

facing reforms?
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15. What strengths does Kenya prison have in tipéeimentation of reforms?
16. Does the government single- handedly faaditatorms; if no who else is
Involved?

17. What follow-up mechanism does the department eynpldrack released
Prisoners?

18. Do you have any laid down procedure to harettedivists

If yes which ones
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