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CHAPTER ONE

INTRODUCTION

Whereas much has been written about the conflict in the Horn
of Africa involving the Eastern African countries, particularly
between Ethiopia and Somalia, scholars have largely ignored the
foreign relations between Kenya and Somalia. The purpose of this study

is to bridge the above lacﬁna by analyzing empirical materials on
=

Kenya and Somalia.

Territorial integrity is the fulcrum around which K;n§a's foreign
policy vis-a-vis Somalia has largely been based since 1963. Indeed, this
study attempts to focus our attention on the principle of territorial
integrity as the determinant of Kenya-Somalia relations. The principle
of territorial integrity 1s based on the assumption that each state has
fixed and safe boundaries which are not subject to any external
violation. Thus, the right to defend territory in the possession of a
state clearly belongs to that state.l This principle has been inscribed
in various documents pertaining to bilateral, regional, and
international agreements. For example, Article X of the League Covenant
states that:

The Members of the League undertake to respect and preserve as

against external aggression the territorial integrity and

political independence of all Members of the League.

Similariy, the United Nations (UN) Charter, Article 2(4) states that:




All Members shall refrain in their international relations from

the threat or use of force against the territorial integrity or

political independence of any State, or in any other manner

inconsistent with the Purposes of the United Nations.
The members of the UN hoped thgt all contracting parties to the
Charter would adhere to the Purposes and Principles of the Charter,
In practice, however, this has been very problematic.

Thomas M. Franck states that Article 2(4) of the UN Charter is
dead.? Franck argues that "what killed Article 2(4) was the wide
disparity between the norms it sought to establish and the practical
goals the nations are pursuing in defense of their national interest."3
He argues further that the prohibition of the use of force in relations
between states as stipulated in Article 2(4) has been eroded beyond
recognition because of the rise of wars of natiocnal libefgtion; the
rising threat of wars of total destruction; and the increasing
authoritarianism of regional systems dominated by a super-power.a Louis
Henkin, however, disagrees with Franck's diagnosis of Article 2(4) on
the ground that the latter "judges the vitality of the law by looking
only at its failures."? Henkin argues that "the purpose of Article 2(4)
was to establish a norm of national behavior and to help deter violation
of it. Despite common misimpressions, Article 2(4) has indeed been a
norm of behavior and has deterred violations."®

For the African states the principle of territorial integrity

has been widely invoked in their relations. The artificial

boundaries of African states were "drawn by Europeans, to serve European




purposes, on the bases of European power politics, Very little concern
for African interests or needs was inciuded in the process.”7 Michael
M. Gunter argues that "since many international borders are artificial
creations in the sense that taey do not reflect geographic, ethnie, or
historic facts, we may only be seeing the tip of the iceberg. Beneath
it may lay almost limitless insecurity, chaos, and war."® Faced with
this problem, among others, the African states inscribed in the Charter
of the Organization of African Unity (0AU) Article III which stipulates

that:

Member States . . . solemnly affirm and declare their .

respect for the soverelgnty and territorial integrity of each

State for its inalienable right to Independent existence.
African states have consistently reaffirmed their adherence to the
pre-independence boundaries. They, therefore, argue that the )
boundaries acquired at the time of independence are to remain uti
possidetis. Their acceptance of the artificial boundaries is largely
based on a domino effect. It is assumed that allowing changes of
boundariés of a state or states through conflicts or otherwise, no
matter how legitimate such claims might be, would lead to similar
demands among other contested boundaries in Africa. Second, if a state
succeeds in incorporating ethnic groups (or part of another state's
territory) subdivided by the artificial boundaries among other
neighboring states, similar demands might engulf the whole of Africa.

Third, acquiescence to a secessionist group's desire to secede might

also trigger similar actions.
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Most African states have therefore been very sensitive toward the
demands for changes in thelr artificial boundaries, They are against
both so-called wars of liberagion, if directed against them, and
subversive activities which "might prove dangerous to their political
independence and territorial integrity."g The Kenya Government, being
one of the "victims" of this colonial legacy, has constantly maintained

its respect for the legitimacy of the boundaries at the time of uhuru

(Swahili for independence). This policy, as has been noted, is in

conformity with the UN and OAU Charters.

There has been, since 1963, continuity in Kenya's foreign

policy bghgzig£¥p03§£g§7§gm§}}a. "Kenya's basic positionvis that of
territorial integrity."lo Indeed, "Kenya favours the crystallization of
national boundaries in the positions they occupled at the.time‘of
independence."ll The position is influenced by the relatively
consistent strained relations between her and Somalia. The strained
relqugps“are products of the Somalian insistance on Incorporating what
was formerly known as the Northern Frontier District of Kenya, or NFD,
which is inhabited mainly by the Somali-speaking peoples. Since 1963
the NFD was officially divided into the Eastern, North-Eastern, and
Coast Regions (or Provinces).l2

Kenya's insistance on acherence to the principle of territorial
integrity_w{th respect to her relations with Somalia has been emphasized

even prior to independence. At the summit conference of the Independent

African States held in Addis Ababa, Ethiopia, in May 1963, the Kenya
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delepgate representing the Kenya African National Union (KANU) stressed
(o
the importance of respect for "territorial integrity of all states.*13
This position runs counter to the Somalian desire to reunify all the

Somalis.

" Makinda argues that the unification of all the Somali-speaking
’L’peoples under one flag has been the cornerstone of the foreign policy of
Somalia since her independence in 1960.1% president Osman of Somalia

said in a speech at the end of Jomo Kenyatta's (leader of KANU) and
Ronald Ngala's (leader of Kenya African Democratic Union, KADU) visit to
Semalia in 1962 that Somalis, not only in the Northern Frontier District
(NFD) of Kenya, but in French Somaliland (now Djibouti) and in Ethiopia,
"have longing in their hearts to be reunitedi" He went on to explain
“that we, in this Republic, are impelled by the same spirit to go out
and give succour to those who are in need of us."15 Ppresident Osman
made a similar demand during the first Summit Conference of Independent
African States in Addis Ababa, Ethiopia, in which he stated that "the
Somali population in Kenya's Northern Frontier District, French
Somaliland and Ethiopia be allowed self-determination and decide 1f they
vish to unite with Somalia,v10

The Kenyan delegation, attending the Addis Ababa Conference as
observers since Kenya was not yet independent, argued that "if every
territory to which people of the Somali tribe migrate 1s to become part
of the Republic of Somalia, in accordance to Pan-Somalism and the policy

of creating Greater Somalia, then the concept of territorial integrity



of any other state becomes meaningless.“17 On the issue of
self-determination of the Somalis in NFD, the Kenyan delegation argued
that “"the principle of self-determination has relevance where foreipn
domination is the issue"i8 (their emphasis).

The claim by the Somalian leaders has been based on, among other
things, their desire to reunite all Somalis in the area; second, the
desire of the Somalis in the Northeastern region of Kenya to reunite
with Somalia; and third, the 1962 NFD Commission Report which concluded
in its findings that over 87 per ceﬁt of the total populatiog of the
area favored reunification with Somalia.19 In this context, Kenya's
involvement in the conflict in the reglon dates back to her
pre-independence years. At the same time her involvement’in the area
stems from her concern for national security, that is protecting her
borders and retaining her identity as an indeggnéggp/igyggeign_state.

For a better understanding of the Somalian claim and its continued

influence on Kenyan policy we shall use some hypotheses which will guide

our analysis,

Research Design

From a review of the literature, various explanations emerge
regarding the determinants of Kenyan insistance on the principle of
territorial integrity., It has been explained that the artificial
boundaries, a colonial legacy, drawn without regard to ethnic divisions,

created centrifugal and centripetal forces prior to and after Kenya's



independence. Similarly, the Somalis' secessionist movement, one of
Kenya's domestic constraints, had forced a chilling effect upon the
Republic. The Somalian supportﬁfor and claim of sovereignty over the
Northern Frontier District of Kenya also moved Kenya closer to Ethiopia.

Is the Somalian claim the main variable that influences Kenvya's foreign

policy behavior vis-a-vis Somalia? What other possible variables, {f

any, exist that might shape Kenva's foreipn policy behavior? IHow do

such additional variables influence Kenva's foreipn poliecy behavior

towards Somalia? What happens to the explanatory power of the Somalian

claim_if additional wvariables are introduced? We shall examine in

detail the relational effects of the variables below. Specifically, the
variables will be examined in accordance with their effects on Kenya's
foreign policy behavior towards Somalia.

Kenya's foreign policy behavior can therefore be illu;trated as
indicated in Figure One. Figure One assumes that the Somali;n claim and
support for secession has influence on Kenya's policy vis-a-vis Somalia.
Similarly, the figure assumes that the Northern Frontier District
Somalis' irredentism has an impact on Kenya's foreign pelicy behavior
towards Somalia. The figure also suggests that together tlie Somalian
claim and the Northern Frontier District Somalis' claim shape Kenya's
foreign policy behavior towards Somalia. Figure One also suggests that
the internal party politics influence Kenya's foreign policy behavior

towards Somalia based on the respect for the principle of territorial

integrity. As will be explained in Chapter Six KADU threatened to form



Figure One

Dynamics of Interaction

that Shape Kenya's Foreign Policy Behavior Towards Somalia

- Somalian
Claim

N

External

Actors' ‘} Secession
nfluence

Internal
Party
Politics

NFD
Somalis’
Claim

Kenya's Foreign
Policy Behavior
Towards Somalia

a separatist Republic in Kenya. KADU's threat was made during the 1963

London Constitutional Conference attended by KANU and KADU

representatives. The Mwambao United Front, dominated by the Arabs, also

demanded autonomy of the Coastal Strip. Finally, Figure One also

assumes an external actors' influence on Kenya's foreign policy behavior

towards Somalia. As will be explained in Chapter Five the external

actors refer to countries which have given Somalia cconomic and military

support between 1963 and 1983,
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The arrows in Figure One indicate the direction of‘intcraction. For
example, the external actors interact with Somalia, which in turn
advocates secession. The result is Kenya's foreign policy behavior
towards Somalia based on respect for the principle of territorial
inteprity. Second, both Somalia and the NFD Somalis interact with one
another in the form of secessionist desires forcing Kenya to exhibit
similar foreign policy behgvior. Third, Somalia, with neither the
external actors' iIinfluence nor the interaction with the NFD Somalis,
independently claims secession causing Kenya to exhibit foreign policy
behavior towards Somalia based on respect for territorial integrity. -
Fourth, in a similar way the NFD Somalis independently demand secession
which also shapes Kenya's foreipn policy behavior towards Somalia based
on respect for territorial integrity. Fifth, KADU's demand to form a
separatist Republic (Internal Party Politics) comprising of the Rift
Valley, Western, Coast, and Northeastern Regions also influences Kenya's
policy towards Somalia,

These explanations can be represented as competing hypotheses. For
the purposes of this study five such hypotheses will be examined. The
five hypotheses are chosen because they are directly derived from.fhc

b

framework.

Hypothesis One

In Hypothesis One it is proposed that Kenya's foreign policy

behavior vis-a-vis Somalia is influenced by the secessionist Somalis of
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the NFD of Kenya. Thus, it is assumed that the NFD Somalis, in this
case the independent variable, shape Kenya's policy towards Somalia
based on respect for the principle of territorial Integrity. The

explanation can be illustrated as indicated below.

-y Somalian

Claim N
l}
! N
N
External N
Actors' ~
Influence ~
A
|
f

W
Internal

Party
Politics
N

f
A\ 4

Kenya's Foreign
Secession Policy Behavior
Towards Somalig

—_——— - -

NED
Somalis®
aim

[~ — = —

The figure assumes that the Somalian claim, the external actor's
influence, and the internal party politics, both intervening
variables, have no direct impact (or less direct impact) on Kenya's
foreign policy behavior towards Somalia. The interaction of the
intervening variables are therefore illustrated by dotted lines.
Thus, the origin of Kenya's pollcy towards Somalia, it is assumed,
resides in Kenya's NFD. This proposition assumes that when the

Somalis of the NFD interact with Somalia, external actors and the
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internal party politics their (NFD Somalis') original claim does not
necessarily change. Thus, it is hypothesized that irrespective of the

Somalian claim and the external actors' influence the Somalis of the NFD

would still advocate irredentism.

Hypothesis Two

It is assumed in Hypothesis Two that both the Somalian and the NFD
Somalis' claims ﬁave direct influence on Kenya's foreign policy behavior
towards Somalia. The hypothesis assumes that Somalia and the NFD
Somalis, the independent variables, have the same 1nterests‘in
secession., This in turn iInfluences Kenya's insistence on adherence to
the principle of territorial integrity as the mode of her foreign policy
behavior towards Somalia. Hypothesis Two can be illustrated as
indicated below. The figure assumes that the external acéors' influence
has less direct impact on Kenya's foreign policy behavior towards
Somalia. Similarly, it is assumed that the internal party politics
plays very little role in shaping Kenya's policy behavior towards
Somalia based on respect for the principle of territorial integrity.

The impact of the external actors and the internal party polities is
therefore indicated by the dotted lines. This assumption is thus

desipgned to capture the influence Somalia and the Somalis in the NFD

have vis-a-vis Kenya over the conflict in the NFD,
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Somalian
Claim

N

I

N
External
Actors' ~ '
Influence N Kenya's Foreign

‘f Secession Policy Behavior

& Towards Somalia
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|
¥
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Hypothesis Three

It is hypothesized that Kenya's continuous invocation of the
doctrine of territorial integrity is influenced by the Somaliaﬁ claim on
her Northern Frontier District. The assumption in hypothesis three is.
that because of the Somalian claim on the NFD, Kenya's foreign policy
behavior vis-a-vis Somalia revolves around her soveriegn rights over the
area. In this frame of analysis the Somalian claim and Kenya's foreign
policy behavior are treated as the independent and dependent variables
respectively. Thus, it is assumed that the secessionist tendencies of
the Somal%s of NFD, the external actors' influence and the internal
party politics, both the intervening variables in this case, have less
impact on Somalia. Similarly, it is assumed that the NFD Somalis'

claim, the external actors' influence and the internal party politics

exhibit less direct impact on Kenya's foreign policy behavior towards



Somalia. The flow of the interaction of the intervening variables are

therefore represented by dotted lines.

I
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Hypothesis Four

Hypothesis Four assumes that Kenya's foreign policy behavior towards
Somalia is exhibited as a result of the external actors' influence. It
is hypothesized that because Somalia and the NFD Somalis receive
economic, political, and military aid from external actors the demand
for secession is perpetuated. Thus, it is assumed that the source of
Kenya's foreign policy behavior towards Somalia is influenced by the

external actors, the independent variable. The dotted lines indicate
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that the Somalian claim, the NFD Somalis' claim and the internal party
politics, the intervening variables, exhibit less direct impact on
Kenya's fo;eign policy behavior towards Somalla. It is therefore
assumed that it is the flow of the interaction from the external actors

which has direct influence on Kenya's adherence to the doctrine of

territorial integrity.

Somalian

Claim N
TN
h 4 N
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r—— s 7
\
\
- |

Hvpothesis Five

Hypothesis Five assumes that Kenya's foreign policy behavior towards
Somalia based on the respect for the principle of territorial integrity
is influenced by the internal party politics. It is hypothesized that
because KADU threatened to form a separate Repu@lic and thereafter

insisted on majimbo (regionalism) the demand for secession is
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maintained. 1t {s, therefore, assumed that Kenya's foreign policy

behavior towards Somalia is influenced by the internal party politics.

™7 Somalian L\
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The dotted lines indicate that the Somalian claim, the external

actors' influence and the NFD Somalis' claim, the intervening
variables, have less direct impact on Kenya's forelgn policy behavior
towards Somalia. Thus, it is the internal party politics which have
direct impact on Kenya's insistence on the respect for the principle of
territorial integrity,

The author takes as a working hypothesis that the Somalian claim on
the NFD influences Kenya's persistance on adherence to the principle of
territorial integrity as a basis of her relations vis-a-vis Somalia.
This corresponds to llypothesis Three which assumes that the Somalian

claims take precedence over the impact of the Somalls of the NFD, the
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that Kenya would have not been insisting on the policy of respect for
the principle of territorial integrity vis-a-vis Somalia. Second, had
the NFD Somalis insisted only on autonomy or independence (as was the
case of Katanga or Biafra)} and ﬁot reunification with Somalia it can be
assumed that Kenya's foreign policy towards Somalia would have taken a
different form. The other four hypotheses are however used to enable us
to identify other alternative variables which we need to explore in
order to clarify the validity of the working hypothesis. Within this
framework of analysis we can therefore state explicitly the purpose of

the research question of this study.

Purpose and Research Question of the Study

The research question which will be examined in this study is why
since her independence in 1963 Kenya has exhibited foreign policy
behavior towards Somalia based on adherence to the doctrine of
territorial integrity. In order to examine this question we shall
isolate our analysis within the confines of the relatively consistent
strained relations between Kenya and Somalia. In examining this
question the variables which give rise to conflicts, for cxample the
Somaliigﬁglaim, the'NFpr§qmalis' claim, the internal party politiecs and
the influence of the external actors through economic, political, and
military aid will be analyzed in detail. Five main questions can

therefore be generated.
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1. 1Is Kenya's foreign bolicy behavior of territorial integrity
influenced by the Somalian claim as assumed in Hypothesis
One?

2. 1Is Kenya's foreign policy behavior of territorial integrity
influenced by the NFD Somalis' claim as in Hypothesis Two?

3. 1Is Kenya's foreign policy behavior of territorial integrity
actually influenced by both the NFD Somalian claim and
Somalis' e¢laim as proposed in Hypothesis Three?

4. 1Is Kenya's foreign policy behavior towards Somalia influenced
by external actors as suggested in Hypothesis Four?

5. 1Is Kenya's foreign policy behavior towards Somalia based on
the respect for the principle of territorial integrity
influenced by KADU's demand for regional autonomy?

The conflict between Kenya and Somalia, as has been mentioned, is
: pa%t of a wider conflict which prevails in the Horn of Africa. MNowever,
the two countries' relations have largely been ignored by scholars,

The purpose of this study, therefore, is to try to bridge that gap.
In so doing, we shali answer the above questions while relying heavily
on such pr%gfyy sources such as Kenya and Somalla Government documents,
UN documents, 0AU documents, and British Parliamentary Debates,
newspapers, and secondary sources. The sources will be used to analyze
Kenya's foreign policy behavior towards Somalia. The study has utilized
the territorial Integrity concept as its basic unit of analysis for

studying Kenya's foreign policy towards Somalia.
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Chapter Two examines the principle of territorial integrity and
self-determination in general. This will clarify our understanding of
Kenya's insistence on its use %n international relations. It will be
argued that Kenya invokes the doctrine of territorial integrity as it is
stipulated within the framework of the UN and the OAU Charters. If
Kenya's use of the doctrine at critical times is supported regionally,
continentally, and worldwide then we would argue that her position is
consistent with international law and the international community.RFQ'k
Kenya has insisted on adherence to the principle of territorial
integrity because of her strained relations vis-a-vis Somalia.

Chapter Three provides a detalled historical discussion of the
origins of the question of the NFD. The chapter will enebmpass the
general interests of Somalis in the area with regard to thei? desire to
reunite with Somalia. Some scholars argue that the Somalis of the NFD
have for many years advocated reunion with Somalia.20 Either hypothesis
one or two seems to be most appropriate to the analysis in this chapter.
Hypothesis one assumes that the NFD Somalis' claim to secede has a
direct influence on Kenya's foreign policy behavior towards Somalia.
Hypothesis Two, however, assumes that both the Somalian and the NFD
Somalis' claims have direct influence on Kenya's policy towards Somalia.

Chapter Four examines the Somalian view with regard to the NFD
conflict. It provides a detailed historical discussion of the origins
of the Kenya;Somalia border conflict. As explained elsewhere, Somalia

has historically advocated a desire to reunite all Somalis within one
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republic. The reunification of Somalis does not exclude territories in
which Somalis live. It is mainly for this reason that Fenya has
maintained her policy of respect for territorial Integrity vis-a-vis
Somalia. The discussions in this chapter appear to be in conformity
with Hypothesis Three. In llypothesis Three it is assumed that the
Somalian claim over Kenya's NFD influences her foreign policy behavior
towards Somalia.

Chapter Five provides a thorough discussion of the military and
economic support both Kenya and Somalia have been receiving froim the
external sources, 1963-1983. Specifically, the chapter provides a
comparative analysis of the military and economic aid which the two
countries have received within that peried.

Between 1963-1983 several factors occurred which will merit our:
examination. First, after Kenya achieved her independence in 1963 she
had to take arms and fight a protracted war against what she called g@%g?ﬁ*’
shiftas (Somali bandits or insurgents). Second, in 1964 Kenya and
Ethiopia concluded a mutual defense pact as_a deterrence_against the“ﬂww{}ghb
Somalian claims on their territories. Third, after the military
takeover in Somalia In 1969 the Soviet Union became heavily involved in
Somalia. This not only countered the United States' interests in
Ethiopia and Kenya but it also increased the two latter countries'
suspicions about Somalian intentions. Fourth, after the military coup
in Ethiopia in 1974 and the eventual military clash between Ethiopia and

Somalia (1977-1978) the latter expelled the Soviets.
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What emerged was an interesting intermarriage. The Soviet Union and
the United States swapped partners thereafter supporting Ethiopia and
Somalia respectively. Another interesting development was that Kenya's
persistent Russophobia became irrelevant since she continued to have
relatively good relations with Ethiopia, a Soviet ally. For example,
during the Ethiopia-Somalian conflict "a joint Ethiopia-Kenya statement
was 1issued condemning Somalia's brazen and naked aggression": Kenya
also continued to denounce Somalian aggression and allowed Ethiopia to
import munitions through the port of Mombasa while denying overflying
rights to air consignments of weapons for Somalia. Makinda argues that
"Kenya considers the Somalian threat to be more serious and immediate
than the Soviet threat", It can be argued that the principle-of
territorial integrity prevailed over Russophobia.

The explanations In Chapter Five analyze the assumptions stipulated
in Hypothesis Four., Hypothesis Four assumes that the external actors'
influence has impact on Kenya's policy towards Somalia. It can be
assumed that Somalia acquires military aid in order to further her
interests in the area. This chapter will also cover the policles of the
major powers with respect to the conflict in the area.

Chapter Six provides a thorough discussion of Kenya's foreign policy
vis-a-vis Somalia with respect to what has been examined in other
chapters. Specifically, the chapter examines the Kenya Government's
official position with respect to the issue of the NFD. Chapter Six,

thercfore, covers Kenya's insistence on respect for the principle of
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territorial integrity vis-a-vis Sormalia between 1963 and 19983, It is
in this chapter that the validity of Hypothesis Five will be examined.
liypothesis Five assumes that Kenya's foreign policy behavior towards
Somalia is influenced by the internal party politics. An attempt will
also be made to determine the validity of the principle of territorial
integrity with regard to its application by Kenya. This chapter will
also examine, in a comparative framework, the economic trade between
Kenya and Somalia.

Chapter Seven is the summary and conclusion of the study. The
assessment of the study will be based largely on the authdp's

interpretation.

Summary

The aim of this study is to provide an understanding of the factors
which influence Kenya's foreign policy behavior towards Somalia based on
fespect for the principle of territorial integrity. This concept,
territorial integrity, is used as the unit of analysis. The study has
therefore been narrowly defined to include only the variables which have
given rise to the strained relations between the two countries from 1963
to 1983,

In this framework of analysis four hypotheses are generated to guide
the study. Hypothesis One assumes that Kenya's foreign policy behavior
towards Somalia is influenced by the NFD Somalis' demands to secede,

llypothesis Two assumes that Kenya's foreign policy behavior towards
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Somalia is influenced by both the NFD Somalis' and the Somalian claims.
It is assumed in Hypothesis Three that the Somalian claim to incorporate
the NFD has impact on Kenya's foreign policy behavior towards Somalia.
Hypothesis Four assumes that Kenya's foreign policy behavior towards
Somalia is influenced by the economic and military aid the latter
receives from the external actors. Thus, it is the external actors
which influence Kenya's foreign policy behavior towards Somalia.
Hypothesis Five assumes that Kenya's foreign policy behavior towards
Somalia is influenced by the internal party politics. It {s assumed in
Hypothesis Five that KADU's demand for regional autonomy and the Mwambao
United Front's demand for the autonomy of the Coastal Strié influence

Kenya's foreign policy towards Somalia,
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CHAPTER TWO
APPLICATION OF THE PRINCIPLES OF TERRITORIAL

INTEGRITY AND SELF-DETERMINATION IN INTERNATIONAL RELATIONS

Kenya invokes the principle of territorial integrity vis-a-vis
Somalia on the grounds of the latter's claim on her former Northern
Frontier District (NFD). Territorial integrity is used héré to refer to

7
the power of a sovereign state to exercise supreme authority over all
persons and things within its territory. Sovereign;y,‘oq the other
hand, is "an attribute of the will of the people of the nation, and
which consists in its supreme juridical authority, based on natural law
and exercised in the framework of the rules necessary for the peaceful
and harmonious co-existence of nations."l

Respect for territorial integrity and non-intervention in the
internal affairs of states are considered some of the key principles for
the maintenance of peace and security within the world community.2
Indeed, "the members of the United Nations appear to have, in general,
supported self-determination for colonial peoples only, as shown by
repeated failures to accord recognition to secessionist grohps."3 It is
within this general understanding that Kenya invokes the doctrine of

territorial integrity vis-a-vis Somalia.

25
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Self-determination, Higgins argues, is "the right of the majority
within a generally accepted political unit to the exercise of power."%
Suzuki however, defines it "as community response to a process of
consociation, or group formation."> Self-determination of the Somalis
of the NFD is viewed by Somalia as the best gateway toward reaching her
goal of Greater Somalia.

The purpose of this chapter is to examine the application of the
principles of self-determination and territorial integrity in
international relations., Specifically, the chapter attempts to
establish how the two principles have generally been applied by the
United Nations and the Organization of African Unity. This will provide
a basis for understanding whether Kenya and Somalia respeétively invoke
the doctrines of territorial integrity and self-determination wifhin
this generally accepted conduct in international relations,

For a better understanding of the application of the principles of
self-determination and territorial integrity in international relations,
the chapter is divided fourfold. The first part examines the
application of the two principles prior to the League of Nations.
Second, the principles of self-determination and territorial integrity
are examined within the context of the League of Natlons. Third, the
two principles are treated within the framework of the UN. Three
disputes regarding the rights to self-determination and territorial

integrity are examined in this section. For the purposes of this study
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the questions of the Falkland Islands (Malvinas), Gibraltar, and Belize
are used to support the discussion. The fourth part examines Kenya's
interpretation of the doctrine of territorial integrity.

Kenya argues that the Somalis in the Northern Frontier District are
part and parcel of Kenya and urges Somalia to respect her sovereignty
and territorfal integrity. What emerges, therefore, is a conflict

between the interpretations of the doctrines of territorial integricy

and self-determination.

The Status of Territorial Intepgrity and Self-Determination:
Prelude to the Leapue of Nations

The principles of territorial integrity and self-determination have
played central roles in the conduct of inter-state relations. Prior to
the end of the eighteenth century self-determination was mainly applied
to domestic politics.6 Although the concept of self-determination as a
modern political principle can be traced to the seventeenth century,
particularly after the 1648 Peace of Westphalia, its application is
deeply Westphalia, its application is deeply "rooted in man's moral
feelings.“7 Thus, it can be traced beyond the seventeenth century to
primordial biological needs. 8

The Peace of Westphalia also legitimized the authority of the
sovereigns within their own territories. Non-intervention in the

internal affairs of sovereign states and respect for the territorial
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integrity of states became norms of behavior in international affafrs.9
Thus, the Peace of Westphalia brought with it standards of behavior
among sovereign states.10

Self-determination gained recognition after the American (1775) and
the French (1789) revolutions. These revolutions achieved for the
people better constitutional order; people's representation in the
government; and administration by the government in the interest of the
people.11 What is important after the emancipation of peoples under the
rubric of self-determination is the maintenance of a stable territorial
base for their activities,

The theories of self-determination and territorial integrity
acquired momentum in the nineteenth century. This century alse
witnessed a "strong appearance of the nationality principle under which
ethnic factors determined a nation, and a nation thus conceived defined
a people as a conscious unit of the national culture."12 Any
territorial community, the members of which are conscious of themselves
as members of a community, and wish to maintain the identity of their
community, is a nation.'3 The term nation as it is used in the theory
of sclf-determination is mainly political. A state, on the other hand,
is a juridically organized nation. Underlying the nationality principle
was the emancipation of the ethnic groups under one nation-staté.la This
ethnic self-determination was propounded by the Italian Jurist P.C.

Mancini in his famous lecture, On Nationality as the Foundation of
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International l.aw (Della nazionalita come fondamento deal diritte delle

genti), 1851. Mancini declared that "a state in which several

natjonalities found themselves forced into a union was not a political

body but a monster incapable of life."13

In Europe, Italy's Guiseppe Mazzini sought "ethnic uniformity even
if this meant cultural and linquistic denationalization of foreign
populations."l6 Similar demands were made by the Poles, Slavs, the
Greeks, and the Rumanians, among others. What emerged in this period
was a conflict between the theories of nationality and multi-nationality
principles.17 The main victims of the two principles.were minority
groups.

Minority rights were given more favor in the twentieth century.18 By
1917 self-determination had become a catchword of internatidnal politics
finding its stipulations, for example, in the 1917 Proclamation of
Rights of the Peoples of Russia. The principle alsoc became a means of
settling territorial disputes between and within nations. In this

context, President Wilson declared that:

No peace can last, or ought to last, which does not recognize and
accept the principle that governments derive all thelr just powers
from the consent of the governed, and that no right anywhere exists
to hand people about from sovereignty to sovereignty as if they were
property.

President Wilson incorporated the principles of territorial integrity

and self-determination in his famous Fourteen Points.
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In his Fourteenth Point, President Wilson stated that "a general
association of nations must be formed under specific covenants for the
purpose of affording mutual guarantees of political independence and
territorial integrity to great énd small states alike."20 Addressing
the U.S. Congress in February, 1918 President Wilson states, inter alla,
“the right of nations to free self-determination is no mere phrase, it
is an imperative principle of action, which will be disregarded by
statesmen in the future only at their own risk,"2l

President Wilson's concept of self-determination consisted of the
notion of self-government of peoples. In this context
self-determination can be viewed as a process of interaction and as an
"integral part of a more comprehensive soclal process in which groups
and individuals employ strategies, affecting resources, through
institutions to obtain thelr goals."23 The realization of
self-determination brings with it the need for law and order, good
government and efficient administration, national unity and territorial
integrity.24

What has been discussed thus far indicates a lack of consensus on
the correct application of the concept of self-determination in
international relations. The concept, as it refers to the American and
French Revolutions, simply means democracy. In Central Europe, however,
"the idea of the culture nation acquired priority over the political

conception of the nation."22 The idea of culture nation refers to
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people sharing the same culture, language, religion, among other things,
and forming a nation-state. In other words it 1s the culture which
takes precedence in the formation cf the nationstate. Mancini's
conception of self-determination takes this form of argument.

The Wilsonian conception of self-determination emphasized the
political fact of statehood and the liberation of small peoples and the
strengthening of democracy.26 It should be emphasized that neither the
"culture nation" nor "political nation" is divorced from the other.

What differs 1s the emphasis or priority.

Prescriptions of Territorial Intepgrity and Self-Determination:
The Leapue of Nations in Perspective

The principle of self-determination took the Wilsonian conception
during the Peace Treatles of 1919. The doctrine became
internationalized during this period. For Wilson, self-determination
"was entirely corollary of democratic theory. His political thinking
derived, by way of the American political tradition, from the democratic
and national ideals of the French and American Revolutions."27 He once
stated that "if the desire for self-determination of any people in the
world is likely to affect the peace of the world or the good
understanding between nations, it becomes the business of the League.“28
Self-determination, therefore, was to become one of the essential

functions of the League. President Wilson, Jessup argues, "believed an
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international organization was needed to transform the doctrine of
self-determination into political reality."29

Article X of the League of Nations clearly urges the Member States
"to respect and preserve as against external agpression the territorial
integrity and political independence of all Members of the League.” The
Covenant, however, did not contain any explicit reference to the
principle of self-determination. Irrespective of its exclusion in the
League Covenant, President Wilson commented, that:

Then there was the question as to whether it inter fered with
self-determination; that is to say, whether there was anything in
the guarantee of Article X about territorial integrity and political
independence which would interfere with the assertion of the right
of great populations anywhere to change their %overnmcnts.

There is absolutely no such restraints. . . . 0

It should, however, be mentioned that President Wilson's original draft
stipulated explicitly the doctrines of self-determination and
territorial integrity. Article 3 of his original draft stated that:

The Contracting Powers unite in guaranteelng to each other political
independence and territorial integrity; but it is understood between
them that such territorial readjustments, if any, as may in the
future become necessary by reason of changes in present racial
conditions and aspirations or present social and political
relationships, pursuant to the principle of self-determination, and
also such territorial readjustments as may . . . be demanded by the
welfare and manifest interest of the peoples concerncd, may be
affected if agreeable to those peoples. 31

The representatives from the British Empire opposed the inclusion of the

32

principle of self-determination in the Covenant. However, recognition
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of self-determination was partially met in Article 22 of the Covenant
which provided for the question of the Mandated territories.

The application of the principles of territorial integrity and
self-determination was tested immediately following the inception of the
League of Nations. In 1920 a dispute arose between Finland and Sweden
over the question of the Aaland Islands. An International Committee of
Jurists was appointed by the League of MNations to determine the causes
and the remedies of the conflict, The decision arrived therein merits
an elaborative quotation. The Committee observed that:

Although the principle of self-determination of peoples plays an
important part in modern political thought, especially since the
Great War, it must be pointed out that there is no mention of it in
the Covenant Covenant of the League of Nations. The recognition of
this principle in a certain number of international treaties cannot
be considered as sufficient to put it upon the same footing as a
positive rule of the Law of Nations.

On the contrary, in the absence of express provisions in
international treaties, the right of disposing of national territory
is essentially an attri bute of the sovereignty of every State.
Positive International Law does not recognize the right of national
groups, as such, to separate themselves from the State of which they
form part by the simple expression of a wish, any more than it
recognizes the right of other States to claim such a separation,

In the preceding dispute Finland based her argument on the principle
of territorial integrity by maintaining that since her independence
following the Russian Revolution, the Aaland Islands continued to form
part of her territory. Sweden, however, invoked the principle of

self-determination arguing that "over 95 percent of the inhabitants were

altogether Swedish in origin, in habits, in language, and in culture,
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and informal plebiscites as well as other evidence confirmed their

desire for incorporation in Sweden."3% 1In this dispute, the principle

of territorial integrity prevailed over that of self-determination.

In a similar fashion the Commission of Rapporteurs in its 1921
report to the Council concerning a general rule that a minority can
separate to join another state or become independent explained that:

The answer can only be in the negative. To concede to minorities

either of language or religion, or to any fractions of a population,

the right of withdrawing from the community to which they belong,
because it is their wish or their good pleasure, would be to destroy
order and stability within States and to inaugurate anarchy in
international life; it would be to uphold a theory incompatible with
the very idea of the State as a territorial and political entity.35

It appears from the preceding reports that if the principle of
self-determination runs counter to that of territorial integrity, the
practice is that the latter prevails. Thus, self-determination as a
process of community consociation or group formation cannot be invoked
if it is perceived to jeopardize international peace and security.36
Our interpretations of the verdicts arrived at by the Committee and the
Commission appointed by the League are in conformity with the Wilsonian
concept of self-determination. The latter concept, according to Wilsen,
took the form of democratic principles, law and order, and statehood.

According to Cobban "the gradual realization of the extent to which

self-determination had not been put into practice, played a large part

in undermining the moral foundation of the League.“37 Our concern here,
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however, is largely with application of the concepts of territorial

integrity and self-determination and not their successes and failures.

Territorial Inteprity and Self-Determination:
Trends in the United Nations Practice

Article 2(4) of the UN Charter, as indicated in chapter one,
envisages a possible exlstence of amicable relations among Member States
based on, among other things, adherence to the principle of territerial
integrity and peolitical independence of any state. Thus, the existing
territorial entities of members of the UN are viewed to remain
inviolable. Juxtaposed to the principle of territorial integrity is the
doctrine of self-determination stipulated in Articles 1k2) and 55 of the

UN Charter. 38

Article 1(2) states that the purposes of the UN are: to develop
friendly relations among nations based on respect for the principle
of equal rights and self-determination of peoples, and to take other
appropriate measures to strengthen universal peace.

Article 55 also calls for:
the creation of conditions of stability and well-being which are
necessary for peaceful and friendly relations amonpg nations based on
respect for the principle of equal rights and self-determination of
peoples.

It can therefore be stated that self-determination occupies a far more

important position in the UN Charter than it did in the League of

Nations Covenant.
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The original draft of Articles 1(2) and 55 at the Dumbarton Oaks
Conference did not contain any reference to self-determination. It only
provided for the development of "friendly relations among nations and to
take other appropriate measures to strengthen international peace."39
lHowever, the principle of self-determination received an express boost
at the San Francisco Conference following the insistence of the four
sponsoring powers, China, the United Kingdom, the United States, and the
Soviet Union te incorporate 1. 40 Contrary to the 1919 Lecague of Nations
negotiations, the United Kingdom did not oppose the inclusion of the
principle of self-determination in the UN Charter.

In the clarification of the concept, the committee dealing with
self-determination stated that:

Concerning the principle of self-determination, it was strongly

emphasized on the one side that this principle corresponded closely

to the will and desires of peoples everywhere and . . . that the

principle conformed to the purposes of the Charter only insofar as

it implied the right of self-government of peoples and not the right
of secession.

The UN practice has generally been that the principle of territorial
integrity takes precedence over that of self-determination if the issue
of sccession involves a member state,

When a sovereign state applies for membership to join the UN and the
latter accepts the membership of that applicant all the Members tacitly
accept the principle that that particular State is an entity or has

unity. In such an instance, there is the implied acceptance by the
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entire membership of the principle of territorial integrity,
independence, and sovereignty of that particular State. Once the
majority have exercised their right to self-determination in an accepted
political unit and thereafter the independent state is admitted as a
Hember in the UN, "the United Nations has never accepted and does not
accept and I do not believe it will ever accept the principle of
secession of a part of its Member State. The United Nations spent over
$500 million in the Congo primarily to prevent secession of Katanga from
the Congo."43

In an effort to augment the validity and clarity of the two
principles of territorial integrity and self-determination the 1960 UN
General Assembly (hereinafter, UNGA) resoluticn 1514 (XV) dealing with
the Declaraticn on the Granting of Independence to Colonial Countries
and Pcoples provided that:

_All peoples have the right to self-determination; by virtue of that
right they freely determine their political status and freely pursue
their economic, social and cultural development.aa

Paragraph 6 of resolution 1514 (XV) also stated that:
Any attempt aimed at the partial or total disruption of the national

unity and the territorial integrity of a country is incompatible

with the Eurposes and principles of the Charter of the United
Nations.%

A question which arises is whether the UNGA resolutions laying down

principles automatically create international law. Higgins, by arguing
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that self-determination has developed into an international legal right,

stated that:

What is required i{s an examination of whether resolutions with
similar content, repeated through time, voted for by overwhelming

majorities, givinﬁ rise to a general opinio juris, have created the
norm in question. /

Higgins categorically argued that "it seems academic to argue that as
Assembly resolutions are not binding nothing has changed, and that
self-determination remains a mere principle. To insist ﬁpon this
interpretation is to fail to give any weight either to the doctrine of
bona fides, or to the practice of states."*8 Qur view is that if we
define self-determination as a "community response to a process of
consociation" or “"the right of the majority within a generally accepted
political unit to the exercise of power" then the UN practice has
generally been in support of territorial integrity of member states.%9
The two definitions take the Wilsonian conception in which democracy 1is
the core of the issue, The definitions are as well compatible with U
Thant's position referred to previously. U Thant welcomed the right to
self-determination provided that it did not jeapordize the territorial
integrity, the political independence, and the sovereignty of any
particular state.

According to one scholar, the member states of the UN were more
inclined to address themselves to existing political realities and to

give greater weight to recent historical considerations. The underlying
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consideration is obviously to stabilize community expectations on the
basis of current history.50 Thus, it is incumbent upon the UN to guard
against community consociations that would dislocate international
peace. Similarly, Van Dyke argues that "the United Nations would be in
an cxtremely difficult position if it were to interpret the right of
self-determination in such a way as to invite or justify attacks on the
territorial integrity of its own members. "9l An analysis of a few
disputes will help illustrate the UN practice with regard to the two

principles of self-determination and territorial integrity.

The Falkland Islands (Malvinas) Dispute: Arpentina vsLABFitain &

Without going into historical details about the dispute our purpose
here is mainly to provide the negotiating positioms of the tw;.
litigants, Argentina and Britain. The invasion of the islands by
Argentina in April, 1982 was part of a long standing claim regarding her
sovereign rights over the islands.

The position of Argentina has been that the islanders' expressed
desire to remain linked to Britain cannot be used to by-pass Argentina's
historical right to sovereignty over the islands and to disrupt
Argentina's territorial integrity. Argentina argues that parapraph 6 of
Resolution 1514 (XV), referred to earlier, explicitly states that
self-determination may not be used to destroy the terrvitorial integrity

of a member state.>2 Argentina bases her claim over the islands under
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the principle of uti possidetis, ita possideatis (Latin for, "as you
possess, so may you possess”) dating back to 1820 when Argentina
officially claimed sovereignty over the islands. Argentina cffectively
administered the islands until 1833 when British troops invaded the
islands and expelled the Argentine authorities and inhabitants.?3 Since
then Argentina has upheld continuous claim to its rights throughout.sa
Argentina's other position is that the inhabitants of the islands
are not entitled to the right of self-determination because they are
small settler populations that forcefully replaced the Argentine
inhabitants. 23 Thus, according to Argentina, evidence of the right of
self-determination to the islanders is non-existent because there is
lack of "legitimate relationship of the population to the territory".56
The British position on the issue has been that Argentina should
respect the right of the islanders to self-determination in accordance
with the UN principles and resolution 1514 (XV).57 This position is
based on the islanders' wish neither to become integrated into Argentina
nor to become an independent state,>8 Thus, because they wish to remain
British subjects the islanders' wish, according to the British, is
crucial in any negotiations. This view appears to be in conformity with
Principle VII(a) of the 1960 Resolution 1514 (XV) which states that:
Free association should be the result of a free and voluntary choice
by the peoples of the territory concerncd expressed through informed
and democratic processes. It should be one which respects the

individuality and the cultural characteristics of the territory and
its peoples, and retains for the peoples of the territory which is
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associated with an independent State the freedom to modify the
status of that territory through the expression of thelr will by
democratic means and through constitutional processes.
Since the islanders wish to remain British subjects through their
own choice, the British therefore invoke the doctrine of soverelgnty.
In this regard Britain urges Argentina to respect her sovereignty and
territorial integrity and interprets the latter principle as follows:
The term territorial integrity as used in paragraph 6 or Resolution
1514 (XV), referred to the wholeness and indivisibility of
Territories which had been administered as a single unit. . . . That
had to be distinguished from the principle of geographic integrity,
which applied to adjacent areas, or areas apparently forming part of
a siuple geographic unit. The latter meaning had clearly never been

intended in resolution 1514 (XV) since that would have meant that

almost any colonial territory would have become subject to a claim
by an immediate neighbour.

In a way the British invoke both the principles of
self-determination and territorial integrity. Since the islanders havé
chosen to remain British subjects that in itself constitutes an
expression of self-determination. Thus, Argentina's invasion of the
islands was considered by the British as a violation of her sovereignty
and territorial integrity.

The UN has, between 1965 and 1982, passed four resolutions urging
Argentina and Britain to seek redress to thelr dispute bearing in mind
the interests of.the islanders. Sanchez argues that "the language of
the resolutions makes it clear that the sovereignty dispute takes
precedence over self-determination, "6l Argentina maintains that the

principle of self-determination should never be used to legitimize what
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she considers to be an illegal British occupation of the islands. In
her contribution to the 1960 UN resolution 1514 Guatemala argued that
"the principle of the self-determination of peoples may in no case
impair the right of territorial integrity of any State or its right to
the recovery of territory."62

Some scholars do not concur with the British position. For example,
C.M. Velazquez argues "that the strict application of the principle of
self-determination would put the destiny of small and weak territories
in the hands of colonialists whom the conquering power had installed
there, generally after the native populations had been forced to
retreat."®3 Cardenas also states that "the principle of
self-dectermination is an instrument of decolonization and not a vehicle
to perpetuate colonial situations which the overwhelming majority of the
countries wish and have wished to see terminated."®% The UNGA
resolutions on the dispute remained largely silent on paragraph 6 clause

of resolution 1514 (XV).

The Question of Gibraltar: Spain vs. Britain

The dispute between Spain and Britain over Gibraltar offers another
example of the conflict of the interpretations of the principles of
self-determination and territorial integrity. Great Britain based her
arguments on respect of the principle of self-determination to the

people of Gibraltar who are mainly of British origin.65 In order to
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supplement their case Britain held a referendum on December 19, 1967 in
which the people of Gibraltar voted overwhelmingly to remain British
subjects.66 Thus, for the British self-determination or "the wishes of
the inhabitants were paramount.“67

Spain, on the other hand, argued that she has sovereign rights over
Gibraltar basing her argument on the provisions of the Treaty of Utrecht
of 1713 in which Spain maintained reversionary rights to the event that
Britain should ever relinquish sovereignty.68 The treaty provided that
once Gibraltar ceased to be a colonial territory, Gibraltar was to
revert back to Spain.69 Spain, therefore, has maintained that she would
respect the interests of the people of Gibraltar. lowever, sﬁe argued
that allowing the people of Gibraltar to remain British subjécts
constitutes a violation of Spain’s territorial integrity. In tﬁé same
manner the British action would violate the provisions of paragraph 6 of
resolution 1514.70 This view by Spain was recognized by the 1967 UNGA
resolution 2353 in which it was clearly provided that:

Any colonial situation which partially or completely destroys the

national unity and territorial inteprity of a country is
incompatible with the purposes and principles of the Charter of the

United Nations, and specifica11¥ with paragraph 6 of the General

Assembly resolution 1514 (XV).7

Paragraph 5 of resolution 2353, thercfore, clearly interprets
paragraph 6 of resolution 1514 in such a way as to subordinate the

people of Gibraltars' right of self-determination based on claims of

pre-colonial sovereignty.72 The UNGA view over Gibraltar can therefore
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be interpreted to mean that the interests of the people of Gibraltar to

remain British subjects should not be the exclusive deciding factor.

Thus, it appears again that the principle of territorial integrity toock

precedence over that of self-determination.

The Question of Belize: Britain vs, Guatemala ,

In this dispute the right of self-determination was clearly invoked
by the 1979 UNGA resolution 3438. The resolution provided that "the
inalienable right of the people of Belize to self-determination,
independence and the preservation of the inviolability and territorial
integrity of Belize" was of paramount importance.73

Guatemala, in opposing the relevance and validity of the right of
self-determination and independence to the people of Belize argued that
exercising such rights would impair Guatemala's territorial integrity
and thus constitute a violation of paragraph 6 of resolution 1514 .74
Guatemala also claimed that: "Upon attaining its independence in 1821,
Guatemala had succeeded to the rights of Spain over Belize under the uti
possidetis principle.“75 It regards the "Territory of Belize as an
integral part of Guatemala, bearing in mind that their historic tles go
hack to times before Columbus when Guatemala and Belize were part of the
ancient Maya Empire and these ties continue to exist today in spite of

the territorial usurpation of the last century."76 Thus,
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self-determination, according to Guatemala, would be met by allowing it
to exercise sovereign rights impaired by Britain,’’

Britain together with Belize argued that the UN should “"consider the
situation of Belize in the light of resolution 1514 (XV) as a whole, and
not just on the basis of paragraph 6."78 In this regard Belize argued

that:

In accordance with established United Nations practice, the
principle of territorial integrity was applied in cases where an
existing State was confronted with a secession of part of its
territory which was, or had been, under its control. . . . However
Belize was . . . a land with people who constituted a nation. .
The principle, correctly applied in this situation, would guarantee
and protect the sovereignty of Belize.’?

Thus, as far as the people and Government of Belize were concerned,
"the question at issue was the denial of thelr ripht to
self-determination and independence.“80 The question of Belize
therefore also represents the clash between the two principles under

examination., The UNGA, however, reaffirmed the inalienable right of the

people of Belize to self-determination.81

The Principles of Territorial Inteprity and Self-Determination in the
Ull: A Recapitulation

The discussions in the above disputes indicate lack of consistency
in the UN regarding the right applications of the principles of
territorial integrity and self-determination. In each of the preceding

disputes different interpretations by the UNGA arose with respect to the
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claims of the disputants. Obviously, the varying positions arrived at
in the General Assembly were influenced by, inter alia, circumstantial
evidence inherent in each of the disputes. That i{s to say, cach dispute
carried with it different claims.

The UN, however, still remains as a kind of guide and monitor of the
principles and plays an important role in shaping their directions.82
Gunter argues that "the two doctrines of self-determination and
territorial integrity defined the right of colonies to become
independent within their already established colonial boundarijes. 83
Thus, if a colony wished to exercise its right of self-determination by
splitting into several states or joining a neighboring state, it could
do so only by the democratic vote of all its people and never as a
result of the pressures or claims of neighboring states.

Gunter observes: "it appears that the majority of the delegates at
San Francisco were of the opinion that self-determination did not imply
the right of secession®® (his emphasis). In general terms the UN
practice does not deviate radically from the Wilsonian conception in
which drmncracy was the dominant denominator. Once the majority have
exercised their right to self-determination within a geographical entity
the UN has generally supported the peaceful existence of the sovereign
state. Whether the application of the principle of self-determination

is still inchoate®d or it has developed into an international legal
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right,86 the UN seems to be reluctant to redraw the political map of the
world.

In light of the above explanations Eagleton has observed that:

International law holds that a state which intervenes to aid a

rebellious group to break away from another state is itself

commiting an illegal act. . . . Secession or revolution could not

be recognized as a legal right.87
In a similar way most leaders of newly independent states have
consistently taken the same position that the right of
self-determination does not include the right of secession.®® Yet the
events which led to Indo-Pakistan War in December, 1971 and the eventual
establishment of Bangladesh (formerly East Pakistan) as a sovereign
state bring still more confusion regarding application of territorial
integrity and self-determination.®d

It nceds to be emphasized again that the purpose of the UN.with
respect to the two doctrines is, among other things, to establish a norm
of international behavior and to bar thelr infringements. On this basis
it can be argued that while the principle of self-determination acts as
the standard for the acquisition of rights, territorial integrity deters
the violations of those rights. "Territorial integrity, therefore,
along with non-intervention are considered key principles for the
maintenance of peace and security within the world community."go Thus,

the UN practice has generally conformed to the basic policy in

prohibiting the threat or use of force against the territorial integrity
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or political independence of any state as stipulated in its Article

2(4).

Territorial Intepgrity as the Constitutive Process of International
Peace and_ Security: Kenva in Perspective

This section covers Kenya's adherence to the principle of
territorial integrity as the basic norm of international behavior with
regard to her dispute with Somalia. Specifically, it deals with Kenya's
interpretation of the principle of territorial integrity as it is
generally applied in the UN and OAU Charters. This interpretation of
territorial integrity runs counter to Somalia's insistence on the use of
self-determination with regard to the same dispute. Thus, Somalia's
claim to the Northern Frontier District of Kenya has been tﬁé’
cornerstone of the conflict of the interpretation of the principles of
territorial integrity and self-determination by the two countries. This
section will therefore also include Somalian insistence on the principle
of self-determination. This will provide balanced interpretations of
the conflict by the two countries,

In his address in the House of Commons in April 1960 the then
‘British Prime Minister, Mr. Macmillan, said: *“Her Majesty's Government
do not and will not encourage or support any claim affecting the
territorial integrity of French Somaliland, Kenya or Ethiopia. This is

a matter which could only be considered if that were the wish of the
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Government and peoples concerned."9l In this regard the Prime Minister
was expressing a theme which was consistent with the UN position over
similar issues. Kenya has generally expressed her position with regard
to respect of territorial integrity and independence of sovereign states
in a manner consistent with the UN and the OAU Charters.

Addressing the Pan-African Freedom Movement for East and

Central and Southern Africa (PAFMECA)} in 1962 the head of the KANU

delegation called for peaceful co-existence among independent African

states. The KANU delegate argued that:

Independent African countries must not only find ways to a peaceful
co-existence, they must forge positive unity of purpose and action
amongst themselves. . . . Africa was divided by the greedy
imperialist powers in the 19th Century into territories and spheres
of influence without any reference to the wishes or interests of her
people. Through the struggle for liberation these originally
artificial creations have acquired a large measure of self-identitg
and in some cases may be unwilling to merge with their neighbors.9

The head of the Somali delegation to the same PAFMECA Conference

expressed a theme which was in conformity with Somalian policy. He

stated that:

The 19th century saw the tragic fragmentation of the land of the
Somali people divided . . . into territories and spheres of
influence without any reference to the wishes or interests of her
people. For 80 years now the Somali people have been labouring to
regain their national unity and identity. . . . Mohamed Abdulla
Hassan fought for 24 years . . . nmot . . . to sec his people and
land ruled and exploited by foreign powers.93

One of the objectives of Mohamed Abdulla Hassan was not only to rid

Somalia of non-Somalis but also to unify the Somali people.ga Both the
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Somali Youth League (SYL) and Somali National League (SNL) had "two

identical goals and policies: the liberation and unity of the Somali
Hation. The first article of the constitution of each party revealed
its aspiration to work for and bring about the unity of all the parts of
the Somali country and people which were divided by the colonialists,"??

The conflictual interpretations by Kenya and Somalia of the
doctrines of self-determination and territorial integrity also surfaced
in the 1963 Afro-Asian Solidarity Conference in Moshi, Tanzania. The
Somalian delegate sald that "it is manifestly wrong that our brothers in
other parts of Kenya, who are struggling for their own
self-determination, should wish, on spurious grounds of prestipe, to
deny to the people of the Northern Frontler District of Kenya the right
to their own self-determination."?® The head of the Kenyan delegation
to the same conference argued that "if ethwnie—considerations of this
kind were to be taken.into account the boundaries of Kenya and
Tanganyika would have to be re-drawn for the Masal and the Luo, between
Kenya and Uganda for the Teso, Kenya had a more valid argument to
demand phe return of ﬁabalégdl“97 T

During his address to the State Opening of Parliament President
Kenyatta, implicitly referring to Somalia state that:

Kenya wishes to live in harmony with all her neighbors. We covet no

inch of their territory. We will yield no inch of ours. We stand

loyal to the Organization for African Unity and to its solemn

decision that all African States shall adhere to the boundaries
inherited at independence. We pray that the day is not far distant
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when all African States will see the wisdom of honouring to the full
that decision of the Organization. All that Kenya wants is an end
to the bloodshed, misery and waste, so that our people in the
north-eastern areas may play a full part in our Government's plans
for development, and so that they may enjoy peace in the area and
share in full, the benefits of our national prosperity.9

The policy of adherence to the boundaries inherited at independence and
thus respect for the territorial integrity of sovereign states was
carried on to the current Kenyan administration,

On the day of his inauguration as the President of the Republic of
Kenya, Prcsident Mol stated that "to sacrifice oneself in the defence of
the territorial integrity of one's motherland is an extremely noble and
honourable deed. It calls for absolute dedication and deep love for
one's country and its future."99 At a dinner hosted by Lt. Colonel
Hengistu Haile Hariam President ol said that "the excelient relations
that exist between Ethiopia and Kenya started long before Kenya's
independence, It is founded on geographical, historical and pelitical
realities. Kenya and Ethiopia share a long, well recognized and
peaceful border. We are concerned that inter-African wars based on
territorial claims must be avoided at all costs, 100

What has been discussed thus far indicates that as far as Kenya is
concerned amicable relations between her and Somalia cannot come into
being unless the latter adheres to the UN and OAU calls for respect of

territorial integrity of sovereign states. Somalia, on the other hand,

has maintained her desire for re-uniting all Somalis.
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After his 1966 re-election as the Secretary of the SYL, the Prime
Hinister, Mr, Abdirizak Haji Hussein, stated that:
The Government has, under our Constitution, the obligation to seek
through peaceful means the unification under a single flag of all
Somalis who are now under the rule of alien countries. But the
unification of the Somalis who are under alien countries completely
depends on the Somalis who live in those territories, and will be
pursued whether these Somalis would like it or not.101
In a reply to a joint Ethiopian-Kenyan communique issued in Nairobi
in December 1980, the Somalian Minister of Political and Social Affairs
stated that "Abyssinians (Ethiopians) have misled Kenya with the aim of
presenting her own colonialism as something similar to problems
inherited from colonial rule such as the case between Kenya and the
ethnic Somalis in NFD which requires a responsible and just solution in
accordance with article three of the OAU Charter."102 7This basic policy
was once elaborated on by President Siyad Barre in one of his speeches.
The policy of the Revolution towards the parts of our country
occupied by foreign powers, is that our people should be allowed
peaceful self-determination, to gain their freedom. Since the birth
of the Revolution, we have been calling upon Ethiopia, Kenya and
France to respect this principle, 03
The Somalian view of the principle of self-determination is in
conformity with the 19th century views of Mancini and Mazzini discussed
earlier in this chapter. Mancini argued that a state in which several
nationalities found themselves forced into a union was not a %olitical

body but a monster incapable of life. In other words a state_has_no

chance of survival if it is not ethnically homogenous. In a similar
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fashion Mazzini sought ethnic uniformity even if this meant cultural and
linguistic denationalization of foreign populations. Thus, Sheikh
Hohammed Abdilla Hassan's campaign to rid Somalia of non-Somalis and to
unify the Somall people was of the same approach. It was_the nation

As the Kenyan and Somalian leaders referred to earlier stated, the
balkanization of Africa by colonialists into spheres of influence
largely ignored ethnic demarcations. The states which were formed
thereafter reflected European and not African ethnic interests.
Self-determination in Africa has therefore followed the artificial
boundaries drawn by Europeans,

It has been stated that the Somali goal for the reunification of the
Somalis is historical in origin. It did not begin with Kenya's
independence in 1963. It is also deeply rooted in the Somalis’ moral
feelings_as a people. The dispute is therefore centered on the people
rather than the artificial boundaries. This is not to argue that the
dispute has nothing to do with the borde;s. One scholar has noted that
"it is a mistake to suppose that the present territorial argument
(between Kenya and Somalia) rests solely on the validity and
interpretation of boundary agreements, though these must of necessity be
w104 |

considered.

Respect for-the territorial integrity of states carries with it the

inherent idea of nqn-inpeffe{ence in the internal affairs of states.
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Yenya's insistence on the application of the concept of territorial
integrity vis-a-vis Somalia takes this form of international behaviorﬁ
On the issue of non-interference in domestic affairs of states the
Somali Prime Minister, Mr. Shermarke, once argued that "any external
opposition to Somali reunification is considered as interference in the
domestic affairs of the Somali people."105 Both the OAU and the UN,
however, have upheld the sanctity of the national sovercignty of states
and non-interference in the internal affairs of member states. In thisv
regard Kenya's interpretation and application of the principle of
territorial integrity is in conformity with the general positions of the
two international governmental organizations.

When the dispute between Kenya and Somalia was first referred to the
OAU in 1964, its Council of Ministers meeting in Dar-es-Salaam
(Tanzania) called upon the two litigants to seek redréss in accordance
with "the principles of the Charter of the Organization of African
Unity, and in particular, paragraph 4 of Article 1I1.7106 Article
111(¢4) of the 0AU Charter referred to herein states that "the Member
States solemnly affirm and declare thelr adherences to peaceful
settlement of disputes by negotiation, mediation, conciliation or
arbitration."

Both the OAU and the UN have upheld the sanctity of the naticnal

sovereignty of states and non-interference in the internal affairs of

member states, In this regard the two organizations have not accepted
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or supported self-determination in the Northern Frontier District of
Kenya as it 1s understood by Somalia. Similarly, not a "single Black
African member state of the OAU supported Somalia's use of force to
claim the Ethiopian territory in their 1977-78 war, »107 During_thils war
"Ethiopia had obtained permission from Kenya to use the port of Mombasa
for the importation of vital supplies, to be conveyed to Addis Ababa by
air, whilg the Kenyan Air Force compelled an Egyptian aircraft carrying
arms to Somalia to land at Nairobi airport."108

The conflict of the interpretations of the principles of
self-determination and territorial integrity leaves the OAU with no
choice but to be conservative. Conservative in the sense tﬁat in most
cases strict adherence to the principle of territorial integrity has
taken precedence over self;determination. Thus, maintenance of the
artificial boundaries drawn by the colonialists usually carries the day.
- When civil way broke out in Nigeria In 1967 the Fourth Summit
meeting of Heads of State and Government of the CAU held in Kinshasa
(Zaire) unanimously adopted an eight-point Resolution sponsored by
Cameroon, Ethiopia, Ghana, Liberia, Niger, Sierra Leone, Uganda, Zaire
and Zambia. The Resolution reaffirmed "their adherence to the principle
of respect for the sovereignty and territorial integrity of member
states; their condemnation of secession in any member state; and their
trust and confidence in the Federal Government of Nigeria."log Despite

the human tragedy and a protracted struggle for almost three years, only
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five states, Gabon, Haitl, Ivory Coast, Tanzania and Zambia, formally
recognized the Blafran claim to self-determination.

The OAU's position with regard to self-determination is that once
the peoples had availed themselves of this right and become independent,
the principle had little further relevance. The right to
self-determination, therefore, became identified with colonialism. It

can therefore be argued that "the principle of African uti possidetis

was adopted at Addis Ababa™ at the time of the initiation of the oau,110
The arguments inherent in the statements made during the formation
of the OAU in 1963 clearly indicate continuity in African states'
behavior with respect to the doctrines of territorial intégrity and
self-determination. The Nigerian Prime Minister argued that "African
States must respect one another. . . . Nigeria recognizes all the
existing boundaries in Africa."l1l  president Keita of Mali declared
that "we must renounce territorial claims if we do not wish to Introduce
what one might call black imperialism in Africa."12 1In a similar tone
President Tsiranana stated in the Conference that:
It is no longer possible, nor desirable, to modify the boundaries of
Nations, on the pretext of racial, religious or linguistic criteria.
Should we take these as criteria for setting our boundaries, a
few States in Africa would be blotted out from the map.

The OAU's practice, therefore, indicates that any threat to the

territorial integrity of member states is ipso facto illegitimate.
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Conclusion

Cur main concern in this chapter has been to offer a better
understanding of the application of the principle of territorial
integrity in international relations--particularly in UN and OAU
practice. Within this general international behavior we were also
concerned with Kenya's interpretation of the concept of territorial
integrity. Besides the latter concept we were also concerned with the
general application of the principle of self-determination within the
framework of the UN and the OAU Charters, It was necessary to provide a
better understanding of the two concepts because Kenya invokes the
principle of territorial integrity vis-a-vis Somalia. Somalia claims
the right of self-determination for the Somalis in the NFD:

We found out that there was lack of unanimity with respect to the
exact application of the principles of territorial integrity and
self-determination in international relations. However, there was a
general consensus both within the UN and the OAU with regard to the
accepted standard application of the two concepts. For example, we
found out that the UN and the OAU member states were reluctant to redraw

the map of the world. They adhere to the principle of uti possidetis on

the ground that redrawing the boundaries would jeapordize international
peace and security. We found that 1t has been in this generally

accepted norm of international behavior that Kenya's_insistence on
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respect for territorial integrity as her mode of foreign policy behavior
towards Somalia has received favorable support among the UN and the OAU

member states.
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CHAPTER THREE
CENTRIFUGAL AND CENTRIPETAL FORCES:

THE QUESTION OF KENYA'S NORTHERN FRONTIER DISTRICT

The purpose of the chapter is to examine the views which have been
expressed by the inhabitants of the area regarding the status of the
former Northern Frontier District (NFD). The chapter specifically
traces the positions of the inhabitants prior to and after Kenya's
independence, 1963-1983. Since the NFD has been the core cause of the
conflict between Kenya and Somalia, it is of paramount importance to
understand the wishes of the inhabitants therein. The chapter .has
therefore been divided six-fold.

The first section examines the NFD in a geographic and ethnic
setting; three maps are provided to help the reader in locating some of
the factors discussed. The second part treats the NFD in a historical
perspective. Third, the political forces in the NFD which supported and
opposed secession are examined separately. This is done in order to
provide a better picture of the views of the leaders in the NFD with
respect to the status of the area. Fourth, the views of the opposing
forces in the NFD before Kenya's independence arc examined together.
Fifth, the situation in the NFD from 1963 to 1983 is treated in detail.

It is in this section where the impact of the shifta activities is X
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examined.p The sixth part covers how the shifta activities have
influenced Kenya's foreign policy behavior towards Somalia.

Is there continuity and/or change regarding the wishes of the
peoples of the NFD? How has that influenced the official position of
Kenya? It is assumed in hypothesis one that Kenya's foreign policy
behavior towards Somalia hehaviop—tewards-Somatte-is influenced by the
desire of the NFD inhabitants, particularly the Somalis, to secede.
lHypothesis one also assumes that the Somalian claim, the internal party
politics and the external actors' influence have less direct impact on
Kenya's foreign policy behavior towards Somalia. The hypothesis further
assumes that there 1s a relative consistency regarding the secessional

demands of the peoples of the NFD. It can therefore be assumed that

their continuous demand for secession influences Kenya's foreign poliey
behavior towards Somalia. If there is a lack of consistency regarding
secessional demands by the NFD inhabitants, then it can be argued that
Kenya's foreign policy behavior towards Somalia, based on respect for

the doctrine of territerial integrity, is influenced by other variables.

The NTFD: TIts Geographical and Ethnic Setting

Of Kenya's total area of about 224,960 square miles the NFD covers
an area of about 102,000 square miles. This {s more than one quarter of
the total area of Kenya, The NFD, as indicated in Map 1, comprises the

Districts of Garissa, Isiolo, Mandera, Marsabit, Moyale and Wajir. Map
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1 also indicates that the NFD is now divided into North-Eastern, parts
of Eastern, and Coast Provinces (formerly Regions).

There are two main ethnic groups in the area, the Somali and the
Galla, as well as numerous smaller groups. Of the total population of
over 388,000 about 280,000 are of Somali ethnic origin. The dominant
éroups of these Somali-speaking peoples are the Darod, Hawiye and Sab,
vho also occupy parts of Somalia as indicated in Map 2. The
Kenya-Somalia boundary, therefore cuts across these Somali-speaking
peoples.

The Darod are split into the subdivisions of Aulihan, Abdallah,
Abdwak, and Mohamed Zubeir, and they straddle the Kenya boundaries into
Somalié and Ethiopia (Ogaden) where their kinsmen live. The Hawiye are
subdivided into Abjuran, Degodia, Murille and Gurreh, who also move
across the Ethliopian and Somalian boundaries. The Sab are represented
by Rahanwein and Laisan. Within the Adjuran and Gurreh subdivisions
there are the Walamogeh who are described as "half-Somalis”. The
Somalis described above occupy mainly the Districts of Garissa, Wajir,
Mandera, and Moyale and are of Islamic faith.l Thus, geographically,
the Somalis in the NFD of Kenya mostly occupy the eastern part of Kenya,
now known as the North-Eastern Province.2

The largest group of the Galla peoples are the Boran, most of whom
live in Ethiopia. The other Boran occupy areas around Isiolo and

Marsabit Districts. Besides the Boran, the other Galla peoples include

' \1\ ”‘7\
W
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MAP 1
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the Gabbra, the Orma, the Sakuye and the Wata. HNumbering about 80,000,
most of the Galla peoples occupy the north and north-west of the area,
especially the Marsabit, Moyale and Isiolo Districts,> The Galla
languages belong to the Cushitic group of languages which are maiuly
spoken in Ethiopia. They are not bart of the Somali ethnie group.a

Amonp, the smaller ethnic groups are the Rendille, who number about
10,000.. As indicated in Maps 1 and 3 they live mainly around Marsabit
District. Although the Rendille are of Somali Hamitic origin, they show
traces of Masai culture.? Others are the Riverines (Korokoro, Boni,
Malakoti, Malabulu), collectively known as the Pokomo; the Gelubba or
Merille; the Burji; the Konso; and the Turkana.® These peoples number
about 6,500 and occupy the Districts of Marsabit and Garissa. Table 1
illustrates the percentage of the distribution of the peoples of the
NED.

Table 1 indicates the high concentration of Somalis in the
North-Eastern Province--which co;prises the Districts of Garissa, Wajir,
and Mandera. However, the Somalis are also unevenly spread in almost
every District in the area under study.

The Somali, the Rendille, and the Galla speaking peoples are
pastoral nomads who share many cultural similarities. They all belong
to the Cushitic linguistic family. Although most of the Galla have
accepted the Islamic faith, some of them still follow ancient Cushitic
religious traditions. The Galla who have accepted Islam are the Boran

of Isiolo District and the Orma of Garissa District. Although some of
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Table One

Ethnic Composition in the NFD

District (Place) Peoples Percent, Total
Garissa Somali 72

Galla (Orma) 7

Riverines 21 100
Wajir Somali 88

Half-Somali 12 100
HMandera Somali 49

Half-Somali 51
Hoyale Galla (Boran and Gabbra) 49

Rendille 50.5.

Elmolo Q.5 100
Isiolo Galla (Boran) 71

Somali 19

Turkana 10 100

Northern Frontiexr District

Somali 46
Half-Somali 16
Boran, Gabbra and Sakuye 22
Rendille 9
Riverines 4
Orma 2
Turkana 1 100

Source: OGreat Britain, Report of the Northern Frontier District,
Command 1900 (London: 1962), Appendix D.
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the Rendille and the Riverines have accepted the Islamic faith, others

still maintain their traditional religious beliefs.’

The NFD in a Historical Perspective

The Galla and the Somalis occupied what became known as the NFD in
the early nineteenth century. It was not until 1919 that regular
British troops garrisoned Moyale and Wajir.8 However, the British
presence in the Somali-inhabited areas (Somaliland, Jubaland and NFD)
came as early as between 1884 and 1897. The Somali-inhabited area of
Jubaland was ceded to Italy in 1925 in conformity with the 1915
Anglo-Ttalian Treaty of London. The Treaty of London stipulated, inter

alia, that if Italy participated in World War I against Germany, Britain

would compensate italy. The Treaty of London also stated that in the
event of Great Britain increasing her colonial territory in Africa at
the expense of Germany, Her Majesty's Government would agree in
principle that Italy might claim some equitable compensation.9 It was
in this context that the British ceded Jubaland to Italy.

Castagno argues that there were several reasons which necessitated
the British extension of her domain over the NFD. First, the British
wished "to provide a Eggggr between Italian Somaliland and Ethiopia on
the one side, and the East African railway and the white settlers in the
highlands on the other." Second, the British also wanted to bar the
"Ethiopians from gaining control over the Boran and Gabbra and towards

stemming the Somali south-westward expansion."lo
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The British had great difficulty administering the NFD for several
reasons. First, there was widespread inter-clan warfare which was also
supported by kinsmen living across the borders. Second, the British had
inadequate administrative personnel and police to control the nomadic
inhabitants.ll Between 1895 and 1912 the British moved further into the
NFD "to counter continuing Somali westward expansion against the Galla,
and to prevent Ethiopian armed raids on the livestock and inhabitants of
these regions."l2

In an attempt to curb ethnic clashes in the NFD, the British
introduced the.butlying Districts Ordinance (or Closed District) in

1926. Under this proclamation all persons entering or leaving the NFD

had to obtain prior permission from the administering officer in the

area.l3 In 1934 the Provincial Commissioner was further given power

under the Special Districts (Administration) Ordinance to define grazing
boundaries for the pastoral nomadic inhabitants of the NFD.14 The
grazing areas are shown in Map 3. It was hoped that the demarcation of
grazing lands for the NFD peoples would reduce conflicts about grazing
areas. Under the 1934 Special Districts Ordinance, holders of visas to.
Kenya Colony were not entitled to travel to the NFD without special
permission. Besides that, the Somalis could not visit other areas
without special approval. This administrative restriction was meant to
place control on the water supplies and pasturage, and was also designed
to close some grazing areas which were deteriorating through

overstocking.15
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It needs to be emphasized that the NFD was separately administered
as Dg;%ﬂgﬁ Kenya. In other words the NFD administrator was answerable
to the Governor of Kenya who in turn reported the colony's affairs to
the British Colonial Secretary. Thus, although the NFD was administered
as akclosed district its administrative affairs were not considered
exclusive from those of the Kenya Colony. This distinction is important
to note because many writers have not clarified it. The explanations by
the writers only state that the NFD was administered as a closed
district and leave it as such. In short, the NFD was not an exclusive
object of international law as was the case of the colonles such as
Kenya Colony, British Somaliland, Italian Somaliland, or Uganda
Protectorate, among others.
%y' After the Somali Youth Club, later renamed Somali Youth League
(SYL), was founded in_Somalia in 1943 it opened branches in Ethiopia and
the ﬁED. The SYL operated in the NFD until June }2§§, when its campaign
for Somali unification led to a clash with the British administration,
It was thereafter declared an illegal political party until 1960, when
the ban was lifted.l® The 1950s was therefore marked with less
political activities in the NFD.

The 1960s witnessed a turn of events in Kenya. First, the British
were preparing to grant Kenya independence. Second, the NFD

‘*<inhabitants, dominated by the Somalis, intensified their campaign for

secession. Third, Somalla increased her call for Somall unification.

Fourth, the Kenyan dominant political parties, the Kenya African
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National Uq}on (KANU) and the Kenya African Demqgratic_Union (KADU) were
united against secession. What emerged at the time of Kenya's
independgnce in 1963 was a c;a§h“between the Kenyan leaders and the NFD
secegﬁ}g§;§ts. On the other hand, there was a conflict between Kenya
and Somalia ovex the latter's demand for the secessjion of the NFD.

For a better understanding of the conflicts which emerged in the NFD
prior te Kenya's independence, we shall separately examine the political
parties which supported secession as well as those which opposed it. A
separate examination of their views will guide the reader's
understanding of the next sections in which their attitudes towards the

NFD are treated together.

The Centrifupal Forces: The Case_of the Secessionists

The lifting of the ban on political parties in the NFD in 1960
triggered wide interest in political activities., Four main political
parties were formed with the aim of reuniting the Somalis of the NFD
with Somalia. Except for the National Political Movement (NPM) with its
center in Nairobi, the secessionist parties were formed in the NFD.

Of the three NFD-based secessionist parties the Northern Province
Peoplés Progressive Party (NPPPP) was the largest and most active.
During the 1961 Kenya elections the predominantly Somali Districts of
Garissa, Wajir, Mandera and Moyale formed a single constituency from
vhich a member of parliament was to be elected. The Somalis in these

districts, except for 1,622 people, boxgggggd»the_e1ections.17 Thus, the
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President of the NPPPP, Mr. Ali Adan Lord "was elected unopposed to
Fenya's Legislature on a secessionist ticket."}8 This party not only
brought the Somali together, but it also united them with the
half-Somalis (Gurreh and Adjuran). The party also had influence among
the "Islamised Boran of Isiolo District and the Rendille of Marsabit.*}?

to seek support for the campaign for self-determination. The policy of

the NPPPP stipulated that it:

stands for secession of the Northern Frontier District from Kenya
before it attains independence, thereafter creation of a special
regime for the Northern Frontier District under the British, during
which period the people of the Northern Frontier District would
develop their political institutions, and eventually union with the
Somali Republic as an autonomous unit.

With its headquarters in Garissa, the Northern Frontier Democratie
Party (NFDP) originally drew its support from the Abdullah section of
the Somalis. 1Its original platform, though supporting secession, did
not favor union with the Somali Republic, However, because of the

momentum for union with Somalia, the NFDP supported the NPPPP

platform.21

The Peoples National League (PNL), with its headquarters in Garissa,
was dominated by the O}ma (who are of the Galla) and supported the views
of the NPPPP and NFDP with regard to self-determination. The National
Political Movement (NPM), the only dominant secessionist party operating
outside NFD, was founded in Nairobi to unite the Somalis in the South of

NFD. Its views regarding secession were in conformity with those of the
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NPPPP and the NFDP.22 Thus, the NPPPP, the NFDF, the PNL and the NPM
represented what was referred to by the NFD Commission as the "Somali
Opinion".

The Somali Opinion was clearly expressed by the secessionist
delegates from the NFD in the 1962 London Constitutional Conference,

They demanded that:

before any further constitutional changes affecting Kenya were
made, autonomy should be granted to the area which they represented
(namely the districts of Isiolo, Garissa, Marsabit, Mandera, Moyale
and Wajir) as a territory wholly independent of Kenya, in order
that it might join in an Act of Union with the Somali Republic when
Kenya became independent.23

It should be emphasized that it was because of the secessional demands
by the NFD inhabitants that the British appointed the Commission to
ascertain public opinion in the area.

A similar skepticism about joining the rest of Kenya was expressed
by the secessionists during a tour of the NFD by the Regional Boundaries
Commission. The Commission stated that:

the Somali delegations seen by us in these areas (NFD) were
unanimous in their desire not to be included in any region of
Kenya. Apart from one of these delegations, which wished the area
to remain under British control for the time being, all these
delepations wished the Norxthern Frontier District to be joined with
the Somali Republic.2%

The preceding analysis indicate the desire of most of the
inhabitante in the NFD to secede. As stated earlier, the Somalis who
constitute the majority of the population in the NFD are unevenly

distributed throughout the area. Self-determination of the Somalis,

therefore, carried with it the right to acquire the whole territory of
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the NFD. What right did the anti-secessionists have with regard to the

NFD? The analysis which follows provides a clash of the right to
self-determination with regard to the area in dispute. This couuter

opinion to the question of secession is what the 1962 NFD Commission

called the "Kenya Opinion".

The Centripetal Forces: The Anti-Secessionists

The anti-secessionists were mainly represented by the non-Somalis in
the area. 1In opposition to the Somali secessionist movements, the
Northern Province United Association (NPUA) with its headquarters at
Marsabit was founded to unite the Boran, the Gabbra and ‘other
Galla-speaking peoples, including the Burji and Konso. Led by Mr.
Galgallo Godana, NPUA was also supported by the same peoples in
Nairobi.25 NPUA opposed secession of any form and thus wanted the NFD
"to remain part of Kenya and to advance to independence with ig,n26

The other anti-secessionist parties were the Northern Province
Peoples National Union (NPPNU) and the Galla Political Union (GPU).

With its headquarters in Garissa and a branch in Nairobi, the NFPPNU was
formed in an effort to unite the Riverine and the Orma pcoples in the
area against the Somali Opinion. The GPU operated out of Nairobi, where
it had strong support, mainly from the Galla peoples. Both the NPPNU
and the GPU supported the Kenya Opinion. Finally, the United Ogaden
Somali Association (UOSA), with its headquarters in Nairobi and a branch

in Garissa and led by Ali Abdi, represented a group of Somalis who
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opposed union with Somalia. Its platform was not consistent in that
some of its followers supported secession from Kenya, thereafter
developing the NFD into some kind of East African Federation without any
affiliation.27 The others supported Abdi's camp, in which union with
Kenya prevailed.28 It is interesting to note, as the NFD Commission has
stated, that whereas the Somalis in the NFD expressed the nced for
reunification with Somalia, there was no suggestion among the Boran
Galla to reunite with their kinsmen in Ethiopia.29 Who then had the
right to self-determination in the NFD, the Somall Opinion or the Kenya
Opinion?

Table 2 summarizes the preceding discussions of the NFD inhabitants'
opinions. There are several observations which can be drawn from the
table. First, most of the NFD inhabitants expressed a desire to secede.
Second, both the Boran and the Gabbra Moslems supported the Somali
Opinion; however, the non-Moslem Boran and Gabbra supported the Kenya
Opinion. Third, the Sakuye were also divided between the Somali and
Kenya Opinions. Fourth, the Somali Opinion was unevenly distributed
throughout the NFD. The biggest concentration of the irredentist
movement was in the Garissa, Wajir, and Mandera Districts which form the
500-mile Kenya-Somali border. The Kenya and Somali Opinions were
carried into the era of Kenya's Iindependence.

The section which follows will be divided threefold. The first part
is concerned with the situation in the NFD prior to Kenya's independence

in 1963. The second part covers the situation in the NFD between 1963
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to 1983, As will be indicated, the 1960s were marked with intensive
shifta activities in the area. The third part treats the impact of the
situation in the NFD on Kenya's foreign policy behavior towards Somalia

based on respect of territorial integrity.

The NFD_in_a Guagmire and Transformation: Prelude to 1963

The hope of the NFD inhabitants to secede was officially recognized
ag early as 1961. During his visit to Kenya in late 1961, the British
Secretary of State for Colonial Affairs, Mr. Reginald Maudling met with
the NPPPP President, Mr. Ali Adan Lord. The Colonial Secretary agreed
that the secessionist parties could attend the London Constitutional
Conference scheduled for early 1962, which was arranged for the purpose
of discussing Kenya's independence. Besides KANU and KADU, the NFD
secessionist parties, the NPPPP, the NFDP, and the PNL also alLtended the
conference.3Y The anti-secessionist groups did not attend the
conference because their ally, KANU, represented their views.

Drysdale argues that "by admitting to the conference an official
delegation from the NFD, all of whom were pro-secessionist, the British
Government appeared to give tacit acknowledgement that therc was a case

to answer."31

However, as early as 1960, the British Prime Minister,
Mr. MacMillan, stated that "his government would not encourage or

support any claim affecting the integrity of Kenya unless it were the

wish of the governments and peoples concerned”.32 Since the dominant
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political parties, KANU and KADU, were opposed to the NFD secession, it
can be argued that the British position endorsed their views,

At the London Constitutional Conference, the NFD secessionists
stressed the desire for reunification with Somalia on the principle of
the right to self-determination. The NFD delegates argued that "by
racial stock and by language the people of the NFD are kindred with the
people of the Somali Republic, but alien to the peoples of Kenya.“33
The NFD pro-secessionist delegates, therefore, regarded the rest of the
Kenyans as distinct from them and saw no reason for forming part of
Kenya.

The pro-secessionist delegates proposed that the NFD should be
"granted autonomy as a territory wholly independent of Kenya, before any
further constitutional changes affecting Kenya were made, so that the
territory may join in an act of Union with the Somali Republic when
Kenya becomes independent.“34 On the issue of secession one London
newspaper, The Ohserver, while supporting the Somali cause for .
reunification, stated that:

I1f London were unilaterally to offer the Somalis the right to
secession, this would provoke a major crisis with the African
parties and undo the hard-won constitutional progress of recent
months. The best way out is to place the matter in the hands of an
outside arbiter who cannot be accused of perpetuating African
differences for neo-colonialist self-interest.

It was the London Constitutional Conference which precipitated the

departure of the 1962 NFD Commission to ascertain the views of the

inhabitants. Mr, Maudling stated in London that:
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As there is no question of fixing a date for independence, we do
not need to decide now the Somali claims regarding the NFD. I am
setting up some sort of commission to enquire into the problems and
see what people's views are. If it seems wise we will find out
their views by a series of plebiscites.
At the Conference, while the NFD‘delegation demanded secession, KANU and
FKADU indicated that they were not willing to accept the dismemberment of
Kenya. The British Government stated that "there would be no change in
the status of the Northern Frontier District or in the arrangement for
its administration" until after the findings of the Commission.37
After the recommendation by the Report of the Regional Boundaries
Commission in 1962 a seventh administrative region (later Province)
comprising the Districts of Garissa, Mandera, and Wajir was created.
This new area, the North-Eastern Region, is inhabited mainl& by the
Somalis. The Somalis of Isiolo and the Muslim Boran of Isiolo and
Hoyale were placed in the Eastern Region.38 According to the British /
Government, "the creation of the new region will give to its inhabitants
greater freedom in the management of their own affairs and more
effective means of safeguarding their interests and maintaining their
way of life."39 This position was again reaffirmed by the new British
Colonial Secretary.
During his visit to Kenya in early 1963, the new British
Commonwealth and Colonial Secretary, Mr. Sandys, explicitly stated the

British Government's position concerning the NFD question. le stated

that:
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We, not only the British Government but both parties here in Kenya,
understand the desire of Somall people to express their own
ldentities particularly when you get people of one race living in a
country with people of another race. But Kenya is a country which
depends for its future on being able to recognize people of
different races and prove it is capable of providing a home where

people of different races can live honourably and amicably
together.

The Colonial Secretary explained the British decision to create the
seventh region in the NFD in the following terms.

It was because we recognized the desire of these people to express
their own identity that we decided it would be right to create a.
seventh region which would embrace_ those elements in the NFD who
felt most strongly on this issue.%

To an extent the British position was in conformity with KADU's call for
majimbo (Swahili for regionalism). Majimbo was meant to maintain some
form of ethnic autonomy. It was to establish a bicameral legislature,
with the Senate being representative of regional interests.%Z The
creation of the reglons did not debar the NFD secessionists from

pressing for reunification. "

While the issue of the NFD was still being debated by the parties
concerned, the pro-secessionists in the area issued a statement titled
"A People in Isolation.™ 1t stated that:

We, the political parties of the Northern Fronticr District of
Kenya (NFD), will not permit anyone, European or African, to play
about with our destiny. We have been divided from our brother for
long enough. We refuse to be balkanized. We are members of a
single Somali nation. Somali is our language, spoken from the Gulf
of Aden to the NFD, 1Islam is our culture, pasturalism our way.

Not only do we want to be freed from an outmoded form of Colonial
Administration in the Northern Frontier District of Kenya, but we
want to reunite with our brothers with whom we can evolve an
administration suited to our way of 1life . . . This is centred on
Mogadishu and we shall unite with ic.43
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The preceding passage is an indication of the determination of the
pro-secessionists to secede,

Whereas the NFD secessionists travelled to Somalla on many occasions
to seek support, the anti-secessionists not only received support from
KANU and KADU but also from Ethiopla. Emperor Haile Selassie told a
delegation of the NPUA who visited him that his country would not agree
to any change in the boundaries between Kenya and Somalia.%% The NPUA
leaders told Emperor Selassie that the NFD of Kenya belonged .
historically to the Galla, not to Somalia. They also asked the Emperor
to help the Galla in Kenya against Somalia, because there were many
Galla in Ethiopia.l‘5 Unlike the secessionists, the NPUA leaders did not
seek unification with Ethiopia.

J_The Somali drive for reunification reached its peak in March, 1963.
After the British announcement of the creation of the seventh region in
the Somali dominated areas in the NFD, Somalia severed diplomatic

a
relations with Britain. Meanwhile about 300 supporters of the NFD

‘

secession reacted by tearing the British Union Jack in Isiolo.%® 1In
Wajir over 4,000 secessionists demonstrated against the British decision
to create the North-Eastern Region. While the riot troops were quickly
moved into the NFD, the Governor of Kenya, Malcolm MacDonald, also put

1,800 British troops of the Kings African Rifles (K.A.R.) on a

twelve-hour standby alert,
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Heanwhile, one of the biggest military exercises ever carried out by
the British Army in East Africa began in the NFD. It involved more than
4,200 troops in what was called "Operation Sharp Panga.” The troops
also included the Royal Air Force and the Kenya Police. The cbjectives
of "Operation Sharp Panga" were to acclimatize the troops to the intense
heat and the semi-desert conditions in the NFD and to give the troops
experience with operations In a non-nuclear limited war setting.a7
British troops were also flown from Cyprus and Aden. The Colonial
Secretary, on the other hand, defended his decision to create the
North-Eastern Region by stating that: "it seems falr for the Kenya
Somalis to give a fair trial to the new Constitution with a Qide degree
of local autonomy it would confer,"48

The anger among the NFD secessionists concerning the British
decision continued to grow. In Moyale about 200 pro-secessionists freed
by force one of their colleagues who had been arrested. The District
Commissioner for the area (Moyale), Lieutenant-Colonel John Balfour,
also was wounded during the incident.%? The pro-secessionists c;ntinued
to take a violent cause for their demands. It has also been observed
that the idea of "secessionism was officially began in the NFD by Mr.
Bevin (in 1946). Since then the British have been encouraging the
Somalis to go on hoping for secession."?® In 1946 the British Foreign
Secretary Ernst Bevin proposed during a Four Power (Russia, France,

Britain and the United States) meeting that “"the interests of the Somali
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people would be best served if the existing union of Somali territories
were continued."3l This proposal will be explored in the next chapter,

The delegates from the secessionist political parties later met with
the NFD Provincial Commissioner, Mr. Peter Walters. They told him that
they had demonstrated to show that they did not accept the decision of
the British Government not to allow them to secede.’? "The people of
the NFD are ready to die if the British Government does not reconsider.
We want nothing less than immediate secession and union with our
motherland, Somalia."?3 Meanwhile, the preparations for the general
elections in Kenya continued.

The NFD secessionist leaders met in Wajir to decide on a strategy to
take with regard to the forthcoming Kenya elections. The sixty °
political leaders, chiefs and elders passed four resolutions. First, it
was agreed that immediate secession and making the NFD a separate state
was to be adhered to by the Government of Kenya. Second, it was
resolved that all Government-appointed officials, such as in the African
District Councils, the Legislative Council, the African Courts, %uslim
religious courts, and chiefs, must resign. Third, they agreed not to
take part in discussions with the Kenya Governor, Mr. MacDonald, unless
Britain changed her decision. Fourth, the leaders decided to send a
delegation to Somalia to put forward demands to the Somali Government . %

Meanwhile, the anti-secessionists in the NFD warned people in the
area against accepting offers of money from Somalia. The Vice-President

of the UOSA alleged that over £2,000 had been given to the secessionists
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in the NFD by Somalia.?® The pro-secessionists, on the other hand, met
again to decide on what further steps they should take. After thé
meeting "the 34 leading chiefs, who included Boran, Rendille, Orma,
Sakuye and Somalis delivered their letter of mass resignation to the
District Commissioner, Mr. John Golds, for communication to the
Governor."2® Their letter of resignation stated that:

Since Her Majesty's Government has now finally decided against our
desire to re-unite with our bretheren in the Republic, we are left
with no alternative but to tender resignations to you as a sign of
protest against Her Majesty's Government decision. Our
resignations can only be withdrawn on condition that ller Majesty's
Government concedes to our legitimate demand for_secession from
Kenya and unification with the Somali Republic.®’

The Provincial Commissioner (PC) in the NFD in response to the
resignation threat, stated that chiefs in the area were carrying out
their duties despite a letter of mass resignation delivered to the
District Commissicner (DC) at Wajir. The PC argued that civil servants
cannot resign en masse and that a letter written and signed by each one
of the chiefs would have been acceptable.58

Mr. Sandys' handling of the NFD question was criticized strongly in
the British House of Lords. The Earl of Lytton, in his speech in the
House of Lords, argued that the Colonial Secretary had no right to
announce the creation of the seventh region in the NFD. Referring to
the Colonial Secretary, the Earl of Lytton stated that "the wrong
decision was given by the wrong Minister in the wrong place. A decision

of this importance should surely be made by the Foreign Secretary to

Parliament, and not by the Colonial Secretary in Nairobi.”?? He further
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argued that international problems are not the business of the Colonial
Secretary and that "he has not done it well,"60

On the same issue of the decision to create the seventh region, the
Earl of Huntington stated that: ‘“unless we see a policy change and some
new steps taken, the results may be highly disastrous, not only for that
part of Africa but for ourselves and for other parts of the world, "0l
The Earl of Listowel, however, argued that "it would be hard for anyone
to imagine that it would be possible for the Government of Kenya to
acknowledge the claim of the Somalis" by signing "away almost one-third
of their territory."62 Irrespective of the different views about the
decision on the NFD, preparations for the Kenyan elections continued.

After a series of clashes occurred in Isiolo between the
pro-secessionists and anti-secessionists, a dusk-to-dawn curfew was
imposed in the area. The clashes occured when the KANU supporters were
choosing their candidates for the forthcoming general elections.®3 The
candidates were to be nominated nationwide for the Regional and National
Assemblies. In the North-Eastern Region, predominated by the Somalis,
no candidates for the Assemblies were nominated because of their
determination to boycott the elections. The seats for the Regional and
National Assemblies in the North-Eastern Region were allocatea as,
follows--eighteen for the Regional Assembly, three for the Senate (or
Upper House) and five for the House of Representatives (or Lower

House).64
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The British Government announced again that elections in the
North-Eastern Region were to be held before or after Kenya's
independence. The Colonial Secretary made the announcement through the
acting Governor of Kenya, Sir Eric Griffith-Jones. After the
announcement the President of the Somali Independent Union, the least
militant of the secessionist parties, welcomed it. le appealed to
Somalia to advise Somalis in the region to take part in the elections in
order to help keep out what he called "stooge candidates" put up by
anti-secesslonist groups. The executive officer of NPUA, one of the
anti-secessionist political parties also welcomed the idea and stated
that over 50 per cent of the political leaders in the region accepted
the offer. The NPPPP, however, rejected the offer.®5 The NPPPP also

warned that:

If Kenya is granted full independence under the present
constitution it will become another Congo [now Zaire] with the NFD
as Katanga. If we fail to get what we want we will form a
government for the NFD at Garba Tulla [an important watering place

100 miles east of Isiolo].66
The threat to boycott the May, 1963, elections was fulfilled in the
whole of the North-Eastern region.

The President of NPUA stated that his party was preparing to speak
against secession during the conference of the Heads of State and
Governments to be held in Addis Ababa, Ethiopia. Kenya was to attend
the conference as an observer since she had not attained hex
independence. NPUA's petition, which was to be read in Addis Ababa,

stated that:
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Somalia's claim to the NFD is a negation of Pan-Africanism. For
all intents and purposes the NFD is an integral part of Kenya. We
consider ourselves Kenyans with sincerity and honesty and have all
along believed that our backwardness and exploitation would end
with Kenya's uvhuru [Swahili for independence].67

Together with the KANU delegation, the NPUA representatives presented
the NFD question to the conference in Addis Ababa. They argued against
secession of the NFD on the grounds that it is an integral part of
Kenya.68

Meanwhile the date for the Kenyan elections drew nearer. The
pro-secessionists prepared for a total boycott of the elections in the
North-Eastern Reglon, In the other parts of the former NFD, however,
candidates were nominated for National and Regional seats. But, in the
Eastern Region no nominations were made for six out of thirty Regional
Assembly seats In the areas around eastern Moyale and Isiolo Districts
--formerly part of the NFD. 69

On election day (May 18, 1963), the secessionists surrounded the
polling station at Isiolo to prevent the antl-secessionists from casting
their votes. A crowd of about 1,000, mainly Somalis, clashed with 100
riot policemen stationed in Isiolo to guard the electoral process. In
addition to the four Somalis killed and nine wounded during the
incident, seventeen policemen were also injurcd.70 At the end of the
elections on May 26, 1963 it was estimated that about 80,000 voters in
the NFD--mainly the North-Eastern Region--had boycotted the elections.’t

KANU won most of the seats in the National and Regional Assemblies,

thereby forming an internal self-government in June 1963 under the Prime
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Minister, Mr. Kenyatta. Because of the political climate in the former

NFD, Britain offered to provide staff in the area. Meanwhile, the
People in the North-Eastern Region were given another chance to elect
their Regional and National representatives.72 The secessionists,
however, stepped up their violent campalgn in the NFD against the
supporters of the Kenya Government in the area. It was estimated that

there were between 800 and 1,000 shiftas (bandits or insurgents) with

about 750 firearms.73

The NFD in Perspective, 1963-1983

The first Government administrators to be victims of violence caused
by the NFD secessionists were the District Commissioner of.Isiolo, Mr.
Wabera, and Chief Haji Galma Dido--both Borans. The killing of the two
administrators prompted Senator Lawi, Isiolo (KANU) to suggest that "all
political parties demanding secession in the NFD should be banned."74
Senator Galgallo, Marsabit (NPUA-pro-KANU) stated that the Somalis who
were now causing trouble in the NFD had migrated from the former Italian
Snd British Somalilands. He stated that these Somalis had established
trading centers throughout the NFD and had their relatives in Somalia
who supported them. He argued that the pastoral Somalils who lived in
the reserves with their stock "support the secessionists for fear that
the Government is not strong enough." He stated that the pastoralists
were "told that all Muslims must be united in supporting the

secessionist movement."75
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As violence continued, the Kenya Government banned all non-essential
travel to the North-Eastern Reglon and parts of the Eastern Reglon which
fall within the former NFD. Three battalions of the King's African
Rifles were put on three-hour standby alert. Meanwhile about two
companies of the General Service Unit were moved to the Kenya-Somali
border and Isiolo.’®

A new radical splinter group from the NPPPP, calling itself the NFD
Liberation Party, was established. It pledged to carry out increased
violent campaigns against the Government and its supporters unless they
were allowed to secede.’’/ In the meantime, about thirty Somali elders
from the Abdullah in the North-Eastern Region signed a letter of
petition promising to support the Kenya Government. They agreed to
restore law and order under the Kenya Government; to help the Government

in the control of ghifta (bandits or insurgents); and to elect

representatives to the National and Regional Assemblies.’8

However, because of the continued shifta activities in the NFD, the

Governor-General, through the advice of the Prime Minister, Mr.
Kenyatta, declared a State of Emergency in the North-Easte{n Region on
December 25, 1963. The Prime Minister stated in the National Assembly
that:

My hopes and expectations of a peaceful settlement have been
frustrated by a mounting wave of terrorism and banditry. Since
November 13th, when the shifta gangsters commenced their
activities, there have been 33 ineidents involving the use of
firearms. Figures in my possession show that about 2,000 shifta
are based in Somalia and about 700 are operating within the
Northeastern Region. A prohibited area five miles wide along the
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genya-Somalia border has been marked out. The Northeastern Region
1s part of our country, so that any problems arising there are
internal and domestic. We cannot compromise on that.
The armed forces operating in the area were permitted to arrest or shoot
at anyone seen in the prohibited area without a lawful excuse.

After Prime Minister Kenyatta's speech in the House of
Representatives, the term shifta was used officlally by the Kenya
Government. It was because of the shifta attacks that the midnight
flag-ralsing at the time of Kenya's independence on December 12, 1963,
was not arranged in the Northeastern Reglon as in the other parts of
Kenya.80 The request by the Government to extend the Emergency powers
caused a conflict between KANU and KADU in the Senate.

Although the ruling party, KANU, received the support of 65 percent
of ‘the votes in the Héuse of Representatives, 1t falled to get that
percentapge in the Senate. At the heart of the crisis was a
constitutional requirement that the Government has to obtain the support
of 65 per cent of the members of both chambers of Parliament before
Emergency powers can be extended. The House of Representatives passed
the request by a vote of 87 to 13, but the supporters of the request iIn
the Senate obtained only 23 to 14 votes. MHowever, after a personal
intervention by the Minister for Justice and Constitutional Affairs, Mr.
Mboya, the Senate was reconvened in an emergency session. The request
was then passed overwgelmingly in the Senate.8l

Several points nced to be clarified. First, in normal times

regional duties are left for the Regional Administration. Once an
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emergency is declared in a region, as was the case in the Northeastern
Region, the administrative duties are thereafter vested in the National
Government. Second, Sections 29 and 69 empowered the Governor-General
to declare an emergency. The ;mergency may lapse after seven days
unless approved by a resolution of the Senate and the House, supported
in each case by the votes of 65 percent.82

Section 29 enabled the Government to apply the necessary Emergency
measures and also to establish the five-mile prohibited area zone along
the Kenya-Somalia border. Within the prohibited area zone the security
forces were empowered to arrest and keep in detention, for at least 28
days, any persons suspected of invelvement in any subversive activities,
without necessarily taking them to court. Section 29 also empowered the
security forces to challenge persons in the area and to sh?ot in
response 1f the suspected person(s) did not respond, Sect}on 69, on the
other hand, enabled Parliament to take over all the powers which were
vested in the Reglonal Assembly. Thus, Parliament would make all laws
which would govern the Northeastern Reglon instead of the Regional
Assembly.83 It was this mandate vested in Parliament which the
Government sought before declaring an emergency.

The shifta attacks in the area continued to cause problems to the
security forces. The shifta efforts were now directed at both the
Government and those of their own people whom they considered to be
cooperating with the Government. In early 1964, after Abdi Rashid

¥halif, President of the Frontier Independent Party (moderate
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secessionist party), and Muhammad Ali Haji, Vice-President of the NFDP

(secessionist party) were abducted to Somalia, the Senior Somali Chief,

Omar Shuria, was killed.84
. ~
After the killing of the Chief, Omar Shuria, leaders of three

political parties in the NFD, NPPPP, NPDP, and United Congress Party

issued a joint statement condemning the shifta activities in the area.

The statement stipulated that:

-We, the leaders of this repgion, also deplore the assassinations,
abductions and violence which have taken place in the reglon during
the past twelve months. We also register strong disapproval of the
tactics employed by the shifta and ask for permission to make a
strong representation to the Somali Government to apprehend those
responsible for these evils and to return all the people who have
been abducted from Kenya.8

Meanwhile about 600 Somalis of the Ogaden (Map 3) also deﬁonstra;ed in
Garissa against the killing of Chief Shuria.g6

As the momentum grew against the shifta in the Northeastern Reglon
arrangements for elections in the area were amnounced for February, 1964
and carried out as scheduled. While three candidates were returned
unopposed to the House of Representatives, five candidates were returned
to the Senate.8/ Even after the elections were held in the Northeastern
Region the shifta continued to attack neot only in the Northeastern
region but in other parts of the former NFD as well. It was estimated
that "the British airlift, arms, and administrators, costing about
£50,000 a month helped Kenya in the NFD."BB

Whereas the NPPPP was one of the political parties which condemned

the shifta menace in the NFD, it also sent a delegation to the 1964
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World Muslim Conference which was being held in Mogadishu, Somalla. The

NPPPP delegate stated in the Conference that the NFD "{s inhabited by
Somali people and historically and geographically, culturally and
religiously 1s an integral part of Somalia. The.British Government is
anxious to preserve British interests and keep independent Kenya in the
British Commonwealth."8? The NPPPP delegate stated that the British
colonialists reached a compromise with Kenya leaders and turned over
their rule of the NFD to the Kenya leaders. lle argued that the British
took that decision on the conditions that they (Kenya) will preserve the
economic interests of the European farmers in Kenya.90

The NPPPP submitted a memorandum to the World Muslim Conference
which was designed to encourage the delegates' support, It stated that:

While Islam and the spread of its teachings are suppressed, the

establishment of Christian churches are being undertaken in the

country. New Christian missic.aries have now been introduced in

Marsabit, Moyale and Isiclo Districts of the NFD, while on the

oth?r hanq no Muslims are permitted to propagate the teachigﬁs of

their religion among the Boran pagans in the country [NFD].
At the end of the Conference the delegates adopted resolutions
stipulating the rights of self-determination for Somalis and its
corollary, the reunification.?? The details of the resolutions will be
discussed in the next chapter since they relate more directly to
Somalia.

It needs to be emphasized that the year 1964 (or perhaps even

earlier) marked the beginning of the split between the secessionists in

the NFD. First, some members from the area were elected to the Kenya
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Senate and House of Representatives. Second, the shiftas were now

condemned not only by the Kenya Government but also by the former
advocates of secession. It is possible that those who did not support
the Government saw no possibility of achieving their demands. It is
also possible that the secessionists realized that Somalia was not
willing to provide them with massive military support.

Table 3 indicates the seriousness of the situation in the NFD.
Whereas most of the shiftas were Somalis some of them were also from the

Boran.93 Table 4 indicates the increasingly tense situation in the NFD.

Table 3

The Status of the Shiftas, June 1963-June 1965

Year Shifta Total
June 1963 - June 1965 killed 396
June 1963 - June 1965 captured wounded 10
June 1963 - June 1965 captured unwounded 23
June 1963 - June 1965 surrenders 260
June 1963 - June 1965 still at large 200

Source: Kenya, National Assembly, Senate, Official Rpport, vol, 4, July

1965, cols. 610-611.
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Despite the cooperation of some of the former sccessionists with the
Government the shiftas continued with their fight. The Kenya Government
released figures on the shiftas who had been either killed or captured.
The figures on the casualties éf the civilians and the security forces
were not released., Table 4 shows that the number of shiftas who have

been killed has increased over the years. On the other hand the number

Table 4

Casualties Caused by the Shifta Activities in the NFD

Kenya
Year Civil Servants Kenya Police Shiftas
1963-1964 ‘ 11 17 198
1964-1965 4 7 o721
1965-1966 ) -7 2‘;732
TOTALS 17 : 31 ;:E;[%.ﬁsl

L)
L1 .
P L

Source: Kenya, National Assembly, House of Representattves, Officlal

Report, vol. 10, April 1966, col. 1447. oL
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of the police and the cilvils servants k@lle?jdecreased'ove; tire. The

TN en

total number of the KenYa'grmed'forceshkilled byrthe shifta between 1963
and 1966 was estimated to be 21.%9% It was also estimated that between

1963 and 1964 alone, about 1,000 families had been removed from their
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homes in the Northeastern region because of shifta activities. They

left their homes because of fear of shifta attacks.95 The civilian

casualties in the Northeastern Begion (or Province) was estimated at
500.96  These estimates exclude thousands of livestock which were taken
by the shifta whenever they made successful raids in the former NFD.

Because of the continued shifta attacks in the former NFD several
actions were taken by the Kenya Government, some of which are still in
operation. In addition to the actions taken by the Government members
of the National Assembly proposed some possible solutions to the shifta
problem. Some of these proposals were later implemented by the
Government.

First, after the approval by the National Assembly the Government
declared a State of Emergency in the Northeastern Region (or Province).
The powers extended to the security forces operating in the prohibited
areas have already been discussed. Although the Emergency measures
applied mainly to the Northeastern Province, “the Government extended
these emergency powers to the Districts of Marsabit, Isiolo, Tana River
and Lamu by a constitutional amendment in 1966" (or the whole of the
former NFD).97 These powers are now provided for in Chapter XI, Section
127 of the Constitution of Kenya. Section 127(1l) states that:

The president may, by regulations which shall be published in the
Kenya Gazette, make such provision as appcars to him to be
necessary or expedient for the purpose of ensuring effective
government in or in relation to the North-Eastern Province and the
Districts of Marsabit, Isiolo, Tana River and Lamu and, without

prejudice to the generality of that power, he may by such
regulations make such temporary adaptations, modifications or
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qualifications of or exceptions to the provisions of this
Constitution or of any other law as appears to him to be neccessary
or expedient for that purpose.

In other words, emergency powers have since 1966 been vested in the
Presidency.

In 1966 the emergency prohibited zone was extended from five to
fifteen miles along the entire 500 mile Kenya-Somalia border. This
decision was taken after the ghiftas Increased their attacks in the
area. The emergency measures in the 15-mile prohibitéd zone issued by
President Kenyatta included an automatic death sentence against those
found guilty of carrying arms, ammunition, or explosives without legal
authority in the Northeastern Province and the neighboring districts.
The death sentence was also to be imposed on anyone consorting with a
person carrying arms, ammunition, or explosives in circumstances which
give rise to justifiable fears for public security. The other measures
included mandatory life imprisonment and permission for security forces
to shoot to kill those involved in shifta activities.??

After Kenya and Somalia signed the 1967 Arusha Memorandum of
Understanding, the situation in the area gradually normalized. As will
be discussed in Chapter 4 the Arusha Agreement was reached as a result
;f the Shermarke-Egal Administration's willingness to create a detente
in the llorn of Africa. Although the NFD Liberation Front announced in
early 1967 in Mogadishu that 1t would step up its ghifta war against the

Kenya Government, it later endorsed the Fenya-Somalia rapprochement
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created in Arusha.l00 Thus, in early 1969 the emergency regulations were
lifted in the Northeastern Province.1l01

The second action which the Government of Kenya has taken has been
to offer general amnesty to the shiftas. On December 12, 1964, when
Kenya became a Republic, President Kenyatta announced a state of amnesty
for the shiftas who were still at large. It was estimated that about
100 shiftas surrendered in early 1965 following the announcement, 102
Again, after meeting with a group of Somali elders from the former NFD
who visited him, President Kenyatta agreed to extend the period of
amnesty to the shiftas. President Kenyatta later agreed to release all
the shiftas who were detained under emergency regulations. The
President’s decision came after more than 200 delegates from the
Northeastern Province presented such a proposal to him,103

Third, some members of Parliament suggested immediately after
Kenya's independence that the Government ought to Africanize the armed
forces as well as civil servants--particularly in the former NFD. It
was argued that it was the European officials who abetted secession
activities in the former NFD, and that the Europeans in Kenya encouraged
the chiefs in the area to demand secession. lope for secession, they
;rgued, was encouraged through referendum and meetings. It has also been
suggested that "the agreement to éllow British troops to hold joint
exercises with the Kenya army serves not only as a warning to Somalia
but to raise the morale of the white farmers."105 Thus, onc of the

solutions to the shifta problem was to Africanize the security forces
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and the civil servants serving in the area, Indeed, this sugpgestion was

gradually implemented.
Fourth, some of the members of Parliament proposed that all Somalis
should be issued with identification cards. This proposal was based on

the fact that it was difficult to distinguish the shifta from the loyal

Somalis, and on the fact that the Govermment would be able to identify
the loyal Somalis. Because of the continued shifta activities in the
Northeastern Province, President Kenyatta issued a policy which required
that all residents of the area had to register between July 1 and July
31, 1966. To register meaﬁt that the person would have renounced all
loyalty to any other country.lo6 Registration was carried Bﬁt as
planned. |

Fifth, the continuation of the shifta activities necessitated the
introduction of villagization in the Northeastern Province. In the
Districts of Isiolo, Marsabit, Tana River, and Lamu it was decided that
the people there were required to live in specified manyattas (nomadic
homes). Villagization was introduced by the Government as one of the
main weapons in its efforts to curb the shifta problem. It was
explained that the security measures and development projects involved
in the campaign cost the Governﬁent over £300,000 a year. The project
was a;so seen as a shield against the shifta attacks on the civilian
population. It was also envisaged as a means of preventing the shifta

from obtaining food by intimidation or from sympathizers and at the same
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time providing much needed educational, social, and health services,107
The villages later developed into trading centers.

The explanations thus far indicate the continued security problenms

T

in the area--particularly in the Northeastern Province. llowever, after
the signing of the 1967 Arusha Memorandum of Understanding by Kenya and
Somalia a period of calmness existed. This was marked by the
endorsement of the Arusha Agreement by the Somalia based NFD Liberation
Front. It was also because of the normal situation in the area which
led to the lifting of the emergency measure§;

1t was provided for in the Arusha Agreement that the two Governments
(Fenya and Somalia) would "refrain from conducting hostile propaganda
through mass media such as radio and the press, against each other, 108
The two Governments also agreed to "the gradual suspension of any
emergency regulations imposed on either side of the border. 199 The new
military leadership which came to power following the October, 1969,
military coup promised to honor the existing treaties but to continue
the struggle for Somali unification,110
In one of his public speeches President Barre stated that:
The policy of the Revolution -towards the parts of our country
cccupied by foreign powers, is that our people should be allowed,
peaceful self-determination, to gain their freedom. This is an
internationally accepted principle: that each people and nation
should gain self-determination a principle sanctified in the
Chapter of the United Nations and other international
organizations. Since the birth of the Revolution, we have been
calling upon Ethiopia, Kenya and France to respect this

principle.

As will be discussed in Chapter Four, there emerged a lack of restraint
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on the part of Somalia with regard to the public demands for
unification. In other words, the Somali leaders began to make public
statements on the 1ssue of Greater Somalia. However, a period of lull
continued to prevail in the former NFD.

The low profile of shifta attacks in the former NFD can be

attributed to several factors. First, as has been explained, the Kenya
Government increased her efforts to eliminate the ghifta activities
through registration and villagization of the residents of the area.
Second, "the morale of the Somali populations in these areas [NFD] was
low, and they gradually ceased to provide the shifta with the local
support they required."u2 It has been estimated that the shifta
attacks claimed the lives of about 5,000 Somali between 1963 and
1967.113 Third, the leaders in the former NFD were by now generally
united in supporting the Kenya Government's efforts to eliminate the
problem.

The 1970s and the 1980s were therefore marked with relative
calmness. Occasionally, however, the peace in the former NFD was
shattered by renewed skirmishing.lla During the Ethiopian-Somalian War
of 1977-1978 the Kenya-Somali Members of Parliament stated that "they
regaryl themselves as part and parcel of Kenya."ll5 Demonstrations in
Isiolo, Marsabit, Moyale, Mandera, Wajir and Garissa warned Somalia that
they "do not want a second coloniser."116 jowever, following the

killing by shifta of six people, four of whom were civil servants, the
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Government imposed a twelve-hour curfew in the Northeastern Province.
People in the area were also put in protected villages.117

In 1981 the Mogadishu based NFD Liberation Front re-emerged in
Somalia. 1Its leaders began touring Arab countries asking for financial
support. Meanwhile, the Kenya Somalis who were members of Parlfament
condemned the new movement and "appealed te Governments and the
inter-national éommunity to avoid being taken for a ride by these
elements, 118

The efforts to bring peace in the former NFD alsoc were begun in
1981. The District Commissioner for Mandera met with his Somalian
counterpart at the Kenya-Somalia border in an attempt "to bring an end
to any kind of provocation that might strain relations between the two

border districts. It was aimed at resolving the shifta problems."119 As

a show of cooperation between Kenya and Somalia, the Somali security
forces killed two shifta who had stolen over 295 cattle from Kenya. The
Somali security forces had been alerted earlier when thc shifta were
crossing the border. This was the first tangible evidence of the

Somalian cooperation with Kenya in eliminating the shifta menace , 120

The gesture of cooperation between Kenya and Somalia was, however,
shattered in 1982 when the shifta struck again in Wajir, killing three
L}
Kenyan officials. The officlals killed in the ambush were the District
Officer for Wajir, an Administration policeman, and an official of the

Presidential Commission for soil conservation and afforestation. The

curfew which was relaxed in the area was thereafter reimposed.121 Kenya
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and Somalia, however, pledged t« continue their cooperation. In 1984 a
total of 313 people from the No:-theastern Province returned to Kenya in
response to the Kenya Governmeni's amnesty. The NFD Liberation Front

also closed its Headquarters in Mogadishu, as the "former officials

decided to return to their homeland after a twenty-two year stay in

Somalia,"122

The Diagnosis of the NFD vs. Kc s Foreign Policy
Behavior Towards Somalia

What have we learnt from the preceding discussions that would
conform to Hypothesis One? It is assumed in Hypothesis One that
irredentism in the NFD influences Kenya's insistance on respect for the
doctrine of territorial integrity in her foreign policy towards Somalia.
The discussions in this chapter indicate that the period between the
1960s and 1980s witnessed competing forces among the inhabitants of the
NFD with regard to secession. On the one hand there were forces which
advocated secession to join Somalia, On the other hand there were those
who sought to remain part and parcel of Kenya. At the beginning of the
period the secessionists constituted the majority of the NFD population
and were largely, but not solely, of the Somali ethnic group.

The secessionists in the NFD argued that their right to
self-determination would be denied if they were not allowed to secede
and join their kinsmen in Somalia. To them the right of self-

determination could only be applicable if it was expressed with the
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assurance of jolning Somalia. Thus, participation in Kenya elections,

they argued, was ipso facto illegitimate. They demonstrated their
argument by boycotting the 1963‘Kenya elections. On the other extreme
there were the anti-secessionists who argued that the process of
self-determination would be satisfactorily met at the time of Kenya's
independence. Thus, decolonization would take precedence over
secession. The conflict therefore centered around a desire for joining
Somalia (secessionists) and remaining part of Kenya
(anti-secessionists).

Was the right of self-determination of the secessionists denied at
the time of Kenya's independence? The conflict which emegges in this
question is that between secession and self-determination.
Unfortunately, specific answers to such questions cannot be found.
Buchheit argues that in a "legitimate claim to secessionist
self-determination the claimant must demonstrate that it is in fact a
‘self’ capable of independent existance or willing to annex itself to an
existing, viable entity and that the clalmant must show that
acquiescence in its demand would be likely to result in a greater degree
of world harmony (or less global and societal disruption) than would be.
the case if the existing union were preserved."123

Tu;ﬁing to our case of study, the dominant groups in the NFD have
argued for secession on the grounds that it would not cause any economic
or political harm to Kenya. Such arguments, as have been explained

elsewhere run counter to the OAU Charter, which is reluctant to re-draw
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the map of Africa. Allowing sec :fon in any form, it is feared, would

trigger a domino ef :ct in the wiole continent. The persistence of the

inhabitants of the .D to secede ,rompted then Prime Minister Kenyatta

to state that they were free to "pack up their camels and leave”. 1In a
way Prime Minister Kenyatta's sta:ement can be interpreted to mean a
willingness to allow secession from the governing population politically
but not territorially.lza However, there 1s no evidence which indicates
that Prime Minister Kenyatta's : '‘ment was seriously used as Kenya's
negotiating position at any time.

It was explained elsewhere in this chapter that for a period of time
a conflict prevailed between the centrifugal and centripetal forces in
the NFD. However, since the late 1960s the secessionist demands seemecd
to have lessened. This was demonstrated by several factors. First, the
NFD leaders (politicians, chiefs, and elders, among others) publicly
denounced Somalian support for the shifta incursions in the area.
Second, the leaders in the area agreed to support the Kenya Government's
efforts to curb the shiftas from terrorizing the area. Third, the
people in the NFD joined with the rest of the Kenyans in electing their
representatives to the National and Reglonal Assemblies. Tourth, the
HFD Liberation Front supported the Kenya-Somalia rapproachement.

The 1;703 and 1980s were marked with relative calmness in the NFD.
The calmness, we would argue, must be attributed to the efforts of both
the Kenya Government and the NFD leaders. This is jmportant to note

because "there were indications that even the Egal government, before
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being deposed, had become disillusioned with its policy of detente.

There was a sense that it had been used by Kenya and Ethiopia to
strengthen their military position along the frontiers."125 Thus,
between 1980 and 1981 the NFD Liberation Front re-emerged in Mogadishu

to carry out its ghifta activities. We argue, however, that the NFDLF

activities were not as Intense as they were during the 1960s, although
as stated earlier, they closed down their headquarters in Mogadishu and
decided to return to Kenya. The preceding analysis can be iliustrated
as indicated below,

In the process of elucidating the model, the interplay between the
NFD and externél (Somalia, SYL) factors in the development of conflict
relations has been discussed. Specifically, the interaction of factors
that generate conflict in the NFD has been explained in detail. We have
summarized them in three different phases in Figure One.

Phase I: The inception of the Somali Youth League (SYL) in 1943 and
the eventual Somalian independence in 1960 not only triggered
nationalism in the NFD but it also increased secessionist demands.

| Phase II: At the time of Kenya's independence and a few years
thereafter, the Kenya Government security forces were engaged with the

intense shifta attacks in the NFD. The conflict between the

anti-secessionists and secessionists in the NFD eventually produced an
<
atmosphere of rapproachment between them and the rest of Kenya. This

was marked by their participation in the political process in Kenya.
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Phase 171:

The majority opinion in the NFD now supported the Keny&
Government in an effort to reduce human suffering caused by the shiftas.
After the 1969 Somalian coup, however, a campaign to re-unite the
Somalis in the Horn was reactivated. However, the change of attitudes
toward secession among the peoples of the NFD has since 1967 retarded
secessionist activities in the area.

The growth of demand for self-determination in the NFD and the
contradictions which arose therefrom have gradually faded since Kenya's
independence. Colonial self-determination has since independence been
replaced by the legitimacy of respect for soverelignty and territorial
integrity. The expressed will of the peoples of the NFD to participate
in the political processes with the rest of the Kenyans further
legitimizes Kenya's obligation to ensure stability of her territory as
required in the international community of states. Sovereign states, as
persons. of international law, are obligated to safeguard their
territorial integrity as stipulated in the UN Charter among other

international organizations.

Conclusion

This chapter has examined the views of the NFD inhabitants with
respect to their demands. The evidence indicates that two dominant
opinions emerged prior to and after the 1963 Kenya independence. While
the "Kenya Opinion" opposed the dismemberment of the NFD, the “Somali

Opinion" called for its independence and thereafter unification with
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Figure Two

A Model of Conflict Patterns in the NFD

Phase 1 Phase Il Phase ITI
1943 ~ 1960 1963 - 1967 1968 ~ 1983
__SYL Somalian Kenyan Kenyan Government

lndeéendence Independence Efforts

) Somalian Increase in Anti—secesqionlsts Changing Alliance
Nationallsm NFD Cla{im \\ﬁg Increase ’,4;7 in NFD Patterns in NFD _ ___5 Fading of
Shiftas' Secessionists
‘ ‘ Activicies Pulling and in NFD
- //7N Vaulin Coup in Somalia .
Rise of the Rise of the \\\\g ‘
NFD Nationalism NFD Irredentism
Secessionlists Irredentismlbetente

. in NFD in NFD Supported
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Somalia. The British position on the issue changed somewhat. It ranged

between accommodating the "Somali Opinion" in 1962 to a position of full
support of the "Kenya Opinion" in 1963 and thereafter.

The evidence also shows that the shifta activities were intensified

between 1963 and 1967, resulting in the loss of property and thousands
of human lives. Since 1964 two opinion emerged among, the secessionists.
First, some secessionists joined hands with the Kenya Government in
condemning the shifta activities. This action was reinforced by the
election in the Northeastern Province of representatives to the Regional
and National Assemblies. Second, the other group of secessionists
continued their demand for unification with Somalia. For example, the
supporters of secession sent a delegation to the 1964 World Muslim
Council Conference held in Mogadishu, Somalia to present their case.

It can therefore be argued that Kenya invoked the doctrine of
territorial integrity vis-a-vis Somalia within this peried, 1963 and
1967. This supports Hypothesis One which assumes that Kenya's foreign
policy behavior towards Somalia based on respect of the principle of
territorial integrity is influenced by the NFD secesslonists, However,
we cannot completely rule out the applicability of Hypotheses Three and
Two. While Hypothesis Three assumes that Kenya's foreign policy
behavior towards Somalia is influenced by the latter’'s claim on the NFD,
Hypothesis Two assumes that both the Somalian claim and the NFD Somalis'

claim influence Kenya's foreign policy behavior.
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After the 1967 Arusha Agreement between Kenya and Somalia, the
shifta activities in the NFD decreased considerably over time. This
suggests that cordial relations between Kenya and Somalia had a positive
cffect on the NFD inhabitants. It can therefore be stated that
Hypothesis One was most applicable between 1963 and 1967.

The analysis in the chapter also indicates that the NFD was marked
with relative calmness even after the 1969 military coup in Somalia.
However, we have shown that the peried of calmness in the NFD, 1969 to
1983, was punctuated with irregular ghifta activities. Thus,
consistency on Kenya's foreign policy behavior towards Somalia based on
respect of the doectrine of territorial integrity is influenced by other
variables. This leads us to the next chapter in which we shall analyze

the Somalian view with respect to the NFD issue.
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CHAPTER FOUR

SOMALIA AND THE ISSUE OF THE FORMER

NORTHERN FRONTIER DISTRICT OF KENYA *

The unification of the Somalis in the Horn of Africa has for many
years been the aim of the Somali leaders. The efforts to unify the
Somalis have been centered on the principle of self.determination. This
principle, therefore, plays an important legal, moral, and political
role in the Somalian drive to unify the Somalis. Article 6(4) of the
Constitution of the Somali Republic, adopted in July 1960, sctipulates

that:

The Somali Republic shall promote, by legal and peaceful means, the
union of Somali territories and encourage solidarity among the
peoples of the world, and in particular among African and Islamie

people.

This article reveals that union of the territories inhabited by Somalis

became an official commitment of the Somali Republic.

Similarly, Article 16 of the 1979 Constitution adopted by the

Military Administration provides that:

The Somali Democratic Republic adopting peaceful and legal means

shall support the liberation of the Somali territories under
colonial occupation and shall encourage the unity of the Somali

people through peaceful means and their free will.

The unification of the territories occupied by Somalis has therefore
been the cornerstone of the foreign policy of Somalia since her

independence in 1960.3
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is the r i
ecurring need by Somalia to incorporate the NFD. By'isolnting

the So i
malian claim in this context, we wish to demonstrate that her

claim on the NFD influences Kenya's foreign policy behavior based on
respect for the principle of territorial integrity. The chapter is
meant neither to support nor to criticize the Somalian official position
on the issue of the NFD. Except where it is necessary to support the
argument, the Somalian claim for self-determination of the Somalis in
Ethiopia and Djibouti (formerly French Somaliland) is ignored.

In order to provide a better understanding of the need to unify the
Somalis in the area, the chapter will be divided threefold. The first

part covers the historical origins of the struggle to unite the Somalis
from the time of Sheik Mohammed Abdullah Hassan to the 1960 Somalian

independence. The second part deals with the official positions of the

Civilian Administrations, 1960 to 1969, regarding the issue of the NFD.

The third part analyzes the position of the Military Administration,

1969 to 1983, on the question of the NFD.

For the purpose of this chaptex the analysis covering the period

1960 to 1983 is mainly based on the Somalian official statements.

Specifically, we shall examine such statements both in Somalia and in

international forums on the issue of the NFD. This is not to argue,

however, that we shall ignore other variables exhibited by Somalia or
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views
which have been expressed by the scholars who have written on the

1ssue under study will form part of the analysis

The Somali Unity Drive: F
Independence : rom Abdullah Hassan to the 1960 Somali

The 1885 Treaty of Berlin marked the beginning of the
institutionalization of the colonial powers' control of Africa, The
Europeans set the rules for the claims of soverelgnty into what they
called “spheres of influence.” Virtually all of Africa was either
directly or indirectly colonized for some years. In this process of
colonization the African "states" became objects of international law.
Abi-Saab, however, argues that "the newly independent Afro-Asian nations

qualified as "states" before their colonization even by the standard of

European international law prevailing at the time.* However, the

African States and peoples were subdivided by the artificial boundaries
demarcated by the European colonialists, and the African peoples’
resistance to the process of colonization was suppressed.

One such resistance to the British, Italians, and Ethiopians was

that led by Sheikh Mohammed Abdullah Hassan (also known as the “Mad
Mullah") from 1900 to 1920. Thus, the "modern Somali nationalism is

sald to commence with Sheikh Mohammed Abdullah Hassan."”? Abdullah

Hassan organized his followers into a religious-nationalistic movement

known as the Dervishes, Ethnically, Sheikh Mohammed belonged to the

Ogaadeen (Ogaden) clan-family.6 Without going into historical details
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summarize hig objectives and accomplishments,’

The objectives of Sheikh Mohammed were mainly fourfold. First, in
order to purify Islam, he waged holy wars (jihads) against the Somall
kaffirs or infidels who did not follow his teachings. Second, he was
determined to rid Somaliland of what he called European Christian
infidels who were destroying the Muslim faith of his people. Third, he
organized military campaigns against foreigners in the Somal{
territories. Fourth, he was determined to unify the Somalis under
Islamic nation.® Sheikh Mohammed can therefore be viewed not only as a
religious leader but also as a political figure.

The major accomplishments of Sheikh Mohammed were three. First, he
set the stage for the Somali consciousness against the colonial rule.
Second, by attracting large followers who supported his religious

teachings and holy wars, he established what has become known as

Pan-Somalism. Third, he was seen by Somalis "as a natural figure appeal

to the patriotic sentiments of Somali as Muslims irrespective of their

clan or lineage allegience."g After his death in December, 1920,

Abdullah Hassan's campaign for Somali unification was taken over by

political parties from 1930s and beyond.

After existing under various titles the Somaliland National League

(SNL) was founded in British Somaliland in 1935. Its programs pledged:

To work for the unification of the Somali race and Somall
to work for the advancement of the Somali race by

territories;
d encouraging brotherly relations amoug

abolishing clan fanaticism an
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After the defeat of the Itallans in 1941, Italian Somaliland fell
under the British Military Administration. It was in this part of
Somalia that the Somali Youth Club (later renamed Somali Youth League)
was founded in 1943, By 1947 the Somali Youth League (SYL) was
organized as a dominant pelitical party. The SYL sought:

To unite all Somalis generally and the youth especially, with the
consequent repudiation of all harmful old prejudices, such for
example as tribal distinctions. To educate the youth in modexrn
civilization by means of schools and by cultural and propaganda

circles.

The "paramount importance which the SYL attached at this early

period (1940s) to the Pan-Somali ideal was made more explicit” during

the Four Power visit to Somalia.13 The SYL stated that: "The union of

Ttalian Somaliland with the other Somalilands was their primary

objective, for which they were prepared to sacrifice any other demand

y of the achievement of Greatex Somalia."!* 1n a

d the SNL

standing in the wa
joint statement to the Four Power Commission the SYL an

"be united as one Somali Nation® consisting "of

nld

reaffirmed their wish to

all areas at present predominantly populated by Somalls.
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Meanwhile {
n th
e 1950s the Preparations for the independ
endence of the

British Somal
iland and the Italian Somaliland
néd were under way.16 The two

dominant pol
political parties, the SYL and the SNL, continued
s ued to advocate

the Pan-Som
ali cause. Lewis argues that the SYL, the
N ' most influential
party in Somalia, sought to link "together under one S 11
oma
governm
ent of all the Somali territories from French Semaliland (now
Dii ,
jibouti) to the Northern Province of Kenya w17 1 has also b
. een
obs '
erved that "the call to Pan-Somali nationalism is to a large extent
fo i
unded on the Islamic ideal of the brotherhood of Muslims within the

Somali community."18
The SYL won the first general elections held in 1956 in Somalia.

Its first Prime Minister, Mr. Abdullahi Issa, stated his government's

commitment to Somall unification. He stated that:

The Somali form a single race, practice the same religion and speak
a single language. They inhabit a vast territory which, in its
turn, constitutes a well-defined geographic unit. All must know
that the Government of Somalia will strive its utmost with the legal
and peaceful means which are its democratic prerogative to attain
this end: the union of Somalis, until all Somali form a single

Greater Somalia.

The Somali cause for self-determination received an endorsement from

the first Conference of the Afro-Asian Peoples' Solidarity Organization

(AAPSO) held in Cairo, Egypt, 1957. Although its resolution did not

specifically refer to Somali unification, it stated that: “the

people for their

Conference supports the struggle of the Somali
»20

independence and recognizes their right to self-determination.
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The § i
omali drive for unification also received an explicit
endors
ement at the first All-African Peoples Conference (AAPC) held in

Accra,
Ghana, in 1958, This non-governmental body of political parties

a
nd organizations was initiated by President Kwame Nkrumah of Ghana.
One of its resolutions stated that All-African People Conference:

denounces artificial frontiers drawn by imperialist powers to divide
the people of Africa, particularly those which cut across ethnie
calls for the aboliticn

groups and divide people of the same stock;
or adjustment of such frontiers at an early date; calls upon the

Independent States of Africa to support permanent solution to this
problem founded upon the true wishes of the people.

The resolution appears to be reconciliatory and idealistic in its call

for the abolition of the colonial boundaries.
inciple of self-dectermination a

The 1958 AAPC resolution gave the pr

hat advocated by the Somali leaders. In

meaning which conformed with t
Tunisia, in January 1960, the AAPC apain

its second meeting in Tunig,
The resolution

adopted a resolution which endorsed the Somalian view.
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uni i
Ly in order to give birth to a bigger Somaliland,»24

S
imilarly, at the second éAPSO held in Conakry, Guineas in apri1

9
1960, a resolution was adopted which, according to Touval, "endorsed

Somali claims to parts of Ethiopia and Kenya,"23 ppq resolution
Provided for "the glorious struggle of the Somali people for thefr
freedom, independence, and unification, 26 The Somali drive for
unification appeared to have gained favorable momentum in the
non-governmental organizations' conferences.

The hope for Somali unification achieved its first success in July,
1960, when British Somaliland and Italian Somaliland wera amalgamated

into a Republic. The Somali Republic now assumed ths responsibility as

an independent state to pursue its goal of self-determination for the

Somalis. It is the views of the Somali Administrations with respect to

the NFD issue which we now seek to analyze.

i 960-1964
The Osman-Shermarke Administration and the NED Conflict, 1

i le
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still missing.
the
The words of the above Liberation Song espouse the theme for th

dence.
Somali unification drive which was carried into the 1960 independe
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The Somal
i position, though not completely abandoning its drive for

unifi
cation, appears to have shifted somewhat. It did not explicitly

m .
ention the need for Somali unification as was the case in

nongovernmental bodies already discussed. Perhaps, the Osman-Shermarke
leadership was still defining a strategy to adopt before the creation of
g againat the

the OAU. Alternatively, the momentum which was buildin

redrawing of the boundaries of the African States may have necessnitated

such a strategy.

President Osman clearly stated his admini
leased by the Embassy of the

stration's position with

regard to the NFD. In a statement Te

Republic of Somalia he stated that:
the view of the Somali Republic
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According to President Osman, therefore, "a desire for unity must be

matched by a willingness to sacrifice a measure of sover-igncy."33 iy

also argued that "the outmoded concept of territorial integrity must

vanish from our habitual thinking because {ts roots ara cmbedded In

colonialism."3& The Somalian position with respect to self-

determination, therefore, subordinates territorial integrity to

Pan-Somalism. As will be explained in Chapter six, this view runs

counter to Kenyan interpretation of the principles of self-determination

and territorial integrity.

Since Pan-Africanism is simply geared toward the federation or unity

of African States, Pan-Somalism is seen by Somalia in the same context.

Thus, strict adherence to sovereignty and territorial integrity 1is
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interpreted by Somalia as a negation of the Pan-African goal. On the
other hand, Contini argues that "Greater Somalia is the only issue that
moves all Somalis and is the ultimate political yardstick by which the
worth of every man in Somali public life is measured,”33

Taking a similar view, Legum argues that “Somali popular opinion is
in support of the demand by the Kenya Somalis to be united with their
homeland.”36 He finds no other alternative for the Osman-Shermarke
Administration but to acquiesce to the Somali public demand. Legum
further argues that "had the Somali Government refused to take a tough
stand it would certainly have fallen."37 |

The visit to Somalia by the leaders of Kenya's two dominant
political parties, KANU and KADU, in 1962 was an indication of their
concern about the Somalian interests in the NFD. The Somalian interests
were expressed again after the 1962 NFD Commission reported its
findings. The details of the report were discussed in Chapter Three and
need not be stated here again. It can only be stated that the NFD
Commission found out that most of the people of the NFD favored
secession and its corollary, unification with Somalia.

Following the release of the NFD Commission's findings, Somalia
clearly expressed her position on the issue. The Somali Government
published a document in May 1963 on the KFD issue, in which her position
was explained in this terms. It stipulated that “as evidence of the
will of an overwhelming majority of the people of the NFD for unity with

the Somali Republic” and "in recognising the right of self-determination
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of the people of the NFD" the Government of Somalia was "prepared to
accept as its own duty the assumption of sovereignty over the territory
and people in question.38 Meanwhile a large crowd of Somalis greeted
the NFD delegates who visited Somalia for consultations on the issue.3?

The link between Somalia and the NFD secessionists supports
hypothesis two which assumes that the two variables (Somalia and NFD
Somalis) influence Kenya's foreign policy behavior towards Somalia based
on respect of territorial integrity. As Kenya's independence
approached, both Somalia and the NFD pro-secessionists intensified their
campaign for reunification. Thus, the announcement by the British
Government to carry out the plans for elections in Kenya was rebuffed in
Somalia.

The Somali Prime Minister, Dr. Shermarke, stated that:

The only way in which Her Majesty's Government could avoid an

outright and public charge of breach of faith would be to postpone
all forthcoming elections in the Northern Frontier District (but not
of course in Kenya proper) in accordance with the undertaking that
there will be no change in the status of the Northern Frontier

District until a decision has been taken on the political future of

the territory. I cannot see that a postponement of elections in the

Northern Frontier District will in any way prejudice Kenya's

constitutional progress towards independence which we have no desire
to impede.
The statement is a clear indication of the consistency in the Somali
interest to incorporate the NFD. This interest was reaffirmed even

after the British Government decided to create a seventh region from the

NFD.
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The British Colonial Secretary, Mr. Sandys, released an official

Statement which stated that:

Her Majesty's Government have now decided that, as part of the

constitutional arrangements for internal self-government in Kenya,

the predominantly Somali areas referred to in the report of the

Regional Boundaries Commission should be formed into a separate

seventh region, a status equal to that of other regions in Kcnya.Al
The predominantly Somali areas, Wajir, Garissa, and Mandera, became the
Northeastern Region or the seventh region. The decision to create the
seventh region, the statement explained, would "give to its inhabitants
greater freedom in the management of their own affairs and more
effective means of safeguarding their interests and maintaining their
way of life, %2

Following the British decision to create the Northeastern Region
{seventh region) from the NFD, there were widespread violent
demonstrations in Somalia against Britain.%? The Somali Government
reacted by severing diplomatic relations. In a vote of 74 to 14 the
Somali National Assembly approved a motion to break diplomatic relations
with Great Britain. The motion stated that:

The National Assembly of the Somali Republic noting with deep regret

that the foreign policy conducted by the United Kingdom damages the

interests of the Somali nation, supports the decision of the
Government to break diplomatic relations with the United Kingdom.

44
This was a clear indication of the determination of the Osman-Shermarke
Administration to incorporate the NFD. It was estimated that Somalia
lost aid worth about $3.6 million from Britain as a result of the

decision.%?



140

While the Osman-Shermarke Administration gained strong support from
the Somali people and the National Assembly on the NFD, world opinion on
Pan-Somalism was not favorable. This can be attributed to the emergence
of newly independent states, particularly in Africa. At the AAPSO
Conference held in Moshi, Tanganyika, in 1963, the Kenyan and Somalian
delegates clashed over the issue of the NFD. The head of the Somali
delegation argued that "it is manifestly wrong that our brothers in
other part of Kenya, who are struggling for their own self-
determination, should wish, on spurious grounds of prestige, to deny the
people of the NFD of Kenya the right to their own self-determination."%6
The Kenya delegation's response, which will be discussed in Chapter Six,
was equally againgt secession, Thus, the "Somali argument with Kenya
over the NFD was not allowed to be placed on the agenda."47

The greatest setback for the Pan-Somali cause, however, began with
the foundation of the QAU. As discussed in Chapter Two, the newly
independent African States strongly supported the principle of uti
possidetis. This position was reflected in the OAU Charter which, in
its Article III(3) called for "respect for the sovereignty and
territorial integrity of each State.”

At the OAU summit, President Osman stated that:

It has been suggested by some that any attempt to adjust existing

boundary arrangements would aggravate rather than ease the

situation, and for that reason matters should remain as they are.

We do not subscribe to that view for several reasons: It would

amount to us condoning actions and policies which we know very well

are wrong and unjust. It would, too, admit a defeatist attitude and
imply a lack of courage to solve African problems. Finally, it
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would §how that we are shortsighted to think that African Unity can
be achieved by sidetracking the contentious issues that are the
realities of the African scene.

President Osman's statement was a clear indication of his
administration's determination to pursue self-determination for the
Somalis in the Horn of Africa. The Kenyan position, which will be
discussed in Chapter Six, was equally against such a position.

In an attempt to create a better understanding between Kenya and
Somalia, the Ugandan Prime Minister, Mr. Obote, sent a letter to the
Somali Prime Minister urging his government to drop its demands on the
NFD. The letter stated that "in almost every country in Africa there
are minority groups having racial, religious and tribal affinities with
neighbouring countries, but we should exercise great caution in
considering revision of boundaries purely on those gr:ounds.“[‘9 In his
reply, the Somali Prime Minister, Dr. Shermarke, repeated his
Government's firmness on the NFD question. He stated in the letter that
the NFD was the outcome of the British colonial bargain and need not be
ignored by the parties concerned. >0

Further negotiations on the NFD issue were arranged by thevBritish
Government. The Conference was held in Rome on August 25, 1963, between
the Governments of Britain, Kenya, and Somalia. It was meant to find a
formula for settling the dispute. In his opening address the leader of
the British delegation stated that "the British Government considered
that it would be wrong to take a unilateral decision about the frontiers

of Kenya without reference to the wishes of the government of that
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country; and that agreement should be sought by the African governments
concerned working and negotiating within an African framework, ">l

The British statement redirected the Kenya-Somali dispute over the
NFD within the OAU framework. This appears to be a new position
advocated by the British. As already discussed, the OAU had endorsed
the uti possidetis principle in Addis Ababa. Thus, any dispute

regarding the territorial integrity of a Member State was viewed to

constitute a violation of the Addis Ababa spirit.
The preamble to the proposal tabled by the Somali Prime Minister,
Dr. Shermarke, at the Conference in Rome stated that:

The Northern Frontier District is, and always has been,
historically, geographically, economically, ethnically and
culturally a separate entity from Kenya proper; the overwhelming
majority of the inhabitants of this area expressed to the recent
Independent Commission, which ascertained their wishes as to their
political future, their desire to unite with Somali Republic; Her
Majesty's Government . . . has an obligation to take a final
decision on its political future in accordance with declared wishes
of the people.5

The Somali statement reiterated her position, which had been pursued
even prior to her independence,
The Somali Govermment's proposals at the Rome Conference were as
follows:
the whole of the Northern Frontier District with its six districts
(Wajir, Garissa, Mandera, Moyale, Marsabit, and Isiolo), being the
disputed area, should be placed under a special administration.
Such administration should be either: (i) a joint Somali/Kenya

administration, or (ii) placed under United Nations
administration,
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The Somali proposal carefully avoided mentioning the OAU as its
alternative forum. The Kenya Government's proposals will be discussed
in Chapter Six. However, there were two elements in the proposal which
are relevant here.

First, the Kenya Government agreed to "recognise the interest of
Somalia in the future on any people of Somali origin residing in
Kenya."54 Second, the Kenya Government was willing to "accept that the
Somali Government will be free after Kenya's independence to bring the
matter to the notice of African states within the spirit of the Addis
Ababa resolutions,"2? Indeed, the Addis Ababa spirit, as mentioned
elsewhere, is in conformity with Kenya's insistence on respect for the
principle of territorial integrity.

The issue of the NFD was also discussed in the United Nations
General Assembly. .The British representative stated his government's
position again on the NFD question. He reiterated that his government
"was convinced that it would be wrong for it to take a unilateral and
arbitrary decision about the frontiers of Kenya contrary to the wishes
of the Kenya Government."% He again emphasized that "it is in the
interest of everyone that a solution shouid be sought by the African
countries concerned, in an African framework, ">’

The Somali delegate to the UN General Assembly reaffirmed his
government's position on the NFD issue. He stated that "it is the
United Kingdom that has annexed the Northern Frontier District to Kenya,

and therefore there is an inescapable obligation on the part of that
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government to correct the unlawful usurpation of the territory of the
Northern Frontier District."58 on the suggestion by the British that
the NFD issue should be discussed within the framework of the Addis
Ababa spirit, the Somali delegate stated that the QAU Charter does not
"conflict with our position on this problem." He further stated that
"the African Charter specifically accepts without any qualification the
right to self-determination and freedom for all the people of Africa.>?

The Kenya-Somali dispute over the NFD question was discussed again
by the OAU Council of Ministers in February, 1964. The meeting which
was held between 12-15 February in Dar-es-Salaam, Tanzania, was called
mainly because of hostilities which broke out between Ethiopia and
Somalia. Since there were tensions between Kenya and Somalia the
Extraordinary Session of the Council of Ministers also adopted
resolutions addressed to those tensions. The resolution adopted on the
Kenya-Somalia dispute stated that:

Having heard the statements of the delegates of Kenya and Somalia on

the question of frequent border incidents in the North-Eastern

Region of Kenya, bordering on Somalia . . . (1) Calls upon the

Governments of Somalia and Kenya to take the necessary steps to

settle the present dispute in the spirit of paragraph 4 of article

111 of the Charter; (2) Calls upon the Governments of Somalia and

Kenya to refrain from further provocative actions and propaganda

while a peaceful settlement of the dispute is being sought. 0
Article III (4) referred to in the above resolution calls upon Member

States to declare their adherence to "peaceful settlement of disputes by

negotiation, mediation, conciliation or arbitration.”
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Similarly, the Council of Ministers meeting in Lagos, Nigeria,
redirected the attention of Kenya and Somalia to adhere to the Addis
Ababa spirit with respect to their dispute. The Council of Ministers
adopted a resolution stipulating that:

Recalling paragraph 4 or Article III of the Charter: (2) Invites

the Governments of Kenya and Somalia to open as soon as possible

direct negotiations with due respect to paragraph 3 of Article 111

of the Charter with a view to finding a peaceful and lasting

solution to differences between them.
The resolution was adopted as a result of "the border incidents which
occurred between Kenya and Somalia® because of shifta activities in the
NFD,

In a separate meeting during the Lagos Conference, the Kenya and
Somali delegates reaffirmed their positions. The Somali delegate
"claimed the right of self-determination for its (NFD) population."62
The Kenyan delegate, however, argued that "the principle of
self-determination was inapplicable to people living in an independent
state, and that the redrawing of borders on ethnic grounds would affect
many African states."®3  Touval argues that "the outcome of the Lagos
meeting seemed to indicate that an important number of states
sympathized with the Ethiopian and Kenyan positions."Ga

Somalia, however, interpreted the outcome of the Lagos Conference
differently. In a statement published by the Somali Ministry of
Information, it was stated that:

For the first time in recent history, the existence of a problem

along Somalia's borders had been openly recognized at an
international level. So Africa and the world now know that the
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rightful claim of the Somalis still under foreign rule must be

accepted before there can be a just and permanent peace in East
Africa, and the QAU Charter becomes a reality.66

Somalia was prepared to pursue this position further in the next OAU
Conference scheduled for July, 1964, in Cairo, Egypt. However, because
of constitutional developments in the Somali Republic necessitating the
formation of a new government, Somalia requested that the agenda be
deleted.

Whereas the OAU Heads of State and Government did not discuss the
dispute in the Horn of Africa, a resolution was, however, adopted to
that effect. It stated that:

Considering that border problems constitute a grave and permanent

factor of dissension, Conscious of the existence of extra-African

manoeuvres aimed at dividing African States, considering further
that the borders of African States, 'on the day of their
independence, constitute a tangible reality . . . (1) Solemnly
reaffirms the strict respect by all Member States of the

Organization for the principles laid down in paragraph 3 of Article

III of the Charter of the Organization of African Unity; (2)

Solemnly declares that all Member States pledge themselves to

respect the borders existing on their achievement of national

independence.67
This resolution was, of course, repudiated by Somalia. The new Somali
administration which came to power was therefore faced with the problem
of how to approach the NFD question.

Before analyzing the position of the new administration with respect
to the NFD issue, several observations relating to the Osman-Shermarke
term in office are necessary. First, it has been demonstrated that

there was consistency regarding the position of the Osman-Shermarke

leadership on the NFD question. Specifically, this administration
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consistently pursued self-determination for the Somalis in the NFD. It
can be argued that this policy influenced Renya's foreign policy
behavior towards Somalia based on respect for the principle of
territorial inteprity,

Second, the Osman-Shermarke Administration advocated self-
determination for the Somalis in the NFD, not only in Somalia but also
in international forums. The Administration received wide support at
home for its position. Whereas the Administration received favorable
hearing in nongovernmental organizations (AAPSO and AAPC), particularly
in the early 1960s, the creation of the OAU in 1963 reversed the
momentum. It was indicated that the newly independent states adopted

the principle of uti_possidetis in Addis Ababa.

Third, the British policy with respect to the NFD question was
inconsistent. We discussed elsewhere the fact that in 1962 the British
dispatched a Commission to the NFD to determine the wishes of the
inhabitants therein. Judging from that position alone, it can be argued
that the British were prepared to be pneutral on the findings. The
British also stated that no decision would be made on the issue of the
NFD until after the Commission's report. After the findings of the
report were made public the British, at the recommendation of the 1962
Regional Boundaries Commission, created the seventh region from the NFD.
It can be argued that the British now expressly supported the Kenya
position. 1In 1963, the British made it clear that the NFD issue could

be solved between Kenya and Somalia within the framework of the 0AU. In
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short, the British positions on the NFD can be identified as follows:

neutral (1962), Kenya oriented (1962), and international oriented (OAU

framework, 1963 and beyond) .

The Osman-Hussein Administration vs. the NFD, 1964-1947

The Osman-Hussein Administration inherited a consistent policy on
the issue of the NFD. The previous administration had pursued a policy
based on self-defermination for Somalis not only in Kenya but in the
Horn of Africa in general. The principle of self-determination played a
major role in the previous administration. According to Drysdale, "the
Somali belief is founded on the principle that the right of self-
determination does not end with the tramnsfer of power from a colonial to
a national government."67 Indeed, our analysis of the previous
administration supports this view. What is the view of the
Osman-Hussein Administration on the issue of self-determination?

In one of his first press conferences held after his nomination as
Prime Minister, Mr. Hussein stated his government's policy with regard
to self-determination. He said that:

The right to self-determination of the inhabitants of the Somali

territories still under foreign rule will continue to be the prime

consideration of my government during its term of office. The
government's policy will be to intensify our activities of
enlightening world opinion on the righteousness of the Somali

case.

The Prime Minister further explained that: "In regard to the dispute

with Kenya over the Somali territory of the NFD, my Government affirms
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that the only acceptable solution is one that takes into account the

wishes of the inhabitants of the area."69

The new Somali leadership was therefore determined to pursue a

pPolicy consistent with that of the previous administration. On the

issue of territorial integrity as invoked by Kenya, among other African

states, Prime Minister Hussein stated that:

The principle of respect for another state's territorial integrity
Presupposes that the state is In lawful possession of that
territory. The Somalis maintain that the homogeneity of their
nation is unique in Africa, and their demand, that the principle of

self-determination be exercised, need provide no precedent elsewhere
in Africa.’0

However, as explained earlier, the 1964 OAU Conference in Cairo
explicitly reaffirmed the maintenance of borders as acquired at the time
of independence.

It was because of the 1964 OAU resolution that the Somali MNational
Assembly passed a motion rejecting the decision. The motion stated that
the 0AU resolution on:

the frontiers is in no way binding on the Somali Republic or

applicable to the present disputes which the Somali Republic has

with Kenya and Ethiopia. Such disputes can only be satisfactorily
settled by a recognition of the right of self-determination of
peoples and the denunciation of all forms of colonialism or
oppression, and that oppression of a people by an African State is
no less oppression than when effected by a colonial power.
This decision, to our knowledge, has never been reversed. One scholar
has argued that "only a minority of African boundary disputes have an

ethnic or irredentist basis. However, if the status of the principle of

the 1964 resolution were undermined either by divergent practice or
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cogent objections of principle, then no doubt more quasi-historical
irredentist claims might be made .72

The 1964 OAU resolution on frontiers was reinforced by the
Non-Aligned Conference. Meeting in Cairo in October, 1964, the
Conference adopted a resolution which reaffirmed "their determination to
oppose by every means in their power any attempt to compromise their
sovereignty or territorial integrity. They pledged themselves to
Yespect frontiers as they existed when the states gained
independence."73 Somalia strongly opposed the resolution on the grounds
that it jeopardizes her legitimate right to seek self-determination for
Somalis.

Prime Minister Hussein argued that respect for frontiers as they
existed at the time of independence "could imply legal recognition or
acceptance of existing de facto frontiers which are under current
international disputes.“74 He also argued that while states have
accepted "no other part of the colonial legacy without question, it
appears that members at the conference are prepared to accept the
artificial political frontiers."’?

In his speecH at the Non-Aligned Conference, President Osman also
restated the Somali position on the issue of self-determination. lle
emphasized that "until the Somali people, a nation bound by the
strongest links of race, tradition, culture, language and religion, are
allowed to achieve their unity in the exercise of their right of

self-determination," the border problems would not be solved.’®
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Thus, as one Somali scholar has put it: “the Somali-Kenya and
Somali-Ethiopia disputes result from the Somali refusal to recognize the
European-drawn boundaries and from the Somali claim of the right to
self-determination."?’ The term "Somali," therefore, "includes all
Somalis, whether in Somalia or in the disputed territories."/8 Indeed,
the Osman-Hussein Administration has thus far demonstrated consistency
in the pursuit of the Pan-Somali cause,

The President of the German Federal Parliament expressed a
sympathetic view about Pan-Somalism when he visited Somalia in December,
1964, 1In his address to the Somali National Assembly, he stated that
"Germany is divided like Somalia, and we are trying to achieve our unity
by peaceful means. This shows that we share the same problems. We must
work together for the recovery of our lands."7? On his part the
President of the Somali National Assembly said that:

Both our peoples and territories have been unjustly and brutally

partitioned, and they are being denied the basic and inalienable

right to self-determination. We Somalis have an unswerving faith in
that sooner or later justice will be done, and brother will be
reunited to brother, parents to children. Neither walls nor weapons
can ever permanently separate a family or a nation.
The statements by the two leaders demonstrate policies pursued by their
respective countries both at home and abroad.

At the inauguration ceremony after his election as the Secretary-

General of the Somali Youth League, Prime Minister Hussein specified the

party's view with respect to Pan-Somalism. He said that "one of the

very reason of life for our party, is the legitimate and strong wish for
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reunification of all Somali territories and brothers arbitrarily severed
from their motherland."81

When members of KADU crossed the floor in Kenya's Parliament to join
KANU, thus making Kenya a de facto one-party state, Somalia expressed
its unhappiness. The major concern by Somalia was that the new
political development in Kenya was bound to require the elimination of
majimbo (regionalism). Somalia argued that in the Kenyan Regional
Constitution "there was at least some possibility of the interests of
the Somali peoples in these areas (NFD) to be partially represented and
protected."82

Somalia also argued that the elimination of regionalism in Kenya was
bound to lead to a situation in which the political views of the NFD
Somalis were going to be regarded as criminal acts.83 The Somali
Republic also maintained that it "has both an interest and a duty to
oppose any measures which may affect the right of the Somali people of
the former NFD, to self-determination,"8%4 Kenya's decision to eliminate
regionalism was therefore described by Somalia as contrary to
international law.

Two events occurred in Somalia which also provided a forum for the
Osman-Hussein Administration to express its desire to unify the Somalis.
At a dinner for the visiting Soviet Parliamentarians, Prime Minister
Hussein criticized what he called "arbitrary partition of the motherland
and its people into five parts by white and black colonialists towards

the end of the last century’“85 He told the visiting Soviet delegation
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that two parts of Somalilands have been joined “but the other three
parts still remain under foreign domination."8® The three parts of the
Somalilands referred to in the speech were the NFD, Opaden (Ethiopia),
and French Somaliland (now Djibouti).

In reply, one of the Soviet Parliamentarians acknowledged the
artificial boundaries in Africa created by the colonialists. However,
he suggested that “the African states united in the framework of the OAU
will find a way" of resolving the disputable questions.87 Indeed, the
Soviet Parliamentarian was careful not to trigger criticisms among most

OAU members who had endorsed the uti possidetis principle. Me therefore

chose to refer the Somali leader to the OAU framework.

However, the Somali desire for unification got a better hearing in
the World Muslim Congress held in Mogadishu. The delegates at the
Conference adopted a resolution which provided that the Congress:

1. Fully supports the lawful rights of Somalia in realising the
unity of its lands and requests France, Ethiopia and Kenya to
the Somali people and the occupied parts the right of
self-determination in accordance with the UN Charter, the OAU
Charter and that of Human Rights.

2. Condemns the acts of mass extermination and the brutal
atrocities committed by Ethiopia and Kenya forces against
peaceful unarmed muslims.

3. Requests the governments of Ethiopia, Kenya and France to
release all political and civil muslim detainees.8

Though the resolution was not binding on the members, it showed a degree
of solidarity among the Muslim countries with regard to the Somali
desire for unification. The Secretary-General of the World Muslim

Congress also stated at the end of the Conference that "we have
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unanimously agreed that the Somali people should come under a single
government and pray that God would make it easy for the Somalis to
achieve their unification."89 The outcome of the conference can be
considered as a triumph for the Osman-Hussein Administration in its
pursuit to incorporate the NFD and other parts of Somalilands.

When asked by a Voice of America correspondent about what kind of
Africa he would like to see in ten years, Prime Minister Hussein dwelt
on the arbitrary colonial boundaries. In his statement he expressed a
hope that all bad heritage which colonialism had left behind in the
continent such as "artificial lines between countries or between people
who used to belong to one nation and who today seem to be two different
nations" would be solved.99

Similarly, when Prime Minister Hussein was interviewed by the East
African Bureau Chief, Time-Life, on the issue of Greater Somalia, he
clearly stated his Administration's position, saying that:

The desire of all the Somalis to re-unite their people in their own

homeland and to live under one national flag is not a desire that

has been promoted by the actions of any one man or by any given
group, but one which springs spontaneously from the hearts of all

Somalis wherever they may be. In advocating the cause for re-united

Somalia, the Somali Government is simply giving expression to the

general will of the Somali nation, This, in fact, is one of the

Government's first mandates.

Prime Minister Hussein's statement can be analyzed twofold. First, it
is an indication that the foreign policy behavior of Somalia regarding

the issue of Greater Somalia is influenced by the public's interest in

reuniting with other Somalis. Second, it is the official position of
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the Republic of Somalia to pursue the policy of Pan-Somalism,
irrespective of the public's demand, Thus, the goal of the unification
of the Somalis can be regarded as an internal matter. On the other
hand, externally, the goal of the unification of the Somalis has strong
international “overtones since Somalia can achieve the union of all
Somalis only with the voluntary or forced acceptance of that goal by
Kenya, Ethiopia, and France."?2 Thus, unification of Somalis is "not
simply a question of 'gathering in' the Somalis but actually of
enlarging the Somali state,"93

Prime Minister Hussein emphasized that the term "re-united" is more
applicable to the Somali case than "Greater Somalia." Me argued that
"we are neither pursuing a policy of territorial aggrandisement as some
unfriendly states would like others to believe, nor are we being
motivated in the attainment of our national objective by schemes of
politicél grandiose."94 He also outlined the reasons why the Somalis
seek re-unification. His reasons included Somali homogeneity; the
character of the land of the Somalis; common ethnic and cultural
origins; the unique political institutions of Somali society; and the
according of a status of second class citizens to Somalis in the areas
ruled by foreipn powers.95 He therefore predicted that the "prospects
for Somali unification will continue to improve, and that in the long
run the will of the Somali people will rule supreme in the determination

of their destiny."96
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In an interview with a Special Correspondent of the Guardian and the
BBG, the Somali Affairs Minister explained that the formation of his
ministry "is based on the Somali Constitution which says that every
Somali Government should make effort to unite the Somali territories."”?7?
He argued that "it is a matter of Somali territories under foreign rule
and not a mere border dispute between neighbouring countries. What is
happening in NFD today is the unfortunate inheritance from the
colonialists and imperialists."98 As opposed to Prime Minister
Hussein's explanation about the concept, Greater Somalia, the Somali
Affairs Minister stated that "the slogan of Greater Somalia was our
motto before independence and still is, despite the threats of our
enemies."%9

The Osman-Hussein Administration, as was the case of the Osman-
Shermarke leadership, disregarded territorial integrity--particularly if
it conflicted with self-determination of Somalis in the NFD and other
disputed areas. A former Somali Member of Parliament has argued that
“Greater Somalia constitutes no challenge to the territorial integrity
of neither Ethiopia nor Kenya."loo Similarly, the Somali Foreign
Affairs Minister has emphasized that:

The Somali Government is determined to oppose, and can never accept,

any attempt by the UN or any other organization to pervert the

principles of the territorial integrity of states into a principle

that all existing territorial holdings are sacrosanct, irrespective

of their legality.lol
When the AAPSO met in Ghana in May 1965, the conference strongly

reaffirmed the "right of peoples and nations to self-determination. " 02
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The conference also endorsed the unification of the Somalis. The
resolution dealing with the Somali question stated that the conference:

Fully supports the right of the Somali territories to

self-determination so that these could realize their national aims

for freedom and over-all Somali unity. It has become doubtlessly
clear that it is the wish _of all the Somali people to realize their
independence and unity.lo
Although the above resolution was adopted to deal specifically with the
question of French Somaliland, which was still under French colonial
rule, it endorsed the general view of Somali unification. Indeed, as
discussed in Chapter Three Kenya was still involved in a protracted war
ﬁith the ghiftas.

In an attempt to create better relations between Kenya and Somalia,
President Nyerere of Tanzania offered to resolve the dispute. The talks
were held in December, 1965, between Presidents Kenyatta (Kenya) and
Osman (Somalia) under the chairmanship of President Nyerere. The
discussions, however, ended in a deadlock, with each team accusing the
other of not offering concessions. The Kenya delegation's proposal will
be discussed in detail in Chapter Six. However, for the purposes of the
discussions here it can be mentioned only that the Kenyan delegation
charged the Somali team with intention to "revive old arguments for
territorial expansion by incorporating certain areas in Kenya into
Somalia,»104
The Somali proposals were mainly threefold. First, the Government

of Somalia stated that it "makes it public that she does not profess any

policy of territorial expansionism nor she believes in the use of and/or
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the resort to violence as a necessary means for the solution of

international problems."105 Second, the Government of Somalia also

gave its pledge to cooperate fully with the Government of Kenya in
bringing about peace and order in the area in question where public
security is reported to have been disturbed."106 Third, the Government
of Kenya, on its part, "recognises the interest of the Somali Republic
in the welfare and destiny of the Somali people in Kenya."lo7 Kenya's
Minister for Foreign Affairs explained that the main reason why the
conference failed was the Somali Government's insistence on
self-determination of the Somalis in the NFD.

Although Somalia appears to have softened her position on the NFD
issue during the Arusha meeting, her insistence that Kenya should
recognize her (Somalian) interest in the NFD, in the Kenyan view,
negated her concessions. During his visit to the Federal Republic of
Germany, Prime Minister Hussein stated that:

The Somali Republic's claim was not in the first instance a claim to

Ethiopian or Kenyan territory. It is primarily a claim that the

Somali people and territory under foreipgn domination should, as part

of the evolution of African territories towards freedom from the

former colonialist rule, be allowed to choose their own political
future. This is the right of self-determination of the peoples in
these areas and should they express a genuine desire to remain under

Ethiopian and Kenyan Administrations and control, then there would

be no question of a Somali claim of any kind. But the people in the

territories must be given opportunity to express their own free
choice,108

Somalia views President Osman's statement as realistic in the sense

that it does not directly claim Kenyan territory. In other words, the

claim is directed on the people of Somali origin and not necessarily the
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Kenyan territory.lo9 However, the relations between Kenya and Somalia
continued to deteriorate because of what Somalia called “escalation of
raids against Somalis resident in the Northern Frontier District and the
actual declaration of war on Somalia."l10 The Osman-Hussein
Administration, therefore, pursued a policy of self-determination for
the Somalis in the NFD without reservations. This was reinforced by
President Osman in Moscow when he stated that: "We believe that
eventually the desire of these people and their right to
self-determination will be satisfied as in other parts of the world.»111

Prime Minister Hussein again emphasized the need for Somali
unification when he addressed the SYL officials and other dignitaries.
He said that "political freedom had been considered a necessary
condition for the unification of the Somali people."112 President
Osman, however, did not survive the presidential elections which were
carried out in June, 1967. After the election of Shermarke, considered
a militant on Pan-Somali affairs, the latter nominated Mohamed Ibrahim

113 Before analyzing the

Egal, a moderate, as prime minister,
Shermarke-Egal Administration's policy towards the NFD, a summary is
necessary here.

First, the Osman-Hussein Administration's policy vis-a-vis the NFD
was based mainly on the call for self-determination of the Somalis in

the area. The policy was, therefore, a continuation of the

Osman-Shermarke policy with respect to the NFD. Thus, there was
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consistency on the issue of the NFD between 1960 and 1967, putting the
first two Somali Administrations together.

Second, it has been demonstrated that the Osman-Hussein
Administration, like the previous leadership, pursued self-determination
for the Somalis in the NFD and in other areas in the Horn of Africa.
This effort was carried out both at home and in international forums.

It was indicated that the Osman-Hussein leadership received a favorable
endorsement in the World Muslim Council with respect to its dispute with
Kenya over the NFD. However, the 0AU's positions on border disputes
were still based on respect for territorial integrity is influenced by
the Somalian claim on the NFD. We now turn to the Shermarke-Egal

Administration.

The Shermarke-Egal Administration vs. the NFD Question, 1967-1969

The events which led to the defeat of Osman by Shermarke in the 1967
presidential election are outside the scope of this study. However, it
can briefly be stated that there was an apparent growing disillusion
among the urban elite about the effectiveness of militancy in pursuit of
Pan-Somalism.11% A change of tactics was therefore brewing in Somalia.
The Prime Minister, Mr. Egal, who was considered a moderate, sought to
embark on a policy of detente vis-a-vis Kenya and Ethiopia.115 The

purpose of this section, therefore, is to put into perspective the views

of the Shermarke-Egal Administration with respect to the NFD.
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After his nomination as the Prime Minister, Mr. Epgal stated that
“the Republic's foreign policy could not be separated from the Somalis
under foreign rule. Its policy towards Ethiopia, Kenya, and France
could not ignore the Somali lands they occupied."l1® 05 the fssue of
Pan-Somalism he stated that "Somali unification, as set forth in the
Constitution, meant the uniting of Somalis of their own free will, after
they had achieved independence.“117 He further explained that "Somalia
did not seek to annex Kenyan or Ethiopian territory. What we scek is a
Somali territory inhabited by Somalis, which belongs to Somalia."118
This position conforms to the policy pursued by the previous
leaderships, The policy simply means that any territory inhabited by
Somalis is regarded as part of Somalia.

The policy of detente which was pursued by the Shermarke-Egal
Administration was not meant to abandon the Somalian primary objective
of unification. Prime Minister Egal explained that it was however open
to us to alter the policy of confrontation and to seek accomodation for
a detente with our neighbours as a preliminary to creating a suitable
atmosphere without abandoning the context of our politiecal aspirations
and objectives."119 He emphasized that "we shall continue to put
pressure on those countries to this end through diplomatic channels and
through the appropriate organs of such international bodies as the UN
and the 0AU."120 Thus, as far as the Shermarke-Egal Administration was
concerned, the unification of Somalis could be realized through the

process of accommodation of the neighbors.
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The negotiations for a peaceful solution to the Kenya-Somalil dispute

began during the OAU conference in Kinshasa, Zaire, 1967.121 Bpoth Kenya
and Somalia produced a declaration which paved the way for further
negotiations. The declaration stated that:

1. Both Governments have expressed their desire to respect each
other's sovereignty and territorial integrity in the spirit of
Paragraph 3 of Article III of the QAU Charter.

2. The two Governments have further undertaken to resolve any
outstanding differences between them in the spirit of Paragraph
4 of Article IIT of the OAU Charter:

3. The two Governments have pledged to ensure maintenance of peace
and security on both sides of the border by preventing
destruction of human life and property;

4. The Two Govermments have agreed to refrain from conducting
hostile propaganda through mass media such as radio and the
press against each other. 122

The declaration was a clear indication of concessions by the two

countries., Kenya had often insisted that the NFD issue is an Internal
matter and in that regard is not subject to negotiation. That is not to
say that two attempts (one in Cairo, 1964 and the other in Tanzania in
1965) had not been made by Kenya to resolve her dispute with Somalia.
This policy position will be explored in Chapter Six. Somalia, on her
part, agreed to respect Kenya's sovereignty and territerial integrity.
This could be interpreted to mean recognition of Kenya's territorial
integrity as it is understood by Kenya. The next meeting took place in
Arusha, Tanzania, under the chairmanship of President Kaunda, Zambia.

The Arusha Memorandum of Understanding which was signed by President

Kenyatta and Prime Minister Egal stipulated that:
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1. Both Governments will exert all efforts and do their utmost to
create good neighbourly relations between Kenya and Somalia, in
accordance with the OAU Charter;
2. The two Governments agree that the interests of the people of
Kenya and Somalia were not served by the continuance of tension

between the two countries:

3. They therefore reaffirm their adherence to the declaration of
the OAU conference at Kinshasa.

Article 4 of the Arusha Agreement, while reaffirming the two
countries' commitment to the Kinshasa declaration adopted earlier, also
provided that both Governments agree to:

(c) the gradual suspension of any emergency regulations imposed on
either side of the border;

(d) the reopening of diplomatic relations between the two countries;

(e) the consideration of measures encouraging the development of
economic and trade relations.

The Arusha Agreement was a clear indication of the determination of the
two countries to resolve their dispute over the NFD amicably.

After the Arusha Agreement some demonstrators and leaders in Somalia
accused Prime Minister Egal of what they called a "sell-out."125 The
accusation was based on the Shermarke-Egal Government's acquiescence to
"respect each other's sovereignty and territorial integrity."l26 The
Secretary-Ceneral of the SYL, Mr. Hussein, former Somali Prime Minister,
stated that the Somali-Kenya peace accord "created a grave threat to the

peace and security of the country."l27 Thus, the SYL Central Committee

met in a closed session and agreed to expel Prime Minister Egal from the
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Party. The SYL conflict was resolved after a 19-man committee including

the former President, Mr. Osman, met to seek reconciliation.

Prime Minister Egal's detente with Kenya over the NFD issue received
an endorsement in the Somali National Assembly. Two motions were tabled
in the Somali National Assembly. One motion was introduced by eight
Members of Parliament who sought to declare the Arusha Agreement null
and void. The second motion was introduced by thirty-five Members of
Parliament, and it called for the implementation of the Arusha
Agreement. The second motion was carried by a vote of 89 to 1 with 4
abstentions.l2® The decision in the National Assembly was also approved
by the SYL, the Socialist National Congress, the Somali Democratic
Union, and other political parties.129

Prime Minister Egal explained his Administration's policy with
respect to the NFD, He emphasized that his Government "had no intention
of snatching territories belonging to others, but we intend to support
the just case of the Somalis and their territories which are still under
foreign rule and their demand for freedom and self-determination."130
He also argued that the fact that Kenya has accepted to open her door
for negotiations was a step forward. Prime Minister Egal also defended
his poliey of detente and saw no validity in the arguments of his
opponents. He saw no reason why the "fact that Kenya has accepted to
leave in peace the Somali inhabitants of the NFD, while at the same time
the doors remain open for talks and negotiations on their future, be

described as a sell-out.“131
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The Arusha Agreement also paved the way for visits to the respective
Ccountries by the leaders of the two countries. When President Shermarke
and Prime Minister Egal visited Kenya in July 1968, they met with
President Kenyatta and other Kenyan officials to discuss issues
affecting relations of the two countries. They agreed that a Tripartite
Working Committee consisting of Somalia, Kenya, and Zambia be convened.
They also agreed to promote trade, cultural exchanges, and economic
cooperation.132 It was also reported that a large number of Somalis
from the NFD met with President Shermarke and Prime Minister Egal while
they were in Nairobi, Kenya.133

In his address to the SYL, Prime Minister Egal explained the
differences between his administration and those of the previous
administrations. Referring to the 1960-1964 Shermarke Premiership, he
said that the latter embarked on a peaceful settlement of the issue of
the Somali territories under alien rule. However, when the
Osman-Shermarke Administration realized that such a poliey was not
fruitful, it decided to severe diplomatic relations with Britain. He
explained that the administration “resorted to violence and that its
"motto was vote with one hand and shoot the enemy with the other, "13%

On Prime Minister Hussein's Government (1964-1967), Mr. Egal
explained that the policy destroyed all the Liberation Movements and
that their activities were confined to Mogadishu. lle also said that

Hussein's policy was nonexistent and that "the only weapons used were
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hollow and strident radio programmes that resulted in massacres and

a’rrests. "135
As far as his Govermment's policy was concerned, Prime Minister Egal
compared it with a Somali proverb: "to stand with one leg ready for war
and with the other ready for peace."136 He explained his
administration's policy towards the NFD in the following way.
Our policy toward the NFD, we elicited an admission first that the
case was open to debate, and secondly that until such time as a
fully negotiated settlement could be reached we could have a say in
its affairs and its welfare. It cannot be denied that the NFD was
formerly nothing but a hunting-ground for our Somali brothers who
were considered synonymous with wild game, and that teoday it is an
open and free country where anyone of us may cross over fearlessly.
We will not compromise the religion, the lives and the property of
our Somali brothers in the NFD who now lead a peaceful existence,
Prime Minister Egal's policy, while not completely abandening self-
determination for the Somalis in the NFD, took positive steps towards a
peaceful solution to the dispute. The Kenya-Somali rapprochement also
led to the resumption of diplomatic relations between the two countries,
as well as between Somalia and Britain, which had been severed in 1963
following the British decision to create a seventh region in the NFD.
Somalia claimed that the 1967 Arusha Agreement contained two major
gains for the Somalis. First, it was argued that Kenya and Ethiopia
"now explicitly recognize the existence of a dispute and both have
expressed willingness to try to find ways of solving it."138 This was
the Somalian interpretation of Article 4(f) , which called for the

"appointment of a Working Committee consisting of Somalia, Kenya, and

Zambia, which will meet periodically to review the implementation by
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Somalia and Kenya of the points agreed."139 Second, Prime Minister Egal
stated that Somalia now had a say by way of consultation in the affairs
of the administration of the NFD,140

Prime Minister Egal also argued that the cooperation that existed at
both the lower and higher levels had given him a sincere hope that "it
could possibly lead to a federation of the two countries."!*l After the
meeting between Presidents Kenyatta and Kaunda and Prime Minister Egal
in Nairobi, the two leaders (Kenyatta and Egal) agreed to ease
restrictions on the movement of livestock across the border, and
cooperate in improving communications and joint development projects.
Kenya also agreed to grant an amnesty to political offenders who had
fled the country and to lift the state of emergency in the NFD, 142
Indeed, as indicated in Chapter Three, the emergency regulations were
lifted in March, 1969.

After the SYL swept the 1969 Parliamentary elections Prime Minister
Egal formed a new cabinet. He again reiterated his Govermment's policy
with respect to the NFD. He stated that his "Government's policy had
been to create an atmosphere in which reasonably constructive
negotiations could be conducted with our neighbours over the granting of
the right of self-determination to Somali people living in these
territories.”143 president Shermarke, in his speech during the
éonfirmation of Prime Minister Egal, outlined the reasons why he
re-nominated Mr. Egal. He said that Prime Minister Egal "has made a new

approach to the problem of those Somali territories which are not yet
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independent.” Me also stated that this "approach has opened new vistas,
improving relations with our neighbours in the wider framework of
African cooperation and solidarity.“laa

On the occasion of the presentation of the new Cabinet, Prime
Minister Egal reemphasized his Government's policy regarding the NFD and
other disputed areas., He said that:

The essence of the Somali problem is the desire of a people to

participate in the spirit of the age old and the post-colonial

aspirations of Africans everywhere to decide their own destiny.

Here are people who find themselves denied the fundamental right of

self-determination to link their date, their lives and their

destinies with wherever they saw their interests, their traditions
and their ethnical origins. I have also realized that these points
cannot be adequately conveyed to our neighbours except in an
atmosphere in each other, of trust between our leaders and in the
closeness of enduring friendlier ties.

The above speech indicates a belief in achieving self-determination
for the Somalis through the process of peaceful negotiation. Indeed, as
Prime Minister Egal has emphasized, the policy was not meant to ignore
the major substantive issue, that is, self-determination of the Somalis
in the NFD and elsewhere. It was this latter substantive issue that
Prime Minister Egal sought to pursue in his second term of office. Thus,
he stressed that:

Now that the first phase of this understanding had successfully been

accomplished, it would be most important task of a future government

to seek the implementation of the second phase, the crux of which
would be direct negotiation on the right of the people to
self-determination.

However, Prime Minister Egal's efforts to pursue Pan-Somali cause within

the framework of detente was untested. This was because of the military
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coup which toppled his government on 21 October, 1969. It is the

Military Administration's pelicy, under Siad Barre, that we now seek to

analyze.

The Military Administration and the NFD Question, 1969-1983

On the same day that the military took power from the civilian
administration, the new Government announced that it would honor
existing treaties, continue the struggle for Somali unification, and
oppose the fight against all forms of colonials, and neo-colonialism.lh?
A few days afterwards, as a gesture of goodwill in the diplomatiec
milieu, the Kenyan ambassador to Somali called on the leader of the
Revolutionary Council, Siad Barre, "to extend his Government's
recognition of the new l:egime."ll‘8

The purpose of this section is to identify the official policy
position of the Military Administration, 1§69 to 1983, with respect to
the NFD issue. The policy position of the Administration beyond 1983 is
considered outsidé the scope of this study. An understanding of the
Somali policy position with respect to the NFD between 1960 and 1983
will in turn help in understanding Kenya's foreign policy behavior (1963
to 1983) vis-a-vis Somalia, based on respect for the principle of
territorial integrity. As stated above, Prime Minister Egal viewed his
agreement with Kenya as the first phase towards resolving the
substantive issue of self-determination for the NFD Somalis. le hoped

to accomplish the latter during his second term in office.



The Military Administration, however, categorized the previous

Civilian Administrations as "reactionary groups and self-secking cliques

closely linked to world imperialism."1%9 This state of affairs,

according to the Military leadership, "made {mpossible the reunification

of the Somali nation,"150 Thus, Siad Barre, in one of his publiec

speeches in 1970, stated that:

Although at the time when the popular October Revolution took place,
our relations with the neighbouring countries were friendly, yet no
final agreement was reached on the well known disputes. . . . The
Revolutionary Government in accordance with its pronouncements
intends to find ways and means of settling our disputes with the
neighbouring countries in a responsible manner . . . in accordance
with the Organisation for African Unity Charter. 12l

Siad Barre's statement actually reflects what Prime Minister Egal
intended to pursue, that is, self-determination for the Somalis.

The President of the Supreme Revolutionary Council also emphasized

that:

We shall no longer content ourselves with diplomatic and
hypocritical statements to our neighbours. We shall bring to the
round-table conference concrete and bold proposals that touch the
crux of our disputes with our neighbours, aimed at creating ] 152
prosperity, progress and everlasting peace in the Horn of Africa.

Referring to the "Somalilands under Ethiopian and Kenyan rule,”
President Barre suggested that the leaders of the two countries,
together with Somalia, "should come together and achieve a just
settlement of the disputes in an amicable and good neighbourly
manner, " 153

Similarly, a spokesman for the Supreme Revolutionary Council in

Somalia stated that the "Council strongly supported the principle of
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self-determination and would exert ever§ effort to bring about the
unification of the Somali pEOple."154 It was therefore emphasized that
while supporting the desire for unification, "the Somali Revolutionary
Government is willing to maintain good and peaceful relations with the

Governments concerned and expects that the Somali territories' problem

be solved in a friendly and just manner.“155 1t was further stated that

"peaceful processes are going on, concerning the Somali territory with
Kenya."ls6

On his way to attend the 1970 East and Central African Foreign
Ministers' Conference in Lusaka, Zambia, the Somali Minister for Foreign
Affairs state din Nairobi that “"the Somali Revolutionary Council

respects and adheres to the Arusha Memorandum which ended the shifta

troubles in Kenya."ls7 However, he emphasized that:
It must be clearly understood that the nature of the problem is
deep-rooted. We have decided to depart from the past hypocritical
policy of saying on thing in one capital and saying another in
another capital. We cannot simply carry on choosing to say
something just to please someone at certain times, It is not
necessary to make well-sounding statements about.

When he was asked by reporters why Kenya's NFD could still be a problem

since his Government had accepted the Arusha Memorandum, the Somali

Foreign Affairs Minister argued that: "We adhere to any detente or

agreement or understanding which has been made, but we are not stopping

there. There must be more action and this will be done at a later

stage.“159
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The Somali Foreign Affairs Minister's statement was an indication of
his Government's policy position that the NFD was still a contentious
issue in the Somalian view. In other words, even {if the Arusha

Memorandum ended the shifta activities, pursuit of self-determination

for the Somalis in the NFD was still a priority for Somalia. Indced
this policy position, as was stated earlier, is in conformity with that
of the Shermarke-Egal Administration. Similarly, President Barre in one
of his speeches emphasized the need to solve territorial problems with
the Somalian neighbors created by what he called "imperialists in
pursuit of their colonialists schemes."lso

President Barre also clarified his administration’s policy with
respect to the Somalian dispute with its neighbors. He said that:

I have stated before and I am saying again that the territorial

dispute between Somalia and its neighbors should be settled

realistically, sincerely and in an atmosphere of brotherhood without

outside interference so that everybody can get what is rightfull

his., After differences have been ironed out, the_real African unity

can be forged. This is our policy (my emphasis).l61

The phrase, "rightfully his," can be interpreted to mean that
President Barre viewed the NFD and other Somali territorial claims as
part of Somalia. This view becomes even clearer when he emphasized that
"Somalia wants to regain what had been taken away from it, through
peaceful means; it does not gain anything through the gun."162 It has

been observed that "the Siad administration has continued the efforts of

the former regimes to find a peaceful solution to the border problem
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with Kenya and Ethiopia. MNonetheless, the disagreement is a serious one
and considerable potential for conflict exists,n"163

Indeed, one of the more militant views with respect to the Somali
territories claimed by Somalia was issued over Radio Mogadishu. It said
that "although only two parts of the Somali territories have achieved
their independence so far, the liberation of the remaining parts is
quite a possibility in the same way as we were able to chase the Britons
and the Italians out of our country.“164 It was also stated that:

To the Somali people independence was always synonymous with unity.

The consistent struggle of the Somali people seems to surprise our

enemies. They do not realise that the Somali people cannot be
dissuaded from pursuing their freedom. . . . The liberation
struggle was always part of the ordinary life of the Somali man,
and, however long it takes him, he will never forget the stape of
the struggle remaining.
The 21 October Revolution of 1969 was, therefore, viewed as one of a
number of Somali revolutions "intended to liberate our people and
re-unite them."166

President Barre also said that his administration was pursuing three
main.objectives, namely: "to make Somalia reach a state of prosperity,
economically, socially and politically; to unite the five parts of
Somalia and to make sure that no Somalis live under imperialism; to make
Somalia a respectable member of the nations in the world."167 In this
case the NFD was still viewed to be under imperialism. Therefore,
self-determination for the Somalis in the NFD was of paramount

importance to Somalia. President Barre emphasized that "the right of

the Somali people under foreign rule to self-determination can never be
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denied, 168 Thus, he sald that "since the birth of the Revolution we
have been calling upon Ethiopia, Kenya and France to respect this
principle."169

The view of the Military Administration, and indeed the Civilian
Administrations discussed earlier, is that Somalia has: "no claim over
anyone's territory and that all they seek is the right of self-
determination for a people who are being denied their basic rights under
the cloak of the noble principles of African unity.“170 The dispute
vhich exists between Kenya and Somalia was also expressed by a Somali
Minister when he visited Kenya for talks with Kenyan officials.

When asked by reporters about the Somalian view of the status of
Kenya's Northeastern Province, part of the former NFD, the Somali
Minister for Mines stated only that "there was a problem to be
solved."17l e also said that the problem could be solved "in the
spirit of African brotherhood and in accordance with the basic
principles enshrined in the QAU Charter."172 He was implying that Kenya
ought to respect the principle of self-determination. Somalia had
earlier denied Kenyan claims that 3,000 Somali troops attacked a border
post in Northern Kenya during the 1977-78 Somali-Ethiopian war.173  To
reaffirm their position Somalia sent a delegation to Kenya "to establish
a border commission to normalise relations" between Somalia and

Kenya.l_""4 The two countries agreed to work in the spirit of the 1967

Arusha Agreement.
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With reference to Article 3 of the OAU Charter which concerns
"respect for the sovereignty and territorial Integrity of each
state,"175 the Somali Hinister of Foreign Affairs disagreed with its
application. Specifically, he argued against the opponents of Somalia
who take the view that Article 3 of the OAU Charter "has the effect of
freezing issues in which the exercise of the ripht to self-determination
is applicable."l76 He further argued that the validity of Article 3
"pre-supposes that the nation whose integrity and sovereignty is to be
respected must enjoy the status of nationhood and sovereignty over all
parts of its territory through self-determination, be it tacit or openly
expressed. 177 Thus, according to the Somali Foreign Affairs Minister
"the term territorial integrity is in effect question begging, since it
assumes that the object concerned is ascertained.”178

As far as Somalia is concerned, therefore, the validity of
territorial integrity is questionable, particularly with respect to her
neighbors. This interpretation arises because of the Somalian claim of
self-determination for the Somalis in the NFD and elsewhere in the Horn
of Africa., As explained earlier, this view is in conformity with those
expressed by the Somali Civilian Administration.

The period 1979 to 1983 was marked by both conflict and cooperation
between Kenya and Somalia. The conflict was caused by two new factors.
First, it was caused by the Somalia-Ethiopian war of 1977 to 1978. As
stated earlier, Kenya accused the Somalian troops of attacking a border

post in the NFD. This was denied categorically by Somalia.179 Second,

1
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after Kenya's President Moi visited Ethiopia in 1979 the two leaders
signed a Treaty of Friendship and Cooperation. The Ethiopian leader
reciprocated by visiting Kenya in 1980. These actions were strongly
attacked by Somalia as a threat to peace and security in the Horn of
Africa.

After a joint communique was issued by Ethiopia and Kenya in Nairobi
in 1980, the Somali Supreme Revolutionary Council met in an urgent
meeting to review the two countries' statement. The Council's response
stated that "the Somali nation has never, and will not in future succumb
to any outside pressure or dictatorship in the preservation of her
independence.”lgo It was further stated that:

What is really surprising is how easily Kenya fell prey into

Abyssinian intrigues, and subsequently create in her country

unwarranted instability and chaos and at the same time invite enmity

from the Somali Government and people which hitherto had not
existed.
The Somalian communique also "called on Abyssinia and Kenya to
immediately recant their unscrupulous and unrealistic statements."182

Similarly, the Somali Minister for Political and Social Affairs
condemned the joint communique issued by Kenya and Ethiopia. He said
that:

The Kenya Government has participated in the propaganda campaign

carried out by Abyssinia and its allies on the normal agreement of

cooperation between the Somali Democratic Republic and the United

States of America, while Kenya itself had signed similar agreement

granting the Americans military facilities in Mombasa.

The Minister emphasized that the "problems inherited from colonial rule

such as the case between Kenya and the ethnic Somalis in NFD requires a
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responsible and just solution in accordance with Article 3 of the OAU
Charter. 184

On the issue of the NFD the Somali Minister stated: "Somalia does
not nurse any territorial claims against Kenya. But the question of the
NFD is a matter between the Kenyan Government and the local people and
the Kenya Government alone can find a just solution."185 somalia,
therefore, rejected Kenya's link of the NFD problems which erupted with
Somalian involvement. Somalia stated that "local elements within that
country (Kenya) and Abyssinian-inspired forces from without are
conspiring in an effort to entangle Somalia in what is essentially an
internal problem of Kenya."186

President Barre also stated that "Somalia does not have any acute
disputes with Kenya whatsoever but all are images and reflections of the
past European colonialism."187 He explained that "Ethiopia tried many
times to deteriorate the good friendly relations between SDR and Kenya
Republic by false and cheap pr0paganda.“188

The 1980s witnessed Somalian interest to pursue closer relations
with Kenya. In 1981, for example, Ministerial level meetings were held
between the two countries. After a meeting with his Kenyan counterpart,
the Somali Information Minister stated in Nairobi that: “Although there
had been misunderstanding before, it was important at the moment to
cooperate and work together in good neighbourliness."189 This policy

statement appears to be a tangible evidence of a shift in the Somali

policy towards her claims for self-determination for Somalis in the NFD.
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One Somali official in the Ministry of Foreign Affairs stated to me
during my interview with him that if the Somalis in the NFD are
satisfied with being part of Kenya then Somalia has no objection.lgo

In one of his public speeches in 1982 President Barre stated that
"the talks held between the Governments of Kenya and SDR have resulted
in the improvement of relations between the two countries."191 jie
further stated that "this will no doubt pave the way for more
cooperative relations between the two countries."1:92 He also blamed
Ethiopia for jeopardizing the relations between Somalia and Kenya. le
stated that "for a long time we had been trying to reach good
understanding with our neighbour, Kenya, but Abyssinian intrigues and
hostile tactics had been blocking the way to good understanding and
neighbourliness between Somalia and Kenya.“193 He further stated that
"the two sides have already reached agreement to end hostile propaganda
against each other, to cooperate in keeping peace and security in the
friendly talks on the remaining_points."l94

After the meeting between Presidents Moi and Barre during the OAU

(28

Conference in Nairobi, the two leaders' joint communique stated, inter
alia, that: "a commitment to promise better understanding and
collaboration in the interest and welfare of the two nations" should be
maintained.l?3 It was because of the improved relations between Somalia
and Kenya that President Barre only implicated Ethiopia with regard to
self-determination of Somalis during his speech on the anniversary of

the Somali Revolution.}%6 Although the Military Administration at first
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actively pursued self-determination for the Somalis in the NFD, that

position changed to one of cooperation with Kenya in the 1980s.

Conclusion

This chapter has examined the context in which Somalia has claimed
self-determination for the Somalis in the NFD, Within this context the
official positions of the four Somali administrations with respect to
the NFD have been examined. Our findings indicated that none of the
four Somali administrations officially renounced its claim of the NFD,
thus supporting Hypothesis Three, However, each administration pursued
the issue militantly and/or moderately. Figure Three helps in
summarizing the view of each administration regarding the NFD question.
In Figure Three tﬁe terms moderate and/or militant refer to the views of
the Somali leaders vis-a-vis the issue of Somali unification. TItalian
Somaliland or British Somaliland indicates the geographic ties of the
leaders.

The Osman-Shermarke Administration (1960-1964) pursued a militant
policy position with respect to the NFD issue. Similarly, the
Osman-Hussein Administration (1964-1967) also pursued a militant policy
position regarding the question of the NFD. These positions are shown
on Figure Three as far as the leaders are concerned. It should be noted
that matters relating to foreign policy were mainly vested on the Prime
Minister. Thus, the policy positions of the Civilian Administrations

vis-a-vis the NFD reflected mainly those of the Prime Ministers.
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It was indicated that a policy shift emerged during the
Shermarke-Egal Administration (1967-1969). The administration, for the
first time since Somalian independence, pursued a policy of
reconciliation with Kenya. This policy of detente made it possible for
the two countries to establish trade and diplomatic relations. MHowever,
Prime Minister Egal emphasized that his policy did not ignore the issue
of self-determination for the Somalis in the NFD. The latter issue was
to be pursued by his administration's second term in office. This did
not materialize because of the 1969 military coup,

Figure Three indicates that the Military Administration has pursued
both militant and moderate policies. Our findings indicated that while
the former policy position was pursued in the 1970s the latter became
more apparent in the 1980s. Although the Military Administration at the
time of the coup accused Prime Minister Egal of ignoring the main
Kenya-Somali dispute, it has also fallen in the same trap in the 1980s,
Specifically, the discussions between Kenya and Somalia in 1980s have
centered mainly on economic, cultural, and social matters. Thus, the
long-standing Kenya-Somali dispute regarding the NFD Somalis has, as of
1983, been ignored.

Figure Three also indicates that the views of both Presidents
Shermarke and Barre changed over time. During his Premiership
(1960-1964) Shermarke pursued a militant policy vis-a-vis the NFD;
however, he changed his view during his presidency (1967-1969). This

was probably because of Prime Minister Egal's approach to the NFD issue.
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A Schematic Model of the Somalian Leadership Variables
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Similarly, President Barre changed his tactic vis-a-vis the NFD from a
nilitant position in the 1970s to a moderate position in the 1980s.

Since the Somali leaders consistently claimed the NFD, it can be

argued that Kenya invoked the doctrine of territorial integrity
vis-a-vis Somalia. It was indicated that the reconciliatory policies
pursued by Prime Minister Egal (1967-1969) and President Barre
(1980-1983) did not mean that the two leaders abandoned the Somali cause
for unification. President Barre's shift in strategy vis-a-vis the NFD
might have been caused by two factors. First, he might have been
angered by the Soviet support of Ethiopia during the 1977-78
Somali-Ethiopian war. Second, since both Kenya and Somalia are
recipients of the U.S. economic and military aid the latter might have
played a role in resolving the issue. This leads us to the next
chapter, in which we shall discuss the role the external actors play
that influence Kenya's foreign policy behavior towards Somalia based on

respect of territorial integrity.
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CHAPTER FIVE
THE EXTERNAL ACTORS AS DETERMINANTS OF

KENYA'S FOREIGN POLICY BEHAVIOR TCOWARDS SOMALIA

It has been suggested that the conflicts between Kenya and Somalia,
or the Horn of Africa in general, "are exacerbated by outside factors."!
These include the "Russian and Chinese involvement in Somalia and
Egyptian intent on extending their influence down the Red Sea and the
Nile."2 However, the external actors' influence in the area, as will be
explained later, is not limited to the Soviet Union and Egypt. Indeced,
as early as 1967 the Kenya Government dispatched high level delegations
to some countries suspected of supplying arms to the shiftas in the NFD
and to Scmalia.

While the Kenyan Vice-President left for Cairo to hold talks with
President Nasser about the Egyptian shipments of arms to Somalia and the
shiftas, the Defense Minister went to the Middle East on the same
mission.- It was reported that Saudi Arabia, Jordan, Kuwait, and Iran
were engaged in arms shipments to Somalia.® It is this kind of external
actors' influence on Kenya which this chapter seeks to examine.

The purpose of this chapter is to examine the impact of the external
actors on Kenya's foreign policy behavior towards Somalia.

Specifically, the chapter seeks to establish whether the economic and

military aid Somalia received between 1963 and 1983 enhanced its claim

197
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on the NFD. By linking the external actors with the Somalian claim on
the NFD, we wish to demonstrate that it is the external actors which
influence Kenya's foreign policy behavior towards Somalia. It is
assumed in Hypothesis Four that Kenya's foreign policy behavior towards
Somalia is influenced by the external actors. Thus, the donor countries
impliciély and/or explicitly endorse the Somalian claim on the NFD.

Although the emphasis is based on Somalia, the economic and military
aid which Kenya has received between 1963 and 1983 will also be used to
support the analysis related to Kenya. Whereas Somalia has received
economic and military aid from both the Western and the Eastern
countries, Kenya has consistently done so mainly from the Western
industrialized countries. For the purposes of this study the external
actors dealt with are sovereign states. Thus, the economic and military
aid which Kenya and Somalia have received from mon-state actors are
considered outside the scope of this study. This is not to argue,
however, that they are not important.

For a better understanding of the external actors' influence on
Kenya's foreign policy behavior towards Somalia, the chapter is divided
into two parts. The first part analyzes the economic and military aid

Somalia has received from the U.S. and her allies in relation to Kenya's

foreign policy behavior towards Somalia. The second part covers the

economic and military aid Somalia has received from the Soviet Union and
her allies. The analysis is also treated in relation to Kenya's foreign

policy behavior. It should be emphasized that the interests of the
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donor countries in the area in general will also form part of the
analysis,

Before discussing the first part of this chapter, it is necessary to
establish the Kenyan position with respect to the economic and military
aid Somalia receives. This will provide a basis for understanding the
analysis which follows. Kenya has on many occasions expressed its fear
of the military aid Somalia receives from the external actors. Speaking
in the Kenya National Assembly one Member of Parliament stated that:

We have been told in various reports of ships that lie out of the

port of Mogadishu. We have been told of assistance to the armies of

this neighbouring territory. We have read that there is even the
suggestion of substantial financial assistance. How much of this is
all directed at Kenya? I believe that this may well be the root of
the trouble.
The above quotation clearly suggests that the basic cause of the dispute
between Kenya and Somalia is the assistance the latter receives from the
external actors. Similarly, another Member of Kenya's Parliament
reiterated the Kenyan dislike of the military support Somalia receives
from the external actors. He stated that "we understand that there is a
base already built in Somalia by Russia and the Chinese, and we know
very well that these people are well trained with modern weapons."6
Indeed, this was confirmed by Somali Prime Minister Hussein at a press
conference in Moéadishu. He said that "we now have at our disposal a
generous supply of latest military arms and equipments which have been

supplied by a number of friendly nations, in particular the Soviet Union

and the United Arab Republic" (Egypt).’
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The supply of modern weapons to Somalia was therefore viewed by
Kenya as a threat to its territorial integrity. Indeed, the continued

conflict in the NFD between the shifta and the Kenya security forces was

also blamed on not only Somalia but other external actors. The Kenya
Minister for Defense stated in Parliament that:

So long as the Somalia Government continues to get weapons from

overseas, they get a lot from the Soviet Union, they are able to

release some of the weapons. They give these to the shifta and they
give them protection from Somalia and thus they keep crossing into

Kenya to attack.8
The statement clearly reflects Kenya's view of the support Somalia
receives from external actors. Such support is therefore viewed by
Kenya as part of the cause of the conflict in the NFD.

It has also been argued that Kenya was instrumental in convincing
the Western industrialized countries not to supply Somali; with weapons
during the 1977-78 Somali-Ethiopian war.? Ottaway also argues that,
since Somalia claims part of the Kenyan territory, it would have been a
"poor decision for the United States to rush to the aid of Somalia just
because the Soviet Union had taken the side of Ethiopia.“lo She bases
her argument on the fact that Kenya is a pro-Western country.

When Kenya learned that the Shah of Iran was supporting Somalia with
arms during the 1977-78 war between the latter and Ethiopia, Kenya
reacted by closing the Iranian Embassy in Nairobi.ll The discussions

thus far indicate that Kenya is not supportive of the external actors'

military aid to Somalia. After having demonstrated the Kenyan position

A e



201
on this issue, it is now necessary to turn to the part dealing with the

U.S. and her allies,

Kenyan Reaction to the Western Economic

and Military Aid to Somalia

The Horn of Africa is generally viewed by the Western industrialized
countries, particularly the U.S., as a region of "strategic importance
and one where both superpowers are engaged."l2 This view is based on
what is often referred to as East-West chessboard, that is, to deter the
Soviet influence in the region. The Horn of Africa is important for the
West because of the oil in the Gulf region. It was because of Western
European dependence on the Gulf oil, among other reasons, that when the
British pulled out of the Indian Ocean in 1968 the U.S. moved in to fill
the vacuum. 13

In order to protect their interests in the area, the U.S. and other
Western countries have provided the countries in the Horn of Africa with
economic and military aid. 14 However, since this study is mainly
concerned with Kenya and Somélia, the analysis which follows is based on
these two countries. The Western countries' aid to Somalia has mainly
been economic., As mentione& elsewhere Somalia has since the early 1960s
received her military support from the Soviet Union. However, the
Soviet-Somali military cooperation, as will be mentioned in the next

section, was severed in 1977, giving room for the West.
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The U.S. economic assistance to Somalia between 1960 and 1971
amounted to about $76.9 million.13 After 1971 the U.S. terminated the
assistance to Somalia because of the latter's trade with North
Vietnam.l® Within that same period (1960 to 1971) Somalia received
military aid from the U.S. worth only $1 million.l7 Only the Federal
Republic of Germany, among the Westetn European countries, provided
Somalia with $3 million of military aid between 1964 and 1973.18 A
mentioned in Chapter Four, the Federal Republic of Germany was
sympathetic to the Somali policy of unification. However, it would be
unrealistic to suggest that the military aid provided by West Germany
was enough for the Somali unification efforts.

Touval argues that the "Western economic and military support
Somalia has received did not entail support of Somali irredentist
claims.” He further argues that it was because of this Western position
that "in 1961 Somalia began to develop its relations with the communist
countries. This was done not only to obtain more aid, but also to prod
the West into showing greater sympathy for Somali aspirations."19
Legum, however, argues that Somalia turned to the communist world for
military aid because all three parts of the territories Somalia was
claiming "lay in countries heavily supported by the West .20

What is evident is that in the 1960s the Western countries were not
deeply involved in Somalia in terms of providing military aid. Even
Italy, the.traditional trading partner of Somalia, had provided the

21
latter with economic aid of only $95 million between 1960 and 1967.
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Economic assistance from Britain was of no significant volume in the
1960s. As mentioned earlier the diplomatic relations between the two
countries had been severed in 1963 because of the NFD issue.
There is no evidence to suggest that Kenya's security concerns were
a result of the economic and military support Somalia received from the
West in the 1960s. Yet Kenya concluded two military agreements because
of the threat from Somalia and the NFD situation. The first agreement,
as indicated earlier, was concluded with Britain in 1964. Under the
aéreement Kenya was to: receive about $6 million military aid; have its
armed forces trained in Britain; and continue joint military operations
with Britain in the NFD.22 The second military agreement was between
Kenya and Ethiopia. The Kenyan-Ethiopian military agreement provided
that it:
(a) was not directed against the national sovereignty and
territorial integrity of any state, African or non-African;
(b) was solely a defence treaty and will only become operative in
the event of the territorial integrity and political

independence of either contracting party is threatened by
external forces;

(¢) was in conformity with both the UN Charter Article 51 and the
Charter of the OAU.23
Article 51 of the UN Charter, mentioned in the agreement states, in
part, that: “Nothing in the present Charter shall impair the inherent
right of individual or collective self-defence if an armed attack occurs
against a Member of the United Nations."

The provisions of the Kenya-Ethiopia agreement are a clear

indication of their concern for respect for the principle of territorial
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integrity. Thus, Kenya's insistence on maintaining its territorial
integrity vis-a-vis Somalia was even linked with a defense pact. The
suspicion by Kenya of the Soviet intentions in the area was based on the
fact that “the shiftas were usually armed with weapons made in communist
countries."2% This implicates the countries which supply arms either
directly or indirectly to the shiftas. However, the Soviet military
involvement in Somalia will be examined in detail in the next section,

One of the major concerns of the Kenya Government has been the
military build-up Somalia has embarked on since the early 1960s. This
concern has also been based on Somalia's acquisition of modern weapons,
Figure Four represents a comparison of the Kenya-Somali military
strength, 1963 to 1983. Figure Five, on the other hand, shows the money
spent by the two countries on imports of military equipment.

Several observations can be drawn from Figure Four. First, between
1964 and 1967 the Kenya military forces were supported by the police in
fighting the shifta in the NFD.25 Second, after the 1967 Kenya-Somali
Arusha Agreement, Kenya's armed forces were reduced from 15,000 in 1967
to 7,000 in 1968. Similarly, Somalia's armed forces were reduced from
20,000 1in 1967 to 15,000 in 1968. Third, whereas Kenya's military
strength remained steadily at about 9,000 between 1969 and 1876,
Somalia's military forces increased from 18,000 to 30,000 in the same
period. Fourth, whereas Kenya's armed forces remained at an average of
15,000 between 1977 and'1983, Somalia increased its armed forces to over

50,000 in the same period. The dramatic increase was most likely
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Figure Four

Kenya-Somali Military Strenpth, 1963 to 1983
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motivated by the Somali-Ethiopian war of 1977-78. 1t can be argued that
the 1967 Kenya-Somali Arusha Agreement relieved Kenya of the burden of
maintaining a large police force in the NFD. This argument is also
reflected in Figure Five.

Figure Five indicates that after the 1967 Arusha Agreement between
Kenya and Somalia, Kenya showed no signs of having imported
arms--particularly between 1968 and 1970. The other possible
explanation is that the shifta activities in the NFD were well
contained following the 1967 Arusha Agreement. However, as a reaction
to the 1977-78 Somali-Ethiopian war, Kenya dramatically increased arms
imports. This aspect of Kenya's behavior vis-a-vis Somalia will be
discussed shortly.

The late 1970s and early 1980s marked a major change in Somalian
external relations. The change was caused mainly by the 1977-78
Somali-Ethiopian war. Several factors have emerged since then which
require identification. First, after the Soviet Union and Cuba strongly
supported Ethiopia during the conflict Somalia expelled the Soviets,
paving the way for the U.S. to fill the vacuum. Second, Somalia

‘.

thereafter began to seek economic and military aid from the Western
industrialized countries, thus joining Kenya in the same camp. Third,
as stated earlier, Somalia began to seek detente with Kenya in the early
1980s,

After the 1979 fall of the Shah of Iran and the Soviet invasion of

Afghanistan, the U.S. successfully negotiated the use of military
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Figure Five:

Kenya-Somali Arms Imports. 1963 ro 1983
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facilities in Kenya, Somalia, and Oman. In "return for having access to
facilities in Kenya and Somalia the U.S. agreed to provide them with $53
million and $40 million" respectively.26 These figures were increased
to §$57 million (Kenya) and $95.5 million (Somalia) during the 1982 and
1983 Fiscal Years, an indication of the Reagan Administration's
determination to strengthen the U.S. presence in the two countries.Z2’
The U.S. military supplies to Somalia consisted mainly of air defensive
weapons, meant to deter the Ethiopian threat against Somalia.

Although both Kenya and Somalia received arms from the U.S. after
the Soviet departure, Kenya still expressed unhappiness. In reaction to
the U.S. military aid to Somalia one Kenyan official said that: "You
supply us with planes and the Somalis with equipment to shoot them
down."29 The Kenyan official's statement is a clear indication of a’
concern that external actors' arms transfer to Somalia threatens Kenya's
security. During the 1977-78 Somali-Ethiopian conflict Kenya had
accused Scomalia of invéding the northern part of Kenya. The Kenyan
Foreign Minister stated that Somali troops, 10,000 men, were involved in
the violation of Kenya's territory, in which "six Somali and six Kenyan
soldiers had been killed."30

Kenya received an assurance that the economic and military aid
Somalia received would not be used against it. Speaking at a press
conference in Washington, D.C., President Carter said that "before the
United States would be ready to discuss providing economic aid or

selling defensive weapons to Somalia there would have to be a tangible

e

,____.—,-—- =
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withdrawal of Somali forces from the Ogaden (Ethiopia) and a rencwed
commitment not to dishonor the internmational boundaries of efther
Ethiopia or Kenya."31

Similarly, the U.S. Deputy Secretary of State for Africa assured
Kenya that the "U.S. arms to Somalia would not be used against her
(Kenya) or other Somalian neighbours.“32 The U.S. also made it clear
that the "military aid would be dependent on Somalia renouncing its
traditional claims to territory in Ethiopia, Kenya and Djibouti."33

However, Kenya was still not certain about Somalian compliance with
the proposals. It was because of théir security concerns that Kenya and
Ethiopia extended their defense pact for a period of ten years., Article
2 of the 1979 Treaty of Friendship and Cooperation states that the two
countries:

Strive for the strengthening of peace and friendship on the basis of

equality, mutual interest and cooperation, in keeping with the
principles of the inviolability of territorial integrity and th?
sacredness of borders and non-interference in the internal affairs
of others.3%

Article 6 of the same Treaty states that:

In order to safeguard their independence, territorial integr%ty agd

the inviolability of their bogders, the two contracting partles.w111
continue their cooperation in the political, diplomatic and gilltary
fields. They will exchange information in the internal affairs of
others.-

Military aid to Somalia is therefore viewed by Kenya as a threat to
its sovereignty and territorial integrity. Thus, in 1980 Kenya and

Ethiopia issued a joint communique which "called upon all states to

refrain from arming Somalia,"36 During his visit to Kenya,Djiboutl s
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President Gouled expressed a concern over a military build-up in the
area. In reply President Moi said that:

It is no longer tolerable for our region, or any other part of

Africa, to be regarded as a sort of theatre in which major powers

may put on rival military displays--or make dramatic bids for local

political influence,.

Between 1979 and 1983 Italy assisted Somalia with military aid
totalling $410 million.38 oOn the other hand, Italy signed a $200
million economic aid with Somalia.3? In the same period Kenya received
$30 million military aid from Italy. However, the largest supplier of
military aid to Kenya in that same period was Britain. Whereas Kenya
received military aid worth $130 million from Britain, Somalia was
provided with military aid totalling $5 million. France also supplied v
Kenya and Somalia with military aid amounting to $110 million and $5“/
million respectively.ao This is a clear indication that the Western
industrialized countries assumed the responsibility of supplying Somalia
with economic and military aid.

As Figure Five indicates, Kenya increased its military imports in
the late 1970s and beyond. The increase was more significant in 1981
when it jumped from $60 million in 1980 to $180 million in 1981. It is
likely that the increase was motivated by hostilities in the Horn of
Africa--particularly between Ethiopia and Somalia. Kenya was also
concerned about its relations with Tanzania and Uganda. Whereas

Tanzania closed her border with Kenya after the break-up of the East
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African Community in 1977, Uganda's I1d{i Amin claimed a large portion of
Kenya's territory.a‘

The U.5. economic and military aid to Somalia between 1979 and 1983
totalled $122 million and $99 million respectively, On the other hand,
Kenya received economic and military afid worth $169 million and $93
million in the same period.“2 It was also estimated that "the U.S.
planned to invest up to about $100 million in the modernization of
Kenyan airfields and port facilities at Mombasa."3 Even with the U.S.
expanded economic and military assistance to Kenya the latter still
"warned Washington that the Somalis, who previously had sold themselves
to the Russians could not be trusted,"44

The Kenyan view with respect to the effects of external actors’
economic and military aid to Somalia was again expressed in early 1983.
In a joint communique Kenya and Ethiopia "unreservedly condemned the
Somali regime for its expansionist activities and reaffirmed their
commitment to preserving their territorial integrity and sanctity of
boundaries as enshrined in the OAU and UN Charters."4> Both countries
"strongly urged all countries to desist from arming the Somalia
expansionist regime under any pretext whatsoever . "46

It should also be stated that the pro-Western Arab states have also
been supportive of Somalia in its desire for unification of the Somalis.
Two of the major reasons for this support stem from the fact that
Somalia is both a Muslim state and also a member of the Arab League.

The Arab states support for Somalia was most evident during the 1977-78
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Somali-Ethiopian war. Saudi Arabia, Egypt and Sudan offered to come to
the aid of Somalia in the event of the Ethiopian invasion of Somalia.%’
Saudi Arabia had also offered Somalia over $400 million provided the
latter agreed to break away from the Soviet bloc and seek Western
support. Saudi Arabia had previously provided Somalia with $60 million
in financial assistance--most of which was used for buying arms .48 Saudi
Arabia's economic and military aid to Somalia created some suspicion in
both Kenya and Ethiopia. As indicated earlier, Saudi Arabia attempted
to bring together Presidents Moi and Barre in 1980.49

In 1977 when Kenya learned that Saudi Arabla was providing arms to
Somalia, the Minister for Foreign Affairs commented that: "We do not
want Saudis to pay for guns which in the present climate in the Horn of
Africa could be turned against us."?0 It was because of the Kenyan
concern that Vice-President {now President) Moi visited Saudi Arabia to
discuss the situation in the region. A few months later the Kenyan
airforce intercepted and detained an Egyptian cargo plane destined for
Somalia.?l It can therefore be argued that the pro-Western Arab states'
support for Somalia influences Kenya's foreign policy behavior towards
Somalia.

In this section it has been demonstrated that Kenya's security
concerns are extended to the external actors' supply of economic and
military aid to Somalia. Specifically, it has been indicated that
Kenya's foreign policy behavior towards Somalia based on respect for

territorial integrity is influenced by the external actors’ economic and
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military aid to Somalia. This finding was more apparent between 1977
and 1983. It is now necessary to turn to the part dealing with the

Soviet Union and its allies.

The Soviet Union_and its Allies vs, Somalia: Kenva's Response

It has been indicated that the Soviet Union's military aid to
Somalia began in the early 1960s. The Somali-Soviet relations continued
until 1978. However, it is necessary, first, to identify the Soviet
interests in the Horn of Africa. The Soviet interests in the area are
mainly geopolitical. Specifically, its interests derive from its
"proximity to the strategic shipping lanes of the Red Sea, its strategic
position on the Indian Ocean, its peripheral position to the Middle
East, and its midway position between the Soviet Union and the strategic
and troubled southern tier of Africa."?2 The Soviet Union's presence in
the area can therefore be understood on these terms. That is not to
argue, however, that these are the only reasons why the Soviet Union has
tried to maintain its presence in the area for more Ehan two decades.

Between 1964 and 1974 Somalia received military aid from the Soviet
Union worth between $300 million and $1 billion.?3 Within this period
Som#li armed forces, as Figure 4 indicates, rose from 10,000 men in 1963
to 25,000 in 1974. In the same period the Soviet military personnel
based in Somalia were estimated at l,OOO.SA 1t should also be restated

that within this period, particularly between 1963 and 1967, Kenya

fought a protracted war against the shifta in the NFD. Kenya had also



214
concluded a defense pact with Ethiopia in 1964 which was until 1974 a
pro-Western state.”? Thus, Kenya's strong opposition to the Soviet
Union's influence in the area stems from two factors,

Firsc, Kenya was opposed to the Somali military buildup--supported
mainly by the Soviet Union. This view was based on the fact that
Somalia has historically claimed the NFD. It has been documented by the
Kenya Government that "large quantities of arms and ammunition, and
medical supplies of Russian manufacture" were being used by the ghifta
in the NFD. The items were reported to have been supplied by Somalia.%®
Second, "apart from the common Somali threat to Kenya and Ethiopia,"
Makinda argues, the two countries were close together because of the
anti-Soviet feelings.57

It was because of the Somali-Soviet military cooperation that Kenya
expressed its concerns in the following terms in 1966:

Somalia was building up an army and air force--with the help of

Russia--which was far in excess of her own domestic needs. .

The only outcome of all consultations on the boundary problem was to

reveal that what Somali? real%g wanted was to incorporate a part of

Kenya into her own territory.

It can therefore be argued that Kenya's concern for'her security is
influenced by the external actor, in this case the Soviet Union.
Indeed, as Makinda argues, Kenya has insisted that "the Soviet military
presence in--and Soviet arms aid to--Somalia" is "the greatest

w59

destabilising factor in the Horn of Africa,

It has been stated that by "1975 the Somali army was now better

equipped than the Ethiopian one"--let alone that of Kenya, which was
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lagging behind the two. In terms of number, the Kenyan, Somalian, and
Ethiopian armed forces were in 1975 estimated at 9,000, 30,000 and
50,000 respectively.60 It has been stated that "Somalia sought a Soviet
statement supporting Somalia's irredentism, but the Soviets declined."®l
The Soviet Union is, of course, aware of reactions which would come from
African states regarding the sanctity of the artificial boundaries.

As early as 1961 Somalia received economic aid from the Soviet Union
totalling $50 million--the largest amount of aid per capita any African
country was then receiving, except Liberia."62 However, the Soviet
economic aid to Somalia was not comparable to military aid. By 1972 the
Soviet economic aid to Somalia was estimated at $90 million.®3 The
economic support was mainly used by Somalia to sustain its military
efforts. The Soviet economic aid changed somewhat in the mid 1970s. By
1976 the Soviet economic aid to Somalia had reached 5154 million.®* The
Soviet economie and military aid in the area, it has been suggested,
were targetted "on Kenya, the last pro-Western state from the Cape to
the Horn."®5 Whereas this view appears to be a little exaggerated,
Kenya has for some years maintained a Russophobic stance. 59

However, as stated earlier, Kenya supported Ethiopia during the
latter's war between 1977 and 1978, Whereas Kenya continued to condemn
Somalian intentions on the NFD, she also maintained her relations with
Ethiopia, a Soviet ally. As indicated earlier, Kenya's fear of the
external actors with respect to its security was now directed at the

Western industrialized countries. We indicated earlier that Kenya was
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instrumental in influencing the Western countries to halt the supply of
arms to Somalia which would be used against her. In short, it was
the Western countries which were perceived by Kenya as a threat to its
territorial integrity.

Makinda offers several reasons for Kenya's maintenance of its ties
with Ethiopia, a Soviet ally. First, he argues that Kenya views the
Somali threat as more serious and immediate than the Soviet threat.
Second, Kenya's relations with its neighbors, except Sudan and Ethjopia,
had deteriorated by 1976. Third, Kenya benefitted more from Ethiopia
since the latter had stronger military forces in terms of number and
equipment.67 By 1980 Kenya, Ethiopia, and Somalia had military forces
numbering over 14,000, 250,000, and 54,000 respectively.68 It has also
been suggested that it was because of Somalian quality and quantity of
weapons that it was able to score victories in the early stages of its
conflict with Ethiopia.69

During the 1977-78 Somali-Ethiopian war President Kenyatta stated
that "Somalia should renounce its claims on territory in North-Eastern
Kenya."” He also stated that "it had been hoped that this treaty (the
1967 Arusha Agreement) would pave the way for mutual cooperation but now
ten years later, it is surprising to learn that maps circulating within
Somalia still lay false claim on Kenya territory."70 The Kenyan
Minister for Foreign Affairs also confirmed that "Kenya gave Ethiopia
material support and if the Ethiopians now required transport including

trucks and tanks, Kenya was ready to supply" them. 7}
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Some scholars argue that, since the Soviet Union bepgan to supply
arms to Somalia, Kenya linked the Soviet Union with Somali claims on

Kenyan territory.72

It has also been argued that one of the Soviet
Union's intentions was "to neutralize Kenya, thus retarding access to
the port of Mombasa, the only major port open to Western navies on the
east coast of Africa."’3 This reasoning does not appear to conform to
Kenya's support for Ethiopia during the latter's conflict with Somalia.
During the Somali-Ethiopian conflict the Soviet Union supplied Ethiopia
with arms totalling $1.3 billion and there were over 13,000 Cuban troops
and over 1,500 Soviet military advisers.’® Within this Soviet-Cuban
support for Ethiopia, Libya also surfaced as a strong supporter of
Ethiopia. Kenya, therefore, found herself on the wrong side of the war,
at least ideologically.

One Kenyan newspéper commented after Somalia exﬁelled the Soviet
Union that:

It was Somalia who first invited the Soviet Union to secure a firm

foothold in the Horn of Africa. Somalia has now fallen out with

Moscow and Russia has switched horses, giving military and other

assistance in vast quantities to Ethiopia. . . . The time has come

for Somalia, enmeshed as it is in its dreams of territorial

aggrandisement in pursuance of the Greater Somalia ideal, to swallow

its medicine--no matter how bitter it may be.
Besides the Soviet Union and Cuba, Libya and the Peoples' Democratic
Republic of Yemen also supported Ethiopia.

Several observations can be drawn from this section. First, between

1963 and 1977 Kenya was concerned about the Soviet economic and military

aid to Somalia. The latter has over the years claimed the NFD. Kenya's
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security concerns were also influenced by its weak military capability
compared to Somalia. Thus, Kenya concluded a military pact with
Ethiopia in 1964, The Soviet Union's presence in Somalia was therefore
not viewed favorably. This finding supports hypothesis four, which
assumes that Kenya's foreign policy behavior towards Somalia is
influenced by the external actors. In other words the Soviet Union's
economic and military support for Somalia enhance the latter's claim on
the NFD. This, in turn, influences Kenya's foreign policy behavior
towards Somalia based on respect for the principle of territorial
integrity.

Second, it has been stated that after Somalia expelled the Soviet
Union in 1977 Kenya continued to invoke the doctrine of territorial
integrity vis-a-vis Somalia. Kenya also maintained its military
relations with Ethiopia, a Soviet ally. Thus, between 1978 and 1983
Kenya's security concerns were not directed at the Soviet Union. It can
be argued that Kenya's security concerns were directed at the Western
industrialized countries supplying Somalia with economic and military

support. This finding also supports hypothesis four.

Conclusion

This chapter has examined the external actors' influence on Kenya's
foreign policy behavior towards Somalia based on respect for territorial
integrity. The Western and Eastern countries which have supported

Somalia with economic and military aid were examined. Our findings
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indicated that the external actors had influence on Kenya's foreipn
policy behavior towards Somalia. We found out that between 1963 and
1977 Kenya's foreign policy behavior towards Somalia was influenced by
the Soviet economic and military support of Somalia. However, after the
Soviets were expelled from Somalia and the Western countries assumed
their position, Kenya again urged the Western countries not to supply
Somalia with arms. Thus, the Western countries' economic and military
support for Somalia between 1978 and 1983 has been viewed suspiciously
by Kenya. It can therefore be argued that between 1963 and 1983 the
external actors have influenced Kenya's foreign policy behavior towards
Somalia based on respect for the principle of territorial integrity.
This leads us to, the next chapter, in which we shall analyze Kenya's

insistence on respect for the principle of territorial integrity.
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CHAPTER SIX

TERRITORIAL INTEGRITY AS THE BASIC MODE OF

FOREIGN POLICY BEHAVIOR: KENYA VIS-A-VIS SOMALIA

Kenya's insistence on respect for the principle of territorial
integrity as the basic instrument of its foreign policy behavior towards
Somalia dates back to its pre-independence years. As early as 1962,
Jomo Kenyatta, leader of KANU, and Ronald Ngala, leader of KADU,
travélled to Somalia to try to convince the Somali leaders to drop their
claim on the NFD. Although their mission was not successful, their
statements in Somalia laid the groundwork for what was to become Kenya's
mode of foreign policy behavior towards Somalia. Whereas Mr. Ngala saw
the solution on the NFD questioh in a constitutional framework--based
largely on majimbo (regionalism), Mr. Kenyatta viewed the issue as
Kenya's internal responsibility.

In his speech in Mogadishu Mr. Ngala stated that:

With regard to the question . . . about the NFD, we have given Fhe

people of that area an opportunity to say what they wish, and with

further discussions I hope we can come to some arrangements
satisfactory to all parties concerned. . . . Autonomous reglon,
comprising the people who wish to live together in Kenya, and

providing for the rights of minorities, can be a solution to the
problems of suspicion, problems_of fear, problems of insecurity,

and even problems of secession.

As far as Mr. Ngala was concerned, regional autonomy was the best way to

eliminate irredentism in the NFD.
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Mr. Kenyatta, on his part, stated in Mogadishu that:

We, and especially KANU, feel, and we have put it clearly before the

Somali Government, that we regard the NFD as part of Kenya. We also

regard the Somalis who live in the NFD and elsewhere in Kenya as our

brothers. They are part and parcel of Kenya and we would like them
to live in Kenya in that fashion. . . . This is a question which we
can discuss with the Somalis in the NFD, this being a domestic

affairf of Kenya. 2
Mr. Kenyatta's phrase, "this being a domestic affairs of Kenya," was
carefully linked with the doctrine of territorial integrity.
Specifically, any claim to the NFD, in Kenyatta's view, constituted a
violation of Kenya's sovereignty and territorial integrity. It is this
latter view that this chapter seeks to address.

The purpose of this chapter is to examine Kenya's official position
with respect to the NFD. The chapter will also examine Hypothesis Five
which assumes that Kenya's foreign policy towards Somalia is influenced
by the internal party politics. Specifically, the chapter seeks to
demonstrate that since its independence in 1963 Kenya has persistently
invoked the principle of territorial integrity vis-a-vis Somalia. It
was established in Chapter Four that Somalia has since 1960 invoked the
principle of self-determination for the Somalis in the NFD. Thus,
foreign policy behavior towards Somalia, based on respect for the
principle of territorial integrity, is a product of the latter's claim
on the NFD.

For the purposes of this chapter the analysis which follows is

divided threefold. The first part covers internal factors which have

influenced Kenya's policy towards Somalia. It has been demonstrated in
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Chapter Three that the NFD secessionist demands influenced Kenya's
foreign policy behavior toward Somalia. However, there were other
inte?nal factors which influenced Kenya's view with respect to
secession. They include such factors as party politics and the claim by
the Arabs on the Coast for some form of autonomy. The second part
examines Kenya's application of the principle of territorial integrity
vis-a-vis Somalia. The analysis is mainly based on the official policy
statements by the Kenyan leaders both at home and in international
forums on the issue of the NFD. The arguments of scholars who have
contributed on the subject under study will also form part of the
analysis. The third part covers the trade relations between Kenya and
Somalia, 1963 to 1983. This section is meant to determine the effects
the strained relations between the two countries have had on thei’r

trade.

The Impact of the Internal Factors on Kenya's
Foreign Policy Behavior Towards Somalia

As will be mentioned in this section a split occurred between KANU
and KADU during the early 1960s. The KANU-KADU conflict was centered on
the constitutional powers to be vested on the Regional Assemblies. As a
result of the disagreement KADU threatened to form its own Republic.

The KADU leadership was unhappy with the outcome of the 1960s London
Constitutional conferences. This internal party conflict came at a

time when the ghifta activities were gaining momentum,
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Party Politics

This section is not meant to trace the historical origins of the
political parties in Kenya. Its main purpose is to analyze the
different platforms pursued by the political parties which influenced
Kenya's foreign policy behavior towards Somalia. Whereas the ruling
party, KANU, advocated a unicameral legislature, its chief party rival,
KADU, called for majimbo (Swahili for regionalism or regional autonomy).
KADU's insistence on regional autonomy was based on the fear that an
independent Kenya would be dominated by the larger ethnic groups, the
Luo-Kikuyu matrix., The latter two ethnic groups constituted the
majority of the KANU leadership and the followers.>

The emergence of KADU as a political party came as a result of the
conglomeration of the smaller parties originally formed on ethnic lines.
These smaller ethnic-oriented political parties included, for example,
the Kalenjin Political Alliance, the Masai United Front, the Coast
People's Union, and the Somali National Association.® KADU's insistence
on regional autonomy became more apparent during the 1960-63 London
Constitutional Conferences.

The KANU-KADU disagfeement was centered on the constitutional
issue of how much power was to be vested in the Regional Assemblies.
Whereas KANU proposed that more authority should be bestowed on the
National Assembly, KADU insisted that Regional Assemblies should have

more pOWer.5 The split between the two political parties became more
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serious when KADU announced in London that it was going "to form a
separatist Republic comprising of the Rift Valley, Western, Coast, and
Northeastern Regions.“6

Mr. Ngala, the leader of KADU, stated that: "I think the move is
very serious and we do not intend to make it vague as to who is
responsible. The Kenya African National Union, the Government party,
and the British Government must bear the responsibility."7 He also
stated that "KADU's feeling was that the constitution, which was
intended to carry the minorities in the regional system was being
purposely destroyed. Therefore the only alternative 1s to take this
action."8 Meanwhile the KADU leaders who did not accompany Mr. Ngala to
the 1963 London Constitutional Conference sent a telegram to Mr. Ngala
and Mr. Sandys, the British Colonial Secretary. The telegram urged Mr.
Ngala to "return immediately for republic declaration."?

However, an agreement was finally reached in which both parties
claimed victories. Since KANU was more interested in a unicameral
legislature, it can be argued that KADU prevailed. The final
Constitution provided for majimbo or regional legislature, KADU was
still not happy with the final outcome of the constitution. On his
arrival in Kenya Mf. Ngala still "resegggg_for“his_followgfsw;he_right
to self-determination.” He also said that "in the interests of
minorities of Kenya I personally favoured partition. The British
Government may have to use their arms in Kenya to uphold their

dishonour."10 KANU's leader, Mr. Kenyatta, on the other hand, stated
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that "there is no room for autonomy or secession. Such talk i{s idle and
will lead nowhere."ll

The conflicet between KANU and KADU, it can be argued, reinforced
secession by the NFD inhabitants. Indeed, Kenya's Prime Minister once
blamed the advocates of regionalism for encouraging secession in the
NFD. During the debate on the Northeastern Region Emergency Order
request, Prime Minister Kenyatta stated that:

This, of course, was a part of a creation of the leader of the
Opposition when he asked for Majimbo, Coastal Strip, and all other
kinds of things. If we did not have this idea of dismembering
Kenya, led by the Opposition, we would not be in the position in
which we are now in the Northeastern Region.l

Since Kenya was faced with the problem of secession in the NFD the idea
of majimbo was viewed by the Government as a barrier to national unity.

Thus, the ruling party KANU viewed majimbo as a traditional aspiration,

intended to perpetuate ethnic autonomy.13

Some scholars argue that acceptance of a bicameral legislature

(KADU's platform) was done by KANU as the price of 1ndepen§ence.14

Indeed, before Kenya became a Republic in December, 1964, the Prime

Minister expressed a desire to eliminate regionalism in order to lessen

the Constitutional difficulties encountered when dealing with the NFD
question.ld It was stated in Chapter Three that Members of the

Opposition in the Senate defeated a Government motion requesting to

extend the Emergency measures in the NFD. However, after consultations

between KANU and KADU leaders, the motion was reintroduced and passed.

Later, however, Mr. Ngala dissolved his party, KADU, and asked all
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Members of the National Assembly "to forget the past and work together

to build the country."16 Kenya, therefore, became a Republic as a de

facto one-party state,

Although KADU had advocated regional autonomy, it did not
specifically favor secession of the NFD and its unification with
Somalia. However, KADU's insistence on regional autonomy based on
ethnic grounds created differences within Kenya at a time when the NFD
Somalis' demand for secession was at its peak. It can be argued that
KANU's concern with respect to the issue of regional autonomy conforms

to Hypothesis Five. This Ezgggbgsis‘assumes_thq;_genygfs_ﬁoreign policy

behavior towards Somalia is influenced by the internal party politics,

particularly before KADU was dissolved in 1964, The other party which
17

demanded some form of autonomy was Mwambao United Front.

The Coastal Strip

Under the Mwambao United Front, the Arabs of the Coastal Strip
sought some form of autonomy before Kenya's independence. The ten mile
Coastal Strip had been leased to the British in 1895 by the Sultan of
Zanzibar.l8 1In order to determine the validity of their demands, the
British colonial édministration sent a commission of enquiry. Besides
recommending that the 1895 Agreement be abrogated, the Commissioner's
Report concluded that the Coastal Strip should be integrated with Kenya
before Kenya's independence. FPart of the reasoning behind such a

conclusion was that Mombasa, located in the Coastal Strip, not only
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served as Kenya's chief port but that it also served Uganda, Congo (now

/ww\) LEen Oy Ao vthL’{‘; JA uyo - éc-b’-‘ra
Zaire), and Tanzania. The agreement was afterwards signed by Hr.

Sandys, Mr. Kenyatta, and Mr. Shamte, Prime Minister of Zanzibar in
London,20 The demands by the Mwambao United Front ceased after the
signing of the agreement in 1963, Although the Arabs’ irredentism
gradually faded, it would be wrong to assume that the Kenyan leaders,
particularly KANU, did not remain sensiﬁive to secession.

In concluding this section it can be argued that KADU's demand to
form a separatist Republic influenced Kenya's foreign policy towards

=T — - . .

Somalia. This is because KADU's intended Republic was to include, among
others, the Northeastern and the Coastal Regions, the inhabitants of
which demanded secession. Thus, the demand for partition by KADU in
1963 was likely to perpegﬁate irredentism in the two regions. The Kenya

Government, therefore, persistently invoked the doctrine of territorial

integrity vis-a-vis Somalia.

Territorial Inteprityv: Kenva's Poliey vs, Somalia

This part of the chapter focuses our attention on the principle of
territorial integrity and how the concept has been invoked by Kenya
vis-a-vis Somalia since 1963. The concept, territorial integrity, is
analyzed within the context of the NFD dispute between the two

countries,

During the First Summit Conference of—the” Independent African States

e

held in Addis Ababa, Ethiopia, in 1963, the Kenya delegation, attending



the conference as an observer since Kenya was not yet independent, said

that:

The Government of Somalia states that the principle of
self-determination should be followed in the case of NFD .
The new constitution leading to Kenya's self-government . . . makes
no provisions for referendum and secessions and such other
disruptive activities, The question of a referendum and the
principle of self-determination for the NFD Somalis is therefore
ultra vires and therefore does not arise. . . . The NFD is a part
of Kenya and shall always remain as such.
This speech conforms with that expressed by Mr. Kenyatta in Mogadishu in
1962, It is a clear indication that the Kenyan leaders viewed the
Somalian claim on the NFD as a violation of Kenyan territorial
integrity. Thus, Kenya's diplomatic initiative to maintain its
sovereign rights over the NFD dates back to its pre-independence years.
The same theme was expressed by the Kenyan leaders when they met
with the Somali leaders in Rome, August 1963. The Rome negotiations did

not solve the NFD dispute. The Kenyan draft proposal stated as follows:

Primary consideration will be given to the welfare of the
inhabitants of the Northeastern Region; Agreement shall be sought by
peaceful and lawful means and all concerned will co-operate to
reduce tension in the area; Her Majesty's Government will take no
unilateral decision invelving a change in the frontiers of Kenya
before independence.

The Kenyan proposal, while rejecting the dismemberment of the NFD,

accepted to negotiate with Somalia.

Kenya achieved its independence on December 12, 1963, thus joining

z 1
the community of nations as a sovereign state. "Once Kenya's

sovereignty became a fact, any further claims to this territory [NFD] by

the Republic of Somalia were seen as a direct threat to Kenya's
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territorial integrity and an interference in her internal affairs."23
Therefore, after its independence, Okumu argues, "Kenya became
determined to preserve her territorial integrity.“za This conservative

policy position was influenced by the shifta activities in the NFD

(Chapter Three), the Somalian claim on the NFD (Chapter Four), the
Somali military build-up (Chapter Five), and Kenya's internal situation.

During his address to the Kenya National Assembly in December 1963,
the Prime Minister specified his Government's policy with respect to the
NFD:

The Northeastern Region is part of our country and any problems

arising there are internal and domestic. We cannot compromise on

that. Being a believer in Pan-Africanism, and as one of its
founders, I went out of my way to discuss this matter thoroughly
with the Somali Government. . . . We, the African Governments,
guided with the determination of the policy of Afriecan unity, ought
to be one, ought to be friends, ought to settle our problems
peacefully.25
Mr. Kenyatta's statement is an indication that his Government viewed the
NFD situation as domestic. Thus, the Somalian claim on the NFD was
considered a violation of Kenya's sovereign rights and territorial
integrity.

The Prime Minister accused Somalia of causing violence in the NFD.
Speaking in the National Assembly, Mr. Kenyatta stated that "there is no
doubt at all that the Somali Government policy of territorial
expansionism has led to the killing of peaceful Kenya citizens,

26
straining our relations with that government,"



Kenya's view with respect to the principle of territorfal nteprgry
vis-a-vis Somalia was clearly stated in the Hational Assenbhly

contributing on the debate dealing with the Northeastern Pegion
Erergency measures, one Member of Parliament stated that:

People who talk of African unity must accept the integrity of the
sovereign states in Africa first, The Kenya leaders should
not sit with the Somali leaders in conferences unless they are
prepared to listen and respect the sovereignty and Integrlity of
Kenya's territorial boundaries. Until the five stark on the flap of
the Somalia Republic are reduced to three we will never have peace

2

in the Northeastern Region.

The speech by the Kenya Member of Parliament clearly implicated Somalfa

as the main source of conflict in the NFD. Thus, peace in the area

could only prevail if Somalia respected Kenya's territorial integrity.
The Member of Parliament also argued that:

We, too, could also have territorial claims on Somalia--Jubaland
ceded to Somalia in 1925 and 1926, . . . But in the interests of
African unity and in agreement with the Charter of the CAU, we
respect Somalia's rights to that territory, because that is a
fundamental principal of the O0AU.

It appears that the Kenyan leaders were mostly unhappy with Somalia

regarding the shifta activities in the NED.

In his address to the Kenya Senate the Minister for Justice and

t to the
Constitutional Affairs expressed the same opinion with respec

situation in the NFD. He emphasized that:

be regarded as the domestic

a responsibility which we
nt hecause

The Northeastern Region must always

responsibility of the Kenya covernment}.l forelgn Governme
refuse to share with Somalia or any other

i Ve do not consider that
the N Region is in Kenya. . . AT
they ?gzzzi?z?xgavegany legal, direct or indirect, responsib ¥

b9
over the Northeastern Reglon.
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What is interesting to note is that the Kenyan leaders associate the

shifta activities in the NFD with the Somalian claim. This is important

to note because of consistency of Kenya's policy based on respect for
the principle of territorial integrity vis-a-vis Somalia.

McEvwen also argues that “"Kenya's basic position is that of
territorial integrity." He further argues that Kenya's policy position
is "in common with most other new African countries" which faver "the
crystallization of national boundaries in the positions they occupied at
the time of independence."30 Makinda, on the other hand, argues that
the shifta "war in the Northeastern province tended to undermine Kenya's
territorial integrity and threatened her survival as a national
entity."31 Indeed, it 1is because of the shifta threat that Kenya has
persisted on adherence to the principle of territorial integrity
vis-a-vis Somalia,

Kenya's efforts to link her relations with Somalia to the concept of
territorial integrity were pursued throughout the 1960s both internally
and externally. As stated in Chapter Four, the OAU Council of Ministers
meeting in Dar-es-Salaam, Tanzania, and also in Lagos, Nigeria, in 1964
urged Kenya and Somalia to settle their differences peacefully. The
Council of Ministers also urged the two countries to observe Article I1I
paragraph 3 of the OAU Charter which calls on Member States to respect
each other's territorial integrity. Similarly, the Assembly of Heads of

State and government meeting in Cairo, Egypt, in July 1964 declared that



"all Member States pledge themselves to respect the borders existing on
their achievement of national independence."32

The 1964 Non-Aligned meeting in Cairo also adopted the uti
possidetis principle with respect to borders.33 These were clear
vicrories for Kenya and other states involved in similar disputes. The
Kenyan leaders also emphasized their strict adherence to the principle
of territorial integrity.

An Assistant Minister in the President's Office stated that:

The Kenya Government believes in maintaining the integrity and

sovereignty of the Republic of Kenya by excluding all external

influences which are destructive or abortive, whether these

influences emanate from Somalia or from any other foreign power, 3%

The Assistant Minister also stated that "we believe it is the duty of
the Kenya Government to uphold the integrity, independence and

sovereignty of the Republic of Kenya by keeping the hands of Somalia off

the Northeastern Region."35

On the issue of negotiations between Kenya and Somalia to resolve
the NFD, the Minister for Internal Security and Defense expressed an
uncompromising opinion. He stated that:

The Kenya Government is not about to sit down with the Somali
Government to talk about the Northeastern Region. The Northeastern
Region is part of Kenya and there is no time today or tomorrow when
our Government is going to approach Somalia to talk on the
Northeastern Region disputes. . . . Every inch of the Northeastern
Region is a part of Kenya and not a part of Somalia and there is no

negotiation on that basis.
Acceptance to negotiate with Somalia, it is argued, implies Kenya's

tacit recognition of Somali claims of the NFD. On the other hand, Kenya
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was prepared to negotiate with Somalia provided the latter recognized
Kenya's sovereign rights over the NFD.

On the initiative of President Nyerere of Tanzania, the leaders of
Kenya and Somalia met at Arusha, Tanzania, to resolve their dispute.
The meeting ended in a deadlock. The Somali proposals at the 1965
Arusha meeting were discussed in Chapter Four. Kenya on the other hand,
"made it clear that Kenya will not allow any part of its territory to be
dismembered and will defend her territorial integrity by every means. "3/
Kenya's proposals contained five points.

First, "that the Somali Government should condemn the shifta in the
Northeastern Region and cease to aid them in any way.“38 The
Government, on this polnt, wanted to ascertain the sincerity of Somalia

with respect to its support of the shifta. Second, that "the Somali

Government should cease all hostile propaganda directed towards inciting
shifta against the Kenya Government."3? Third, “that Somalia should
instruct its administrative, army and police units to co-operate with
their opposite nuﬁbers across the border to jointly suppress shifta

operations."40 It was hoped that a joint effort would stop the shifta

from crossing into Somalia after their attacks in Kenya. Fourth, that

after a period mutually agreed, and if there was evidence on the Kenya
side of the termination of shifta incidents, Kenya would consider the
establishment of diplomatic relations with Sm-nalia.“l‘1 Fifth, that both
Governments would use all forms of publicity to make it known they are

opposed to violence and are determined to use all means to end the
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shifta operations.““z On this point the Kenya Government wanted to be
assured that Somalia was not still pressing for self-determination for
the NFD Somalis.

Somalia rejected the Kenya proposals on the ground that they were
"tantamount to a public retraction of its policies."[‘3 After the
conference in Arusha the relations between the two countries
deteriorated. President Kenyatta expressed his frustration regarding
the situation in the NFD. 1In a speech to the two Houses of the National
Assembly he stated that:

Ever since my speech in this House in February 1964, on the whole

issue of Somali apgression and shifta unrest in Northern Kenya, we

have pursued a policy based on defence of our rights and our
territory, human tolerance and understanding, and belief that
justice and patience would together bring about a return to normal
conditions. . . . We can no longer permit the complete frustration
of economic and social development in this huge area.
President Kenyatta's speech clearly implicates Somalia as the main cause
of shifta activities in the NFD. Thus, Kenya's foreign policy behavior
towards Somalia based on respect for the principle of territorial
integrity is derived from such causal relations.

It is important to understand that while Kenya regards the NFD issue
as internal the conflicts in the area are viewed by the Kenyan leaders
as external. The major cause, as far as the Kenya Government is
concerned, is Somalia. One Member of Parliament argued that:

Somalis in Kenya are not shifta. The Somalis who are shifta are

those who have been forced at rifle point to do certain things by
the Somalis from Somalia. Not only the Somalis are forced but

Borana and others as well.
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Although the statement appears to be exaggerated since there were
Somalis in Kenya who were shiftas, there were also Somalis from Somalia
wvho posed as Kenyans. The Kenyan authorities at times had difficulties
identifying Somalis from Kenya and those from Somalia. %6

Since the relations between Kenya and Somalia had deteriorated in
1966, an Assistant Minister for Defense suggested in Parliament that:
"Although we have not declared war on Somalia we must act as if we are
on a war basis by doing all that is possibld. to build the confidence of
the people in the Northeastern Province."“’ The relations between the
two countries deteriorated after their 1965 disagreement in Arusha,
Tanzania. Meanwhile the Kenya Minister of Information and Broadcasting
said that "since Kenya had severed all relations with Somalia the
Government would not allow any Somali Minister to land at or pass
through Nairobi Airport."48

Despite the bad relations between Kenya and Somalia, the Prime
Minister of Somalia attended the East and Central African States meeting
in Nairobi, Kenya. The resolutions adopted éndorsed the Kenyan view.
One of the resolutions, relevant for this study, stated that:

All the States represented undertake to avoid in future any

propaganda campaign by press, radio or otherwise against a '

neighbouring State, . . . All States represented at the meeting

will work together to eliminate border incidents and create
machinery for improving neighbourly relations.

The Conference also urged the members to observe the principles

stipulated in the Charter of the OAU.
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In his address to the Kenya National Assembly, President Kenyatta

stated that:

Kenya wishes to live in harmony with all her neighbours. We covet
no inch of their territory. We will yield no inch of ours. We stand
loyal to the Organization of African Unity and to its solemn
decision that all African States shall adhere to the boundaries
inherited at independence.

President Kenyatta, implicitly referring to Somalia, reiterated Kenya's
position of respect for the principle of territorial integrity. As has
been seen in this discussion thus far, the Kenyan leaders link the
concept of territorial integrity with that of good neighborliness. At
the same time a violation of Kenyan territory in the NFD is also linked
with Somalian interference.

In 1967, the Kenya Government published a document in which it
accused Somalia of encouraging the shifta activities. It outlined
specific prerequisites before it could negotiate with Somalia. The
prerequisites merit elaborate quotation. It was provided that:

1. The Government of the Somali Republic should renounce all
territorial aspirations . . . declaring concurrently its
readiness to recognize--

(a) that the Northern Frontier District of Kenya is an integral
and de jure part of the Kenya Republic;

(b) that this recognition implies the launching of an era of
peaceful and constructive co-existence between Kenya and
Somalia,

2. The Government of the Somali Republic should . . . disband the

. High Command of the Northern Frontier District Liberation

Movement in Mogadishu,

3. The Government of the Somali Republic should . . . halt the
supply of arms and ammunition, plastic land mines and demolition
material to shifta, .

4. The Government of the Somali Republic should close down the
shifta training centres.
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5. The Govermment of the Somali Republic should recognize the right
of those Somalis who are citizens of Kenya, . . 2l

The abridged prerequisites indicate Kenya's hardened position
vis-a-vis Somalia. What is important to note is the consistency with
regard to the Kenya govermnment's view of Somalian involvement in the
NFD. It is this view which influences Kenya's foreign policy behavior
towards Somalia based on respect for the principle of territorial
integrity. If the Somali Government agreed with the prerequisites, the
document stated, the Kenya Government would be ready to: reopen
diplomatic relations; 1ift the 1966 trade ban between the two countries;
draft a report to the QAU stipulating the details of the bilateral
agreement; and continue discussions of mutual benefit.>2

After the 1967 elections in Somalia which brought into office
President Shermarke and Prime Minister Egal, a perioa of rapprochement
was created. The 1967 Kinshasa, Zaire, and Arusha, Tanzania, Agreements
were discussed in Chapter Four. What needs to be stated here is that
the two countries agreed to "respect each other's sovefeignty and
territorial integrity in the spirit of Paragraph 3 of Article III of the
OAU Charter,"93 Indeed, the statement can be interpreted to mean that
Somalia, for the first time, recognized Kenya's territorial integrity as
understood by Kenya. After the Kinshasa OAU Conference the Kenyan
Minister for Defense commented that "during our talks with Prime

Minister Egal and other Somali leaders we were left in no doubt their
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sincerity."5a Similar agreement was also reached between Ethiopia and
Somalia,

During his state visit to Addis Ababa, Ethiopia, President Kenyatta
stated that the Kenya-Somali Agreement was a victory for the two
countries and Africa.”? When Prime Minister Egal arrived in Kampala,
Uganda, to meet the East African leaders in order to formally apply to
join the East African Community,. President Kenyatta thanked him for his
courage. Mr. Egal said that:

We have at long last brought this crowd of mercenaries to heel. The

Somali and Kenya dispute has been amicably brought to the conference

table . . . and an atmosphere of confidence has now been established

between the Governments of the two countries.?®
The arrangements to admit Somalia to the East African Community did not
materialize because of the military coup which toppled the Egal
Administration in 1969.

It was estimated that the shifta activities cost Kenya £4,500,000 in

1967 and £6 million in 1968.°7 Thus, the Arusha Agreement brought
financial relief, among other things, to the Kenya Government. As
stated in Chapter Four, diplomatic and trade relations between the two
countries resumed., The 1970s and 1980s, however, witnessed fluctuations
in terms of the relations between the two countries. The Military
Administration in Somalia was not open with respect to its position on
the issue of Kenyé's territorial integrity. The Somall Foreign Affairs
Minister clearly stated that "we adhere to any detente or agreement or

; w58
understanding which has been made, but we are not stopping there. The
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Supreme Revolutionary Council had also announced that it "strongly
supported the principle of self-determination and would exert every
effort to bring about the unification of the Somali people.">?

A few months after the Somali military coup, Kenya and Ethiopia
signed a border agreement. The joint communique stated that the
agreement represented a "triumph for the cause of good neighbourliness,
harmony, and understanding between neighbouring states." It also
emphasized the need for maintaining "secure and recognized borders which
helped to foster friendship and cooperation between sovereign states
with common borders."®0 It can be argued that the agreement was a
reaction created by the uncertainty which existed in the region after
the coup in Somalia.

It was because of the Somali Military Administration's call for
self-determination of the Somalis that Kenya re-emphasized the need for
respect of territorial integrity. During the 1973 OAU meeting in Addis
Ababa, Ethiopia, Kenya's Vice-President stated that:

Kenya cannot be party to opening up issues concerning teFritorial

claims against sister states. Kenya does not have and will not make

any territorial claims on any of her neighbours; and in Fhe same

spirit Kenya cannot and shall not recognize or even consider 61

boundary claims by any African country against its sister country.
This was the first time since the 1967 Arusha Agreement that Kenya made
a strongly worded statement regarding territorial clalms.

In his speech in the Kenya National Assembly the Attorney-General

circulated a map in the House which he said had been distributed in the

1974 OAU meeting in Mogadishu. He said that "the Government would
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sacrifice everything to maintain the country's territorial integrity."62
The map which covered portions of Kenya's NFD was alledged to have been
distributed by the United Liberation Front of Western Somalia (Ogaden,
Ethiopia).63

Kenya's concern about its sovereignty and territorial integrity was
again reiterated during the 1977-78 Somali-Ethiopian war. President
Kenyatta stated that "Somalia should renounce its claims on territory in
Northeastern Kenya." He further said that Kenya hoped that the 1967
Arusha Agreement paved the way for mutual cooperation, and yet "ten
years later it is surprising to learn that maps circulating within
Somalia still lay false claim on Kenya territory."6a Kenya and Ethiopia
also issued a joint communique strongly rejecting territorial claims on
their respective countries by Somalia.Gs-

In this address to the nation President Kenyatta stated in October,
1977, that:

External threats were created by aggression and subversion mounted

by the Somali Republic against the Government and people of Kenya.

My Government will continue to be vigilant at all times. One

clear thing about the Republic of Kenya is that our national

integrity must be defended at all costs, %0
President Kenyatta's speech reaffirmed Kenya's insistence on respect for
the principle of territorial integrity. As has been explained thus far,
it is a reaction specifically against Somalia.

Similarly, in his speech in Addis Ababa the Kenyan Minister for

Foreign Affairs said that:
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Kenyans are overjoyed by your victory and just as your struggle was
our struggle, so we now feel that your success is our success.
Kenya's stand is not merely concerned with defending the principle

of territorial integrity, but more so with defending the integrity
of the Organization of African Unity.67

The Kenyan Foreign Affairs Minister also emphasized that Xenya would
never tolerate anyone who attempted to force "changes of territorial
borders based on the mentality of ethnicity."68 In a joint communique
the Kenyan Foreign Minister and his Ethioplan counterpart outlined
conditions to be met by Somalia before peace in the area could be
achieved. They called on Somalia "to renounce all claims to the
territories of Ethiopia, Kenya and Djibouti and that Somalia must openly
declare its acceptance of all UN and OAU principles and decisions
governing interstate relations including the principle of
non-interference in the internal affairs of other countries.“sg.

When President Mol came to power in 1978, he pursued the policy of
cooperation with Ethiopia previously initiated by President Kenyatta and
Emperor Selassie in 1964. The defense treaty between the two countries
was meant to deter Somalia which claims their territories. While on a
state visit to Ethiopia in 1979, President Mol made the following
remarks to the victims of the Ogaden (Ethiopia) war. He emphasized
that:

To sacrifice oneself in the defense of the territorial integrity of

one's motherland is an extremely noble and honourable deed. It

calls for absolute dedication and deep love for one's country and
its future,’9
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President Moi's trip to Ethiopia immediately after the Ogaden war ended
was an indication of his Administration's concern about the conflict in
the area.

In a speech during a dinner hosted by the Ethiopian leader President
Moi stated that:

The excellent relations that exist between Ethiopia and Kenya

started long before Kenya's independence. . . . Kenya and Ethiopia
» share a long, well recognised and peaceful border while our two
peoples have a long record of association and cooperation. . . . We

are concerned that Inter-African wars based on territorial claims
must be avoided at all cost. In the past, Kenya has extended her
hand of cooperation to all our brothers and sisters on our continent
regardless of their political ideologies.7l
President Moi, while expressing his concern with respect to Somalian
territorial claims on both Kenya and Ethiopia, also reaffirmed his
Administration's commitment to cooperate with Ethiopia irrespective of
the latter's political ideology.
The period between 1980 and 1983 was marked with confliet and

cooperation between Kenya and Somalia. As stated in Chapter Three,

shifta activities reemerged in the NFD following the Ethioplan leader's

state visit to Kenya in 1980. However, after the 1981 OAU meeting in
Nairobi Presidents Moi and Barre issued a joint communique which
stipulated their commitment to promote better understanding between the
two countries.’? It has been suggested that President Barre's move to
establish better relations is influenced by internal conflict in Somalia
and Somalia's isolation diplomatically in Africa because of its

territorial claims on neighbors.73
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However, in 1983 Kenya and Ethiopia issued a joint communique which
again condemned what they called Somalia's expansionism. The communique
stated that Kenya and Ethiopia:

Unreservedly condemned the Somali regime for its expansionist

activities and . . . reaffirmed their commitment to preserving their

territorial integrity and sanctity of boundaries as enshrined in the

OAU and the UN Charters.’

Indeed, in the 1983 KANU Manifesto it {s provided that "Kenya values
peace with her neighbours, and the KANU Government will continue to
promote good neighbourliness in this region."75 Before discussing the
final section a brief summary is necessary here.

First, it has been demonstrated that Kenya has since 1963 insisted
on maintaining its sovereignty and territorial integrity as acquired
from the time of independence. Second, since Somalia claims the NFD,
Kenya has consistently Invoked her policy vis-a-vis Somalia based on
respect for the principle of territorial integrity. This foreign policy
behavior has been maintained between 1963 and 1983. Third, Kenya's
policy vis-a-vis Somalia is largely a reaction to the latter's claim on
the NFD. How has this policy affected the trade relations between the

two countries? This leads us to the final section in which we shall

examine their trade relations between 1963 and 1983.

Kenya-Somalia Trade Relations, 1963-1983

The main purpose of this section is to examine the impact the

strained relations between the two countries have had on their



import and export trade. It was stated elsewhere that the period 1963
to 1967 was marked with strained relatibns between Kenya and Somalia
(peak period). However, after signing the 1967 Arusha Declaration there
was an atmosphere of rapprdchement (thawing period) between Kenya and
Somalia. This is not to argue, as it has been emphasized, that the
Somali leaders abandoned the drive for Greater Somalia. The Arusha
Agreement paved the way for the resumption of diplomatic intercourse
between Kenya and Somalia in 1968. Somalia also resumed her diplomatic
relations with Britain. After the 1969 military coup the new Somalian
leadership revived the campaign for self-determination of the Somalis,
which later in the 1970s lead to the military clash with Ethiopia.
Thus, the 1970s can be counted as a peak period with respect to the
strained relations between Kenya and Somalia. Specifically, since Kenya
supported Ethiopia during the 1977-78 Ethiopian-Somalia war it can be
argued that it was a peak perlod for strained relations between the two
countries (Kenya and Somalia).

It can also be argued that 1979-80 also witnessed another peak
period with respect to the strained relations between the two countries.
This is because, apart from renewing the military pact between Kenya and
Ethiopia, the leaders of the two countries exchanged visits. The
reaction from Somalia, as has been stated elsewhere, was swift and
clear. However, the relations between Kenya and Somalia improved in
June 1981 when President Barre and President Mol signed a co-operation

accord which ended several years of hostility between the two countries.
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Nevertheless, the activities of the active Somali shiftas secking the
secession of Kenya's North-Eastern Province continued to present an
underlying source of strain in Somali-Kenya relations.

The dominant peak periods of strained relations between Kenya and
Somalia are: 1963-67; 1977-78; and 1979-80. The period between 1968
and 1969 is counted as a cooling down period. The period 1970-1976 was
marked with military regime's preparedness and defining the domestic and
external policies. This iIs not to argue that the policy of Creater
Somalia was still being reformulated. It is assumed that the economic
trade between the two countries will reflect the periods discussed
above, with the trade relations falling during the peak periods.

In its report on the study about the road link between Kenya and
Somalia, the United States Agency for International Development team
concluded that an improved road link between the two countries would be
economically, politically, and socially beneficial to them.’® The
argument was based on, among other things, the fact that most of the
commodities from Najirobi to Mogadishu and vice versa are transported by
road and sea-lanes connecting the ports of Mombasa and Mogadishu.
Figures Six and Seven are based on Kenya's export and import to Somalia
and Somalia's export and import to Kenya respectively.

Figure Six indicates that Kenya's imports from Somalia reflect the
strained relations between Kenya and Somalia. Kenya's imports from
Somalia remained insignificant up until 1974. Even after the 1967

Arusha Agreement between the two countries (thawing period), Kenya's
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Figure Six

Kenya's Trade with
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import volume stayed at a low profile. This may be attributed to the
fact that Somalia's exports to Kenya zre largely based on the dominant
commodity, livestock. The other possible explanation is that large
quantities of livestock are "bought by traders and driven across the
border without passing customs points." It is "estimated that about
60,000 head per annum are exported in this manner from Somalia to Kenya"
and vice versa.’/

Kenya's exports to Somalia have shown a fluctuating trend but a
remarkable increase as compared to the imports from Somalia. The
exports fell between 1965 and 1967 (peak period) reflecting the effects
of the strained relations between the two countries., In 1966 Kenya
Government imposed a ban on all trade transactions and all movement
between Kenya and Somalia whether by land, sea or air.”’® These measures
were lifted after the relations between the two countries were resumed
in 1968. Similarly, immediately following the 1969 military coup the
exports to Somalia dropped somewhat. While Kenya's exports to Somalia
rose about 33 per cent from 1977 to 1978, they fell about 23 per cent
from 1978 to 1979 and thereafter showed a remarkable increase. This
suggests that exports to Somalia are not necessarily consistent with the
peak and/or thawing periods. The possible explanations are that Kenya's
exports t; Somalia, manufactured goods, processed foods, tea and coffee,
mineral fuels and lubricants, timber and wood products, oils and fats,

and chemicals, are fairly diversified. This gives Kenya an advantage in

both monetary and quantity aspects vis-a-vis Somalia.
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Figure Seven depicts the Somalian trade with Kenya. The Somalian
trade with Kenya was not combined with the Kenya-Somalia trade (Figure
Six) for the following reasons. First, the volume of the Somalian trade
with Kenya is comparatively less than that between Kenya and Somalia and
therefore could not fit in the scale used in Figure Six. Second, the
value of the Kenyan currency has for some years been stronger than that
of Somalia, inflating the Kenyan trade with Somalia (Figure Six).

Figure Seven depicts a mirror image of Figure Six. Whereas the
volume of Kenya's exports to Somalia since 1971 in monetary value has
dwarfed that of her imports (Figure Six), Somalia's imports from Kenya
have shown a great increase in the same period. As opposed to the |
Kenyan case, the Somali exports to Kenya tend to reflect the peak
periods., Even after the 1968 Arusha Agreement, the Somall exports to
Kenya have remained relatively low as compared to Kenya's exports to
Somalia,

To an extent the economic variables reflect the strained relations
between the two céuntries. Figure seven, as has been stated, depicts a
low profile in Somalia's exports to Kenya. Similarly, Kenya's imports
from Somalia have consistently been low as compared to her exports to
Somalia (Figure Six). Although Kenya's exports to Somalia have shown
some remarkable increase in monetary value, still they cannot be

compared to her trade relations with Tanzania and Uganda prior to the

fall of the East African Community in early 1977.
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Kenya's trade with Tanzania and Uganda are much greater compared
with that of Somalia. For example, Kenya's exports to Tanzania and
Uganda in 1966 were about Kfl4 million and K15 million respectively,
Kenya's exports to Tanzania and Uganda in 1975 amounted to about K{25
million and K£30 million respectively.79 Since the trade between Kenya
and Somalia is not significant, it can be concluded that it is not a
factor in influencing good relations between the two countries. However,
since the two countries share a commorn border around which the
climatic and physical conditions are similar, they can increase joint

efforts in the area.

Conclusion

This chapter has examined consistency with respect to Kenya's
foreign policy beha?ior towards Somalia based on respect for the
principle of territorial integrity. Our findings indicated that between
1963 and 1983 Kenya persistently pursued the same policy vis-a-vis
Somalia. The findings also showed that the policy is directly linked

with events in the NFD. Once the shifta activities broke out in the

NFD, Kenya quickly invoked the doctrine of territorial integrity

vis-a-vis Somalia.

What is interesting to note is that although the shifta activities

were greatly reduced after the 1367 Arusha Agreement, Kenya still
continued to pursue its policy based on respect for territorial

integrity vis-a-vis Somalia. This policy is therefore based on four
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major factors. First, it is invoked whenever the shiftas have struck in
the NFD. Second, it is invoked whenever there is a verbal or actual
conflict between Ethiopia and Somalia, Third, it is invoked whenever
Somalia makes verbal territorial claims on Kenya and/or Ethiopia.
Fourth, Kenya invokes the principle of territorial integrity whenever
Somalia makes a statement with respect to self-determination for the
Somalis, )

The findings also indicated that Kenya invoked the doctrine of
territorial integrity vis-a-vis Somalia because of the internal party
conflict, particularly between 1963 and 1964. This finding supported
Hypothesis Five which assumes that Kenya invokes the principle of

territorial integrity vis-a-vis Somalia because of the internal party

politics.
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CHAPTER SEVEN

SUMMARY AND CONCLUSION

The major purpose of this study was to examine the factors which
influenced Kenya's insistence on respect for the principle of
territorial integrity as the basis of her foreign policy behavior
towards Somalia., In this framework, the principle of territorial
integrity was used as the unit of analysis. The findings indicated that
within the timeframe chosen, 1963 and 1983, Kenya consistently invoked
the doctrine of territorial integrity as the basis of her behavior
vis-a-vis Somalia. This policy position was influenced mainly by the
relatively consistent strained relations between the two countries. For
the purposes of this study five hypotheses were used to guide the
analysis.

In order to provide a clear picture of what has been done in this
dissertation a summary of each hypothesis and the findings are
first offered. Once this has been done, a question still remains to be
answered. What does this study tell us about prospects for peace in the
future? In order to answer this question several policy recommendations
are offered., It is not assumed in any way that the policy
recommendations provided here are the only ones available. However, it
is hoped that they would shed some light on what can be done in order to
achieve peace in the area.
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Hypotheses and Findings

Hypothesis One

Hypothesis One assumed that Kenya's foreign policy behavior towards
Somalia was influenced by the secessionist inhabitants of the NFD. It
therefore assumed that the Somalian claim on the NFD had no direct
impact on the inhabitants of the NFD with regard to their secessionist
tendencies. The findings indicated that the shifta activities in the
NFD were most intensive between 1963 and 1967. There were fewer
incidents reported after the 1967 Arusha Memorandum of Understanding.

However, after the 1969 military coup in Somalia the shifta activities

started to reemefge. The emergence of the shifta activities in the NFD,
it should be noted, were not as intensive as they were prior to the 1967
Arusha agreement.

The Somalian military leadership (1969-present) publicly claimed the
right of self-determination for the Somalis in the NFD. This escalated
conflictual verbal exchange between Kenya and Somalia which caused the
reemergence of shiftas. The conflicts were mainly conducted through the
press and the media. It was also indicated that the movement known as
the Northern Frontier District Liberation Front (NFDLF) claiming the
secession of the NFD reemerged in Mogadishu. However, the shifta
activities after the 1969 ﬁilit;;y coup were not comparable to the
preceding years.,AHypothesis One was more applicable between 1963 and
1967 than the rest of the years. However, this generalization should

not minimize the complexity of the NFD conflict. We indicated in Chapter
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Three that it would be wrong to assume that there were no Somalis who
still persisted in secession. The generalizations were solely based on

the findings.

Hypothesis Two

This hypothesis assumed that both the Somalian and the NFD
inhabitants' claims have direct influence on Kenya's foreign policy
behavior towards Somalia based on respect for the principle of
territorial integrity. The findings indicated that the Somalian claim
on the NFD Somalis had more direct influence than the NFD inhabitants on
Kenya's foreign policy behavior towards Somalia. MHowever, the two
variables, Somalia and the NFD Somalis, had influence on Kenya's foreign
bolicy behavior towards Somalia, particularly between 1963 and 1967.

This finding, as in Hypothesis One, was based on the fact that the
secessionist tendencies of the NFD inhabitants coincided with the
Somalian verbal claims of the NFD. Again, this generalization should

not be interpreted to mean that some of the inhabitants of the NFD did

not independently claim secession after 1967. As was indicated, there

were continuous pockets of shifta activities in the NFD even during

Somalian cooperation with Kenya--particularly between 1968 to 1969 and

1981 to 1983.
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Hypothesis Three

This hypothesis assumed that Kenya's insistence on respect for the
principle of territorial integrity as the mode of her behavior towards
Somalia was influenced by the latter's claim on Kenya's Northern
Frontier District. The hypothesis was supported by the findings mainly

between 1963 and 1967 when the shifta activities were at their peak.

THe Somali claims for reunification were at their highest between
1963-1967, covering the Osman-Shermarke (1960-1964), the Osman-lussein
(1964-1967), and the earlier part of the Shermarke-Egal (1967)
Administrations. Hypothesis Three was therefore most applicable during
this period (1963-1967). The claims by the Somali leaders to reunify
the Somalis in the NFD were considered moderate in the 1970s and the
1980s. However, the Somali claims to reunify the Somalis in the NFD
were at their lowest during the latter part of the Shermarke-Egal
(1967-1969) and the Barre (1982-1983) Administrations. Thus, whereas
Hypothesis Three was less applicable in the 1970s and the 1980s it was
least applicable between 1967-1969 and 1982-1983. It was stated that
during the Shermarke-Egal leadership a rapprochement was reached between
Kenya, Ethiopia and Semalia over the disputed areas. The detente, also
known as the Arusha Memorandum of Understanding, was reached under the
chairmanship of President Kaunda of Zambia in 1967.

The 1967 Arusha Memorandum of Understanding greatly reduced the war

of words between Kenya and Somalia. This form of conflict was mainly

conducted through the press and the media. Both President Shermarke and
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Prime Minister Egal of Somalia visited Kenya on various occasions after
the agreement. The findings also indicated that the intensified war
waged by the shiftas in the NFD since 1963 was greatly reduced after the
1967 agreement in Arusha.
This is not to argue that the shiftas completely stopped their

activities in the NFD. The reduction of the shifta activities in the

NFD coinciding with the Kenya-Somalia rapprochement also supported
hypothesis three. It supported Hypothesis Three in the sense that the

intensified shifta attacks in the NFD were linked with the war of words

between Somalia and Kenya. Thus, it was the Somalian claim on the NFD
which influenced Kenya's foreign policy behavior towards Somalia based

on the respect for the doctrine of territorial integrity.

Hypothesis Four

Hypothesis Four assumed that the external actors directly influenced
Kenya's foreign policy behavior towards Somalia. It was assumed that
because Somalia and the NFD inhabitants receive economic and military
aid from the external actors the demand for secession was enhanced. This
hypothesis, particularly with respect to Somalia, was supported by the
findings, particularly during the 1960s and the 1970s.

It was indicated that in the 1960s, the Kenyan leaders travelled to
Egypt and the Middle East to present Kenya's view with respect to
supplying arms to Somalia and the NFD inhabitants. Similarly, in the

1970s, particularly during the 1977-78 Somali-Ethiopian war, Kenya was
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instrumental in persuading the Western countries not to supply offensive
weapons to Somalia. Indeed, the Western countries acquiesced to the
Kenyan request. In this respect the external actorsf support for

Somalia influenced Kenya's foreign policy behavior towards Somalia.

Hypothesis Five

Hypothesis five assumed that Kenya's foreign policy behavior towards
Somalia was influenced by the internal party politics. The findings
indicated that KADU's insistence on regionalism created a concern among
the Kenyan leaders, Prime Minister Kenyatta argued that had it not been
for KADU's separatist tendencies the NFD issue could not have arisen.
Hypothesis Five was, therefore, particularly applicable between 1963 and
1964, It was stated that KADU was dissolved in 1964 paving the way for
KANU to pursue its unicameral policies.

Of the five hypotheses chosen for this study, Hypothesis Three,
which was our working hypothesis, produced more consistent valid
generalizations over time (1963-1983) than the other four. As already
stated, this generalization is based on the fact that thé Somali
Administrations persistently pursued their claims on the BFD between
1963 and 1983. However, all the five hypotheses have policy
implications which cannot be ignored. Several observations need to be

made before offering policy recommendations.
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Contributions of the Study

First, it was stated in Chapter One that although much has been
written about the conflict between Ethiopia and Somalia, scholars have
largely ignored the relations between Kenya and Somalia. This study,
therefore, provides some modest contributions to the field of
international relations in general and the study of African relations in
particular. We found out that Kenya's concerns with regard to its
national security was more influenced by the external factors than the
internal ones. Specifically, the findings indicated that between 1963
and 1983 Kenya consistently invoked the principle of territorial
integrity vis-a-vis Somalia. This policy was pursued as a result of the
latter's claim on the NFD and its economic and military support by the
external actors.' Irrespective of their ideological differences Kenya
has therefore maintained cordial relations with Ethiopia. It can
therefore be argued that Kenya's security concerns are more important to
her than her relations with the industrialized countries,

Second, the findings indicated that both Kenya and Somalia have
persistently applied two principles of international law to suit thci?
national interests. Whereas Somalia has constantly invoked the
principle of self-determination for the Somalis in the NFD Kenya, on the
other hand, has insisted on adherence to the principle of territorial
integrity vis-a-vis Somalia. We found out that Kenya's view is
generally in conformity with the UN and the OAU Charters. Somalia has

also maintained that the principle of self-determination as stipulated
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in the UN and the OAU Charters is applicable to the Somalis in the HFD.
Both Kenya and Somalia have therefore claimed the legitimacy of their
policies with respect to the dispute. It can therefore be argued that
the African states, like the other members of the UN, invoke certain
principles of international law discriminatingly to carryout their

foreign policy objectives.

Policy Recommendations

Kenya and Somalia are already engaged in the process of promoting
better relations between them. These include a visit to Somalia by
President Moi in July 1984; border agreement reached between the two
countries in 1984; cooperation on news and radio programs arrived at in
late 1981; and regular meetings between other Kenyan and Somali
officials at the national and regional (provincial) levels.l several
scholars have offered some remedies to the conflict in the area which
need to be discussed first,

Said S. Samatar has suggested that Ethiopia and Kenya should:

Give internal autonomy to their Somali subjects, a limited self-rule

which will give the inhabitants the opportunity to run their

internal affairs, allowing them to remove border restrictions and to

plan joint economic ventures with their neighbouruing kinsmen in the
Somali Republic.2

Such a suggestion, in our view, would not bring lasting peace in the
area. First, acquiescence by Ethiopia and Kenya to pursue such a policy
may trigger other ethnic groups to demand autonomy. Second, it would

perpetuate ethnic thinking among not only the autonomous Somalis but
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others in the area. Third, the other ethnic groups in Ethiepla and

Kenya would view the autonomous areas as distinct from the rest of the
two countries. Fourth, such a proposal would defeat the efforts of
Ethiopia and Kenya to integrate their peoples. The proposal would
therefore be self-defeating,.

Samatar has also suggested that:

The interests and welfare of the Somali may ultimately be better
served by their readiness to enter into larger political and
economic compromises with their neighbours which could pave the way
for an eventual bringing together of the various nations of the Horn
in a federation worthy of the children of the Queen of Sheba. 3

The proposal would be a workable one in terms of bringing a permanent
solution te the conflict in the area. For example, it would increase
normal interaction among the peoples of the area with less regard to the
artificial boundaries,
Saadia Touval, on the other hand, has stated that:
The obvious remedies that could reduce strife are the fostering of
liberal, pluralistic political systems within states, and the
liberalisation of boundary regimes so as to minimise the hindrance
to contact between groups living on opposite sides of the line.
Such measures could reduce the incidence of disaffection and

alienation of groups within states, and thus also reduce the
frequency of irredentism, separatism and inter-state conflict.

4
Touval, like Samatar, therefore, sees the solution to the conflict in
the area as vested in the free interaction among the pecoples in the llorn

of Africa. 1Indeed the recommendations which are offered below take the

same form of arguments,
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First, for a lasting peace to occur in the area there should be
periodical discussions between Ethiopia, Kenya and Somalia. Several
factors merit trilateral discussions. One, since 1964 Kenya has had a
defense pact with Ethiopia. The defense agreement has been maintained
since that time. If Kenya moves closer to Somalia without including
Ethiopia the latter may stir a border conflict with Kenya. On the other
hand seclusion of Ethiopia may draw the latter even closer to the Soviet
Union. Such a situation may cause not only tension in the area but
military buildup--particularly Kenya. The resources could be used for
other purposes. Two, Somalia would be viewed as a true peacemaker in
the area. Since it is Somalia which claims portions of the territories
of Kenya and Ethiopia the Somalia willingness to accommodate Ethiopia in
the talks would improve her sincerity. However, as of 1985 President
Barre still stated that "with the exception of Ethiopia, we greatly
value the good relations which exist between Somalia and Kenya."5 This
statement indicates the continued strianed relations between Somalia and
Ethiopia.

Second, the leaders of Kenya and Ethiopia should include the leaders
of the disputed areas in the peace discussions. This should be done
only after thé leaders of the three countries have created better
relations between them. Both Kenya and Ethiopia were viewed by Somalia
and the shiftas as the main obstacle to the goal of Greater Somalia. We
found out that the shiftas not only got support from Somalia but that

the headquarters of the NFDLF was also established in Somalia.
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Involving the leaders of the inhabitants of the disputed areas in the
peace negotiations, we believe, would install confidence in them.
Indeed, the inhabitants of the disputed areas are the core of the
conflict,

Third, the three countries need to engage in some form of economic
cooperation. As was explained in Chapter Six, trade relations between
Kenya and Somalia are not conducive to peace. However, a way could be
found in which the two countries could expand their trade relations.
For example, Kenya could import more livestock and bananas from Somalia.
These could be used for domestic consumption and/or processed and
re-exported. On the other hand Somalia could buy more tea and coffee
from Kenya. With Ethiopia included in these arrangements prospects for
expanded trade between the three countries are likely to increase.

Adoption of any of the recommendations as official policy position,
it can be argued, would increase contact between the countries. This,
in turn, is likely to create conditions suitable for the liberalization
of the borders. On the other hand, establishing cordial relations at
bilateral level alone is not likely to bring permanent peace in the
area. It is therefore important that all three countries should be
involved in the peace process.

In summary, the study has shown that between 1963 and 1983 Kenya
consistently invoked the doctrine of territorial integrity vis-a-vis
Somalia. However, this generalization is still problematic. For

example, we found out that the shifta activities in the NFD were more
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intensive in the early 1960s than in the 1970s and 1980s. Similarly,
the Osman-Shermarke (1960-1964) and the Osman-Hussein (1964-1967)
Administrations pursued more militant policies with respect to the HFD
question than the other Somali leaderships.

It has also been stated that Kenya maintained good relations with
Ethiopia irrespective of the latter's Marxist leanings. It can
therefore be argued that Kenya's national security concerns are more
important to it than ideological leanings. The same argument can be
applicable, and not limited to, other African states, particularly in
conflict situations. Thus, issues of national security are much more
important to the African states' relations than the commonly known
East-West orientation.

The study has also demonstrated that Kenya's interpretation of the
principle of territorial integrity is in conformity with the views of
most members of the Organization of African Unity. Article III of the
OAU calls for respect of the principle of territorial integrity. The

OAU members, therefore, have advocated the principle of uti possidetis

with respect to the colonial boundaries acquired at the time of
independence. It is because of this conservative view that the Somalian

claim for the reunification of the Somalis has often been unacceptable

to the QAU member states.
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